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COLLECTION 


OF      THE      MOST 


REMARKABLE     TRIALS 


TRIAL  of  Sir  JOHN  FRIEND,  Knt.  at  the  Seffions-Houfe  in  the  Old- 
Baily,  for  High-Treason,  in  Compaffing  and  Imagining  the  Death  and 
Deftrudlion  of  his  prefent  Majelly  King  WILLIAM,  upon  an  Indidment 
found  by  the  Grand- Jury  for  the  City  of  London,  upon  the  Seffions  of  Oyer 
and  Terminer  and  Gaol-Delivery  of  Newgate,  on  Saturday  the  21  ft  of 
March,   1695. 


Clerk  of  /Arraignment!. 

CRYER,  make  proclamation. 
Crjer.  Oyez,  Oyez,  Oyez.     All 
manner  of  perfons  that  have  any 
thing  more  to  do  at  this  General  Seffions  of 
the  Peace,  Seffions  of  Oyer  and  Terminer, 
holden  for  the  city  of  London,  and  Gaol-  ' 
Delivery  of  Newgate,    holden  for  the  city  j 
of  London,  and  county  of  Middlelcx,  ad-  '. 
journed  over  to  this  day;    draw  near,  and  ; 


proceed  to  the  Pleas  of  the  Crown  for  the 
faid  city  and  county  ;  and  God  fave  King 
William. 

Ci.  of  Ar.  Make  proclamation  again. 

Cryer.  Oyez,  yon  good  men  of  the  city 
of  London,  fummoned  to  appear  here  this 
day,  to  try  between  our  Sovereign  Lord 
the  King,  and  the  prifoner  that  is  to  be  at 
the  bar;  anfwer  to  your  names  as  you  Ihali 


be  calkd  every  man  ac  the  rirft  call,   upon 
give  your  attendance,  for  now  tliey  will  1  pain  and  peril  that  will  fall  thereon. 

Tlien 
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called 
of  ■t\\ok  -that 
anlwtfcii  to  the  cM  were  recorded. 

About  ten  o'clock  theLordCliief  Juftice 
Ho!r,  the  LorJ  Chi.  f  Juf^ice  Trcby,  Mr._ 
Jiiftice  Ncvill,  and  Mr.  Juftice  Rokcby, 
came  into  the  court ;  and  tliere  being  a 
great  confUienrc  of  the  r.obility  and  gentry 
there  prefcnr,  iho  priloner  was  ordered  to 
be  broiight  to  the  bar:  Vvhich  was  done 
accortiiiigly. 

■     C/.  of  Ar.  Sir  John  Friend,  hold  up  thy 
hand. 

Friend.  My  Lord,  I  humbly  move  that 
I  miy  have  one  William  Courtney  (who  is 
to  be  a  principal  witntli  for  me  at  my  trial, 
and  is  now  a  priibner  in  the  Gatehoule)  fent 
for. 

L.  C.  J.  [Holt]  Is  he  your  witnels,  Sir 
John? 

Friend.  Yes,  my  Lord,  William  Court- 
ney is  his  name. 

L.  C.  J.  Sir  John,  why  did  not  you 
fend,  and  defire  this  before  ? 

Friaui.  My  Lord,  I  did  not  hear  of 
him,  while  lalt  night  ;  and  1  humbly  be- 
feech  your  Lordfhip,  that  you  will  pleafe  to 
let  him  be  fent  for. 

The  Judges  confulted  among  them- 
felves. 

L.  C.  y.  Look  ye.  Sir  John  Friend,  I'll 
tell  you,  if  you'll  api^oint  your  agent  to 
come  hither,  you  fhall  have  an  Habeas 
Corpus  ad  tejlificandtim :  But  indeed  you 
might  have  fent  this  morning,  and  then  the 
writ  might  have  been  got  ready. 

Friend.  My  Lord,  1  did  not  know  fo 
n-iuch  ;  for  it  was  laft  night  bef  re  I  under- 
flood  that  he  was  to  be  a  witnefs. 

L.  C,  J.  You  might  have  fent  laft  night, 
or  this  morning,  and  you  fliould  have  had 
a  warrant  for  the  writ. 

Frxnd.  I  aflure  your  Lordfhip,  I  did  not 
know  fo  much. 

L.  C.  y.  Well,  fent  your  agent,  or  your 
follicitor,  and  you  Ihall  have  a  warrant  for 
the  writ. 
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Friend.  I  befcech  your  Lorddiip,  that  he 
may  Ik-  ftnt-for,  and  that  the  mcflengcr 
may  make  hafte. 

L.  C.  y.  Let  your  Sollicitor  come  to  my 
Clerk,  and  he  fliall  have  it. 

Friend.  My  Lord,  if  you  pleafe  to  give 
a  rule  of  court  for  it,  I  fuppofe  it  may  be 
done  prefently. 

L.  C.  y.  No,  no.  Sir  John,  it  muft  be 
by-writ,  the  kce-per  of  -the  Gatehoule  elfe 
cannot  bring  him. 

Friend.  My  Lord,  that  will  be  a  long 
time  before  it  can  be  done,  I  defire  nothing 
but  that  I  may  have  him  here  to  giv;  his 
evidence  for  me. 

L.  C.  y.  It  will  be  got  ready  prefently; 
I  believe  he  will  be  here  time  enough  .^br 
yon  to  make  ufe  of  his-teftimony. 

Friend.  But,  my  Lord,  fuppofe  he 
(hould  not  be  here :  It  would  be  a  great 
hindrance  to  me,  and  a  greater  injury  to 
my  trial. 

L.  C.  y.  No,  no,  Sir  John,  you  need 
not  fear  any  thing  of  that  nature,  we  are 
not  in  fuch  hafte  ;  we  will  not  fpur  you 
on  :  But  the  warrant  fhall  be  made  i  aqd 
do  you  make  what  hafte  you  can  to  get  the 
writ,  and  your  witnefs  brought. 

The  Lord  Chief  Juftice  gave  order  to 
Mr,  Mafon  his  Clerk,  to  prepare  a  warrant 
for  an  Habeas  Corpus,  diredeJ  for  t!ie 
keeper  of  the  Gatehoufe,  to  bring  Wil- 
liam Courtney  immediately  hither  to  give 
evidence. 

C.ofAr.  Sir  John  Friend,  hold  up  thy 
hand:  (which  he  did.) 

You  ftand  indided  in  London,  by  the 
name  of  Sir  John  Friend,  late  of  London, 
Knt,  for  that.  Whereas  there  had  been  for 
a  long  time,  and  yet  is,  an  open,  and  no- 
torioufly  public,  and  moft  fharp,  and  cruel 
war  by  land,  and  by  fea,  had,  carried  on, 
and  profecuted  by  Lewis  the  French  King, 
againft  the  molf  Scrence,  moft  Illuftrious, 
and  moft  Excellent  Prince,  our  Sovereign 
Lord  William  the  Third,  by  the  grace  of 

God, 
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God,  of  England,   Scotland,   France,   and 
Ireland,  King,  Defender  of  the  Faith,  dzc. 
All  which  time   the  faid  Lewis  the  French 
King,  and    his   fubjeds  were,  and  yet  are 
enemies  of  our  faid  Lord  the  King,  that 
now  is,  and  his  fubjedts.    You  the  laid  Sir 
John  Friend,    a  fubjecl:   of  our  faid  Sove- 
reign Lord  the  King,  that  now  is,   of  this 
kingdom  of  England,   well   knowing  the 
premifies,  not  having  the  fear  of  God  in 
your  heart,  nor  weighing  the  duty  of  your 
allegiance,  but  being  moved   and  fcduced 
by  the  inftigation   of  the  Devil,  as  a  falfe 
traitor  againit  the  fiid   molt  Serene,   moft 
Clement,  and  moft  Excellent  Prince,  our 
faid   Sovereign    Lord  William  the   Third, 
now  King  of  England,  &:c.  your  fupreme, 
true   natural,     rightful,    lawful,    and   un- 
doubted Sovereign  Lord  ;  the  cordial  love, 
and    the   true,   and  due  obedience,  fidelity 
and  allegiance,    which  every  fubjeifl  of  our 
faid  Sovereign  Lord  the  King,  that  now  is, 
towards  him   our  faid  Sovereign  Lord  the 
King,  Ihould  and  of  right  ought  to  bear, 
withdrawing,  and  intending  utterly  to  ex- 
tinguifh,  and  contriving,  and  with  all  your 
ftrengthj  purpofmg,  defigning,  and  endea- 
vouring the  government  of  this  kingdom  of 
England,    under  our  faid   Sovereign  Lord 
the  King  that  now  is  of  right,  duly,  hap- 
pily, and  very  Well  eftablifted,  altogether 
to   fubvert,    change,     and    alter,    and    his 
faithful  fubjefts,   and  the  freemen  of  this 
kingdom  of  England,  into  intollerable,  and 
mofl:    miferable   flavery,     to   the    aforefaid 
French  King,  to  fubdue,   and  bring,  the 
firft  day  of  July,  in  the  feventh  year  of  the 
reign  of  our  faid  Sovereign  Lord  the  King 
that   now  is  -,  and  divers  other  days  and 
times,  as  well  before  as  after,  at  London, 
in  the  parifh  of  St.  Peter,  Cornhill,    in  the 
Ward  of  Lime-ftreer,  falfely,  malicioufly, 
develifhly,  and  traiteroufiy,   did  compafs, 
imagine,    contrive,    purpofe,    and   intend, 
our  faid  Sovereign    Lord   the  King,   that 
row  is,  then  your  fupreme,  true,  natural, 
Vol.  H.  No.  32. 


O  N     o  F     T  R  I  A  L  S.  5 

rightful,  and    lawful  Sovereign   Lord,    of 
and   from    the  regal   ftate,    title,    honour, 
i  power,  crov.'n,  command,  and  governmenc 
j  of  ihis  kingdom  of  England,    to  depofe, 
!  call  down,  and  utterly  to  deprive;  and  cur 
I  faid  Sovereign  Lord  the  King  to  death,  and 
,  final  dellruftion  to  put,  and  bring,  and  the 
aforefaid  Lewis   the   French   King,   by  his 
armies,  foldiers,  legions,  and  iubjcdls,  this 
kingdom  of  England  to  invade,  fight  with, 
overcome,    and  fubdue,    to   move,   incite, 
procure,  and  help,   and  a  miferable  flaugh- 
ter  among  the  faithful  fubjects  of  him,  our 
laid  Sovereign  Lord  the  King,   throughout 
this  whole  kingdom  of  England,  to  make 
and  caufe  ■,    and  that  you  the  faid  Sir  John 
Friend  to  the  aforefaid  enemies  of  our  faid 
Lord    the  King,  that  now   is,   then,   and 
there  during  the  war  aforefaid,  traiteroufiy 
were  adhering  and  affifling;  and  the  fame 
your  moft  impious,   wicked,   and  devilifh 
treafons,    and   traiterous   compaflings,    in- 
tentions, and  purpoles  aforefaid,    to  fulfil, 
perfedt,  and  bring  to  effeft  ;    and   in  pro- 
fecution,    performance,    and  execution  of 
that  traiterous  adhefion,    you   the  faid  Sir 
John  Friend,  as  fuch  a  falfe  traitor,  during 
the  war  aforefaid,  to  wit,  the  fame  firft  day 
of  July,  in  the  year  abovefaid,  at  London 
aforefaid,  in  the  parifh  and  ward  aforefaid, 
and  divers  other  days  and  times,  as  well 
before    as    after,    there   and   elfewhere  in 
London  aforefaid,  falfely,  malicioufly,  ad- 
vifedly,   fecretly,  and  traiteroufiy,  and  with 
force  and  arms,  &c.  with  one  Robert  Char- 
nock  (late  of  high-treafon,   in  contriving, 
and  confpiring  the  death  of  our  faid  Sove- 
reign  Lord   the  King,   that  now  is,   duly 
convifted  and  attainted)   and  with   divers 
other  falfe  traitors,  to  the  jurors  unknown, 
did  meet,  propofe,   treat,  confult,  confenr, 
and  agree,    to  procure  from  the  aforefaid 
Lewis  the   French  King,    of  his   fubjeds, 
forces,  and  ibldiers,   then  and  yet  enemies 
of  our  faid  Sovereign  Lord  the  King  that 
now   is,    great   numbers   of  foldiers   and 
B^  armed 
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anncil  men,  tlils  kingdodi  of  Ervglancl  to 
i;-,vailc  and  riglu  uith,  and  to  levy,  procurer, 
and  prepare  great  numbers  of  armed  men, 
and  tioopt  and  legions  againil  our  laid  Lord 
tlic  king  that  now  is,  to  rif;;  up  and  be 
formed,  and  witli  tliofe  enemies  at  and  upon 
fuch  till  ir  invafion  and  entry  into  this  king- 
dum  of  England,  to  join  and  unite,  re- 
bellion and  war  againft  him  our  faid  Lord 
the  King,  within  this  kingdom  of  England, 
to  make,  levy,  imd  wage,  hmi  our  laid 
Lord  the  King  fo  as  aforefaid  to  depofe, 
and  him  to  kill  and  murder;  and  moreover 
with  the  laid  falfe  traitors,  the  fame  firll 
day  of  July,  in  the  year  abovefaid,  at 
London  aforefaid,  in  the  parifli  and  ward 
aforefaid,  traiteroufly  you  did  confulr,  con- 
fent,  and  agree  to  fend  the  aforefaid  Robert 
Charnock  as  a  meflcnger  from  you  the  faid  j 
Sir  John  Friend,  and  the  fame  other  traitors 
unknown,  unto  and  into  the  kingdom  of 
Trance,  in  parts  beyond  the  feas,  unto 
James  the  Second,  late  King  of  England, 
to  propofe  to  him,  and  defire  of  him  to  j 
obtain  of  the  aforefaid  French  King, 
the  foldiers  and  armed  men  aforefaid, 
for  the  invafion  aforefaid  to  be  made ; 
and  intelligence  and  notice  of  fuch 
their  traiterous  intentions,  and  adhefions, 
and  all  the  premilTes  unto  the  faid  late 
King  James  the  Second,  and  the  faid  other 
enemies,  and  th>  ir  adherents,  to  give  and 
exhibit;  and  them  to  inform  of  other  par- 
ticular things  and  circumflances  thereunto 
relating  ;  as  alfo  intelligence  from  them  of 
the  faid  intended  invafion,  and  other  things 
and  circumflances  concerning  the  premises, 
to  receive,  and  the  fame  to  you  the  faid 
Sir  John  Friend,  and  the  faid  other  traitors 
in  this  kingdom  of  England,  to  fignify, 
report  and  declare,  in  afllftance,  animation, 
and  aid  of  the  faid  enemies  of  our  faid  Lord 
the  King  that  now  is,  in  the  war  aforefaid, 
and  to  incite  and  procure  thofe  enemies  the 
more  readily  and  boldly  to  invade  this 
kingdom  of  England ;  and  the  treafons  and 
traiterous  contrivances,  compaffings,  ima- 
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ginatifjns  and  purpofes  of  you  the  faid  Sir 
John  Friend  aforclaid,  to  perfect  and  fulfil, 
and  all  the  premifles  the  fooner  to  execute, 
manage  and  perform,  you  the  faid  Sir 
John  Fri;nd,  during  the  war  aforciaid,  fo 
as  aforefaid  continued,  to  \Mr,  the  famcfirft 
day  of  July,  in  the  abovefaid  feventh  year 
of  the  reign  of  nur  fax!  Lord  the  King  that 
now  is,  at  London  aforefaid,  in  the  parilh 
and  ward  aforefaid,  falfely  and  traiteroufly 
did  procure  and  obtain  to  yourfelf,  and  did 
receive  and  accept  of  a  certain  commifllon 
or  writing,  purporting  itfelf  to  be  a  com- 
milTion,  under  and  from  the  aforefaid  James 
the  Second,  late  King  of  England,  to  con- 
fl:itute  you  the  faid  Sir  John  F"riend  to  be  a 
Colonel  of  horfe  in  the  army  by  you  and 
the  other  f.ilfe  traitors  againft  our  faid  Lord 
the  King  that  now  is,  within  this  kingdom 
of  England  to  be  levied  and  formed  •,  and 
in  purfuance  of  the  faid  pretended  com- 
miilion  by  you  the  faid  Sir  John  Friend  fo 
obtained  and  accepted  of,  and  your  trealons 
and  all  your  traiterous  intentions  aforefaid, 
the  fooner  to  execute,  perform,  fulfil,  and 
perfect,  you  the  faid  Sir  John  Friend  after- 
wards, (to  wit)  the  fame  firft  day  of  July, 
in  the  feventh  year  abovefaid,  at  London 
aforefaid,  in  the  parifh  and  ward  aforefaid, 
falfely,  malicioufly,  advifedly,  fecretly,  and 
traiteroufly,  divers  foldiers,  and  armed  men, 
and  ready  to  be  armed,  with  force  and 
arms,  &c.  to  raife,  and  lift,  and  war  and 
rebellion  againft  our  laid  Lord  the  King, 
within  this  kingdom  of  England  to  make 
and  wage ;  and  to  and  with  the  faid  ene- 
mies of  our  faid  Lord  the  King,  foreigners 
and  ftrangers,  fubjefts  and  foldiers  of  the 
faid  Lewis  the  French  King,  being  about  to 
invade  this  kingdom  of  England,  at  and 
upon  their  invafion,  and  entry  into  this 
fame  kingdom,  then  fhortly  expeded  to  be 
made,  themfelves  together  with  you  the 
faid  Sir  John  FViend  to  join  and  unite,  and 
in  troops  and  legions  to  form,  did  raife, 
lift,   and  retain,    and  did  procure  to  be 
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raifed,  lifted,  and  retained  -,  and  divers 
i'ums  of  money,  in  and  about  the  raifing, 
Tilling,  and  retaining  of  tlie  aforclaid  fol- 
diers,  and  men  armed,  and  ready  to  be 
armed  upon  the  account  aforelaid,  upon 
the  aforcfaid  fiift  day  of  July  in  the  feventh 
vear  abovefaid,  at  London  aforefaid,  in  the 
parifh  and  ward  aforefaid,  falfely,  mali- 
cioudy,  and  traiteroully,  did  give  and  pay, 
and  caufe  to  be  paid  ;  and  thofe  foidiers 
and  men,  for  the  treafons,  intentions,  and 
purpol'es  aforefaid,  then  and  there,  and 
long  after,  you  had  in  readinefs.  As  alfothe 
fame  firfl  day  of  July,  in  the  feventh  ye^r 
abovefaid,  at  London  aforefaid,  in  the  parifh 
and  ward  aforefaid,  divers  horfes,  and  very 
many  arms,  guns,  carbines,  piftols,  fwords, 
and  other  weapons,  ammunition,  and  war- 
like things,  and  military  inftruments,  falfe- 
ly, malicioufly,  fecretly  and  traiteroufly  you 
did  obtain,  buy,  gather,  and  procure,  and 
caufe  to  be  bought,  gathered,  obtained 
and  procured,  and  in  your  cuflody  had  and 
detained,  to  that  intent  to  ufe  the  fame  in 
the  faid  invafion,  war  and  rebellion,  againft 
our  faid  Sovereign  Lord  the  King  that  now 
is,  him  our  faid  Lord  the  King  of,  and 
from  the  regal  ftate,  crown  and  command 
of  this  kingdom  of  England  to  depofe,  caft 
down,  and  deprive,  and  him  to  kill  and 
murder,  and  all  the  treafons,  intentions, 
contrivances  and  purpofes  of  you  the  faid 
Sir  John  Friend,  as  aforefaid,  to  fulfil, 
perfedl,  and  fully  to  bring  to  effett  ; 
againft  the  duty  of  your  allegiance,  and 
againft  the  peace  of  our  faid  Sovereign 
Lord  the  King  that  now  is,  his  crown  and 
dignity  •,  as  alfo  againft  the  form  of  the 
ftatute  in  this  cafe  made  and  provided. 

What  fayeft  thou.  Sir  John  Friend, 
Art  thou  Guilty  of  this  High-Treafcn 
whereof  thou  ftandeft  indi(5ted,  or  Not 
Guilty  ? 

Friend.  Not  Guilty,  my  Lord. 

C.  of  Ar.  Culprit,  how  wilt  thou  be 
tried  ? 


thee  good  deli- 
know   any   thing  of 
un- 
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Friend.  By  God  and  my  country 

C.   of  Ar.     God    fend 
verance. 

Friend.     I    don't 
it,    I    am    as   innocent   as   the   child 
born. 

The  warrant  for  the  Habeas  Corpus  was 
figned  by  the  Lord  Chief-Juftice  Holt,  and 
delivered  io  the  prifoner,  who  fent  it  away 
to  the  Crown-Office  by  his  Sollicitor,  to 
get  the  writ  fealed. 

Friend.  My  Lord,  I  have  fomething  to 
move,  if  your  Lordftiip  pleafe  to  hear  me, 
and  the  reft  of  my  Lords  the  Judges  -,  that 
if  any  matter  of  law  do  arife  upon  my  trial, 
I  may  be  heard  by  my  council,  that  you 
may  not  deftroy  me  without  law. 

L.  C.  y.  Look  you.  Sir  John  Friend,  if 
any  matter  of  law  do  arife  at  your  trial, 
and  you  will  tell  us  what  that  matter  of 
law  is,  and  the  court  fee  that  it  is  a  matter 
of  doubt,  we  can,  and  ought,  and  no 
queftion  Ihall  afllgn  you  council ;  but  thaf 
is  time  enough  when  fuch  matter  does 
ai  ife. 

Friend.  My  Lord,  it  is  well  known  to 
your  Lordlhip,  and  all  the  court,  that  I 
am  not  a  lawyer  ;  but,  I  hope,  as  you  are 
of  council  for  the  King,  as  judges  of  law, 
fo  you  will  be  of  council  for  me ;  for  I  am 
not  a  lawyer,  and  cannot  know,  whether 
any  matter  that  arifes  be  law  or  no  ;  and 
therefore  I  humbly  befeech  your  Lordlhip 
to  be  fo  juft  and  kind,  as  to  tell  me  whether 
it  be  law  or  not  law,  and  I  iubmit  myfelf 
to  your  LordQiip's  direftion. 

L,  C.  J.  Sir  John  Friend,  we  are  bound 
to  tell  you  when  any  thing  of  that  nature 
appears  before  us,  and  to  let  you  have  ail 
the  benefit  of  the  law  that  poftibly  you  can 
have  ■,  for  we  are  obliged  to  be  indifferent 
between  the  King  and  you. 

Friend.  My  Lord,  I  don't  queftion  it. 
I  defire  alfo  I  may  have  pen,  ink,  and 
paper. 

L.C.  J.  Y«., 
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/..  C.  y.  Yes,  yes,  by  all  means.  (And 
.lie  hiul  them.) 

C.  of  Ar.  Cryer,  make  proclamation. 

Cryer.  Oyez  :  You  good  men  of  the  city 
uf  London,  fummoned  to  appear  here  this 
day,  to  try  between  our  Sovereign  Lord 
the  King,  and  the  prifoner  that  is  at  the 
b-ir,  who  have  been  called,  and  made  de- 
fault, anfwcr  to  your  names,  and  favc  your 
ifilies. 

Then  the  defaulters  were  called  over. 

C.  of  Ar.  You  the  prifoner  at  the  bar, 
thefe  men  that  you  fhall  hear  called,  and 
perfonally  appear,  are  to  pals  between  our 
Sovereign  Lord  the  King  and  you,  upon 
trial  of  your  life  and  death  •,  if  therefore 
you  will  challenge  them,  or  any  of  them, 
your  time  is  to  fpeak  unto  them  as  they 
come  to  the  book  to  be  fworn,  before  they 
be  fworn. 

Oyer.  Call  Thomas  Clerk. 

Friend.  Pray,  Sir,  how  many  may  I 
.challenge  ? 

L.  C.  J.  Look  you.  Sir  John,  you  may : 
challenge,  that  is,  except  againfi  thirty- 
five,  without  fhewing  any  caufe :  If  you 
don't  like  them  to  be  of  the  jury,  you  may 
refufe  them  -,  and  as  many  others,  as  you 
have  caufe  to  except  againft. 

Friend.  My  Lord,  I  humbly  befeech 
you,  that  becaufe  perhaps  I  may  miftake 
in  numbering,  that  I  may  have  timely 
notice  before  the  thirty-five  be  excepted 
againft,  or  elfe  it  may  occafion  me  a  great 
deal  of  prejudice. 

L.  C.  y.  Sir,  the  Clerk  fhall  take  care 
of  that,  he  fhall  inform  you  how  many  you 
challenge,  and  you  fhall  receive  no  pre- 
judice of  that  kind,  or  by  any  flip  in  point 
of  form. 

C.  of  Jr.  Cryer,  call  Thomas  Clark. 
(Who  appeared.) 

Friend.  Fray,  Sir,  mufl  I  not  fee  the 
gentleman  ? 

L.  C.  y.  Yes,  yes,  by  all  means.  (He 
was  fhewn  to  him.) 
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Friend.  You  may  fwear  Mr.  Clark ;  I 
do  not  except  againft  him.  I  ilcfire  Imt 
honeft  gentlemen,  and  I  fliall  come  off  I 
warrant  you  :  I  am  as  innocent  as  the 
child  unborn. 

L.  C.  y.  Swear  Mr.  Clark. 

C.  of  Ar,  Hold  him  the  book;  (which 
was  done)  look  upon  tlie  prifoner,  you 
fliall  well  and  truly  try,  and  true  de- 
liverance make  between  our  Sovereign 
Lord  the  King,  and  prilbncr  at  the  bar, 
whom  you  lliall  have  in  charge,  according 
to  your  evidence.     "  So  help  you  God." 

C.  of  Ar.  Nathan  Green. 

Frie-tid.   \  except  againft  him. 

C.  of  Ar.  Thomas  Emms. 

Friend.  I  accept  of  him  for  a  juryman, 
I  have  nothing  to  objeft  sgainft  him. 
(He  was  fworn.) 

C.  of  Ar.  Francis  Byer. 

Friend.  Pray  let  mc  fee  him,  (he  was 
fhewn  to  him)  I  do  except  againft  him,  I 
challenge  him. 

C.  of  Ar.  Benjamin  Dry. 

Friend.  I  except  againlt  him. 

C.  of  Ar.  James  Demew. 

Friend.  I  accept  him,  I  have  nothing  to 
fay  againft  him,  I  would  have  him  to  be  a 
juryman. 

Demew.  My  Lord,  I  am  not  a  free- 
holder. 

L.  C.  y.  Sir  John,  do  you  challenge  him 
peremptorily,  or  do  you  challenge  him  tot 
caufe  ? 

Friend.  My  Lord,  I  do  not  challenge 
him  at  all,  I  accept  of  him. 

Att.  Gen.  [Sir  Thomas  Tr ever.']  If  he 
have  no  freehold,  we  that  are  for  the  King 
will  except  againft  him;  for  I  would  not 
have  any  body  that  is  not  a  freeholder  ferve 
upon  the  jury. 

C.  of  Ar.  Henry  Hunter. 

Friend.  Pray,  my  Lord,  is  this  gentleman 
that  was   called  before  laid  afide  ?    He  is 


not  one  that  I  challens^e. 


L.  C.  y.  No, 
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No,   no,    he   is   challenged  by 


Nop     trials. 


L.  C.  J. 

the  King's  councl,  as  no  freeholder 

Fr,  Then  he  is  only  let  afide,  I  fup- 
pofe,  I  fpeak  it  for  this  reafon,  I  v/ould  not 
be  miftaken  in  my  number. 

L.  C.  y.  Care  fhall  be  taken  of  all  that, 
he  is  not  to  be  reckoned  as  one  that  you 
challenged,  he  is  challenged,  for  want  of 
freehold  by  the  King's  council. 

C.  of  Jr.  What  fay  you  to  IVIr.  Hun- 
ter ? 

Fr.  I  accept  of  Mr.  Hunter,  let  him  be 
fwore.  [which  was  done. 

C.  of  Jr.  John  Cox. 

Cox.  My  Lord,   I  have  no    freehold  in  I 
London. 

Jt(.  Gen.  Then  let  him  be  fet  afide. 

C.  of  Ar.   George  Bodington. 

Fr.  I  except  againft  him. 

C.  of  Ar.  John  Hedges. 

Fr.  I  except  againft  him. 

C.ofAr.  You  challenge  him,  Sir,  do 
you  ? 

Fr.  Yes,  yes,  I  do. 

C.ofAr.  John  James. 

Fr.  I  challenge  him. 

C.  of  Ar.  Thomas  Poole. 

Fr.  I  accept  of  him.         [He  was  fworn. 

C.  of  Ar.  Peter  Parker. 

Fr.  I  accept  of  him.        [He  was  fworn. 

C.  of  Ar,  George  Grove. 

Fr.  I  except  againft  him,  for  I  have  him 
not  in  my  pannel. 

L.  C.  J.  How  comes  that  ? 

Fr.  I  cannot  tell,  my  Lord,  I  have  been 
kept  alone  while  Saturday  laft,  only  that 
worthy  gentlemen  (bowing  to  Mr.  Baker, 
the  profecutor  for  the  King)  was  with  me 
to  give  me  notice  of  my  trial  before. 

C.ofAr.   Nathaniel  Wyerfdale. 

Fr.  I  challenge  him. 

C.ofAr.  Samuel  Blewitt. 

Fr.  I  challenge  him. 

C.  cf  Ar.  James  Bodington, 

Fr.  I  challenge  him. 


C.  ofAr 
Vol.  II. 


John  Wolfe. 
No.  32. 


Fr.  Sir,  I  do  afTure  you  I  have  him  not 
in  my  pannel,  upon  my  word.  I  challenge 
him. 

C.  of  Ar.  Samuel  Jackfon. 

Fr.  I  accept  of  him.         [He  was  fworn. 

C.  of  Ar.  Nathaniel  Long. 

Fr.  I  accept  of  him.       [He  was  fworn. 

C.  cfAr.  Richaru  Chifwell, 

Fr.  I  challenge  him. 

C.  ofAr.  George  Child. 

Fr.  I  accept  of  him.        [He  was  fworn. 

C.ofAr.  William  Walker. 

i^>-.  I  accept  of  him.  [Hewasfworn. 

C.  of  Ar.  John  Wills. 

Fr.  I  challenge  him. 

C.  of  Ar.  John  Hibbert. 

Fr.  I  challenge  him. 

C.  of  Ar.   John  Pettit. 

Fr.  I  challenge  him. 

C.  of  Ar.  James  Robinfon. 

Fr.  Sir,  he  is  not  in  my  pannel,  upon 
my  word. 

C.  of  Ar.  He  is  in  the  original  pannel. 

?>\itn'S Buckingham.  My  Lord,  here  is 
the  original  pannel,  and  here  is  his  name 
here  ;  and  there  is  not  a  perfon  in  this  pan- 
nel, but  what  was  originally  put  in,  except 
it  be  about  five  or  fix  at  the  end,  and  this 
is  none  of  them. 

Fr.  I  challenge  him. 

C.  of  Ar.  Thomas  Hollis.     [He  did  not 

appear. 

L.  C.  J.  Pray,  Sir  John,  who  had  you 
that  copy  from  ;  who  gave  it  you  .'' 

Fr.  My  SoUicitor. 

Trotman.  My  Lord,  he  had  none  from 
me  I  am  fure  :  I  received  the  pannel  from 
the  Sheriff,  but  no  body,  from  Sir  John, 
was  ever  with  me  for  a  copy. 

Fr.  My  Lord,  my  SoUicitor  brought  it 
to  me  on  Saturday  night. 

L.  C.  J.  Who  is  your  SoUicitor,  that 
gave  you  that  copy  ? 

Fr.  His  name  is  Mr.  Burleigh,  my 
Lord. 

C  L.  C.  J. 
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L.  C.  J.  Where  is  he  ?  Let's  fee  this  Mr. 
Biiileigh. 

Fr.  My  Lord,  he  is  gone  to  the  Crown 
Office  it  fcems,  for  the  Habeas  Corpus. 

Juft.  Rokeby.  It  is  your  own  SoHicitor 
that  has  put  the  abiifc  on  you,  if  it  be  fo. 

C.  of  Ar.  Thomas  Hollis.     [He  did  not 

appear 

h.  C.  y.  Pray,  Sir  John  Friend,  how 
many  have  you  in  all  ? 

Fr.  In  number,  my  Lord,  would  you 
have  me  tell  you  how  many  I  have  in  num- 
ber ? 

L.  C.  J.  Aye,  in  number,  in  your  copy 
of  the  pannel.  t 

Sh.  Buckingbant.  In  the  pannel  there  are 
abo\'e  fourfcore. 

Fr.  1  have  feventy  one  my  Lord. 

Then  Thomas  Hollis  appeared. 

C.  of  Ar,  Do  you  challenge  him,  Sir? 

Sh.  Buckingham.  Pray  let  the  Secondary 
produce  his  pannel  that  he  had  from  my 
brother  and  me,  and  I  am  fure  the  court 
will  find  they  were  all  named  in  that  pan- 
nel. 

Trotrna'it.  My  Lord,  I  have  the  pannel, 
but  they  never  came  to  me  for  a  copy,  as  1 
expedcd  :  I  had  got  one  ready  •,  if  Sir  John 
Friend,  or  any  perfon  for  him,  had  fent  to 
me  they  might  have  had  it. 

Sh.  Buck.  And  thefe  people  that  are  not 
in  Sir  John  Friend's  pannel,  are  none  of 
the  half  dozen  that  were  added,  when  we 
came  to  the  knowledge  of  them,  that  they 
were  freeholders. 

L.  C.  y.  When  were  they  added  Sir  ? 

Sh.  Buck.  They  were  added  on  Friday 
in  the  afternoon,  and  it  feems  he  never 
came  for  the  pannel  to  the  proper  officer, 
and  thofe  that  he  objefts  againll  were  not 
added,  but  are  in  the  original  pannel. 

L.  C.  J.  Truly  I  cannot  fee  any  body  is 
to  blame  in  this  matter  but  your  own  Sol- 
licicor. 


7'rot.  My  Lord,  I  afTure  you  I  had  made 
a  copy,  and  I  wondered    I   did   not  'icar  of 
them  :  I  do  not  know  where  he  got  tiiis 
I  copy. 

1  L.  C.  J.  Treby.  In  truth  if  you  would 
not  fend  to  the  proper  officer  for  a  copy, 
v^litn  you  might  liave  had  it,  you  muft  be 
concent  with  wliat  you  have  -,  for  no  body 
is  bound  to  give  you  a  copy  unlefs  you 
ask  for  it. 

/..  C.  J.   Well,  what  fay  you  to.Thomas 
Hollis  I 

Fr.  I  challenge  him,  my  Lord,  for  he  is 
not  in  my  pannel. 

C.  of  Ar.  John  Shcrbrook. 

Fr.  I  accept  of  him        [He  was  fworn; 

C.  of  Ar.  James  Blackv/ell. 

Fr,  He  is  not  in  my  pannel,  upon    my 
word,  my  Lord. 

L.  C.  J.  I  cannot  help  it,  he  is  in  the 
Sheriff's  pannel  that  is  returned  here. 

Br.  I  challenge  him. 

C.  of  Ar,  Thomas  Gardner. 

Fr,  I  accept  of  him. 

Gardner.  My  Lord,   I  am  no  freeholder 
in  the  city. 

Jufl.  Rokeby.    Mr.   Gardner,    have  you 
not  lately  conveyed  away  your  freehold  .? 

Card.  No,  indeed,  my  Lord,  I  never  had 
any. 

C.ofAr.  William  Prince. 

Fr.  I  accept  of  him.       [He  was  fworn. 

C.ofAr.  John  Simons. 

Fr.  I  challenge  him. 

C.  ef  Ar.   Robert  White. 

Fr.  I  challenge  him. 

C.  cf  Ar,  Jofeph  Morewood. 

Fr,  I  accept  him  ;  his  name   is   John  I 
fuppofe,  for  fo  it  is  in  my  pannel. 

CI  of  Ar.  No,  it  is  Jofeph. 

More-wood.  My  name  is  Jofeph. 

Fr.   Well,  Sir,  I  accept  of  you,  I  do  not 
queflion  but  you  are  an  honell  man. 

[He  was  fworn. 

C.  of  Ar.     Cryer,    countez.       Thomas 
Clark. 

Cryer. 
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Cryer.  One,  &c.       (So  of  the  reft  to  the 

laft.) 
C.  of  Jr.  Jofeph  Morewood. 
Cryer.  Twelve  good  men  and  true,  (land 
together,  and  hear  your  evidence. 

The  Names  of  the  Jury  were  thefe. 

JURY. 


Thomas  Clark, 
■Thomas  Emms, 
Henry  Hunter, 
Thomas  Poole, 
Peter  Parker, 
Sjmuel  Jackfon, 


Nathaniel  Long,, 
George  Child, 
William  Walker, 
John  Sherbrook, 
William  Prince,   and 
Jolcph  Morewood. 


C.  of  Ar.  Cryer,  make  proclamation. 

Cryer.  O  yes.  If  any  one  can  inform 
my  Lords  the  King's  Juftices,  the  King's 
Serjeant,  the  King's  Attorney  General,  or 
this  inquett  now  to  be  taken,  of  the  high 
treafon  whereof  the  Priibner  at  the  bar 
ftands  indidted,  let  them  come  forth,  and 
they  fhall  be  heard  ;  for  now  the  prifoner 
ftands  at  the  bar  upon  his  deliverance  : 
And  all  others  that  are  bound  by  recogni- 
zance to  giveevidenceagainft  theprifonerat 
the  bar,  let  them  come  forth  and  give  their 
evidence  or  elfc  they  forfeit  their  recog- 
nizance ;  and  all  jury- men  of  London, 
tint  have  been  called,  and  have  appeared, 
and  are  not  fworn  may  depart  the  court. 

C.  cf  Ar.  .Sir  John  friend,  hold  up  thy  j 
hand.     (Which  he  did.)      You    that   are  J 
fworn,  look  upon  the  prifoner,  and  hearken  I 
to  his  charge :   He  ftands  indidled  by  the 
name  of  Sir  John   Friend,  late  of  Lon- 
don, Knight,  {prcut  in  the  indidment,  vm- 
tatis  mutandis.)     And  againft  the   form  of 
the  ftatute  in  that  cafe  made  and  provided. 
Upon  this   indidlment    he    hath    been    ar- 
raigned, and  thereunto  he  hath  pleaded  not 
guilty,   and  for   his  trial  hath  put  himfelf 
upon  God,  and  the  country,  which  country 
you  are;  your  charge  is  to  enquire,  whc- 
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[ther  he  be  guilty  of  the  high  trcaforj 
'  whereof  he  ftands  inditled,  or  not  guilty  ; 
if  you  find  him  guilty,  you  are  to  enquire 
what  goods  and  chattels,  lands  and  tene- 
ments he  had  at  the  time  of  the  hioh  trea- 
fon committed,  or  at  any  time  fince;  if  you 
find  him  not  guilty,  you  are  to  enquire  if 
he  fled  for  it  •,  if  you  find  that  he  fled  for 
it,  you  are  to  enquire  of  his  goods  and  chat- 
tels, as  if  you  had  found  him  guilty;  if 
you  find  him  not  guilty,  nor  taTit  he  did 
fly  for  it,  you  are  to  fay  lb,  and  no  more, 
and  hear  your  evidence. 

Montague.  May    it    pleafe  your    Lord- 
fhip,  and  you  gentlemen   of  the  jury  ;   this 
is  an  indiftment   of  high   trealcn,    that  is 
brought  againft  Sir  John  Friend,    the  pri- 
foner at  the  bar,   for  aflbciating  with,    and 
aiding  the  King's  enemies,  with  a  defign  to 
procure  an    invafion  from  France,  and  to 
raife  a  rebellion  within  this  kingdom,   and 
this  was  to  depofe  the  King,  and  to  reftore 
the  late  King  James ;  and    in  order  to  the 
effeding  thefe    his   wicked    purpofes,    the 
indidmentfets  forth,  that  the  firft  of  July 
laft,  he  did  meet,   and  confulr,   and   agree 
with  one  Mr.  Charnock,  (a  gentleman  fince- 
tried,  convided  and  attainted  of  high  trea- 
fon) how  they  ft.ould  procure  an  army  from 
France,  to  come  and  invade  this  kingdom  : 
And  fliould   raife   a  fufficient   number  of 
men,  to  facilitate  the  landing  of  the  French; 
and  the  indidment  particularly  charges  the 
priibner  at  the  bar,  with  fending  Mr.  Char- 
nock into  France,    to  the  late  King  James, 
to  aquaint  him  with  the  defign,  and  to  de- 
fire    him  to   procure   a   great   number   of 
forces  from  the  French  King,  to  come  here 
and  land    within    this    kingdom  ;  and  the 
indidment  does  likewife  charge  Jiim  with 
procuring,     and     receiving    a   commiffion. 
from  the  late  King  James  to  conltitute  him, 
the  prifoner  at  the  bar,  a  Colonel  of  h(  rfe; 
and  likev/ife  with  laying  out  and  expending, 
and  paying  feveral  funis  of  money  in  lifting 
and  keeping  ibldiers,  and  men  in  pay  under. 

him. 
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him,  whkh  were  to  be 
and  with  Kiying  out  feveral  fums  of  money 
in  buying  arms,  andhorles  for  this  irvvafion 
and  rebellion  that  was  thus  defigned  to  be 
made,  and  railed  within  this  kingdom.  To 
this,  gentlemen,  he  has  pleaded  not  guilty  ; 
we  (hall  call  our  witnefies,  and  prove  the 
fad,  and  we  do  no:  doubt  but  you  will  find 
him  fo. 

Fr.  Prove  this  if  you  can,  it  cannot  be. 

Alt.  Got.  May  it  pkafe  your  Lordfliip, 
and  you  gentlemen  of  the  jury-,  the  pri- 
Ibncr  at  the  bar.  Sir  John  Friend,  Hands 
indi»5ted  of  high  trealbn,  incompafiing,  and 
imagining  the  death  of  the  King,  and  like- 
wife  in  adhering  to  the  King's  enemies. 

Gentlemen,  the  overt-ads  laid  in  the  in- 
diclment  to  prove  this  treafon,  arc  thcfe. 

Tliat  the  prifoner  at  the  bar,  did  accept 
a  commiffion  from  the  lace  King  James,  to 
raife  a  regiment  of  horfe  in  this  kingdom, 
in  order  to  join  witii  the  French,  when  they 
invaded  it ;  and  there  were  feveral  meet- 
ino-s,  and  confultations  between  him,  and 
feveral  others  whom  you  will  hear  named 
by  the  witnefics,  upon  which  it  was  re- 
folved  to  fend  a  mefTenger,  one  Charnock, 
intoFVauce,  to  dcfire  the  late  King  James, 
to  prevail  with  the  French  King  to  get  a 
number  of  men,  in  all  10,000,  with  an  af- 
lurance,  that  tiiey  would  afiift  him  with  a 
number  of  horfe  when  he  came  :  And  in 
purfuance  of  this  defign,  the  prifoner  at  the 
bar  did  raife  men,  and  pay  fome  fums  of 
money  for  their  fubfiftence,  and  lifted,  and 
had  them  in  readincfs :  and  provided  horfes 
and  arms.  Thefe  are  the  overt-acts  laid 
in  the  indiftment  ;  the  evidence  that  will 
be  produced  to  you,  to  prove  this  treafon, 
and  thefe  overt-ads,  will  be  in  this  man- 
ner. 

Gentlemen  you  will  fee  by  the  evidence, 
that  there  has  been  a  defign  and  conlpiracy 
on  foot  forfeveal  years,  to  aflafllnate  the 
King's  perfon,  and  to  have  an  invafion  from 
France  at  that  time,    by  armed  force  here 
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in   his  regiment  -,  1 10  fubdue  this  kingdom, 
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The  prifoner  at 
the  bar.  Sir  John  Freind,  I  think  about  two 
years  ago  had  a  commifl'ion  fcnt  him  from 
the  late  King  James,  to  raife  a  regiment  of 
horfe  ;  There  were  feveral  other  commif- 
fions  lent  likewife,  but  one  v/as  fent  to  the 
priloner  v.'hich  he  accepted  of;  and  in 
purfuance  of  it,  he  appointed  feveral  of- 
ficers, and  lifted  feveral  men  for  that  pur- 
pT:-,  and  expended  feveral  fums  of  money 
for  the  raifing,    and  fubfiftingof  them. 

Gentlemen,  you  will  hear  that  his  Lieu- 
!  tenant-Colonel  was  to  be  one  Blaire,  and  his 
1  Major  was  to  be  one  Slater  -,  and  this 
!  Slater's  father  was  a  clergyman,  and  he  un- 
1  dertook  to  bring  in  a  troop  of  clergymen 
I  that  had  refufed  to  take  the  oaths.  One 
I  of  his  Captains  was  one  Evans,  one 
I  Richardfon  v/as  another;  and  there  were 
'  feveral  other  officers  whom  you  will  hear 
:  named  by  the  witnefics,  that  were  ap- 
i  pointed  and  engaged  to  make  up  the  re- 
gim.ent. 

Gentlemen,  you  v/ill  hear  further  by  the 
witnelTes,  that  about  May,  or  June  laff, 
they  having  raifcd  a  confiderable  number 
of  men,  there  were  feveral  meetings  had  be- 
tween the  prifoner  at  the  bar,  and  feveral 
other  perfons,  in  order  to  fend  fome  perfon 
over  to  get  forces  from  F^rance,  to  invade 
this  kingdom.  The  firfl  meeting,  that  you 
will  hear  of,  was  at  the  Old  King's  Head- 
Tavern  in  L.caden-Hall-Street,  and  there 
were  prefent  the  prifoner  at  the  bar,  my 
Lord  of  Aylefbury,  my  Loid  Montgomery, 
Sir  John  Ftnwick,  Sir  William  Perkins, 
Mr.  Charnock,  (^who  was  lately  condemned 
and  executed  for  the  defit2;n  of  murdeHns: 
the  King)  Mr.  Pcrter,  and  one  Cook.  At 
that  meeting  you  will  hear  what  their  de- 
bates were,  and  what  their  refblutions  ; 
after  feveral  debates,  who  they  fliould  fend, 
they  refolved  to  fend  Mr.  Charnock,  to  go 
into  France,  to  dcfire  the  late  King  James 
io  get  ic,ocomen  of  the  French  troops,  to 
land  upon  our  coaus,  about  Sooo  foot  and 
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and  the  refbhcrfe  and  dragoons  ;  and  theydid 
impower  him  in  their  names,  to  affure  the 
late  King  James,  that  they  would,  when 
ever  he  landed  with  his  French  troops,  be 
ready  to  aflift  him  with  near  two  thoufand 
horfe  among  them. 

Upon  this,  gentlemen,  Mr.  Charnock 
undertook  to  go  upon  this  meflage  •,  but 
about  a  week  atter  they  met  again,  for  he 
was  unwilling  to  go  upon  luch  an  errand, 
without  having  a  full  refolurion  and  af- 
furance  from  thefe  gentlemen  that  were  thus 
engaged,  that  he  might  iatisfy  the  late  King 
what  they  would  certainly  do.  So  they 
met  again  about  a  week  after,  and  that  was 
at  a  tavern  in  St.  James's  Street,  near  Sir 
John  Fenwick's  lodgings,  one  Mrs.  Mont- 
joyes.  there  was  theprifjner  at  the  bar,  my 
Lord  of  Aylesbury,  and  mofl;  of  the  fame 
company  that  were  at  the  meeting  before  ; 
and  Mr.  Charnock  defired  to  know,  if  they 
did  agree  to  what  had  been  propofed  and 
refolved  on  before  ;  for  he  was  unwilling, 
and  did  not  care  to  go  without  a  full  at- 
furance  of  the  performance.  They  did  all 
agree,  and  defired  that  he  would  go  with 
all  fpeed,  and  that  he  fliould  afllire  King 
James,  they  would  be  ready  to  meet  him, 
if  they  had  notice  where  he  would  land. 

Pray,  gentlemen,  obferve  the  time  when 
thefe  meetings  were.  It  was  in  May  or 
June  lalt  foon  after  the  King  was  gone  to 
Flanders  •,  and  they  thought  this  a  fit  op- 
portunity, when  the  King's  forces  were 
drawn  out  of  England  into  Flanders,  for 
carrying  on  the  campaign,  then  was  the 
proper  time,  according  as  they  difcourfed 
the  matter,  the  people  being  as  they  faid, 
generally  diflatisfied,  and  but  few  forces  in 
England  to  oppofe  them. 

Mr.  Charnock  accordingly  went  over  in- 
to France,  and  about  a  month  after  returned 
again,  and  acquainted  them  that  he  had  told 
King  James  their  refolution,  and  how  they 
would  affift  him,  and  what  they  defired  of 
him,  and,  in  fhort,  had  delivered  his  mef 
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fige  :  But  that  King  James  told  him,  he 
thanked  them  very  much  for  their  kind- 
nefs  and  readinefs  to  afiift  him,  but  at  that 
time  the  French  King  could  not  fpare  any 
forces,  nor  could  it  be  all  that  fummer,  and 
thereupon    it    refted    till   the   laft   winter. 

Then,  gentlem.en,  you  will  hear  that  the 
laft  winter  the  defign  was  renewed  again, 
about  January  laft :  For  Sir  George  Bar- 
clay came  over  from  the  late  King,  being 
a  Lieutenant  in  his  guards  there,  and  then 
they  entered  into  a  confpiracy  to  afTaflinate 
the  King  ;  and  that  was  to  be  done  fiilt,  to 
facilitate  the  invafion,  which  was  to  follow 
immediately  upon  the  execution  of  the  af- 
frffination  ;  for  they  thought  they  could 
have  no  afTurance  of  fuccefs  in  their  in- 
vafion, as  long  as  the  King  lived  ;  and  I 
hope  every  one  will  take  notice,  how  pre- 
cious that  life  is  to  us,  when  it  is  fo  ap- 
parent to  all  the  world,  that  our  enemies 
cannot  hope  for  any  fuccefs  to  their  enter- 
prizes  and  dcfigns  to  deftroy  us,  but  by 
taking  that  life  away. 

Gentlemen,  this  very  confpiracy,  you 
will  hear  the  prifoner  at  the  bar  was  ac- 
quainted with,  and  privy  to,  even  this  af- 
fafljnation  -,  though  indeed  you  will  hear 
he  did  not  much  approve  of  it,  becaufe  he 
thought  it  would  be  a  differvice  to  the  late 
King's  affairs;  but  he  was  at  feveral  meet- 
ings with  Mr.  Porter,  and  Mr.  Charnock, 
and  Sir  William  Perkins,  and  fevc-ral  others 
that  were  confpirators  in  that  defign,  and 
was  acquainted  with  it,  as  you  will  hear  by 
the  evidence. 

Gentlemen,  you  will  hear  further,  that 
about  January  laft,  the  invafion  being  in- 
tended to  be  quickly  made,  the  prilbner  at 
the  bar.  Sir  John  Friend,  hnd  frequent 
meetings  with  Blair,  that  was  Litutenant- 
Colonel,  and  other  officers,  to  confider  and 
prepare  how  to  be  in  a  readinefs.  About 
that  time  the  prifoner  at  the  bar.  Captain 
Blair,  and  one  Captain  Ridley,  met  at  a 
place  in  Exchange-Alley,  and  t!:ere  they 
D  difcourfed 
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ciifcouriVd  among  one  another ;  and  there 
KiiUcy  laid  there  was  a  confiderable  Roman 
Catholic  that  was  fcnt  to  King  James,  and 
he  would  bring  the  laft  onlcrs  ;  and  Sir 
John  Frcind  faid  he  knew  of  it  very  well, 
it  was  lb,  i'.nd  he  hi  pcd  he  fliould  have 
them  brought  very  quickly. 

At  another  time,  the  prifoner  at  the  bar, 
and  Blair,  his  Lieutenant-Colonel,  met  at 
Jonathan's  Coftee-Houle,  and  tiiC  prilbner 
took,  him  up  in  his  coach,  and  carried  him 
along  with  him,  and  there  they  had  a  great 
difcourfe  oi  the  affairs  of  the  regiment. 
The  prifoner  at  the  bar.  Sir  John  Friend, 
told  Blair  they  muft  be  very  good  husbands 
of  their  money  •,  ibr  if  the  invafion  Ihould 
mifcarry,  he  fliould  not  have  money  enough 
to  carry  on  his  trade,  but  he  would  take 
care  about  fome  officers  that  had  not  mo- 
ney to  mount  themfelves  ;  but  a  great 
many  were  to  prepare  for  theinfelves  at 
their  own  charges,  and  for  thofe  that  were 
to  be  under  them.  They  had  likewifc 
then  fome  dilcourfe  about  the  Thoulon  fleet 
coming  about,  and  that  he  thought  it  not 
advifeable  till  the  Thoulon  fleet  came 
round.  He  faid  he  would  not  put  a  foot 
in  the  ftirrop  till  that  were  done  ;  and  that 
he  would  keep  out  of  the  way  till  all  was 
in  a  readinefs,  and  advifcd  Captain  Blair  to 
do  fo  too. 

Gentlemen,  you  will  find  it  further 
proved,  that  about  May  laft,  the  prifoner 
at  the  bar  paid  20I.  to  this  Captain  Blair, 
who  had  laid  out  monies  in  the  affairs  of 
the  regiment,  and  this  was  to  reimburfe 
him  what  he  had  fo  laid  out ;  and  it  was  in 
this  manner.  You  have  all  heard,  I  fup- 
pofe,  of  one  Colonel  Parker,  who  b^.-mg 
taken  upon  his  coming  over  from  France, 
■was  a  prilbner  in  the  Tower,  but  made  his 
clcape  from  thence,  to  which  efcape  the 
prifoner  at  the  bar  was  privy.  This  efcape 
coft  3C0I.  as  you  will  hear,  and  the  pri- 
foner laid  down  icol.  of  it.     But  this  was 
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There  was  one  Johnfon  a  Priefl,  2  confpi- 
rator  likewifc  in  this -dcfign  of  afTafflnating 
the  King,  and  he  undrriook  and  promifcd, 
that  the  late  King  Ihould  pay  this  lool. 
And  accordingly  one  Piggot  went  over  in- 
to France,  and  had  this  lOol.  paid  him  by 
King  James,  to  repay  it  to  Sir  John  Freind  : 
But  he  thought  fit  to  keep  the  money,  and 
Sir  John  Friend  could  not  get  it  of  him, 
and  he  durft  not  ask  it,  becaufe  he  knev7 
the  confideration  was  not  fit  to  be  made 
public.  But  he  told  Captain  Blair,  I  can- 
not pay  you  the  money  out  of  my  own 
pocket,  but  Piggot  ought  to  pay  me,  who 
has  received  th:s  money  of  mine.  If  you 
Will  prevail  with  Johnfon,  who  got  this 
money  trom  the  late  King  James  to  be  paid 
to  Piggot,  to  perfuade  Piggot  to  pay  20I. 
I  wiJl  allow  it  in  part  of  the  money  he  is 
to  pay  me,  and  you  fhall  have  it.  Captain 
Blair  did-prevail  with  Johnfon  to  perfuade 
Piggot  to  pay  this  20I.  and  Captain  Blair 
did  receive  it,  and  Sir  John  Freind  did 
agree  to  allow  it  to  Piggot  out  of  the  icol. 
due  to  him. 

Gentlemen,  at  another  time,  about 
Chriftmaslaft,  there  was  another  20I.  paid 
by  Sir  John  Freind's  order  and  diredion, 
by  Piggot  to  Blair  upon  the  fame  account, 
by  the  mediation  of  Johnfon  the  Priefl  -, 
and  this  was  paid  and  allowed  as  being  laid 
out  in  the  affairs  of  the  re^^iment  before, 
he  being  entrufled  as  Lieutenant-Colonel, 
to  look  after  the  regiment. 

Gentlemen,  I  have  now  opened  the  fub- 
ftance  of  the  evidence;  the  particulars  you 
will  hear  from  the  witneftes  themfelves. 
If  I  have  opened  it  amifs,  you  will  take 
care,  when  the  witncfTes  are  produced,  to 
obferve  what  they  fay,  who  will  tell  you 
what  really  was  done,  and  will  reftify  any 
miftake  of  mine :  For  I  would  have  no 
fuch  miflake  do  the  prifoner  at  the  bar  any 
prejudice. 

Sol.  Ge;i.    Gentlemen,  Mr.  Attorney  has 
opened  the  nature  and  courfe  of  our  evi- 
dence 
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dence  fo  fully,  that  I  fhall  make  no  re- 
petition of  any  of  the  particulars ;  but  call 
our  witnefles  and  prove  it  in  order  as  it 
hath  been  opened  And  firft,  we  call 
Captain  George  Porter,  (who  came  in.) 

Friend.  My  Lord,  before  Mr.  Porter  is 
fvvorn,  I  defire  to  know  whether  he  is  a 
Roman  Catholic,  or  a  Proteftant  ? 

L.  C.  J.  Why  do  you  defire  that  ?  Is 
not  a  Roman  Catholic  a  witnef?  ?  Though 
he  be  a  Roman  Catholic,  that's  no  ob- 
jeftion  to  his  bting  a  wirnefs. 

Friend.  My  Lord,  I  defire  to  afk  him 
the  queftion,  whether  he  be  a  Roman  Ca- 
tholic or  no? 

L.  C^  J.  Sir  John  Friend,  it  is  not  a 
proper  qucflion. 

Friend.  My  Lord,  a  man  ought  to  know 
what  profcflion  they  are  of,  that  are  wit- 
nefies  againft  him  for  his  life. 

L.  C.  J.  Will  you  afk  him  whether  he  be 
a  Chriftian  or  no  ? 

Friend.  My  Lord,  I  defire  to  know 
whether  he  be  a  Papift  or  a  Proteftant. 

Att.  Gen.  If  Mr,  Porter  be  willing  to  tell 
you  he  may  ;  but  it  is  not  a  proper 
queftion. 

L.  C.  J.  Efpecially  before  he  is  fworn  j 
he  is  not  entitled  to  afk  any  queftions  what- 
foever,  till  he  be  fworn. 

Friend.  My  Lord,  I  befeech  you  let  me 
have  the  queftion  anfwered. 

Sol.  Gen.  Sure  you  don't  confider,  that 
the  anfwcr  to  that  queftion  is  to  accufe 
himfelf;  you  don't  confider  the  confe- 
quences  of  it. 

Friend.  Pray,  my  Lord,  let  me  have 
my  right. 

L.  C.  y.  The  queftion  is  whether  it  is 
your  right  or  no. 

Friend.  My  Lord,  I  would  not  trouble 
the  court  if  I  could  help  it,  but  my  life  and 
all  is  at  ftake,  and  I  muft  make  the  beft 
defence  I  can. 

L.  C.  J.  Indeed  yonr  queftion  is  im- 
proper in  itfelf  •,  but  if  he  have  a  mind  to 
tell  you,  and  anfwer  voluntaiily,  he  may. 
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Friend.  I  humbly  beg  your  Lorddiip  that 
he  may  anfwer  the  queftion. 

L.  C.  y.  f  cannot  fee  you  have  a  right  ta 
have  this  queftion  anfwered  y&u. 

Friend.  Mr.  Porter,  you  are  a  gentle- 
man, and  I  defire  you  will  anfwer  whether 
you  be  a  Roman  Catholic  or  nor, 

Sol.  Gen.  Before  he  does  aniwer,  I  defire 
he  may  be  acquainted  with  the  danger: 
He  was  born  a  Proteftant,  no  doubt,  and 
then  turning  Roman  Catholic,  he  fubjeds 
himfelf  to  a  very  fevere  penalty. 

L.  C.  y.  Sir  John  Friend,  I  told  yoti 
your  queftion  was  not  proper  to  be  aflied. 

Friend.  Pray,  my  Lord,  let  him  anfwer 
the  queftion,  it  will  be  of  great  ufe  to  me 
in  my  trial ;  pray  let  me  have  my  right. 

L.  C.  y.  You  fliall  have  all  the  right 
done  you  that  can  be  ;  but  in  the  firft 
place,  if  a  man  be  a  Roman  Catholic,  not- 
withftanding  his  religion,  he  is  a  good 
witnefs  :  And  befides  that,  it  may  be  his 
anfwering  the  queftion  may  fubjedt  him  to 
feveral  penalties  ;  at  leaft  he  is  liable  to 
profecution  upon  feveral  A6ts  of  Parlia. 
ment  that  are  very  penal ;  and  therefore  it 
is  by  no  means  to  be  afked. 

Friend.  My  Lord,  I  pray  only  that  he 
may  anfwer  t'  e  queftion. 

L.  C,  y.  No  man  is  bound  to  anfwer 
any  queftion  that  tends  to  make  him 
accuie  h.mfeif,  or  fubjedt  him  to  any  pe- 
nalties. 

Fiiend.  My  Lord,  I  do  with  fubmifllon 
defire  it,  and  it  is  no  great  matter  for  him 
to  fiy  whether  he  be  Papift  or  Proteftant. 

L.  C.  y.  If  it  be  no  great  matter,  then 
why  do  you  infift  upon  it  ^  But  perhaps  it 
may  be  a  great  matter  in  the  confequence 
of  it  to  him  ;  a  man  therefore  is  not  ob- 
liged to  anfwer  any  fuch  queftions. 

Friend.  I  be'eech  your  Lordfiiip,  let  him 
aniwer  the  queftion. 

L.  C.  y.  You  have  my  opinion  ;  if  you 
will,  you  ftiall  have  the  opinions  of  the  reft 
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him  ;  he  may  aniwcr  it,  if  he  will ;  but  he 
is  under  no  obligation  to  anfwtr  it,  btxaule 
it  may  tend  to  accufc  iiimrdt" of  a  crimefor 
which  he  may  be  profccutcd,  and  likewife 
Will  iubject  him  to  other  penalties,  wliich 
the  law  cannot  compel  lum  to  lubjedthim- 
Iclf  to. 


Then  Captain  Porter  was  fworn. 

Friend.  I  hope.  Gentlemen  of  the  Jury, 
you'll  confidcr  this. 

Sol.  Gen.  Mr.  Porter,  do  you  know  Sir 
John  Friend,  the  pnfontr  at  the  bar  ? 

Capt.  Porter.   Yes,  Sir. 

Sol.  Gen.  Pray  then  will  you  give  my 
Lords  and  the  jury  an  account  what  meet- 
ings you  have  had  with  him,  where  thole 
meetings  were,  and  when,  and  what  paft 
between  you,  about  inviting  the  French 
over  hither,  or  for  a  rifing  here. 

Capt.  Porter.  My  Lord,  about  the  latter 
end  of  May  laft,  or  the  beginning  of  June, 
we  had  two  meetings,  one  was  at  the  King's 
Head  in  Leadenhall-ftreet,  the  other  at 
Mrs.  Mountjoye's  in  St.  James's-ftreet.  At 
the  firft  meeting  there  were  prefent  my  Lord 
of  Aylclbury,  my  Lord  Montgomery,  Sir 
John  Friend,  Sir  William  Perkins,  Sir 
John  Fenwick,  Mr.  Cook,  Captain  Char- 
nock,  and  myfelf ;  after  dinner  Mr.  Good- 
man came  in  :  Now  at  both  thole  meetings 
it  was  confulted  of,  and  agreed,  to  fend 
Captain  Charnock  into  France  to  King 
James,  to  dcfire  him  to  borrow  of  the 
French  King  ten  thoufand  men  to  come 
over  hither,  eight  thoufand  foot,  one  thou- 
iand  horfe,  and  one  thoufand  drao-oons. 
Captain  Charnock  laid,  he  did  not  care  to 
go  upon  a  foolifh  mclfage,  and  therefore 
defiled  to  know  what  they  would  have  him 
to  acquaint  King  James  with,  and  alTure 
him  of.  They  all  agreed  to  meet  the  King, 
whenever  they  had  nodce  of  his  landino- 
with  a  body  of  two  thoufand  horfe  •,  of 
which  every  one  in  particular  was  to  brincr 

their 
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of  the  Judges  :    My  opinion   is,  that  the 
quellion  ought  not  to  be  anfwered. 

L.  C.  J.  -Treby.  Since  your  Lord/liip's 
plei'-furc;  is,  that  we  (hould  deliver  our 
opinions  upon  this  point,  I  mud:  declare^  I 
am  of  the  lame  opinion,  that  no  man  is 
bound  to  anfwer  any  queflions  tiiac  will 
lubjcift  him  to  a  penalty,  or  to  infamy. 
If  you  Ihould  afk  him,  whether  he  were  a 
deer  Healer,  or  whether  he  were  a  vagabond, 
or  any  other  thing  that  will  fubject  iiim  to 
punifliment,  either  by  ftatute  or  by  com- 
mon-law, as  whaher  he  be  guilty  of  a 
petty  larceny,  or  the  like,  the  law  does 
not  oblige  him  to  anfwer  any  fuch  quef- 
tions 

Friend.  Well,  I  hope  the  jury  will  con- 
fider  it,  that  he  will  not  anfwer  the 
queftion  -,  and  therefore  they  are  to  take  it 
for  granted  that  he  is  fo. 

L.  C.  y.  Ireby.  And  now  to  this  prefent 
purpofe,  to  allc  a  man  whether  he  be  a 
Popifli  Recufant,  is  to  fubjeft  him  to 
danger :  For  when  you  alk  him  that 
queltion,  if  he  were  not  bred  up  in  that  re- 
ligion, then  for  him  to  own  himfelf  of  that 
religion  now,  is  to  own  as  great  a  crime  as 
that  you  are  charged  with.  If  it  were  not 
fo,  but  he  was  always  bred  in  that  religion, 
yet  there  are  very  great  penalties  that  he  is 
fubjedt  to,  as,  the  confifcation  of  two  third 
parts  of  his  eftate,  and  feveral  other  things 
that  he  may  be  liable  to,  if  he  fliould  dif- 
clofe  that  upon  his  anfwer  to  the  quellion, 
which  without  this  difcovery  could  not  be 
proved  perhaps.  We  muft  keep  the  law 
Ileady  and  even  between  the  prifoner  and 
the  witnels. 

Juftice  Ncvil.  I  am  of  the  fame  opinion, 
it  does  fubjedt  him  to  a  penalty-,  and  un- 
lefs  he  will  voluntarily  anfwer  it  of  himftlf, 
I  think  it  cannot  be  demanded  of  him  : 
For  he  may  fubjeft  himfelf  to  a  profecution 
by  it. 

Juftice  Rokehy.  I  think,  it  is  not  a  quef- 
tion that  can  of  right  be  impofed  upon 
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their  quota  where-ever  he  would  appoint. 
Att.  Gen.    When  was  the  fecond  meet- 


Capt.  Porter.  That  was  at  Mrs.  Mount- 
j  eye's. 

Jtt.  Gen.  But  I  af!<  you  when  it  was .' 
how  long  after  the  firit  ? 

Capt.  Porter.  I  believe  it  was  about  a 
fortnight  after,  or  fo. 

Att.  Gen.  What  was  that  meeting  for .? 

Capt.  Porter.  The  fecond  meeting  was 
to  confirm  the  firll.  Capt.  Charnock  in- 
formed me,  that  he  was  to  go  within  three 
or  four  days,  and  therefore  defired  to  have 
a  meeting  before  he  v.'ent. 

Att.  Gen.  What  difcourfe  was  there  at 
that  fecond  meeting  ?  What  occafion  was 
there  for  it  ? 

Capt.  Porter.  Capt.  Charnock  defired  the 
meeting  once  more  before  he  went,  to  fee 
whether  we  all  kept  our  refolution. 

Sol.  Gen.  Pray,  what  do  you  know  of 
Sir  John  Friend's  agreeing  to  raife  a  re- 
giment of  horfe  ? 

Capt.  Porter.  I  know  nothing  of  that 
matter,  but  what  I  have  heard  feveral 
people  talk  •,  but  I  have  heard  him  fay  he 
would  be  as  ready  as  any  man  whenever  the 
King  came  :  And  I  have  heard  from 
Captain  Charnock,  and  from  Sir  William 
Perkins,  that  he  had  a  commiffion  to  be  a 
Colonel  of  horfe. 

Att.  Gen.  Pray,  Sir,  upon  that  fecond 
meeting,  who  were  prefent  ? 

Capt.  Porter.  I  told  you.  Sir,  the  pri- 
foner  at  the  bar  was  prelent  at  both  meet- 
ings. 

Sol.  Gen.  Who  elfe  were  there  ? 

Capt.  Porter.  My  Lord  of  AileHiury,  Sir 
William  Perkins,  Capt.  Charnock,  and  I 
cannot  tell  whether  my  Lord  Montgomery 
and  Mr.  Goodman  were  there  ;  Mr.  Cook 
and  myfelf  were  there,  but  the  prifoner  at 
the  bar  I  am  lure  was  there. 
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Sol.  Gen.  Pray  Capt.  Porter,  will  you  re- 
member and  recolleft  yourfelf,  who  were  at 
the'firft  meeting  ? 

Capr.  Porter.  I  have  named  them  al- 
ready. Sir. 

Sol.  Gen.  Name  them  agvin  then. 

Capt.  Porter.  My  Lord  of  Ailcfbury,  my 
Lord  Montgomery,  Sir  John  Friend,  Sir 
William  Perkins,  Sir  John  Fenwick,  Capt. 
Charnock,  "Mr.  Cook,  and  myfelf-,  we 
dined  there,  and  after  dinner  Mr.  Good- 
man came  in. 

Att.  Gen.  Pray,  Sir,  when  did  you  fee 
Mr.  Charnock  after  this,  and  what  dif- 
courfe had  you  with  him  about  his  journey 
and  the  fuccefs  of  it  ? 

Capt.  Porter.  I  never  faw  him  till  three 
or  four  days  after  our  riot  bufincfs  in 
Drury-lane,  upon  the  account  of  which  I 
had  been  a  prifoner  in  Newgate. 

Att.  Gen.  Well,  and  what  did  he  fay  to 
you  ? 

Capt.  Porter.  He  told  me  that  he  had 
been  in  France,  but  that  King  James  told 
him,  the  French  King  could  not  fpare  fo 
many  men  that  year ;  and  withal],  tliat  he 
had  been  with  Sir  John  Friend,  and  the 
feveral  other  perfons,  with  mcflages  from 
the  King,  but  I  do  not  know  whether  he 
had  been  there  or  no,  only  as  he  told  me, 
that  he  had  been,  and  brought  that  an- 
fwer. 

Att.  Gen.  Pray  now  tell  u>,  what  other 
meetings  you  have  had  about  this  matter, 
this  winter. 

Capt.  Porter.  I  was  once  with  Sir  George 
Barclay  and  Sir  John  Friend,  at  the  Nag's 
Head  in  St.  James's-ftreet  ;  I  cannot  tell 
what  difcourfe  they  had,  they  whifpered 
among  themfelves. 

Att.  Gen.  Who  elfe  was  there.? 

Capt.  Porter.  There  was  Sir  George 
Barclay,  Sir  William  Perkins,  myfelf,  Mr. 
Fergufon,  and  one  Humes. 

L.  C.  J.  Where  was  that  do  you  fay  > 

Capt.  Porter. 
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Capt.  Pii-ter.  At  the  Nag's-hcad  in  St. 
Jaiiici's  ikcet. 

yitt.  Gen.  Was  tlivre  any  body  elfe  there 
that  yon  can  len^eniber  ? 

C:ipt.  Porter.  C;ipfain  Chamock  came 
in  aiccr  dinner,  but  1  cannot  fay  he  dined 
there. 

Alt.  Gen.  And  who  elfe  do  you  re- 
member ? 

.  Capt.  Porter.  There  came  in  one  Har- 
rilbn  atcer  dinner-,  he  is  a  reputed  Romiih 
Frieft,  and  goes  by  the  name  of  johnfon. 

JVIr.  Montague.  Pray,  Capt.  Porter,  what 
was  that  meeting  for  .'' 

Capt.  Porter.  They  had  feveral  whifper 
ings  among  themfclvcs,  but  what  they  dif- 
courfed  of  I  cannot  tell. 

Montague.  Pray,  did  Sir  John  Friend 
fiiy  any  thing  that  you  heard  at  that  meet- 
ing. 

Capt.  Porter.  Sir  George  Barclay  did 
fay,  that  fome  people  that  were  not  fo 
violent  had  written  over  into  France  toftop 
this  bufinefs ;  upon  which  faid  I,  I  hope 
you  will  have  no  letter  to  night.  Upon 
which  Sir  John  Friend  faid,  is  there  any 
thing  that  is  hid  behind  the  curtain  ?  If 
there  be,  I  am  not  fairly  dealt  v/ithali ;  1 
will  proceed  no  further. 

Att.  Gen.  If  Sir  John  Friend  has  a  mind 
to  ask  him  any  queftions,  he  may. 

L.  C.  J.  Pray,  Capt.  Porter,  let  me  ask 
ypu  this  quellion,  Did  all  that  were  prefent 
at  the  firft  meeting,  at  the  King's-head  in 
Lcadenhall-ftreet,  agree  to  fend  Mr.  Char- 
npck  into  France  to  the  late  King  ? 

Capt.  Porter.  Yes,  my  Lord. 

L.C.  y.  AH  of  them? 

Capt.  Porter.  Yes  ;  we  defired  Captain 
Charnock  to  anfwer  to  the  King  for  us  that 
we  would  meet  him  at  the  head  of  two 
thoufand  horfe. 

■/..  C.  J.    Did  Sir  John  Friend  agree  to 
if? 

Capt.  Porter.  Yes,  I  do  pofitively  affirm 
he  did. 
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L.  C.  y.  Then  at  the  fccond  meeting, 
which,  you  fay,  was  at  Mrs.  Mountjoyt's, 
what  v.as  faid  then  ? 

Capt.  Porter.  Wc  did  agree  all,  that 
Captain  Charnock  fhould  go  on  with  the 
meliage  that  was  ni.Avcd  upon  at  the  firft 
meeting  -,  and  we  would  go  on  with  the 
bufinefs,  and  he  faid  he  would  go  away  in 
two  or  three  days. 

Att.  Gen.  \Vi:l  Sir  J(;hn  Friend  ask  him 
any  queftions  ? 

Fnerd.  I  will  only  ask  him  if  they  have 
done,  whether  he  has  any  thing  more  to 
fay. 

Capt.  PoUer.  No,  Sir. 

L.  C.  y.  The  King's  council  have  done 
with  him. 

Friend.  Then,  my  Lord,  I  will  hear  all 
they  can  fay,  and  when  I  have  heard  the 
whole  evidence,  I  fliall  know  how  to  an- 
fwer to  it. 

L.  C.  y.  Before  you  go,  Captain  Porter, 
I  would  ask  you,  v/hat  anfwer  Mr.  Char- 
nock brought  back  from  France  ? 

Capt.  Porter.  I  fay,  I  did  not  meet  with 
Captain  Charnock,  till  after  1  ca.mc  out  of 
Newgate  for  the  not  bufinefs,  and  then  he 
told  me,  he  had  been  there,  and  he  had 
acquainted  the  feveral  gentlemen  with  the 
mefl"ages  he  had  brought  from  King  James, 
who  thanked  them  for  their  kindnelfes,  but 
the  French  King  could  net  fpare  i'o  many 
men  that  year. 

So!.  Gen.  Then  the  next  that  we  call  is 
Brice  Blair,  ("who  was  fworn.)  Pray,  Sir, 
do  you  know  the  prifoner  at  the  bar,  Sir 
John  Friend  ? 

Capt.  Blair.  Yes,  my  Lord  -,  and  I  anl 
very  forry  to  come  on  fuch  an  account  as  I 
do  now  againfl:  him.  1  am  forry  for  it 
witii  all  my  heart 

Att.  Gen.  Well,  Sir,  pray  will  you  give 
an  account,  what  you  know  of  bir  John 
Friend's  having  a  commifTion  from  the  late 
King  to  be  a  Colonel  of  horfc,  and  when 

it 
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ii  was,  and  how  -,  pray  tell  my  Lord,  and 
the  jury  the  whole  matter. 

Capt.  BLiir.  All  that  I  can  fay  to  this 
bufinds  is  written  in  my  paper,  and  I  refer 
to  my  paper. 

y^//.  Gen.  You  miift  not  refer  to  your 
papcrr,  Sir,  you  mult  tell  all  what  you 
know. 

L.  C.  J-  He  may  look  upon  any  paper 
to  refrefli  his  memory. 

Blair.  I  did  fee  the  commifTion,  Sir,  and 
I  read  it. 

Att.  Gen.  What  commifTion  was  it.  Sir.? 

Blair.  It  was  a  commifTion  from  King 
James,  to  Sir  John  Friend. 

Jtt.  Gen.   \\  here  did  you  fee  it,  Sir  ? 

Blair.  I  faw  it  in  his  lodging?  at  the 
Strand,  when  he  lived  near  the  Strand  in 
Surry-ftreet. 

Jtt.  Gen.  Vv'ho  fhewed  it  you  ? 

Blc-ir.  He  fhev/ed  it  me  himlelf. 

Att.  Gen.  What  was  it  for  ^ 

Blair.  It  was  for  railing  a  regiment  of 
horfe. 

Att.  Gen.  When  was  it  that  you  did  fee 
it  ^   How  long  ago  was  it  ? 

Blair.  It  is  well  near  two  years  ago,  or 
thereabouts,  as  I  remember. 

Att.  Gen.  Who  was  to  have  been  Colonel 
of  that  regiment. 

Blair.  He  was  nominated  to  be  Colonel 
of  it  himlelf  in  the  commilllon. 

L.  C.  y.  Who  was  the  commiiTion  di- 
refted  to  ? 

Blair.  It  was  direded  to  him,  to  Sir 
John  Friend. 

L.  C.  y.  Well,  and  what  was  done  upon 
it  ?  who  were  to  be  the  ofiicers  ? 

Blair.  He  promifed  me  to  be  his  Lieu- 
tenant Colonel ;  and  I  had  the  fame  from 
Mr.  Harrifon,  and  there  were  feveral  letters 
that  I  law,  that  came  from  my  Lord  Mel- 
ford  and  Secretary  Carroll,  who  were  with 
King  James. 

Att.  Gen.  What  other  ofricers  v/erc  there 
appointed  '^. 
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Blair.  There  was  one  Richardfon  was  to 
be  one  of  his  Captains,  and  there  was  one 
Mr.  Fifher  was  to  be  another,  and  one 
Hall  another  ;  Fifher  was  to  be  his  eldeft 
Captain,  and  one  Captain  Evans  was  to  be 
his  Captain  Lieutenant,  and  one  Captain 
Vernattiwas  to  be  another. 

Att.  Gen.  Do  you  remember  who  was  to 
be  his  Mijor. 

Blair.  No,  Sir,  I  think  I  cannot  be 
rofitive  as  to  that.  I  fpol<e  to  Capt. 
Si-nefly,  that  had  been  a  Lieutenant  in 
King  James's  fervice,  to  be  a  Lieutenant, 
and  f;metimei  he  accepted,  and  fometimes 
he  r-fufed  it. 

Att.  Gen.  Pray,  what  did  you  do  as  Lieu- 
tenant Colonel  upon  this  matter .' 

Bhir.  I  endeavoured  all  I  could  to  get 
officers  for  them  ;  and  to  raifc  troops.  I 
endeavoured  to  get  what  men  1  could  my- 
fclf.  ' 

Sol.  Gen.  Pray  what  did  you  do.''  what 
'  fficers  did  you  procure  for  him  ? 

Blair.  I  told  you  Vernatti  and  Fiflier, 
and  one  Mr.  Hall  that  lives  at  Deal. 

Att.  Gen.  What  troops  did  you  get 
under  you  ?  Did  you  engage  any  to  ferve 
under  you  .'' 

hlair.  Wiiat  ?  I  myfclf.  Sir,  do  you 
mean  ? 

Att.  Gen.  Yes,  I  do. 

Blair.  Yes,  Sir,  I  did. 

Att.  Gen.  Can  you  name  any  of  tliem  ? 

bldir.  Yes,  Sir,  if  I  make  ufe  of  my 
paper. 

Sol.  Gen.  You  may  make  ufe  of  your 
paper  to  refrefh  your  memory. 

Blair.  There  is  a  paper  of  names  that  I 
gave  in  before  the  council. 

L.  C.  J.  Mr.  Baker,  have  you  his  paper 
there  ?  let  him  fee  it  to  refrefh  his  me- 
mory. 

Baker.  I  have  none  of  the  papers,  my 
Lord,  they  are  all  fent  before  the  council. 

Att.  Gen.  Pray,  Sir,  can  you  tell  who  was 
to  have  been  you;-  Lieutenant  in  your  troop? 

Blair.  One 
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BUir.  One  Mr.  Bertram. 

Montague.  You  fay.  Sir,  you  were  con- 
f.itutcd  Lieutenant-Colonel  ;  pi'ay*  who 
conrtituced  you,  and  made  you  fo  ? 

Blatr.  I  had  only  a  promife  of  it  from 
Sir  John  Friend. 

Alt.  Gen.  Pray  did  you  lay  out  any  mo- 
nies for  Sir  John  Friend  ?  or  diu  he  ever 
pay  you  any  money  afterwards  ? 

Blair.  Yes,  I  have  had  fi-veral  fmall 
fums  of  money  from  Sir  John  Friend. 

Alt.  Gen.   Pray,   what  was  it  for  ? 

Blair.  It  was  to  drink  with  the  men  that 
belonged  to  the  regiment,  and  encourage 
them, 

Att.  Gen.  Pray  did  Mr.  Piggott  pay 
you  any  fums  of  money  ?  and  by  whofe 
order  ? 

Blair.  Yes,  he  paid  me  firft  20I.  and 
afterwards  he  paid  me  another  20I. 

Att.  Gen.  By  whofe  order  was  that,  Sir? 

Blair.  It  was  by  the  order  of  Sir  John 
Friend. 

Att.  Gefi.  Pray,  Sir,  how  do  you  know 
that  Sir  John  Friend  ordered  him  to  pay  it 
you  ? 

Blair.  Becaufe  it  was  the  money  that 
Piggott  had  received  to  repay  Sir  John 
Friend  what  he  had  advanced  for  the  fur- 
thering of  Parker's  efcape  out  of  the 
Tower. 

Att.  Gen.  How  do  you  know  that  he 
advanced  any  money  for  procuring  Parker's 
efcape  ? 

Blair.  He  told  me  fo  himfelf. 

Att.  Gen.  How  much  did  Sir  John 
Friend  fay  he  had  advanced  for  that 
purpofe  ? 

Blair.  He  told  me  lool. 

AtL  Gen.  How  did  he  tell  you  he  was  to 
be  paid  it  again  ? 

Blair.  He  told  me,  that  King  James  or- 
dered the  payment  of  it  at  France,  when 
Piggott  went  over,  which  was  immediately 
afterwards :  and  I  had  of  that,  firft  20I. 
and  afterwards  20I.  by  the  order  of  Sir 
John  Friend. 
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Sol.  Gen.  Pray,  Sir,  did  Sir  John  Friend 
tell  you  what  Piggott  had  received  in 
France  ? 

Blair.  Yes,  he  faid  Piggott  had  received 
tool,  in  France-,  and  he  did  not  pay  it 
him,  but  if  1  could  get  20I.  of  him,  he 
would  allow  it.  < 

y///.  Gen.  Pray  about  what  time  was  it 
that  the  firft  20I.  was  received  ? 

Blair.  I  have  fet  it  down  in  my  paper  j 
there  it  is. 

Att.  Gen.  But  can't  you  tell  about  wliat 
time  it  was  ? 

Blair.  It  was  about  laft  May,  or  June, 
the  firft  20I.  was  paid. 

Att.  Gen.  When  was  the  laft  20I.  paid. 

Blair.  It  was  after  I  was  fick,  about 
Michaelmas. 

Cowper.  Pray,  Sir,  who  was  by  when 
the  laft  20I.  was  paid. 

Blair.  Mr.  Piggott  paid  me  the  laft  5I. 
of  it,  (for  I  received  it  at  feveral  payments 
from  Mr.  Piggott)  but  the  laft  5I.  was 
before  Sir  John  Friend)  at  Jonathan's  Cof- 
fee-houfe. 

Sol.  Gen.  Pray  do  you  know  any  thing  of 
Sir  John  Friend's  receiving  any  letter  from 
King  James. 

Blair.  Yes,  he  told  me  he  had  a  letter 
from  King  James. 

Sol.  Gen.  How  long  ago  was  that  ? 

Blair.  Truly,   I  cannot  tell. 

Sol.  Gen.  I  don't  ask  you  the  precife  day, 
but  was  it  within  a  twelvemonth  ? 

Blair.  Yes,  I  believe  it  might  be  there- 
abouts. 

Friend.  My  Lord,  I  dcfire  he  may  fpeak 
our ;  for  I  don't  hear  half  he  fays. 

L.  C.  J.  Repeat  it  to  him  again. 

Blair.  Sir,  you  told  me  you  had  re- 
ceived a  letter  from  King  James. 

Friend.  My  Lord,  I  ihall  anfwer  to  this 
all  afterwards. 

Sol.  Gen.  Pray,  had  you  at  any  time  any 
dilcourfe  with  Sir  John  Friend  about  one 
Slater  ? 

Blair.  Yes, 
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Slalr.  Yes,  I  hn-!. 

Sol.  Gen.  Pray  tell  what  that  was. 

Blair.  He  told  me  he  was  to  bring  him 
in  feveral  officers ;  and  that  he  had  incended 
to  make  two  Lieutenanc-Colonels,  wherf;of 
Captain  Slater  was  to  be  one  ;  but  whrn 
he  faw  I  was  not  fatisfied  with  that,  he  laid 
h-.r  thould  command  a  troop  of  non-fwraring 
parlons,  and  they  fhould  be  an  inde^  endent 
troop. 

Sol.  Gen.  Ycu  fay  that  Slater  was  to 
command  that  troo}). 

Blair.  Yes,  and  it  was  to  be  an  inde- 
pendant  troop. 

Alt.  GeiL  I  think  you  fay  that  he  and 
you  met  at  Jonathan's  Coffee-houfc. 

Blair.  Yes,  we  did  fo. 

All.  Gen.  Pray  what  difcourfe  had  you 
there } 

Blair.  I  called  him  afide  and  defired  to 
fpeak  to  him  ;  and  it  was  when  Mr.  Fifher 
told  me  of  this  plot,  and  defired  me  to 
fpeak  to  him,  a  little  before  this  horrible 
confpiracy  broke  out.  And  I  told  him 
what  I  heard  from  Fifher,  and  from  Har- 
rifon  the  Pricft  about  it ;  and  he  told  me 
that  he  had  heard  of  it,  and  he  was 
afraid  it  would  ruin  King  James,  and  his 
affairs. 

A/t.  Gen.  What  was  it  that  you  told  him 
you  bad  heard. 

Blair.    Tiiis  laft  horrid  thifjg,   the  con 
fpiracy  againil  the  King's  life. 

Coicper.  Was  it  before  it  broke  out  that 
he  told  you  he  knew  of  it  ? 

Blair.  Yes,  it  was  fliotti)  before  it  broke 
out. 

Ait.  Gen.  Pray,  did  ycu  meet  with  him 
again  ?  anu  did  ne  carry  you  in  his  coach 
at  any  time  ? 

Blair.  Yes,  he  did.  Sir. 

Ait.  Gen.  What  difcourfe  hud  you  then, 
when  you  was  with  him  in  the  coach  ? 

Bi'ir.  Fie  took  ir.ic  in  his  coach  to  St. 
Martm's  le-Grand,  and,  fays  he,  I  will  do 
nothing  till   the  Thotilon  fleet  meet  with 
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the  Breft  fleet ;  at  that  time  perhaps  wc 
fhaH  be  all  taken  up;  but,  fays  he,  you 
-may  fculk  about  the  town  better  than  I 
can  ;  and  therefore  PU  keep  myfelf  private, 
and  we  mull  be  us  good  huftands  of  our 
mon;y  as  we  can  ;  for  money  will  be  very 
fcarce.  What  do  you  think  you  fl:a41  need 
fays  he  ?  Truly,  Sir,  fays  I,  I  can't  tell  [ 
that  mufl  be  according  as  I  am  mounted. 
For  1  found  1  had  a  few  indigent  officers  at 
that  time. 

An.  Gen.  Pray,  what  were  you  to  do  ? 

Blair.  We  were  to  fculk  up  and  down  ; 
and  when  he  asked  me,  what  money  I 
fliotli  need,  I  told  him  I  could  not  tell; 
for  there  were  feveral  indigent  officers,  moll 
of  which  begged  at  th.it  time  ;  and  here  is 
a  letter  that  I  had  from  Sir  John  Friend 
to  conhrm  my  receiving  money  from 
him. 

Ait.  Gen.  Is  that  Sir  John  Friend's  own 
hand  ? 

Blair.  Yes,  Sir,  it  is. 

An.  Gen.  Then  put  it  in,  give  it  hither. 

(it  was  delivered  in  to  the  Attorney- 
General.) 

Sol.  Gen.  Pr.iy  what  have  you  heard  Sir 
John  Friend  fay  of  Sir  John  Fenwick's 
being  concerned  in  this  matter  ? 

Blair.  I  heard  him  fay,  that  he  believed, 
that  he  fliould  comi^iand  the  party  that  he 
was  engaged  in,  md  that  Sir  John  Fen- 
wick  had  four  troops  of  horfe,  that  lay 
near  Reading  to  be  employed. 

Sol.  Gen.  For  what  pur,.ofe  ? 
,  Blair.   To  be  in  readinefs  upon  the  de- 
fcent. 

Friend.  Gentlemen  of  the  Jury,  I  can't 
Jiear  a.  word, .  I  hope  you  hear. 

Jit.  Gen.  Pray,  Sir,  look  upon  that 
letter;  you  fay  you  had  that  letter  from 
Sir  John  Fr'';nd,  pray  who  is  that  H  that 
is  meiitioned  in  it  ? 

Blair.  It  means  Harrifon,  alias  Jchnfon, 
the  Prieil. 

An.  Gen.  Pray, 
F 
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Jtt.  Gen. 
written  for  ? 

Blair.  It  was  about  the  lad  20I.  that  I 
was  to  receive  from  Piggott. 

A:t.  Gen.  Is  that  Sir  John  Friend's 
hand  ? 

Blair.  Yes,  I  think  fo. 

Alt.  Gen.  Have  you  feen  Sir  John  Friend 
write  ? 

Blair.  Yes,  I  have  feen  him  write,  and 
I  think  it  is  the  fame  hand. 

Att.  Gen.  Then  we  defire  it  may  be  read. 

Then  a  Juryman  defired  he  might  be 
asked.  Whether  he  faw  Sir  John  Friend 
■write  that  letter  ? 

L.  C.  J-  What  fay  you,  did  you  fee 
him  write  that  letter  ? 

Blair.  No,  my  Lord  ;  it  came  to  my 
lodging. 

Att.  Gen.  Did  ever  he  own  to  you  he 
had  writ  you  fuch  a  letter  ? 

Blair.  Yes,  he  did. 

Att.  Gen.  Pray,  let  it  be  read  ;  read  it 
all,  for  it  is  but  fhort. 

C.ofAr.  (Reads.) 

For  Captain  Blair,  Thefe. 

SIR,  Tuefday  morning. 

YOU  may  much  wonder  you  have  not 
received  an  anfwer  of  your's  before  now  : 
I  have  been  afflitted  with  the  gout  in  my 
hand  and  foot,  that  I  have  not  been  able 
to  put  pen  to  paper;  (I  thank  God)  I  am 
fomewhat  better,  and  do  hope  to  be  in 
London  a  Thurfday  next,  about  the  hour 
of  twelve,  at  Jonathan's  CofFee-houfe,  if 
the  weather  do  not  prevent  me  ;  if  it  do, 
I  fhall  not  come  before  Monday  follow- 
ing :  1  do  defire  you  for  to  meet  me  about 
that  hour  i  for  it  is  not  convenient  for  to 
write  a  note  to  Mr.  H.  for  fome  reafons  I 
fhall  give  you,  when  I  fee  you.  I  wifh 
you  good  health.  1  am, 
S  I  R, 
Your  affcdtionate  friend,  and  fervant, 

John  Friend.  ( 


Juryman. 
C.  of  Ar. 


Pray,  Sir,  what  date  is  it  of? 
It  has    no  date   but  Tuefday 


morning. 


Att.  Gen.  Did  Sir  John  Friend  meet  you 
on  the  Thurfday,   according  to  this  letter? 

Juryman.  My  Lord,  I  defire  he  may  be 
afked,  how  this  letter  came  to  him,  whe- 
ther by  the  penny-poft,  or  how  ? 

Blair.  I  don't  know,  I  believe  it  was  by 
a  porter  :  It  came  firft  to  me  when  I  was  in 
bed,  and  my  wife  brouj^ht  it  up  to  me. 

Alt.  Gen.  Pray,  Sir,  anfwer  my  queftion. 
Did  Sir  John  Friend  afterwards  meet  you 
at  Jonathan's  CofFee-houfe,  according  to 
this  letter  ? 

Blair.  Yes,  Sir,  he  did. 

Att.  Gen.  And  did  you  there  fpeak  about 
the  bufincis  that's  contained  in  that  letter? 

Blair.  Yes,  Sir,  and  accordingly  I  had 
the  order. 

Att.  Gen.  What  order  ? 

Blair.  An  order  for  the  20I. 

Sol.  Gen.  Capt.  Blair,  do  you  remember 
that  you  dined  with  Sir  John  Friend,  near 
the  Exchange,  in  January  laft  ? 

Blair.  Yes,  I  think  I  did,  Sir. 

Sol.  Gen.  What  difcourl'e  was  there  be- 
tween you  then  ?  Who  was  with  you  befides 
you  two  ? 

Blair.  I  muft  refer  that  to  my  paper. 

Sol.  Gen.  Well  then,  what  difcourfe  was 
between  you  and  Sir  John  Friend  there  ? 

Blair.  It  is  down  in  my  paper. 

Sol.  Gen.  Do  you  know  one  Captain 
Ridley  ? 

Blair.  Yes,  Sir. 

Sol.  Gen.  Was  he  at  any  time  prefent, 
when  you  and  the  prilbner  at  the  bar  were 
together  ? 

Friend.  My  Lord,  I  cannot  hear  a  word 
he  fays. 

L.  C.  J.  Here  is  a  great  noife  indeed, 
and  he  it  feems  is  not  well,  and  fpeaks  but 
low ;  pray,  order  filence  in  the  court. 
(Which  was  done  by  proclamation.) 

L.  C.  J.  Look 
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L.  C.  y.  Look  ye,  Sir  John  Friend, 
he  fpeaks  of  a  letter  tiiat  you  fenc 
to  him  that  bears  date  feme  Tuef- 
day  morning,  that  you  would  be  in 
town,  and  meet  him  at  Jonathan's  CofFee- 
houfe  upon  Thurfday  following,  at  twelve 
o'clock  ;  and  that  letter  was  read,  and  he 
fays  he  met  you  accordingly,  and  there  was 
order  taken  for  the  payment  of  the  laft 
2ol.  This  is  that  he  fays  ;  Did  you 
hear  it  ? 

Friend.  No,  my  Lord,  I  did  not. 

L.  C.  J.  That  is  what  he  faid.  Then  go 
on  :  You  fay  he  met  you  at  Jonathan's 
CofFee-houfe  according  to  that  letter. 

Blair.  Yes,  my  Lord. 

L.  C.  y.  What  was  done  there,  when 
you  met  ? 

B/air.  Nothing  but  the  order. 

L.  C.  y.  Who  did  he  give  the  order  to  ? 

Blair.  He  gave  the  order  to  Harrifon. 

L.  C.  y.  Why,  was  Harrifon  there  ? 

Blair.  Yes,  he  came  there  before  I  came 
away. 

L.  C.  y.  But  you  fay  he  gave  the  order 
to  Harrifon  ? 

Blair.  Yes,  my  Lord. 

L.  C.  y.  What  was  the  order  for .'' 

Blair.  It  was  to  pay  me  that  money. 

L.  C.  y.  What  money  was  that  ? 

Blair.  It  was  the  laft  20I. 

^tt.  Gen.  Was  the  20I.  paid  you  after- 
wards ? 

Blair.  Yes,  Sir. 

Jn.  Gen.  Who  paid  it? 

Blair.  Mr.  Piggott ;  he  paid  me  the  laft 
5!.  of  it  before  Sir  John  Friend's  face. 

L.  C.  y.  Was  this  the  firft  20I.  or  the 
laft,  do  you  fay  ? 

Blair.  It  was  the  laft. 

L.  C.  y.  What  was  this  money  paid 
for  ? 

B'air.  I  believe  it  was  to  fupport  me 
to  go  about  the  bufinefs  of  the  regin:ent. 

L.  C.  y.  You  believe  ;  that's  not  enough : 
But  are  you  lure  it  was  fo  ? 

Blair.  Yes,  I  am  fure  it  was  for  that. 
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L.C.  y.  Ha  J  you  ever  demanded  money 
of  him  before .'' 
Blair.  Yes,  I  had. 

L.  C.  y.  For  what  was  that  money  that 
you  demanded  ? 

Blair.  It  was  to  drink  with  the  men  that 
were  brought  in  ;  to  cherifli,  and  keep 
them  together. 

L.  C.  y.  To  what  purpofe  were  thofc 
men  kept  together  ? 

Bliiir.  They  were  for  his  regiment. 
Sol.  Gen.  Pray,  had  Sir  John  Friend  any 
occafion   to  pay  you  any  money  upon  any 
other  account  ? 

Blair.  No,  Sir,  not  out  of  that  lool. 
Coivper.    You  do    not    underftand    the 
queftion.     Had  you  any  dealings  with  Sir 
John  Friend,   but  about  this  matter  con- 
cerning the  regiment  ? 

Blair.  No,  never  in  all  my  life. 
^tt.  Gen.  Well,  Sir,  do  you  remember 
your  meeting  with  Sir  John  Friend  when 
one  Ridley  was  there  ? 

Blair-   Yes,  it  was  at  the  Chop-houfe. 
A(i-  Gen.    Give  an  account  what  pafled 
there. 

Blair.  Mr.  Ridley  faid,  a  gentleman  was 
lately  gone  over  to  France,  about  ten  days 
before ;  and  Mr.  Ridley  faid,  he  was  a  very 
fenfible  gentleman,  a  Roman  Catholic,  an 
ancient  man,  about  threefcore  years  of 
age ;  what  he  was,  I  can't  tell :  He 
faid,  he  believed  he  ftiould  bring  the  laft 
orders. 

Jtt.  Gen.  What  did  Sir  John  Friend  fay? 
Blair.  Sir  John  Friend  faid,  he  knew  of 
it  •,  but  he  named  no  more. 

Sol.  Gen.  What  was  the  effedt  of  thofe 
orders,  as  you  underftood  .' 

Blair.  I  cannot  tell  that.  Sir,   indeed. 
Sol.  Gen.  Did  you  know  Mr.  Charnock  ? 
Blair.  Yes,  Sir,  I  diii. 
Sol.  Gen.    What  do   you  know  of  his' 
going  to  France. 

Blair.  I  met  him  upon  the  Exchange  the 
laft  fummer,  and  I  told  him,  1  expected 

not 
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not  to  have  feen  bim  here  at  that  time,  I 
thought  hi.'  had  b^en  abroad  -,  he  told  me  he 
was  come  from  France,  bot  who  lent  him 
I  cannot  tell,  I  do  not  know  upon  my 
]\ix. 

Sol.  Gen.  Pray,  what  has  Sir  John  Friend 
faid  to  you  about  Fergufon  ?  Whether  was 
not  he  to  have  been  an  officer  in  his  regi- 
ment ? 

Blair.  No;  but  Sir  John  Friend  faid,  he 
would  join,  and  Mr.  Fei-gufon  himfclf  has 
told  me  fo. 

Jtt.  Gen.  When  did  he  tell  you  fo  ? 

Blair.  A  good  while  ago. 

Jtt.  Gen.   How  long  ago  ? 

Blair.  Two  years  ago  and  above. 

Sol.  Gen.  Did  Sir  John  Friend  tell  you 
any  thing  about  Fergufon,  that  he  would 
bring  in  any  men  ? 

Blair.  Yes,  he  faid  he  would  bring  in  a 
great  many. 

An.  Gen.  Will  the  prifoner  alk  him  any 
queftions  ? 

L.  C.  J.  Sir  John  Friend,  will  you  ask 
this  witncfs  any  queftions  ? 

Friend.  Yes,  my  Lord,  I  fhall  by  and 
by,  if  they  have  done  with  him. 

L.  C.  J.  Yes,  they  have  done  with  him. 
Then  he  paufed,  and  perufed  his  papers. 

Friend.  Firft,  as  to  the  commiffion  you 
charge  me  with,  that  I  fliould  receive  a 
commiffion  from  King  James  •,  I  defire  to 
know,  whether  it  was  figned,  or  fealed, 
and  what  date  it  was. 

Blair.  I  cannot  tell  the  date  indeed.  Sir 
John  ;  for  I  never  thought  to  come  here 
upon  fuch  an  account  as  this :  But  I  think 
it  was  in  paper,  figned  above  James  Rex, 
and  below,  By  his  Majefty's  command, 
Melford ;  and  a  little  feal  upon  the 
margin. 

Briend.  This  is  the  hardeft  thing  in  the 
world  upon  a  man ;  here  you  have  charged 
me  with  .money  to  fubfiil  and  encourage 
foldiers. 

Blair.  Yes,  Sir. 
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Friend.    I  v.'ould  only  fay  this  >  you  were 
recommended  to  me  for  a  very  honeft  man, 
and   you   have  come  to   n-.e  feveral  times, 
and   told  me,    Sir,  my  neceffities  are  very 
great,  I  am  ready  to  ftarve,  I  have  a  great 
charge  •,  for  God's  Hike  will  you  be  plcafed 
to    bcftow   fomething  upon  me,  to  relieve 
my  ncceffitics  :  It's  true,  I  have  given  you 
money  feveral  times,    but  I  never  gave  it 
for  any  other  ufe  but  chai  t-y  ;  God  knows 
my  heart.     I  defire  you,    to  confider  with 
yourfclf,    and  anfwer  it.     There  is  a  God 
above  where  you   muft  give  an  account  as 
well  as  I,    and  I  hope  you  will  confider  of 
it.     Pray  declare  the  truth,  whether  you 
have  not  writ  thofe  lines   to  me  feveral 
times,  that  you  were  ready  to  ftarve,   and 
begged  of  me  to  relieve  your  nectffities  ? 

Blair.  I  have  fo.  Sir,  I  acknowledge 
it. 

Friend.  Pray  take  me  right,  and  was  not 
that  money  I  gave  you,  only  upon  pure 
charity  ? 

Blair.  Yes,  you  did  give  me  charity, 
but  I  had  expended  fo  much  money  in 
your  bufinefj,  that  reduced  me  to  that, 
God  knows  my  heart.  I  have  laid  cut 
many  a  pound  upon  this  affair. 

Friend.  It  is  the  hardeft  thing  in  the 
world,  this  is  a  Roman  Catholic  too. 

Blair.  I  am  fure  it  coft  me  many  a  pound 
more  than  ever  I  had  of  you. 

Friend.  You  fiy  you  lifted  a  great  many 
men,  who  where  the  men  ?  What  are  their 
names  ?  What  were  they  for  ? 

Blair.  I  have  given  a  lift  in  of  them  to 
the  council. 

Friend  Who  are  they  ?  For  God  knows 
1  know  nothing  of  them, 

L.  C.  y.  If  you  have  a  lift  there,  let  it 
be  produced. 

tlair.  I  gave  it  in  to  the  council  ;  and 
Sir  John  I  brought  in  feveral  officers 
to  you. 

Att.  Gen,  Remember,  and  name  as  many 
as  you  can. 

Blair.  I 
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Blair.  I  have  named  the  officers  already. 

Att.  Gen.  Name  them  again. 

Elair.  Did  not  I  bring  Captain  Fiflier  to 
yoo,  and  did  not  you  promire  to  make  him 
your  eldeft  Captain  .'' 

Friend.  No,  you  never  did. 

L.  C.  y.  Thefe  are  queltions  of  your  own 
asking,  fo  you  mud  hear  him. 

Bhir.  I  brought  Captain  Fiflier  to  you, 
and  accordingly  we  dined  ac  Captain 
Simons's,  and  there  was  Captain  Ridley, 
Mr.  Richardlbn,  and  l*vlr.  Fifher  and  you 
talked  together,  and  you  lillcned  to  him, 
and  in  my  own  hearing  you  promifed  he 
fhould  be  eldeft  Captain,  upon  condition, 
that  he  would  bring  in  a  troop;  and  this  is 
true  fo  help  me  God. 

Friend.  Pray,  where  are  your  men?  and 
what  are  your  men  that  you  lilted  .'' 

Friend.  I  never  fpoke  of  lifting,  I  only 
fpoke  of  encouraging. 

Blair.  Did  not  you  fay  you  had  lifted  a 
great  many  men  for  to  be  of  my  re- 
giment ? 

Blair.  No,  Sir,  I  did  not. 

An.  Gen.  I  think  you  do  miftake,  Sir 
John,  he  did  not  fay  lift. 

Blair.  I  had  money  from  you  upon  the 
account  of  encouraging,  and  treating,  and 
drinking  with  a  great  many  of  the  men  : 
And  you  faid  it  was  impoftible  to  keep 
them  together,  but  that  I  muft  have  money 
to  treat  them,  and  drink  with  them;  but 
you  defired  me  to  be  as  good  a  husband  as 
I  could. 

Friend,  I  never  faid  fo,  thefe  are  very 
hard  things  upon  me. 

Blair.  Did  not  I  bring  Captain  Cole  and 
Captain  Neale  to  you,  and  his  brother-in- 
law,  Mr.  Robinfon,  and  Mr.  Gellibrand  .'' 
and  did  not  we  dine  together? 

Friend.  I  know  nothing  of  all  this  I 
declare  to  you. 

L.  C.  y.  If  you  will  ask  him  any  more 
queftions,  do. 
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Blair.  I  brought  thofe  three  gentlemen, 
and  we  dined  together. 

L.  C.  y.   Where  did  you  dine  then  ? 

Blair.  At  Hackney,  when  Sir  John 
lived  there,  at  his  own  houfe. 

Friend.  When  was  it  ? 

Blair.  It  is  above  a  year  ago.  Pray, 
Sir  John,  don't  think  to  dafti  me  out  of 
countenance,  though  I  am  very  ill ;  I  fpeak 
nothing  but  the  truth,  and  therefore  1  will 
not  be  daftied  out  of  countenance.  You 
know  what  I  fay  to  be  true;  you  then 
drank  a  glafs  of  wine  to  Captain  Cole: 
And  did  not  you  promiie  him,  becaufe  he 
was  one  of  your  mother's  name,  that  he 
fliouki  have  a  place  in  theExcife,  next  one 
of  the  Commiflioners.  Says  I,  Sir  John, 
what  wi|l  you  give  me?  O,  fays  he,  you 
fhall  haye  the  regiment,  man.  This  was 
before  jtobinlbn,  his  mother-in-law,  and 
Mr.  Gellibrand. 

L.  C.  y.  Who  was  to  have  the  place  in 
the  Excife. 

Blair.  Captain  Cole. 

Friend.   1  know  not  a  word  of  all  this. 

Juft.  Rokeby.  Capt.  Blair,  be  not  dalhed, 
but  fpeak  the  truth,  and  you  need  fear 
nothing. 

Blair.  This  I  fay,  was  before  Mr.  Ro- 
binfon and  Mr.  Gellibrand. 

Friend,  I  don't  know  Gellibrand,  nor 
none  of  them. 

L.  C.  y.  Was  that  Cole  to  be  any  thing 
in  the  regiment. 

Blair.  Yes,  he  was  to  have  been  a  Cap- 
tain, and  to  bring  in  a  troop. 

An.  Gen.  Sir  John,  will  you  alk  him  any 
more  queftions. 

Friend.  No,  I  muft  depend  upon  the 
Jury,  for  I  cannot  remember  half  what  he 
has  faid. 

Sol.  Gen.  Do  you  remember  any  difcourfe 
between  you  and  him,  about  fome  brisk 
men  that  were  to  follow  him  ; 

L.  C.  y.  But 
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L.  C.  y.    But  before  you  ask  him,   Mr.  I 
Sollicicor,   wc  muft  know  whether  he  will  I 
ask  him  any  more  qiiellions,  for  he  is  now 
his  witiiels.    -Do   you  ask   him   any  more 
queftions,   Sir  John  ? 

1-rknd.  1  can  ask  about  no  more  than 
what  I  hear. 

L   C.  J.  But  ask  him  what  you  will. 

Friend.  My  Lord,  I  have  not  heard  half 
what  he  has  faid,  I  hope  thejury  will  take 
care  in  it. 

L.  C.  y.  Some  part  of  it  was  twice  re- 
peated to  you. 

Friend.  As  to  that  my  Lord,  I  would 
ask  him  a  queftion  or  two.  Was  that  my 
letter  ? 


Blair.  Yes,  it  was. 

Friend.  Did  you  fee  mc  write  it  ? 

Blair.  No,  it  came  to  my  hands  by  a 
porter,  as  I  believe,  when  I  was  in  bed, 
my  wife  brought  it  up  to  me. 

Friend.  What  was  that  letter  for  ? 

Blair.  In  order  to  pay  the  laft  20].  and 
I  did  fee  a  return  of  a  li^tter  that  you  writ 
to  King  James. 

Alt.  Gen.  Who  fhewed  you  that  letter  to 
King  James  ? 

Blair.  He  fiiewed  it  me  himfelf. 

L.  C.  J.   How  long  ago  is  that  ?• 

Blair.  A  year,  and  a  half  ago,  as  near  as 
I  can  remember. 

L.  C.  y.  Did  he  fay  any  thing  of  an 
anfwer  he  had  to  it. 

Blair.  Yes,  but  I  cannot  remember  what 
it  was  direttly. 

yuryman.  He  was  pleafed  to  fay  he  faw 
a  letter  from  King  James. 

L.  C.  y.  No,  no,  Sir,  it  was  a  letter  to 
King  James. 

yuryman.  My  Lord,  I  defire  he  may  be 
asked,  if  he  knows  the  contents  of  that 
letter. 

L.  C.  y.  Did  you  fee  him  write  the  letter, 
or  did  he  fhew  you  the  letter  he  had 
writ  ? 
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Blair.  I  did  not  fee  him  write  the  letter, 
I  fee  his  hand  to  the  letter,  and  he  fhcw'd 
me  the  letter,  that  he  faid  he  had  written 
toKing  James  -,  and  there  is  this  particular 
pafllige  to  confirm  it,  it  was  at  Mr.  Pig- 
gott's  mother's  houfc  ;  I  dined  with  him 
there  that  day,  and  when  he  fliewed  me  the 
letter,  I  told  him  I  was  fo  well  pleafed  with 
the  penning  it,  that  I  believed  Mr.  Fer- 
gufon  had  a  hand  in  ir-,  and  he  was  very 
angry,  that  I  fliould  think,  he  was  not 
able  to  write,  and  did  not  write  the  letter 
himfelf. 

yuryman.  My  Lord,  fince  it  feems,  he 
perufed  the  letter,  1  defire  he  may  be  asked, 
vvjiether  he  can  remember  the  contents  of 
that  letter,  or  any  of  it  ? 

Blair.  Really,  my  Lord,  I  cannot  tell 
that  particularly  :  But  I  am  apt  to  think  it 
was  about  the  bufinefs  of  the  King,  and 
about  the  regiment. 

L.  C.  y.  Can  you  tell  truly  any  the  con- 
tents of  it  .'' 

Blair.  That  it  was  about  the  affairs  of 
the  regiment,  I  am  pofitive. 

Cowper.  My  Lord,  before  he  goes  away 
(that  thejury  may  not  go  away  with  a  mif- 
take,)  I  defire  it  may  be  obierved,  he  does 
not  fay,  he  faw  Sir  John  Friend  write  the 
letter. 

L.  C.  y.  No,  no,  but  that  he  fhewed 
it  him  himfelf. 

Friend.  When  was  that  letter  writ  that  I 
fhewed  to  you  ? 

Blair.  It  was  about  a  year  and  a  half 
ago. 

Friend.  I  declare  in  the  prefence  of  God, 
I  never  writ  one. 

yuryman.  He  fays  you  fhewed  him  the 
letter,  therefore  it  is  very  fit  we  fhould 
fee  it. 

L.  C.  y.  Nay,  Sir,  you  muft  not  talk  to 
the  prifoner  -,  if  you  have  any  queftions  to 
afk,  you  muft  propofe  them  to  the 
court. 

Friend.  I 
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Frelnd.  I  declare  in  the  prefence  of  God, 
I  never  writ  any  I'uch  letter,  as  this  he  now 
charges  me  with. 

Czpt.  Blair.  And  I  declare  in  the'prefence 
of  God  you  fliewed  me  fuch  a  letter. 

Freitid.  Yes,  you  may,  but  I  am  a  Pro- 
teftant,  you  are  a  Papift,  you  may  do  any 
thing. 

Att.  Gen.  You  may  afk  any  queftions  of  know 
him.  Sir  John,  but  you  muft  not  rail  at  the  now  ? 
witnefs.  Ber. 

Freind.  But  when  you  charge  me  with  Ati 
the  writing  of  a  letter  to  King  James,  I  him  .-' 
ought  to  ipeak  to  it.  It  ieems  I  am  not  to  Ber. 
afk  whether  he  is  a  Papift. 

Ait.  Gen.  He  fays  you  fhewed  him  a  let- 
ter, that  you  faid  you  had  written  to  King 
James,  which  he  read,  and  liked  the  pen- 
ning of  it  fo  well,  that  he  thought  Fer- 
gufon  had  a  hand  in  it ;  at  which  you  were 
offended  that  he  Ihould  think  you  could 
not  write  fuch  a  letter  yourfelf. 

Freind.  I  declare  in  the  prefence  of  God 
I  never  writ  any  fuch  letter. 

AtL  Gen.  I  fuppofe  you  will  difprove 
him  by  and  by. 

Freind.  I  can  have  no  witnelTes  to  this 
matter. 

Att.  Gen.  And  you  cannot  expedl  your 

If  you 
let   him 
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Att.  Gen.  Then  the  next  witnefs  we  call 
Mr.  Bertram,  (who  was  fworn.) 


IS 

Freind.  But  I  have  not  done  with  Mr. 
Porter. 

L.  C.  y.  Well  you  fhall  have  him  by  and 
by,  let  the  King's  council  go  on  in  their 
method. 

Att.  Gen.  Pray,  Mr.  Bertram,  do  you 
Captain  Blair  that   was    here  juft 


Yes. 

Gen. 


How   long   have  you  known 


own  denial  fhould  go  for  proot. 
will  ask  him  no  more  queftions, 
go  down,  and  eafe  himfelf, 

Freind.  He  muft  not  be  asked  whether 
he  is  a  Papift,  but  I  hope  vou  will  take 
notice,  countrymen,  that  thei'e  witnefTes  are 
Papifts,  and  they  think  they  merit  heaven 
by  fwearing  againft  Proteftants,  whom  they 
call  Heretics. 

L.  C.  y.  Indeed,  Sir  John,  I  do  not  hear 
you  :  Pray  fpeak  fo  loud  that  the  court 
may  hear  what  you  fay. 

Freind.  I  will,  my  Lord  ;  I  fay  he  is  a 
Roman  Catholic,  and  I  have  witneffes  to 
fwear  he  is  fo,  and  dcfire  1  may  prove  thae 
he  is  a  Roman  Catholic,  and  therefore  he  is 
not  to  be  heard  againft  a  Protcftant. 


About  eight  or  nine  years. 

Att.  Gen.  What  difcourfe  have  you  had 
with  him  about  any  regiment  that  was  to 
be  raifed  for  the  late  King  James  ? 

Ber.  Captain  Blair  had  told  me  for  two 
years  laft  paft  that  Sir  John  Freind  was  to 
have  a  regiment  of  horfe,  that  were  to  be 
railed  and  lye  pofted  about  the  town,  and 
Captain  Blair  was  to  be  Lieutenant-Colonel- 
to  the  regiment,  and  I  was  to  be  Lieu- 
tenant to  Captain  Blair  in  his  troop. 

Att.  Gen.  My  Lord,  we  only  call  him  to 
confirm  what  Captain  Blair  has  faid  that  he 
was  to  be  his  Lieutenanf-,  and  that  this  was 
talked  of  two  years  before.  Did  he  tell- 
you  Sir  John  Freind  was  to  have  a  regi- 
ment of  horfe  ? 

Ber.  Yes,  Sir,  and  he  obliged  me  to  bring 
in  as  many  men,   and   horfes  as  1  could  in- 
to th's  regiment;   and  he  told  me  Captain  ■ 
Fifhcr,  Captain  Vernatti,  and  Captain  Cole 
were  to  be  Captains  in  the  regiment. 

L.  C.  y.  And  what  were  you  to  be  ? 

Ber.  A  Lieutenant. 

L.  C.  y.  To  whom  .' 

Ber.  To  Captain  Blair  •,  he  has  told  me 
fo  feveral  times,  and  talked  to  me  about  the 
affairs  of  the  regiment  •,  a  great  deal  that  I 
.  annot  now  remember,  relating  to  that  pur- 
pok. 

L.  C.y.  This  is  no  evidence  againft  Sir 
John  Friend  ;  he  is  only  called  to  confirm 
the  teftimony  of  Captain  Blair  ;  that  Blair 

Ipoke 
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I'poke  of  it 
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he   g: 
a   new 


ve   his 
thins? 


evi- 
now 
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ong  before 
dencc,  and  fo  it  is   not 
invented  by  him. 

SqL  Ccn.  Sir  John  Frcind  did  ask  what  | 
men  he  had  engaged,  and  among  others  he  I 
named  this  Mr.  Bertram  to  be  his  own  | 
Lieutenant,  and  he  now  tells  you  Blair  pro-  i 
miled  him  lb  to  be  two  years  ago,  and  then 
told  him  Sir  John  Freind  was  to  have  a 
regiment, 

Freind.  Do  you  know  me.  Sir  ? 
Ber.  No,  Sir,  I  never  was  in  your  com- 
pany in  my  life,  I  only  tell  you  what  1  have 
heard  from  Captain  Blair,   I  do  not  know 
that  ever  I  law  your  face. 

L.  C.  J.  His  evidence.  Sir  John  Friend, 
hurts  you  not,  as  to  any  particular  thing 
that  he  knows  againft  you,  he  is  only 
brought  to  confirm  what  Captain  Blair  faid, 
that  he  was  to  be  his  Lieutenant  in  his 
troop. 

Att.  Gen.  Then,  my  Lord,  we  leave  it 
here. 

L.  C.  J.  Look  ye.  Sir  John  Freind,  the 
Kintr's  council  have  done,  and  now  you 
may  fpeak,  and  fay  what  you  have  a  mind 
to  fay  in  your  own  defence. 

Jult.  Rokeby.  And  call  what  witnefles  you 
have  a  mind  to  call. 

Freind.  My  Lord,  in  the  firfl  place,  I 
defire  to  know  whether  Mr.  Courtney  is 
come  ? 

L.  C.  J.   Your   Sollicitor  can   bell  tell 
that. 
.  Freind.  1  perceive  he  is  not  come. 
L.  C.  y.  Well  go  on  :  I  fuppofe  he  will 
not  be  long  before  he  comes,   we  will  ftay 
for  him. 

Freind.  My  Lord,  I  muft  wait  for  my 
witnefs  :  But  in  the  mean  time,  as  to  Mr. 
Porter's  evidence.  I  own  I  was  at  the 
meeting  at  the  King's  Head  in  Leaden- 
hall  Street  •,  I  declare  I  was  at  that  place, 
and  there  were  fome  gentlemen  there,  but 
how  many  or  whom  I  cannot  fay  ;  but  I 
declare  there  was   not  one  word  fpoken 
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jtliercof  any  raifmgof  men,  nor  any  thing  of 
diat  nature,  that  he  fpeaks  of,   but  only  we 
were  drinking  a  glafs  of  wine,  and  eating  .i 
difii  of  meat  together,    and  Sir  John   Fcn- 
wick  at  that  time  coming  in  faid  to  us,    I 
defire  you  to  come  to  our  end   of  the  to.vn 
and  take  a  difh   of  meat  with  us.      And 
there  was   nothing  fpokc  of  any  thing  re- 
lating to  the  govern.ment.    Gentlemen  thefc 
are  Papifts,  and  I  am  a  Protcflant,  they  do 
not  care  what  they  fay,  for  they  think  they 
merit  heaven    by  deliroying  Proteftants  ; 
and  they  are  not  to   be  believed,    and  that 
is  the  reafon  that  I  was  not  to  ask  them  the 
qucllion,  for  by  law  they  are  not  witnefles, 
and  for  that  I  appeal  to  your  Lordlhip. 

L.  C.  y.  Holt.  Why  are  they  not  wit- 
nefies  ? 

Freind.  Nay,  I  appeal  to  your  Lordfhip; 
L.  C.  y.  H.  Truly  I  think  they  are 
witnefles,  I  know  nothing  to  the  contrary. 
Freind.  My  Lord,  Papifts  are  not  good 
witnefl"es  againft  Proteftants  for  this  reafon, 
that  I  Ihall  tell  you  ;  I  am  advifed,  my 
Lord,  that  a  Papift  is  not  a  good  witnefs  to 
prove  a  Protettant  a  traitor  within  the  ftat. 
of  25.  of  Ed.  3. 

L.  C.  y.  H.  Who  fays  fo  .? 
Freind.    My  Lord,    I    defire   to  know 
whether  there  is  fuch  a  ftatute  ? 

L.  C.  y.  H.  Yes,  no  doubt  of  it,  there 
is  fuch  a  ftatute  as  that  of  the  25  Ed.  3. 
about  treafons. 

Freind.  Pray,  my  Lord,  does  not  that 
make  it  fo  ? 

L.  C.  y.  H.  No  indeed,  I  know  no  fuch 


thing. 

Sol.  Gen.  That  cannot  be,  my  Lord,  that 
any  fuch  thing  Hiould  be,  for  all  were 
Papifts  then,  there  was  no  fuch  thing  as  a 
Proteftant  in  the  time  of  Ed.  3. 

Freind.  My  Lord,  there  is  a  ftatute  of 
the  Third  of  James  the  Firft,  cap.  4th, 
and  other  ftatutes  made  in  the  time  of 
King  Charles  the  Second,  particularly  in 
in   the   30th  year  of  his   reign  cap.    2d. 

Whereby 
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Whereby  it  is  plain  they  are  not  to  be  be- 
lieved againfl  Protelbints,  becaufe  they  be- 
lieve them  gLiihy  of  damnable  herefie  ;  and 
by  thofe  Ilatutes  they  are  reputed  infamous. 

L.  C.  y.  Where  is  your  (latute  ? 

Freind.  My  Lord,  I  have  no  ftatute 
book,  I  defire  it  may  be  enquired  into,  this 
advice  was  given  me  by  my  lawyer,  I  am  no 
lawyer  mylelf,  there  is  the  ftatute  of  3 
James  the  Firfl,  cap.  4.  and  the  next  is  30 
Car.  2.  cap.  2. 

L.  C.  J.  Well,  the  ftatute-book  {hall  be 
looked  into. 

Freind.  My  Lord,  the  perfon  is  not 
come,  who  is  to  give  evidence  againft  Capt. 
Blair,  the  principal  witncls,  he  is  a  pri- 
foher  at  the  Gate-houfc,  and  your  Lord- 
fhip  was  pleafed  to  fay  you  would  have  pa- 
tience till  he  came. 

L.  C.  y.  Yes,  yes,  we  will  ftay  a  while. 

Freind.  I  pray  my  Lord  do,  for  it  will 
be  very  material  for  me. 

L.  C.  y.  Trehy,  Have  you  any  thing  to 
fill  up  the  time  with  in  the  mean  time  ^ 

Then  William  Courtney  appeared. 

L,  C.  y.  Is  your  Sollicitor  returned  with 
this  Habeas  Corpus  ? 

Freind.  I  believe  he  is  in  or  about  the 
court,  but  I  cannot  get  him  to  me  the  crowd 
is  fo  great. 

After  much  ado  Courtney  came  in. 

L.  C.  y.  Is  this  the  witnefs  you  would 
have  ? 

Freind.  Yes,  my  Lord,  it  is. 

L.  C.  y.  Then  what  do  you  fay  to  him  ? 

Freind.  My  Lord,  muft  I  ask  him  the 
queflioris  .'' 

L.  C.  y.  Ye«,  you  muft  propofe  your 
queftions  to  the  court,  and  they  will  ask 
them  of  the  witnefles.  If  this  be  the  per- 
fon you  fpeak  of  you  had  beft  examine 
him. 

Freind.  Mr.  Courtney  I  defire  you  would 
fpeak  what  you  know  of  Captain  Blair. 
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Cortney.  Gentlemen,  I  have  been  a  pri- 
in  the  Gatehoufe  about  a  month,  and 
wliilel  was  there  Captain  Blair  at  the  fame 
time  came  in  as  a  prifoner,  as  mentioned 
in  the  proclamation  ;  being  my  eld  ac- 
quaintance, (I  was  in  bed  being  in  upon 
lom.e  oiher  accounts,)  ?.nd  v\hcn  they  tcld 
me'Captain  Blair  was  brought  in,  I  defired 
him  to  ccme  into  my  chember.  I  told  him 
I  was  forty  to  fee  him  there,  I  told  him  I 
hoped  he  was  none  of  thofe  concerned  iri 
this  plot  ;  he  faid  he  was  in  the  proclami'a- 
tion,  but, that  he  was  innocent,  and  knew 
nothing  of  the  plot,  nor  of  the  aflaffination, 
nor  any  thing  like  it  ;  there  were  feveral 
other  perfons  in  that  place  at  the  fame 
time,  and  he  faid  he  was  aS  innocent  as  the 
child  unborn. 

Freind.  Did  he  mention  any  thing  of  me 
then  ? 

Cortney.  At  that  time  he  faid  nothing  of 
you. 

Freind.  Pray,  Sir,  do  you  believe  he  is  a 
Roman  Catholic  ? 

Courtney.  I  do  not  know  his  religion  in- 
deed. 

Freind.  But  do  not  you  know  him  to  be 
a  Roman  Catholic  ? 

Courtney.  He  bore  the  charader  of  one, 
but  I  never  faw  him  at  any  church. 

Juft.  Rckeby.  Pray,  Sir,  how  long  have 
you  known  Captain  Blair  .'' 

Courtmy.  By  fight,  1  have  known  him  6 
or  7  years. 

juft.  Rokehy.  Pray,  upon  what  Jtccount 
did  you  call  him  Captain  ? 

Courtney.  It  was  a  common  name  among 
all  the  company  :  He  was  called  fo. 

L.  C.  y.  What    all  the   time   that  you 
knew  him  ? 

Courtney,  Yes,    all  tLe  time  that  I  knew 
him,  I  knew  no  otlier  name  that  he  had. 

Freind.  But  did  not  you  hear  that  he  was 
reputed  to  be  a  Roman  Catholic  ? 

Courtney,  I  have  heard  that  charafter  of 

him,  among  thofe  that  I  have  known,   but 

H  I  have 
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I  li.nve  very  little  knowledge  of  liis  reli- 
gion. 

L.  C.  "j .  Is  this  what  you  can  fay  P 

Courtney.  There  are  fcveral  others  tliat 
were  witncfTes  of  this,  as  well  as  I  i  I  never 
fiw  you  Sir  John  Friend,  bi-fore  in  my  life, 
to  my  knowledge,  nor  ever  fpoke  to  you. 

Ireind.  Sir,  a  note  was  fcnt  to  me,  that 
you  could  do  me  fome  fervice,  and  that 
was  thereafon  I  fent  for  you.  IdefireMr. 
Carpenter,  IVlr.  King,  and  Mr.  Payne  may 
be  called. 

L.  C.  J.  Have  you  done  with  this  man 
then  .' 

Freind.  Do  you  know  Captain  Porter, 
Sir  .? 

Courtney.  Yes,  I  do,  Sir. 

Freind.  Sir,  do  you  know  him  to  be  a 
Roman  Catholic  ? 

Courtney.  Sir,  I  have  heard  that  he  has 
fuch  a  charadler. 

h.  C.  y.  What  charafter  has  he  ? 

Courtney.  That  he  is  a  Roman  Catholic. 

L.  C.  J.  That's  only  by  hearfay. 

Freind.  My  Lord,  1  have  done  with  this 
man. 

L.  C,  J.  If  you  have  done  with  him, 
then  the  keeper  may  carry  him  back  again. 

Courtney.  Sir,  I  have  fomething  elfe  to 
fay. 

Freind.  My  Lord,  he  fays  he  has  fome- 
thing elfe  to  fay. 

L.  C.  J.  Then  fet  him  up  again  ;  (which 
was  done.)  "Well,  Sir,  what  is  it  you  have 
more  to  fay  .-' 

Courtney.  Two  or  three  days  after  that 
time,  there  was  a  prifoner  then  in  the  Gate- 
houfe,  who  was  an  Fnfign  in  the  army,  was 
reading  the  Flying  Pod  in  my  chamber,  and 
in  that  Flying  Poit  there  was  news  that 
Capt.  Blair  was  making  a  great  difcovery, 
and  that  he  had  accukd  Sir  John  Freind, 
for  having  received  a  commilTion  for  a  re- 
giment in  which  he  w.is  to  be  Lieutenant- 
Colonel,  and  faid  a  great  deal  about  that 
regiment,   how  he  had  received  fubfiftencc 
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money  for  ihem  from  Sir  John  Friend.  A 
little  after  Captain  Blair  came  into  the 
room,  and  asked  me  if  I  had  heard  the 
news  ;  I  told  him  yes  •,  and  Captain  Blair 
then  asked  what  was  the  import  of  it  ?  I 
told  him  it  was  there,  that  he  was  making 
a  great  difcovery,  and  particularly,  that  he 
was  to  be  Lieutenant-Colonel  to  Sir  John 
Freind,  and  had  received  fubfiflence  money 
from  Sir  John  Freind  for  the  men  of  the 
regiment.  Captain  Blair  anfwered,  that 
they  might  put  what  they  would  in  the 
news,  but  he  knew  nothing  of  it,  nor  did 
not  receive  any  money  ;  and  this  was  a  great 
furprile  upon  me,  and  upon  thofe  others 
that  heard  him,  when  we  were  told  he  was 
to  be  the  main  evidence  againft  Sir  John 
Freind. 

Freind.  Well,  Sir,  do  you  know  any 
thing  elfe  ? 

Courtney.  Captain  Blair  was  bemoaning 
himfelf  afterwards,  that  he  went  againft  his 
confcience  in  this  thing,  and  his  wife  told 
me  that  he  was  very  much  concerned,  be- 
caufe  he  was  going  to  do  this  againfl  his 
confcience,  andfhe  was  fure  it  would  break 
his  heart. 

Freind.  Do  you  know  any  thing  more  ? 

Courtney.  And  he  told  me  in  his  cham- 
ber upon  Friday  night  laft,  about  nine 
o'clock  I  came  to  fee  him,  he  lay  upon  his 
bed  very  ill,  and  his  wife  was  with  him  -, 
I  asked  him  how  he  did,  and  he  clapt  his 
hands,  and  faid  he  was  very  ill.  Pray,  faid 
I,  what  ails  you  ?  Sure  you  have  gotten  fome 
very  great  cold.  Oh,  no  !  fays  he,  life  is 
fweet,  I  do  not  know  what  it  is  I  ail,  but 
were  it  not  for  life,  I  Ihould  never  do  what 
I  do. 

L.  C.  J.  Did  he  tell  you  he  went  againft 
his  confcience  ? 

Cctirtney.  His  wife  and  he  fpoke  at  firfl, 
that  he  went  againft  his  confcience,  and  he 
believed  his  confcience  was  in  a  rniferable 
ftate,  and  this  I  fpoke  innocently  among 
fome  of  the  prifoners,  and  1  did  not  know 

that 
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that  it  was  taken  notice  of,  but  it  feems 
fome  body  has  acquainted  Sir  John  Freind, 
and  fol  am  brought  here,  I  i'lncw  nothing 
of  being  a  witncfs,  I  affure  you. 

Jult.  Rokehy.  Pray,  who  were  prefent 
..when  this  difcourfe  was  between  you  and 
Blair  ?  You  fay  there  were  two  other  per- 
fona  prefent  when  this  difcourfe  was  be- 
tween you  and  Captain  Blair  and  his  wife, 
•who  were  thofe  two  perfons  ? 

Courtney.  What  difcourfe  do  you  fpeak 
of,  my  Lord  ? 

L.  C.  J.  You  faid  there  were  two  per- 
fons in  your  chamber. 

Courtney.  Does  your  Lordfhip  mean  at 
the  reading  of  the  Flying  Poll  ? 

L.  C.  J.   Yes. 

Courtney.  My  Lord,  this  gentleman  that 
1  was  fpeaking  of  was  lying  down  upon 
the  bed,  and  Captain  Blair  came  into  my 
room  juft  after  the  news  was  read,  and 
asked  me  if  I  had  got  the  news,  I  told  him 
yes,  he  asked  what  was  the  import  of  it .''  I 
told  him,  they  faid  he  was  making  a  great 
difcovery,  andparticularly  agaixift  Sir  John 
F>eind. 

L.C.  y.  Well,  and  who  were  there  then  ? 

Courtney.  This  Enfign  that  is  now  apri- 
foner  in  the  Gate-houfe,  who  I  fuppofe  can 
fay  the  fame  thing. 

/itt.  Gen.  Pray,  my  Lord,  let  Mr.  Blair 
be  called  while  he  is  here,  and  let  him 
know  what  this  witnefs  fays,  that  the  court 
and  jury  may  know  what  he  has  to  fay  to 
it. 

L.  C.  J.  Yes,  pray  let  Mr.  Blair  be 
brought  in  aga'n  ;   (which  v/as  done.) 

L.  C.  J.  Trehy.  Now,  let  Mr.  Courtney 
repeat  what  he  faid  now  befoi^e  about  Capt. 
Blair's  declarations  to  him. 

Courtney.  My  Lord,  I  tell  your  Lordfhip, 
there  was  one  '1  ooleya  priibnerin  the  Gate- 
houfe  •,  when  he  heard  the  Flying  Poft 
cried,  bought  it,  or  it  was  ordered  to  be 
bought,  and  it  being  brought  into  my 
chamber,  1  defired  him  to  read  it,  and  I  was 
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walking  about  the  room :  In  the  mean- 
time Captain  Blair  came  in,  and  asked  if 
we  had  got  the  news  ?  we  faid  yes,  and  he 
asked  what  news  there  was  in  it  ?  I  re- 
plied, it  is  faid  that  you  are  making  a  great 
difcovery,  that  you  were  to  be  Lieutenant- 
Colonel  to  Sir  John  Freind,  and  had  re- 
ceived a  great  deal  of  fubfiftence  money 
for  the  regiment  :  Says  he,  they  may  put 
what  they  will  in  their  news,  but  I  know 
of  no  regiment,  nor  any  fubfiftence,  nor  of 
any  commiffion.  The  man  that  read  the 
book,  will  fay  the  fame  that  I  do. 

1  Alt.  Gen.  When  was  this  ? 

I      Courtney.  This  was   one   day  when  the 
'  Flying  Poft  came  out,  the  lall  Saturday  but 
one  I  think. 

j  L.C.y.  But  you  talked  of  fomething  he 
I  fliould  fay  to  y^ou  of  going  againft  his  con- 
!  fcience  ? 

Courtney.  That  was  upon  Friday  night 
laft,  I  came  to  fee  Captain  Blair,  and  his 
wife  was  with  him,  and  Captain  Blair  was 
very  ill,  and  clapping  his  hands,  and  groan- 
ing, and  moving  himfelf,  and  in  a  very  mi- 
ferable  condition,  truly  I  thought  he  was 
giving  up  the  ghofl,  I  asked  him  upon 
what  account  he  was  fo  fad,  and  told  him 
I  though  he  had  got  fome  great  cold  •,  he 
told  me,  no.  Well,  faid  I,  Captain  Blair, 
I  underftand  you  are  going  to-morrow  to 
Hicks's-hall,  and  I  pray  God  dire£l  you. 
(Says  he  fcveral  times)  I  pray  God  diredl;  us 
I  all  -,  life  is  fweet.  Oh  !  fays  his  wife,  dear 
I  Sir,  he  Vv'ould  never  do  it,  but  to  fave  his 
life  ;  but  it  goes  againft  his  confcience  :  So 
faid  I  to  him,  you  have  had  the  charadfer 
of  an  honeft  gentleman  ;  I  hope  you  will 
fhew  yourfelf  fuch,  and  I  pray  God  direfl 
vou  •,  I  wifli  no  man's  blood  may  lie  at  your 
uoor.  Says  he,  I  am  an  unfortunate  man, 
that  is  the  thing  that  troubles  me,  or  fome- 
thing to  that  purpofe  ;  v/hich  fhewed  all 
the  remorfe  of  confcience  which  could  be 
in  the  world.  1  fpoke  of  this  innocently 
among  the  prifoners,  and    it  fecms  it  was 

com- 
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communicated  to  Sir  John  Friend,  and  fo  I 
am  brougiu  here  to  tcllity  it. 

////.  Got.  Pray  what  fay  you  to  this  Capt. 
Blair?  you  hear  what  he  fays,  do  you  give 
an  account  what  you  know  of  it. 

L.  C.  J.  You  hear  what  difcourfe  he 
fays  he  had  with  you,  what  fay  you  to  it  ? 

Capt  Blair.  My  Lord,  tiiis  gentleman 
crouded  himfelf  in  upon  me,  my  wife  was 
with  me,  and  he  told  me  he  had  a  cup  of 
brandy,  which  would  be  good  for  me  if  I 
had  a  cold.  God  knows  my  heart,  I  de- 
fued  no  company  might  come  to  me. 
Says  he,  Captain  Blair,  I  have  heard  you 
have  been  an  honelt  gentleman  all  along, 
and  you  are  going  to  Hicks's-hall  to-mor- 
row, and  a  great  deal  of  fuch  difcourfe  as 
that,  and  I  pray  God  Almighty  direifl  you  : 
That's  all  that  I  know  paflcd.  I  was  very 
ill,  very  fick,  as  I  am  far  from  being  well 
now  ;  but  as  for  any  thing  of  remorfe  of 
confcience,  as  I  hope  for  mercy  and  falva- 
tion,  I  never  exprcfTed  any  fuch  thing  to 
him. 

L.  C.  y.  Did  your  wife  fay,  that  you 
were  troubled,  that  you  were  going  to  do 
that  which  went  againft  your  confcience,  and 
you  would  not  do  it  but  to  fave  your  life  ? 

Capt.  Blair.  No,  I  am  fure  flie  did  not. 

L.  C.  y.  Did  that  gentleman  thruft  him- 
felf into  your  company,  or  did  you  defire 
him  for  to  come  to  you  ? 

Capt.  Blair.  No,  he  thruft  himfelf  into 
the  room. 

Courtney.  The  fink  was  hard  by,  and  1 
heard  Captain  Blair  groan,  and  fo  I  went  in 
to  fee  him  j  every  body  had  accefs  to  him. 

Capt.  Blair.   Pray,  where  is  the  Keeper  i 

Keeper.  Here  I  am.  Sir. 

Capt.  Blair.  Did  not  I  beg  of  you  for 
God's  fake,  that  no  one  fliould  come  to  me 
but  my  wife  ? 

Att.  Gen.  If  the  Keeper  of  the  Gate- 
houfe  be  here,  pray  fwear  him. 

.The  Keeper  of  the  Gate-houfe  was  fworn. 
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Sol.  Ceu.  What  do  you  fay  as  t  f  C.'|  t. 
Blair's  defiring  tl.at  no  body  nioukl  ccme 
to  him,  but  his  wife  ? 

Keeper.  No  body  was  to  come  to  him  un- 
lefs  tlity  forced  thcmfelves  upon  Iiim. 

5ol.  Gen.  Do  you  know  of  that  man's 
coming  to  hiip  i* 

Keeper.  No,  Sir,  I  know  nothing  of  1:. 
-    C^^x.  Blair.  I  always  defirtd  to  have  tliC 
door  locked  vicH.  t^e  kfy   cai   the  infu!e, 
that  no  boJ'y  mtght  come  to  me  but  whom 
I  had  a  mipd  to.  ^ 

Keeper.  Tie  dlJ  fo,  becaufc  he  was  ill, 
and  no  body  did  come  to  huu  that  I  know 
of. 

Capt.  Blair.  M^y  wife  being  with  trie 
came  to  tlie  bedfide,.  while  this  man  was 
with  me,  and  I  was  l)ing  upon  my  back, 
and  faid  ihe,  for  Chrift  Jefus'  fake,  dear 
Blair,  do  not  fpeak  any  thing. 

L.  C.  y.  V/hen  was  this  ? 

Capt.  ^Aw.  When  this  gentleman  was 
with  me,  (he  defired  me  not  to  fay  any  thing 
before  him ;  becaufe  faid  ftie,  I  do  not 
know  buth'e  may  be  a  trepan. 

Courtuey.  Upon  the  word  of  an  honcft 
man,  and  my  reputation  is  as  dear  to  me, 
as  yours  is  to  you,  fiie  faid  nothing  of  that. 
She  told  me,  you  were  going  to  do  that 
which  was  againft  your  confcience,  and  you 
would  not  do  it  but  to  fave  your  life. 

Jtt.  Gen.  Fray,  what  is  this  man  com- 
mitted for,  you  Keeper  ? 

Keeper,  He  is  committed  for  fufpicio.'.  of 
treason. 

Courtney.  I  have  been  taken  up  five 
times  upon  fufpicion,  and  this  laft  time  I 
was  committed  to  the  Gatehoufe. 

jitt.  Gen.  Where  do  you  live.  Sir  .? 

Courtney.    In  Old   Southampton  Build- 


mgs. 


How  long    have 


you 


iiv 


ed 


Att.  Gen. 
there  ? 

Courtney.  I  have  lodged  there  about  four 
years  and  an  half;  there  are  feveral  pcrfons 
can  come  and  give  a  tcftimony  of  me. 

Sol.  Gen.  How 
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Sal.  Gsn.  How  come  yovi,  Sir,  to  be 
brought  as  a  witnifs  here  ? 

Courtney.  I  was  lurprife'J  at  it-,  for  my 
part  what  I  did  was  by  way  of  pity,  feeing 
him  in  fuich  a  condition ;  I  pitied  your 
foul,  becaule  you  and  your  wife  both 
fliewed  fo  much  trouble  and  remorfe  of 
confcience  :  As  for  Sir  John  Freind,  I  ne- 
ver faw  him  till  lo-day  in  all  my  life,  that  L 
know  of. 

What  countryman  are   you, 


I  am  an  Irifli  man  born. 
Have  you    any  eftate  in    Ire- 


No,  Sir,  I  have  not. 
Pray  how  came  you 


to 


to 


Alt.  Gen. 
Sir? 

Courtney. 

Att.  Gm. 
land. 

Courtney. 

Sol.  Gen. 
Mr.  Blair? 

Courtney.  I  have  known  him  a  long  time, 
I  have  been  often  in  his  company  at  the 
Coffee-houfe,  I  cannot  fay  I  am  intimately 
acquainted  with  Captain  Blair,  but  only 
as  I  have  feen  him  in  the  Coffee-houfe  a 
great  many  times. 

Sol.  Gen.  But  I  afk  you  how  you  came 
to  go  to  him  •,  becaufe  it  feems  he  defired 
no  body  fhould  come  to  him,   but  his  wile, 

Coifrtney.  He  may  fay  what  he  pleafes, 
for  he  lay  firft  in  one  room  and  then  in 
another,  and  he  could  never  go  to  the  ne- 
ceffary-houfe,  but  he  mull  go  through  my 
room;  but  if  you  pleafe  to  fend  for  Mr. 
Tooley  and  Captain  Courtney,  they  will 
fay  and  fwear  that  thefe  things  paffed  in 
their  prefence,  or  to  the  fame  pu'pofe,  ex- 
cept what  paifed  between  him  and  me  in  his 
own  chamber.  Enfign  Tooley  did  read  the 
paper  of  the  Fiying  Poll  ;  and  as  for  what 
he  faid  of  his  knowing  nothing  of  the  plot, 
it  was  talked  of  up  and  down  in  the  prilon, 
and  fo  it  came  to  me  ;  and  I  invited  him 
into  my  chamber,  as  my  old  acquaintance, 
though  I  was  not  very  familiar  with  him  ; 
arid  as  he  declared,  he  knew  nothing  of  the 
rnatter. 
Vol.  II.  No.  33. 
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L.  C.  y.  You  hear  what  he  fays  ;   Capt 
Blair,  did  you  tell  him  yqu  knew  nothing 
of  the  plot  ? 

Capt.  Btar.  Yes,   I  believe  I   might  ai; 
firft  ;   as  we  were  talking  when  I  firft  came 
and  I  told  him  the  truth  ;  for  I  was  in 


-^3 


in 

nocent  as  to  the  aflaffination,  for  indeed  I 
was  fo.  And  as  to  the  invafion  there  wa^ 
only  feme  general  difccurle,  and  I  was  not 
willing  to  explain  myfelf  among  fuch  people 
as  they  were,  when  they  asked  me  any 
queftions  about  it,  I  had  to  do  with  the 
King  and  council. 

L.  C.  J.  Sir  John  Freind,  have  you  any 
more  witnefTes  to  examine  ? 

Freind.  Yes,  my  Lord,  I  defire  Mr. 
King  may  be  called.        (Which  was  done, 

and  he  appeared.) 

L.  C.  J.  There  he  is,  Sir,  what  would 
you  ask  him  ? 

Freind.  I  defire  to  know  of  him,  whether 
he  does  not  know  Captain  Blair  and  Capt. 
Porter  to  be  Roman  Catholics,  and  whether 
he  does  not  know  me  to  be  a  Proteftant  ? 

lOng.  I  am  of  opinion  Mr.  Porter  is  a 
Papift  •,  he  was  always  taken  to  be  fo  at 
Epfom,  where  I  ufed  to  go,  and  where  he 
ufed  to  go,  and  he  was  never  looked  upon 
as  a  Proteftant. 

L.  C.  y.  And  what  do  you  take  Sir 
John  Freind  to  be  ? 

King.  I  take  Sir  John  Freind  to  be  a 
Proteftant  -,  fo  he  is,  and  fo  he  ever  was. 

Freind.  But  when  you  have  been  in  my 
company,  and  they  have  been  fpeaking  of 
the  govern mjcnt,  what  have  I  laid  or  done  ? 

King.  Whenever  they  ftarted  any  re, 
flefting  words  upon  the  government,  he 
was  ufed  to  fay,  forbear,  1  do  not  admit  of 
any  fuch  difcoure. 

Alt  Gen  How  long  have  you  know  him  ? 

King.    He   has    been   my    acquaintance 

this  fifteen  years,  and  married  a  relation  of 

my  wife's  huft^and.  (At  which    there 

v.'as  very  great  laughing.) 

King.  I  mean  her  former  husband. 

I  L.  C.  y.  Fie 
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L.C.  y.  lie  has  reconciled  the  matter 
very  well  tor  this  point  -,  tor  he  lells  you 
he  meant  her  firll:  husb.ind. 

Freind.  Ay,  my  l^ord,  no  doubt  of  it, 
he  will  recover  i.-,  it  was  her  former  hiif- 
l)an  1.  Mr,  King,  did  not  you  mean  it  was 
her  former  husband  ? 

Kivg.  Yes,  Sir,  I  have  told  you  it  was 
fo  -,  he;  former  husband's  name  was  Thos. 
Cafe. 

L.  C.  J.  Mr.  Tanner,  you  are  to  look 
upon  two  ftatutes,  the  one  is  3  Jac.  i.  cap. 
4.  and  the  30th  Car.  2.  cap,  2. 

King.  My  Lord,  I  have  heard  him  fay 
if  I  had  not  taken  the  oaths  to  King  James, 
•which  oaths  are  binding  to  my  confcience, 
I  could  as  freely  take  the  oaths  to  the  pre- 
fent  government,  as  any  man  in  England; 
but  I  will  live  peaceably  and  quietly  under 
the  government,  but  becaufe  I  do  not  take 
theoiths,  I  am  double  taxed,  and  I  will 
pay  it. 

Freind.  My  Lord,  I  defire  Capt.  Kaines 
may  be  called.  (Who  appeared.) 

L.  C.  J.  What  do  you  ask  him.  Sir  ? 
Freind.  Captain  Kaines,  I  defire  to  know 
of  you,  whether  Mr,  Porter  and  Mr,  Blair 
are  Roman  Catholics  ;  and  I  defire  you  to 
Ipeak  as  to  myfelf,  what  I  am. 
■  Ki.iiies.  They  arc  lb  reputed  to  be  at  Ep- 
fjm  •,  it  was  always  fo  reported  there;  and 
I  have  been  acquainted  vvithSirJohn  Freind 
icveral  years,  being  concerned  together  in 
the  Trained  Bands  of  the  Tower-Hamlets, 
and  I  have  been  in  his  company  feveral 
times  fince  the  King  came  in,  and  never 
heard  him  give  any  refiefting  language 
againlt  the  govermenc  in  my  life. 

L.  C.  J.  Have  you  done  with  him  Sir  ? 
F'reiJid.    My  Lord,   I  did  not  hear  him  ; 
but  I  fuppofe  he  has  declared,   as  to  Capt. 
Porter  and  Capt.  Blair,   that  they  are  Ca- 
tholics. 

L  C.  y.  He  fiiys.  Porter  and  Blair  are 
reputed  i'apifts  ;  and  he  has  known  you  a 
long  time,  and  been  concerned  with  you  in 
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the  Trained  Bands,    and    never   heard  you 
reHed  upon  the  government  fince  the  King 
came  in. 

Ire  >td.  My  Lord,  I  defire  to  know, 
whether  he  believes  me  to  be  a  Protcftant  ? 

Kaines.  I  did  always  take  Sir  John  Freind 
to  be  a  Protefi^ant. 

Freind.  Then  next,  I  defire  Mr.  Carpen- 
ter may  be  called.  (Who  appeared.) 

Z..  C.  J.  What  do  you  ask  him,  Sir  > 

Freitid.  I  defire,  Mr.  Carpenter,  that  you 
will  acquaint  the  court,  whether  you  know 
Captain  Porter  to  be  a  Roman  Catholic, 
and  what  you  know  of  me. 

Carpenter.  I  have  been  at  Ep(om  feveral 
fummer?,  and  ufually  am  there  in  fummer- 
time,  and  he  was  fo  reputed  there  :  But  as 
to  Sir  John  Freind,  I  have  known  him 
above  thefe  twenty  years  ;  I  keep  a  brew- 
houfe,  as  he  does,  and  we  have  been  con- 
cerned together,  and  have  had  feveral  oc- 
cafions,  upon  the  account  of  trade,  to  meet 
him,  upon  particulars  of  appraiftment, 
when  any  partners  came  in,  and  I  never 
knew  him  but  very  orderly  and  civil ;  I 
never  heard  him  refleft  any  thing  upon  the 
government,  but  was  always  peaceable  and 
quiet  :  He  was  always  looked  upon  as  a 
Proteflant,  and  went  to  church.  That's  all 
that  I  can  lay. 

Freind,  My  Lord,  as  to  theSiatute-book, 
will  your  Lordllilp  pleafe  that  the  Statute- 
book  be  lent  for .? 

Z.  C,  J.  Yes,  yes,  v/e  do  not  forget  it. 
Have  you  any  more  witnelTcs  ?  Call  all 
your  witnefles,  and  we  will  confider  of  that 
afterwards. 

Freind.  I  defire  Mr.  Hawkins  may  be 
called.  (V\  ho  appeared.) 

L.C.J.  What  fay  you  to  this  gentle- 
man .'' 

Freind.  I  defire  you,  Mr.  Hawkins,  to 
give  an  account  what  I  am  ;  whether  you 
know  me  to  be  a  Roman  Catholic  or  a  Pro- 
teftant .' 

Ha-u>kins.  I 
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Hawkins.  I  have  known  Sir  JoFui  Freind 
tlielc  twenty  odd  years,  and  have  had  deal- 
ings with  him  many  times  before  the  change 
of  government,  and  fince,  and  I  never 
heard  him  refleft  upon  the  government ; 
nor  never  heard  him  to  Ipcak  flightly  of  it : 
And  as  to  his  being  of  the  Protefl:ant  re- 
Jigion,  I  do  know  as  much  as  any  man,  as 
much  as  another;  I  always  believed  him  to 
be  a  Proteifant  of  the  Church  of  England, 
as  good  as  any  man  alive;  he  always  went 
to  church. 

L.  C.  y.  What,  fince  the  revolution  ? 

Haivkins.  I  have  not  been  fo  convcrfant 
with  him  fince  that,  becaufe  I  went  out  of 
town,  and  lived  out  of  town  ;  but  I  believe 
there  are  thofe  at  Hackney,  that  can  give 
an  account  of  that  matter. 

Freind.  I  defire  Major  Mould  may  be 
called, 

L.  C.  J.  Then,  I  fuppofe,  you  have 
done  with  Mr.  Hawkins. 

Freind.  Yes. 

Then  Major  Mould  ftood  up. 

L.  C.  J.   Well,  wh4t  fay  you,  Sir ; 

Mould.  My  I,ord,  I  have  known  Sir 
John  Freind  many  years,  above  thefe 
twenty  years,  and  I  always  looked  upon 
him  as  a  fincere  Prcteflant  ;  and  I  have 
often  been  in  his  company  fince  the  re- 
volution, and  I  never  heard  him  fpeak  di 
minifliingly  cf  the  government.  I  believe 
him  to  be  as  good  a  Protertant  as  any  in 
England. 

L.  C.  y.  How  !  as  any  in  England  ? 
That's  a  great  cliaracfler. 

Freind.  Then  I  defire  Dr.  Plollingf- 
v/orth  m.ay  be  called  ;  (but  he  did  not 
appear.) 

Freind.  Then,  my  Lord,  I  defre  Mr. 
Lufcon  may  be  called. 

L.  C.  y.  There  is  Mr.  Lufton,  what 
would  you  have  with  him  ? 
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Friend.  I  defire  he  will  give  an  account 
what  he  knows  of  me,  what  religion  I 
am  of. 

Lufion.  My  Lord,  as  to  Sir  John  Freind, 
I  have  known  him  this  ten  years;  he  was 
pleafcd  to  employ  me  as  a  Chaplain  in  his 
houfe  a  confiderable  time,  both  before  and 
after  the  revolution  ;  and  after  the  re- 
volution we  always  ufcd  the  prayers  ac- 
cording to  the  Church  of  England,  and  we 
did  always  pray  for  the  prefent  King,  and 
the  late  Queen  Mary,  at  which  Sir  John 
was  many  times  prefent. 

^tt.  Gen.  How  long  is  it  fince  you  left 
him  ^ 

Lufton.  About  four  or  five  years,  as  I 
remember  :  Then  Sir  John's  family  lefTen- 
ed  ;  he  was  pleafed  to  fay  to  me,  Mr. 
Lufcon,  I  am  going  to  Tunbridge,  and 
my  family  leflens,  (this  is  about  five  or  fi3( 
years  ago)  and  I  lliall  have  no  occafion  for 
you  at  prefent ;  but  if  ever  I  make  ufe  of  a 
Chaplain  again,  I  will  make  ufe  of  you  : 
This  he  was  pleafed  to  fay. 

L.  C.  y.  How  long  is  ir,  do  you  fay, 
that  you  have  left  him  ? 

Lufton.  About  five  years  ,  and  as  to  any 
objedion  of  his  being  a  Papift,  I  have  often 
difcourfed  with  Sir  John  Friend  about  the 
Popifh  religion,  and  he  has  .often  fpuken 
with  deteftation  of  the  principles  of  the 
Papifts.- 

Freind.  What  have  you  heard  me  fpeak 
of  th£  French  ;  and  about  any  thing  of  an 
invafion,  how  I  would  venture  my  life  for 
the  Proteftant  religion,  or  any  thing  of 
that. 

Lufton.  I  have  often  heard  you  fay,  as 
to  the  prefent  government,  that  though  you 
could  not  comply  with  it,  yet  you  would 
live  peaceably  under  it.  When  we  have 
been  .talking  of  thefe  tilings,  you  faid  you 
never  would  be  in  a  plot ;  and  though  you 
could  not  comply  with  the  prefent  govcrn- 
mcflf }  y,et  jou  would  never  concern  yp^ur- 
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Iclf  in  any  detign  againfl;  it.  For.  my  part, 
my  Lord,  I  know  nothing  by  him,  but 
rhit  he  is  an  honed  and  a  worthy  gentle- 
man, though  he  be  lb  unfortunate  to  be 
under  this  accofation. 

Freind.  I  dcfire  Mr.  Hoately  may  be 
called,  (who  appeared.) 

L.  C.  y.  Well,  what  fay  you.  Sir  ? 

Frei)iii.  Pray,  Mr.  Hoately,  will  you 
give  an  account  to  the  court  what  you  know 
of  my  being  a  Proteftant,  and  of  my  life 
and  converfaiion. 

Iloateiy.    I  believe  Sir  John  Freind  is  a 
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yllt.  Gen.  Pfay,  how  long  ago  is  this 
time  that  this  difcourfe  was  ? 

Hoately.  I  believe  it  was  five  or  fix  times 
within  thefe  two  years, 

Alt.  Gen.  What,  have  you  had  the  fame 
difcourfe  five  or  fix  times  one  after  another  ? 

Ilcately.  I  cannot  fay  that;  but  thofe 
ufed  to  be  his  words. 

/Itt.  Ge;i.  What,   in  common  difcouifc  ? 

Hoately.  He  faid  lie  would  never  Le  in 
any  plot. 

Freind.  My  Lord,  I  can  bring  a  great 
many  more  witnefles  of  this  kind,    and   I 


very  fettled  Proteftant  of  the  Church  of  |  believe  I  could  have  a  thoufand  to  prove 
England  -,  and  I  have  reafon  to  believe  fo,  |  me  a  ProteOant. 


becaufe  I  have  frequently  difcourfed  with 
him,  becaufe  I  have  had  a  couple  of 
children  that  were  his  nephews,  upon  v/hofe 
account  I  have  been  forced  feveral  times  to 
wait  upon  him  ;  and  he  has  often  faid  he 
would  never  be  in  any  plot,  and  his  words 
that  he  ufed  to  me  were  really  remark- 
able. "  Catch  me  in  the  corn,  and  put 
me  in  the  pound." 

L.  .C  J.  What  were  his  words,  Sir  ? 
Hoately.  He  ufed  to  fay  he  would 
never  be  in  any  plot,  for  fays  he,  "  Catch 
me  in  the  corn,  and  put  me  in  the  pound  ;" 
and  1  have  heard  him  exprefs  himfelf  with 
a  great  deal  of  deteftation  of  King-killing, 
and  thofe  principles  of  the  Papifts  •,  the  af- 
fdfiinating  of  any  crowned  head. 

Att.  Gen.  Pray,  Sir,  how  came  you  to 
difcourfe  with  Sir  John  Freind  about  King- 
killing  and  plots .''  You  are  a  fchoolmafter 
it  feems,  how  happened  this  fort  of  dif- 
courfe between  you  ? 

Hoately.  There  will  be  difcourfes  about 
thefe  things  fometimes. 

Alt.  Gen.  But,  pray,  how  was  the  dif- 
courfe introduced  ?  What  was  the  occafion 
of  the  difcourfe  ?  Sure  there  was  fome  oc- 
cafion extraordinary  for  him  fo  to  exprefs 
himfelf  to  you. 

Hoately.  I  cannot  remember  the  par- 
ticular occafion,  but  fuch  difcourfe  there 
was. 


L.  C.  J.  Call  whom  you  will.  Sir  John, 
we  will  hear  them. 

Freind.  My  Lord,  I  am  very  loth  to 
trouble  you. 

Juft.  Rokeby.  No,  it  will  not  be  reckoned 
any  trouble,  we  will  hear  all  your  evi- 
dence. 

Freind.  There  is  one  Mr.  Willis  and  one 
Mr.  Hemings  ;  but  I  defire  it  may  not  be 
forgotten  as  to  the  Adts  of  Parliament, 
for  they  are  very  material  for  me,  as  I 
fhall  fiiew  by  and  by. 

Mr.  Willis  appeared. 

L.  C.  J.  Well,  what  lay  you  to  this 
gentleman  .' 

Freind.  Mr.  Willis,  I  defire  you'd  give 
an  account  to  their  Lordfiiips,  what  you 
think  of  me,  as  to  my  being  a  Proteftant, 
and  how  I  have  behaved  my  felt  in  evtry 
refpeft  all  along. 

IFillis.  My  Lord,  I  have  always  taken 
it  for  granted,  that  thole  that  come  to 
church  are  Proteftants  -,  and  I  did  always 
take  Sir  John  Freind  to  be  a  Proteftant. 
The  acquaintance  I  had  vvith  him  was  fince 
he  lived  in  the  parilli  of  Hackney,  and  we 
have  had  fome  converfe  together,  and  there 
have  paft  friendly  vifits  between  us  ;  and  I 
do  not  remember  any  difcourfe  while  I  was 
there  that  tended  to  the  government  one 
way  or  another.     I  was   never  often  with 
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Frcind.  Being  they  are  not  here,  I  will 
not  trouble  you  farther ;  ic  is  all  to  the 
fame  purpofe. 

L.  C.  J.  Well,  take  your  own  courfe, 
the  court  will  befure  to  hear  them. 

Frehid.  But  my  Lord,  here  is  one  thing 
that  I  muft  defire  your  Lordlhip's  dirediion 
in  :  If  thefc  gentlemen,  my  Lord,  Captain 
Porter  and  Captain  Blair,  who  are  the  two 
witnelTes,  and  none  but  thofe  two,  againll 
me,  if  they  are  Papifts,  they  are  not  good 
witnefles  againft  a  Proteftant,  to  prove  him 
a  traitor  within  the  ftatute  of  the  25th  of 
Edward  the  Third.  For  that  ftatute  fays, 
he  that  is  indicated  muft  be  proveably  at- 
tainted ;  which  cannot  be  by  the  evidence 
of  Papifts,  and  thok  that  refufe  ro  take  the 
oaths  of  obedience,   which  are  required  to 
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but  his.difcourfc  was  always  very  ob- 
difcreet,  and  prudent,  whenever  I 
was  there. 

L.  C.  J.  Pray,  Sir,  when  did  you  fee 
him  at  church  ? 

Willis.    Truly,    my  Lord,  I  cannot  call 
to  mind  when  it  was. 
.   L.  C.  y.  Cannot  you  name  any  time  .'' 

Willis.  He  may  be  at  church  fometimes, 
and  I  not  fee  him  ;  our  feats  are  at  a  diftance 
from  one  another,  and  there  are  piilars  be- 
tween, that  one  can't  fee  every  body ;  and 
I  cannot  call  to  mind  when  I  did  fee  him 
laft  at  church. 

L.  C.  J.  Has  he  been  there  within  this 
year  or  two  ? 

Willis.  He  has  been  gone  from  Hackney 
a  year  and  above. 

Montague.  Pray  can  you  fay  you  have  feen 
him  at  church  within  thefe  four  years  ? 

Willis.  Truly  I  cannot  call  to  mind  whe- 
ther I  have  or  no. 

Freiiid.  I  defire  Mr.  Hemings  may  be 
called.  I  could  call  a  great  many  more, 
but  they  are  much  to  the  fame  effed:  as 
thefe  are. 

L.  C.  J.  Call  whom  you  will.  Sir  John, 
if  you  think  fit  to  call  them,  we  will  hear  them 
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be  taken  :  And  therefore  I  humbly  befeech 
you,  that  you  will  pleafe  to  tender  them  the 
oaths,  for  there  is  a  ftatute  in  tihe  3.  Jac.  I. 
cap.  4.  which  appoints  the  tendering  of  the 
oaths  to  them. 

L.  C.  J.  That  is  not  our  bufinefs  at  this 
time. 

Frelnd.  Tiven  I  muft  beg  your  pardon 
'  that  they  are  not  fubftantia!  witnefTes  -,  for  ■ 
!  this  is  the  law,  as  I  am  informed.  I 
I  humbly  fubmit  to  your  Lordftiip,  whether 
{  this  be  not  the  law.  I  only  fpeak  it  to 
I  know  whether  it  be  convenient  for  me  to 
I  rehearfe  it.  I  asked  the  queftion  before 
they  were  fworn.  I  know  not  whether  it 
be  convenient  for  me  to  move  it  now. 

L.  C.  J.  Ay,  ay,  it  is  vQry  convenient 
now,  now  is  the  proper  time. 

FreiHcl.  Before  ever  they  were  fwore  I 
would  have  asked  them  the  queftion,  whe- 
ther they  were  Papifts  or  not,  but  it  was 
not  allowed,  it  was  over-ruled  :  Now,  my 
Lord,  there  is  fuch  a  ftatute,  and  I  humbly 
befeech  you  to  tender  them  the  oaths,  and 
that  would  be  a  demonftration,  that  they 
were  Papifts,  and  then  they  could  be  no 
good  witnefTes. 

L.  C.  J.  You  fay  well,  if  we  could  find 
fuch  a  ftatute,  that  no  Papift  fhould  be  a 
witnefs,   but  there  is  no  fuch. 

Fremd.  My  Lord,  I  beg  your  pardon, 
and  I  hope  you  will  not  take  it  amifs ;  I 
offer  what  I  am  advifed  to  offer. 

L.  C.  J.  No,  no,  by  no  means,  there 
v/;i!  be  nothing  taken  amifs. 

Freind.  For  the  ftatute  of  the  25th  of 
Edward  the  Third;  and  that  of  the  30th  of 
King  Charles  the  Second,  and  that  of  the 
3d  of  King  Jamei  the  Firft,  cap.  4.  here  it 
is  plainly  demonftrable,  that  Papifts  are  not 
to  be  believed  againft  any  Proteftanr,  who 
is  with  them  eftcemed  a  damnable  heretic ; 
and  then  they  believe  the  Pope  and  their 
Priefts  can  abfolve  them  from  all  oaths, 
and  they  are  declared  to  be  given  to 
evafions,  and  equivocations,  and  mental 
K  rcftrvr.ticns, 
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refervations,  and  can  have  tlifpenfations  for 
all  tlu'ir  villanics  •,  and  therefore  they  are 
not  to  be  credited  :  Their  evidence  is  of  no 
value,  unlets  they  will  in  this  manner 
upon  their  oaths  renounce  thefe  principles  : 
Tlierefore  I  iuimbly  beg  they  may  have  the 
oaihs  tendered  them. 

L.  C.  J.  That  is  not  our  bufinefs  now. 
Freind.  And,  my  Lord,   your  Lordfhip 
was   pleafed    to   promife  me   that  if  any 
matter  of  law  did  arife,  my  council  flioold 
be  heard. 

L.  C.  J.  Firft,  let  us  know,  whether 
there  be  any  fuch  law  as  this  you  mention, 
or  to  any  fuch  purpofe. 

Freind.  My  Lord,  I  defire  my  council 
may  come  in,  and  fpeak  to  it :  For  my  life 
is  in  danger,  and  fo  is  every  honeft  gentle- 
man's life  every  day.  I  am  as  clear  as  the 
child  unborn,  I  have  no  witnefles  to  prove 
any  thing,  and  therefore  I  defire  my  council 
may  be  heard. 

L.  C.  y.  If  the  court  did  think  there 
were  any  colour  in  this  objedion  that  you 
make,  we  would  let  ycu  have  council,  we 
would  do  it ;  nay,  we  are  defirous  to  do  it 
if  it  could. 

Freind.  What,  my  Lord  ? 
L.  C.  y.  To  allow  you  council,  if  there 
were  any  colour  in  this  obje(5lion  in  relation 
to  Papifts  not  being  witnefles.  1  would  be 
plad  to  fee  the  council  that  would  own  this 
objedion  ;  but  indeed,  1  fee  no  colour  in 
it :  The  ftatute  fhall  be  produced  that  you 
quote,  and  then  we  (hall  fee,  whether  there 
be  any  thing  like  it  in  that  ftatute.  Pray 
will  you  read  thofe  words  that  you  fay  are 
in  that  ftatute  to  that  purpofe. 

Frei".d.  I  am  not  fo  expert  to  know  the 
words  before  and  after  •,  and  therefore  I 
think  it  is  requifite  I  fliould  have  coun- 
cil. 

L.  C.  y.  It  is  fuppofed  you  have  had 
council,  and  I  fuppofe  your  council  that 
hav«  advifcd  you  to  make  this  obje<5tion, 
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have  inftru(fled    you 
ftatute  it  is. 

Freind.  My  Lord,  I  defire  my 
may  be  called  in  and  heard  to  It. 

L.  C.  y.  I  tell  you,  that  by  law  we  can- 
not hear  council  to  any  fuch  matter  that 
has  no  colour  of  objeftion  in  law  in  it ; 
though  for  my  part,  I  wifh  we  could,  be- 
cauf:  I  would  fain  hear  what  any  council 
can  fay  to  make  out  fuch  an  objeftion,  that 
Papifts  are  not  good  witnefles. 

Freind.  My  Lord,  I  wifh  you  would 
hear  my  council  to  it. 

L.  C.  y.  Look  ye.  Sir  John  Freind,  you 
have  defired  that  this  ftatute  may  be  turned 
to,  and  you  defire  to  have  them  read,  and 
they  ftiall  be  all  read  from  the  beginning  to 
the  end. 

Freind.  I  defire  the  ftatutes  of  the  25th 
of  Edward  the  Third,  the  3d  of  K.  James 
the  Firft,  chap.  4.  and  the  30th  of  K, 
Charles  the  Second,    may  be  read. 

L.  C.  y.  What  chapter  is  that  of  the 
30th  of  K.  Charles  the  Second  ? 

Freind.  Really  it  is  not  put  down  in  my 
paper. 

L.  C.  y.  Then  look  put  the  chapter, 
while  he  is  reading  the  other.  Look  ye, 
Gentlemen  of  the  Jury,  Sir  John  Freind 
does  defire  the  ftatute  of  the  25th  of  Ed- 
ward III.  may  be  read,  which  is  the  ftatute 
about  treafons,  and  the  ftatute  upon  which 
he  is  indifted,  and  it  ihall  be  read,  there- 
fore pray  hearken  to  it. 

CI.  of  Ar.  (Reads  it.)  This  is  made  in 
the  25th  year  of  King  Edward  the  Third. 
"  A  Declaration  which  offences  fhall  be 
judged  treafon."  Item,  "  Whereas  divers 
opinions  have  been  before  this  time,  in 
what  cafes  treafons  fliall  be  laid,  and  what 
not. 

Freind.    My  Lord,  I  beg  tlie  favour  I 
may  fpeak  one  word  before  it  go  on  to  be 
read. 
:     L.  C.  y.  Yes,  with  all  my  heart. 

Freind.  I 
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Freind.  I  fpeak  it  my  Lord,  becaufe  it  | 


TRIALS. 


39 


will  be  to  the  very  thing  now  in  queftion,  I 
am  advifed  that  confultation  to  levy  war  is 
no  treafon,  without  rebellion  and  inlur- 
reClion  ;  and  inviting  men  to  come  from 
beyond  fea  is  no  treafon,  iinlefs  a  foreign 
Prince  be  invited  to  come  with  his  own 
fubjefls  ;  for  Englifh,  Scotch,  and  Irifii, 
are  not  enemies,  but  rebels,  and  to  be 
dealt  with  otherwife ;  therefore  I  leave  it 
to  your  Lordlhips,  for  I  am  no  lawyer,  only 
I  am  advifed  to  infill  upon  thefe  things. 

Then  the  ftatute  of  the  25th  of  Ed- 
ward III.  about  treafons,  was  read  through- 
out, only  about  the  middle  the  prifoner 
made  fome  interruption. 

Freind.  I  believe  this  ftatute  is  not  the 
ftatute  I  go  upon,  that  which  I  mainly 
infift  upon,  is  the  ftatute  of  the  third  of 
King  James  the  Firft,  cap.  4. 

Juft.  Rokeby.  This  is  the  fame  ftatute 
you  are  indicted  upon,  t'le  great  ftatute  for 
treafons ;  and  as  to  your  objeilion  laft 
mentioned,  what  is  treafon,  and  what  is 
not,  he  is  not  yet  come  to  that  part. 

Freind.  Well  then,  let  him  go  on  with 
it. 

(It  was  read  to  the  end.) 

L.  C.  y.  Now  it  has  been  read,  is  this 
the  ftatute  you  would  have  .'' 

Freind.  There  muft  needs  be  a  miftake 
as  to  the  chapter,  it  is  fet  down  the  25th  of 
Edw.  III.  but  there  is  no  chapter. 

L.  C.  J.  Yes,  this  muft  be  the  ftatute,  it 
relates  to  treafons,  and  it  has  thofe  words 
in  it,  that  what  you  read  out  of  your  papers 
relates  to.  Well,  tliat  we  may  go  on  in 
order  of  time,  what  ftatute  of  King  James 
is  it  that  you  mention  .-■ 

Freind.  It  is  the  3d  of  King  James  I. 
cap.  5.  it  is  upon  account  of  tendering  the 
oaths  appointed  to  be  taken  by  that  ftatute, 

and (reading  out  of  a  paper)   to  tell 

the  court  that  they  ought  to  have  the  oaths 
tendered  them. 


O  F 

L.  C.  y.  That  is  the  bufinefs  of  another 
time,  read  the  ftatute. 

CI.  of  Jr.  "  An  Adl  for  the  Difcovering 
and  Repreffing  Popifli  Recufants."  What 
part  is  it. 

Freind.  Truly  my  Lord  I  can't  tell. 

L.  C.  y.  It  is  a  long  ftatute,  but  if  he'll 
have  it  read,  it  muft  be  read  all. 

Freind.  My  Lord  I  would  not  give  the 
court  any  trouble,  but  it  is  about  having- 
the  oaths  tendered  to  them. 

CI.  of  Ar.  I  believe  this  is  the  paragraph, 
"  And  for  the  better  trial  how  his  Ma- 
jefty-'s  fubjeds  ftand  affeCled  in  point  of 
their  loyalty  and  due  obedience,  &c." 

(A  great  part  of  the  ftatute  was  read, 
relating  to  that  matter.) 

L.  C.  y.  What  elfe  would  you  have 
read.   Sir  John  Freind  } 

Freind.  I  only  gather  from  thence,  that 
no  Roman  Catholic  is  capable  of  fwearing 
againft  a  Proteftant,  becaufe  the  Pope  and 
the  Priefts  can  abfolve  them  from  their 
oaths. 

L.  C.  y.  Well,  what  have  you  more  tc^ 
fay? 

Freind.  My  Lord,  I  only  fpeak  this  as  to 
Roman  Catholics,  they  do  not  regard  an 
oath  againft  a  Proteftant,  becaufe  they 
have  their  Priefts  that  can  abfolve  them, 
and  therefore  how  fuch  a  man's  oath  can 
weigh  any  thing,  I  cannot  apprehend  ; 
therefore  if  I  have  omitted  any  thing,  I 
hope  your  Lo.dfiiip  will  fupply  it,  as  you 
are  my  council,  for  you  are  a  council  for 
me  as  well  as  the  King. 

L.  C.  y.  Yes,  yes,  I  would  help  you  in 
any  thing  I  could. 

Freind.  My  Lord,  I  thank  you,  Idefire 
you  to  help  me,  for  I  am  as  innocent  as  the 
child  unborn,  whatfoever  chefe  mi^n  have 
fworn  :  Thefe  are  hard  things  that  are  laid 
upon  a  gentleman,  and'  no  man  is  fafe  at 
this  rate,  they  being  fworn  by  two  Papifts, 


who  will 
tantSr^ 


fwcar 


any 


thini: 


againft 


Protef- 


L.C.y,  Look 
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/,.  C.  J.  Look  ye,  Sir  John  Friend,  have  i  and 
you  any  vvitncfles  to  produce,  that  theletwo 
men  have  any  difplcafure  or  malice  againll 
you,  that  they  fliould  accufe  you  falfely  ? 

treind.  My  Lord,  I  am  lorry  I  have  not 
my  witneflVs ;  I  have  been  fo  kept  up,  that 
I  had  not  time  For  people  to  come  to  me ; 
I  had  not  my  council  come  to  me  before 


Saturday. 

L.  C.  y.  How  happened  that  ? 

Frciii'd.  My  Lord,  there  was  a  mlftake 
in  that,  I  think  it  was  Friday,  either  Friday 
or  Saturday  -,  I  had  them  not  till  Friday  in 
the  afternoon  :  1  was  kept  fo  clofe  that 
none  were  permitted  to  come  at  me:  On 
Thurfday  I  had  an  order,  but  there  was  a 
miftake  in  the  order,  and  I  defired  to  get 
another  order,  but  I  could  not  get  any  body 
10  get  another  order  for  me,  to  have  my 
friends  to  go  and  enquire  into  things,  or 
elfe  I  fhould  have  found  out  enough  wit- 
nefles. 

•  Att.  Gen.  I  am  fure  he  had  an  order  for 
council,  at  the  fame  time  that  notice  was 
given  him  of  his  trial. 

L.  C.  J.  When  was  that  ? 

Att.  Gen.  On  Tuefday,  my  Lord. 

L.C.y.  What  hy  you 'to  it,  Mr, 
Baker  ? 

Baker.  My  Lord,  I  did  attend  Sir  John 
Friend  on  Tuefday  laft,  to  give  him  notice 
of  his  trial  as  this  day,  and  I  at  the  fame 
time  told  him  if  he  would  name  his  council 
to  me,  I  would  procure  an  order  for  them 
to  come  to  him.  The  next  morning  he 
was  pleafed  to  name  to  me  Sir  Bartholomew 
Shower  •,  I  took  the  liberty  to  tell  him, 
that  he  being  fo  concerned  at  the  Floufe  of 
Lords,  and  at  the  committee  about  Par- 
liamentary bufincfs,  fome  other  perfons 
that  had  named  him  of  their  council,  not- 
withftanding  orders  were  procured  for  him 
to  go  to  them  as  their  council,  yet  by  that 
means  they  were  difappointed  of  him,  and 
great  delay  was  given  to  the  prifoners  ;  and 
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to  fend  to  Sir  Bartholomew  Shov/cr, 

and  any  other  council  that  he  had  a  mind 

to,  and  know  their  pleafures,  whether  they 

and    if  he  would  fend 

procure  an  order  for 


therefore  1  defired  him  to  confider  of  it,  I  fufpicion  of  treafon 


would  attend  him 
me  word,    I  would 

him.  But  not  hearing  from  him,  I  went 
on  Wednefday  to  him  again,  and  he  faiJ 
he  had  lent  to  Mr.  Northey,  but  he  would 
not  come  to  him  till  he  had  fpoke  with  Sir 
Bartholomew  Shower,  but  he  would  fend 
me  word  that  night,  yet  he  did  not.  But 
the  next  day  came  Mr.  Burleigh  to  me  to  the 
Duke  of  Shrewsbury's  office,  and  brought 
me  the  names  of  the  perfons  that  he  would 
have  afTigned  him  of  council,  and  imme- 
diately 1  procured  an  order  for  it,  and 
away  he  went  with  it.  This  was  upon  the 
Thurfday;  Mr.  Welden,  and  Mr.  Creflet, 
or  one  of  them  were  named  in  the  order,  I 
am  not  pofitive  which,  and  Mr.  Underhill, 
and  Mr.  Burleigh  were  to  be  admitted  to 
him.  Mr.  Burleigh  had  the  order,  if  he 
did  not  carry  it  to  him,  I  can't  help 
that. 

L  C.  J.  When  was  that  order  for  the 
council  ? 

Bilker.  It  was  upon  Thurfday,  my 
Lord. 

Freind.  My  Lord,  may  I  fpeak  ? 

L.  C.  J.  Yes,  ye?,  what  you  will. 

Freind.  My  Lord,  the  reafon  why  I  had 
not  my  witneffes  was  this  :  There  was  a 
gentleman,  one  Colonel  Cafh,  Lieutenant 
to  my  Lord  Lucas,  he  undertook  to  go, 
and  put  in  his  name,  and  three  more  ;  one 
John  Neale,  and  one  Phillips  to  have  an 
order  to  go  about  to  look  after  my  wit- 
neffes ;  but  they  did  not  put  in  any  one  of 
thele  names,  but  they  took  up  and  fecured 
my  kinfman  Cafli,  and  put  him  into  the 
meflenger's  hands,  and  would  not  fufFer  me 
to  have  any  of  his  alTillance ;  therefore  I 
faw  what  a  defign  there  was  upon  me. 

Att.  Gen.  As  for  Mr.  Cadi,  there  was 
very  good  reafon  for  it,  he  v/as  fecured  for 


L.C.J.  If 
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L.  C.J.  If  you  had  wanted  any  wit- 
ncflcs,  and  had  not  been  ib  fully  prepared 
as  you  expeded  to  be,  you  ihould  have 
moved  before  the  trial  came  on  to  put  it 
off. 

Juft.  Rokeby.  But  my  Lord  put  a  quef- 
tion  to  you  before,  can  you  fhew  any 
reafon  why  thefe  perfons  (hould  have  any 
malice  againll  you  ? 

Freind.  My  Lord,  I  was  not  fo  much  a 
lawyer  as  to  know  thefe  things  •,  but  it's  a 
a  hard  thing,  that  a  man  that's  innocent 
muft  fuffer  at  this  rate  :  I  have  been  difap- 
pointed  in  every  thing  ;  for  thefe  gentle- 
men have  not  been  permitted  to  anfwer, 
whether  they  are  Roman  Catholics  or 
no. 

Juft.  Rokeby.  Nor  have  your  witnefles 
proved  that  they  are  Roman  Catholics,  but 
only  that  they  are  reputed  fo. 

L.  C.  y-.  Well,  I  can't  tell  what  avail 
that  would  have  been  of,  if  they  had  been 
proved  fo.  Have  you  any  more  to  fay, 
Sn  John  Freind  ? 

Freind.  No,  my  Lord,  I  leave  it  to 
God,  and  you,  and  the  Jury  to  confider 
of  it. 

Sol.  Gen.  May  it  pleafe  your  Lordfliip, 
and  you  Gentlemen  of  the  Jury.  I  am  of 
council  in  this  cafe  for  the  King,  againft 
Sir  John  Freind,  the  prifoner  at  the  bar  ;  j  of  it. 
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thofe  two  are  taken  away,  and  are  invaded, 
property  fignifies  nothing.  The  time  was' 
when  the  Proteflant  religion,  and  the 
Church  of  England,  of  which  the  prifoner 
boafts  himfelf  to  be,  (and  for  a  very  good 
reafon,  becaufe  it  is  the  beft  of  religions,) 
I  fay,  the  time  was,  when  that  was  in 
danger  -,  and  when  Popery  (for  which  he 
now  refletts  upon  the  witneffes)  was  like 
to  have  over-run  both  us  and  it :  And  if 
his  IVIajexly,  with  the  hazard  of  his  life, 
and  at  a  great  expence,  had  not  refcued  us, 
there  is  nobody  doubts,  but  that  all  that 
we  feared  at  that  time  would  have  been 
made  good  upon  us  'ere  now.  And  it  is  a 
melancholy  thing  to  confider,  that  there 
fhould  be  a  fort  of  people  amongft  us,  fo 
in  love  with  what  we  then  dreaded,  as  to  be 
continually  endeavouring  to  bring  it  about 
again.  And  it  is  an  ungrateful  thing,  when 
his  Majelty  ventured  his  life  then,  and  has 
done  it  leveral  times  fince  to  defend  us, 
and  does  all  that  he  can  to  invade  their 
country,  to  dellroy  his  Majefty's  fubjedts, 
and  to  fall  upon  himfelf,  when  he  is  pre- 
fent  amongft  us.  1  will  not  accufe  the 
prifoner  at  the  bar  particularly,  though  it 
is  plain  he  knew  of  it. 

Freind.  Know  of  it  ?    I  declare  before 
God,    and    the   world,    I    know    nothinor 


and  it  comes  to  my  turn  to  fum  up  the  evi- 
dence that  has  been  given.  Sir  John 
Freind,  the  prifoner  at  the  bar,  cannot  but 
ovi?n,  that  he  hath  hitherto  had  a  very  fair 
trial,  and  he  fhall  have  no  reaion  to  com- 
plain, that  I  do  him  any  injury  in  my  par'. 
I  am  fure  both  he,  and  you,  and  all  of  us, 
vtry  well  remember,  when  perfons  of  as 
good  quality  as  he  is,  or  better,  had  not 
the  fame  ufage  or  liberty  of  defence,  in 


Sol.  Gen.  This,  if  it  were  among  equals, 
i  were  certainly  a  n:oft  ungrateful  thinjr, 
i  when  another  perfon  is  fighting  in  my 
I  defence,  that  I  fiiould  defign  againfl  his 
I  life,  or  when  he  does  what  he  can  to  prote<^l 

my  eftate,  I  fnould  be  invading  and  fpoiling 
j  his. 
1      Gentlemen,  if  the  prifoner  at  the  bar  is 

not  guilty   of  what  he  is  acculed  of,  and 
I  whit  you  have  heard  the  witncis  give  evi- 


fuch    cafe?,    as   this    gentleman   has  had  :  j  dence  of,  then  nothing  of  this  doe"  relate 


And  though  all  things  are  very  well  now, 
yet  the  time  was,  within  all  our  memories, 
when  innocency  was  no  fafety  for  a  man's 
life,  much  Itfs  for  his  liberty  ;  and  when 
Vol.  II.  No.  'j^. 


to  him :  But  if  what  has  betn  given  in 
evidence  againll  him  is  true,  then  the  pri- 
foner at  the  bar  is  one  of  thole  perfons, 
that  has   done   all    he   can   to    make    this 


L 


:ountry, 
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tlie   place  of 
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country,  wliich  has  been 
retreat  for  all  Proteftants  to  fly  to,  from 
jierfccution  in  their  own  countries ;  I  fay, 
to  make  it  as  unfafe  for  them,  as  that  from 
which  they  came. 

Gentlemen,  the  evidence  againft  him,  is 
firft  Mr.  Porter,  and  he  gives  it  in  evidence, 
that  at  the  Old  King's-Hcad  in  Leadenhall- 
fbreet,  there  was  a  meeting  of  the  prifoner, 
and  Porter,  and  feveral  others,  in  order  to 
confider  the  bed  means,  how  to  bring 
back  the  late  King  James  ;  and  they  con- 
cluded at  lafl:,  that  the  bell  means  would 
be  to  fend  lome  body  into  France,  to  advife 
the  late  King  James  to  borrow  of  the 
French  King  ten  thoufand  men,  one  thou- 
fand  horfe,  one  thoufand  dragoons,  and 
eight  thoufand  foot,  and  that  he  fliould 
make  what  fpeed  he  could  to  land  with 
ihem  here  ;  and  to  encourage  and  invite 
him  to  do  fo,  they  promifed  him  their 
affiftance,  and  they  did  not  doubt,  but  to 
be  ready  to  meet  him  with  two  thoufand 
horfe  at  his  landing. 

Gentlemen,  the  perfon  that  was  pitched 
upon  to  go  upon  this  errand,  was  Mr. 
Charnock,  a  perfon  lately  executed  for  the 
trealons  of  which  he  was  attainted.  Mr. 
Charnock  wis  diffident  whether  this  were 
the  effed:  of  fober  confideration,  and  there- 
fore would  not  undertake  to  carry  this 
mtflage,  till  thtrrtiad  been  another  meet- 
ing of  the  fame  perfons  •,  to  fee  whether 
they  continued  in  the  fame  mind.  Another 
meeting  accordingly  was  appointed,  and 
agreed  upon,  and  that  was  at  Mrs.  Mount- 
joye's  tavern  at  St.  James's,  and  there  he 
fays,  there  were  almoft  all  the  perfons  that 
were  in  Leadenhall-flreet  •,  and  at  that 
meeting  the  queftion  being  afked,  whether 
they  were  oi  the  fame  opinion,  that  Mr. 
Charnock  fliould  go  to  France  to  the  late 
King  upon  that  meflage,  that  I  told  you 
of  before,  they  did  all  agree  to  abide  by 
the  old  refolucion  -,  that  he  fhould  go,  and 


NoF      TRIALS. 

make  as  fpeedy  a  return  as  he  could,  and 
bring  back  the  late  King's  anfwer. 

Captain  Porter  tells  you,  that  Mr.  Char- 
nock did  go  to  France,  and  comes  and 
brings  word  back,  that  the  F'rench  King 
could  not  at  that  time  fpare  that  force  that 
was  then  defired  ;  and  fo  it  was  delayed  at 
that  time,  becaufe  the  French  King  was 
not  at  leifure  then  to  employ  his  men  in 
this  fcrvice  •,  but  it  was  likely  to  have  taken 
place,  but  very  lately,  if  the  Providence  of 
God  had  not  prevented  it. 

Gentlemen,  our  next  witnefs  is  Captain 
Blair,  and  he  tells  you,  that  about  two 
years  ago,  Sir  John  Freind,  the  prifoner  at 
the  bar,  (bowed  him  a  commifTion  that  he 
had  received  from  the  late  King  James,  to 
raife  a  regiment  of  horfe,  of  which  he  was 
to  be  Colonel ;  that  this  was  figncd  James 
Rex  at  the  top,  and  counteriigncd  by  my 
Lord  Melford,  and  it  was  in  paper.  And 
that  there  was  a  great  many  confutations 
between  Sir  John  Freind,  himfelf,  and 
others  about  the  raifing  of  this  regiment, 
and  providing  officers  for  it.  Fie  tells  you 
he  was  to  have  been  Lieutenant-Colonel, 
and  was  to  procure  as  many  officers  and 
troopers  as  he  could  ;  and  he  tells  you  he 
did  procure  feveral  officers  -,  and  he  names 
them  ;  one  Fiffier  was  to  be  eldeft  Captain, 
one  Vernatte,  and  one  Hall,  and  one  Ber- 
tram, and  that  Bertram  was  to  be  Lieute- 
nant to  Blair  in  his  own  troop. 

Gentlemen,  a  great  deal  of  the  evidence 
which  Captain  Blair  has  given,  is.  indeed 
out  of  Sir  John's  own  mouth,  and  that  is 
as  ftrong  an  evidence  as  poffibly  can  be 
given  ;  and  he  does  for  that  purpole  tell 
ye,  that  he  faid  one  Evans  was  to  be  a  Cap- 
tain of  horfe,  and  one  Colonel  Slater  was 
grown  fo  much  in  Sir  John  Freind's  fa- 
vour, that  he  rivalled  Captain  Blair,  in  the 
opinion  of  Sir  John  Freind  ;  and  Sir  John 
F'reind  for  that  reafon  would  have  two 
Lieutenant-Colonels,  whereof  Slater  was  to 

be 


A     COLLECTI 

be  one.  Captain  Blair  fays,  he  took  that 
amifs,  that  any  one  befides  himfelf  fliould 
be  in  that  poft,  and  refented  it  to  Sir  John 
Freind,  and  therefore  Sir  John  Freind 
■found  out  another  office  for  Slater;  and 
_that  was  to  be  a  Captain  of  a  troop  of 
horfe,  that  fhould  confill  of  non-fwearing 
parfons,  and  which  were  to  be  an  inde- 
pendent troop. 

Gentlemen,  he  tells  you  that  he  did  lift 
feveral  men,  but  the  particular  perfons,  tho' 
he  has  named  the  officers,  he  did  not  fo  dif- 
tinftly  remember,  but  they  are  in  the  pa- 
per that  he  delivered  to  the  council,  which 


ON     OF     TRIALS.  43 

!  contended  he  fhould  have  it,  provided  he 
I  had  it  from  Piggott,  and  he  produces  ye  a 
letter  that  was  f;om  that  very  perfon  the 
prifoner  at  the  bar,  which  is  to  that  pur- 
pofe  ;  excufing  himfelf  that  Captain  Blair 
had  not  heard  from  him,  but  that  he  would 
meet  him  at  fuch  a  time,  and  at  fuch  a 
coffce-houfe.  The  matter  indeed  is  not 
diretflly  exprcfTed  in  words,  but  at  the  time 
and  place  the  prifoner  did  meet  Blair,  and 
there  was  Ilarrifon  and  this  Piggott,  and 
there  5I.  of  the  laft  20I.  v/as  paid  him,  and 
the  other  15I.  was  paid  him  afterwards; 
and    he   fwears    thefe    two  twenty  pounds 


he  has  not  about  him  :    He  tells  you,    that  '  were  paid  to  him  by  Sir  John  Freind,  upon 


Sir  John  Freind  told  him  that  one 
Richardfon  was  another  Captain  of  horfe, 
and  the  like  of  one  Mr.  Cole,  that  he  was 
to  be  a  Captain  likewife. 

He  alfo  acquainted  you,  gentlemen,  that 
he  did  receive  from  Sir  John  Freind  feveral 
fums  of  money,  and  he  acquaints  you  in 
particular  with  the  manner  how,  he  fays 
that  Sir  John  Freind  had  expended  lool, 
towards  the  300I.  that  was  paid  for  the 
efcape  of  Colonel  Parker  out  of  the  Tower, 
and  that  Sir  John  Freind  was  to  be  re-im- 
burfed  by  monies  that  were  to  be  tranf- 
niitted  from  King  James   at  St.  Germaine, 


account  of  the  charge  that  Blair  had  been 
at  in  drinking  with  and  treating  thofe  men 
who  were  to  be  engaged  with  Sir  John 
Freind  in  his  regiment. 

Gentle.men,  he  tells  you  likewife,  that 
Sir  John  F>eind  told  him  he  had  written  a 
letter  to  King  James,  and  he  fhewed  him 
this  letter,  and  this  was  at  that  Pic^o-otc's 
mother's  houfe  ;  and  when  Blair  read  it,  he 
tells  you  he  thought  it  was  fo  well  penned, 
that  he  did  apprehend  Fergufon  mull 
have  a  hand  in  it,  and  that  it  was  none  of 
Sir  John  Freind's  own  ;  and  that  upon  this 
Sir  John  Freind  was  angry,  that  he  fhould 


He  tells  you  that  Piggott  had  received  the  '  fufpcft   that   Sir  John  was  not  the  writer 


money,  but  did  not  deal  with  Sir  John  fo 
fairly  as  to  pay  it  to  him  ;  but  when  Capt. 
Blair  was  preffingon  Sir  John  Freind  for 
fome  money.  Sir  John  was  contented  that 
he  (hould  have  20I.  provided  he  got  it  from 
Piggott  out  of  this  lool.  Captain  Blair  had 
rot  interelt  enoush  it  ieems  to  2;et  it  him- 
felf  from  Piggott,  but  he  applies  himfelf  to 
one  Harrifon  or  Johnfon,  (for  it  feems  he 
goes  by  both  thole  names)  a  Prieft,  who 
had  an  intereft  in  Piggott,  by  which  means 
he  got  20I.  of  Piggott,  and  this  he  fays  was 
in  June  or  July  laft. 

Then,  gentlemen,  he  tells  you  afterwards, 
he  was  prelTing  upon  Sir  John  Freind  to 
have  another  20!.  and  Sir  John  Freind  was 


of  this  letter  ;  all  this  fliews  an  intelligence 
with  King  James,  and  makes  out  all  the 
reft  of  the  intended  invafion  by  K.  James, 
and  a  French  force  here. 

Captain  Blair  likewife  tells  you,  gentle- 
men, that  Sir  John  Fenwick  had  four 
troops  of  horfe,  as  Sir  John  Freind  told 
him,  by  way  of  encouragement,  which  were 
all  ready  for  the  fervice  ;  and  that  Fer- 
gufon undertook  to  bring  a  number  of 
men,  and  was  to  be  one  himfelf  in  that 
party  -,  and  all  this  was  to  be  put  in  prac- 
tice when  the  Thoulon  f^eet  came  about, 
and  joined  the  Breft  fleet.  And  laftly  he 
tells  you,  when  he  went  in  the  coach  with 
Sir  John  Freind,   Sir  John  told    him  they 

mult 
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mvift  atft  very  warily,  and  be  very  good 
husbands,  for  in  truth  ii  had  coil  him  lo 
much,  that  it  thf  fleet  did  not  tonic  loon, 
or  the  delign  fhoidd  milcarry,,  he  fliould 
want  money  to  tarry  on  his  trade.  All  this 
^olitive  evidence  is  of  the  witnelVs  own 
knowledge,  from  the  prifoner's  own  mouth. 

Againll  this  evidence,  gentlemen,  he 
takes  exception,  that  the  two  witncires  are 
Roman  Catholics  ;  but  this  is  no  exception 
to  their  evidence  at  all  •,  tor  it  was  never 
yet  allowed,  or  indeed  objected,  that  1  know 
of,  before,  that  Roman  Catholics  were  not 
good  witnefTes.  A  Roman  Catholic  may 
be  an  honeft  man,  notwithftanding  his  reli- 
gion ;  but  I  think,  that  every  body  knows 
that  men  who  have  been  ill  in  other  things, 
though  Roman  Catholics,  may  as  to  thofe 
particluar  things  be  good  witnefTes,  Nay, 
not  lonor  ago,  but  on  Wednefday  laft  we 
produced  lome  witnefles,  who  were  Roman 
Catholics,  and  yet  allowed  for  good  evi- 
dence, though  engaged  in  that  horrid  con- 
I'piracy  againll  the  life  of  the  King,  and  if 
any  thing  would  have  taken  off  their  evi- 
dence, certainly  the  guilt  of  luch  a  crime 
would  do  it,  more  than  the  pretence  of  any 
particular  perfuafion  of  religion.  Nay,  I 
muft  crave  leave  to  fay  farther,  that  this  ar- 
oument  is  fo  far  from  making  him  no  wit- 
ncfs,  that  it  makes  the  more  likely  he  dots 
fpeak  th.e  trudi,  and  therefore  is  a  good 
witnefs.  For  though  Roman  Catholics 
may  be  honefl:  men,  yet  they  are  more 
likely  to  engage  in  fuch  a  defign  than  any 
other  men.  And  I  think  I  may  very  fafely 
add.  Sir  John  1-  reind  would  not  have  found 
fo  many  that  he  could  engage  in  fuch  a 
bu'.lnefs  as  this,  that  were  of  any  religion 
but  the  Reman  Catholic,  and  therefore  he 
applied  himfelf  to  theie  perfuns,  as  molt 
l.kely  to  embark  with  him  on  fuch  a  bot- 
tom. 

Gentlemen,  as  to  what  Courtney,  that 
was  brought  from  the  Gatehoufefays  about 
his  difcourfe  with  Crptain  Blair  in  the  pri- 
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fon  ;  Captain    Blair  has  upon  his  oatli  dc- 

cl-irt-d,  that  he  did  not  go  fo  far  as  to  fay, 
he  tiid  any  thing  againlt  his  confcience, 
but  only  Courtney  bid  him  take  care  what 

'  he  Iworc,  and  prcft  him  no  further.  He 
prctentls  he  came  cafually  into  Blair's 
chamber,  but  it  is  plain  he  intruded  into 
his  room  ;  for  it  is  fworn  by  the  jailor  and 
Blair  himfelf,  that  he  had  given  directions 
none  fhould  come  into  his  room  but  his 
wife,  lo  that  does  not  difcountenance  the 

j  evidence  of  Blair  at  all,  and  if  you  do  be- 
lieve what  our  witnefTes  have  faid.  Captain 

I  Porter  and  Captain  Blair,    then  Sir  John 
j  Frcind  is  guilty  of  all  the  crimes  tliat  are 

charged  upon  him   in  this  indiftment,   and 

I I  hope  you  will  be  fo  jufl  to  your  Prince, 
to  your  country,   anti  to  yourl'elves,   as  to 

'  find  him  guilty  accordingly. 

I      Cozvper.  If  your  Lordfliip  pleafes,  Iparc 

me  a  word  on  the  fame  fide.     My  L.ord,   I 

do  not  trouble   your  Lordlliip  out  of  an 

.  apprehenfion  that  there  is  any  thing  necef- 

I  fary  to  be  laid   to  the  court  in  this  matter, 

i  or  for  the  fatisfadion  of  the  jury,    but  if 

pofTible,  that  we  might  convince  the  pri- 

foner  at  the  bar,  that  he  has  had  no  hard 

:  meafure  in  this  prol'ecution  mectcd  to  him, 

I  but  that  he  is  proved  guilty  of  the   crime 

!  of  vvhich  he  ftands  accul'ed,  and  that  really 

'■■  there  is  no  weight  at   all,    in    the  defence 

j  which  he  has  made. 

!      The  firft  part  of  it  goes   to  dilcredit  one 

\  of  our  evidences.  Captain  Blair,  from  ibme 

\  difcourfe    that  he   would  object    to  have 

palTcd  between    him    and  the  petlbn  here 

produced,  in  the  prifcn  of  tJic  GatehoulV. 

And   the  firil   part   of  tlint   difcourfe  was, 

I  upon  Blair's  lirlt  coming   into  the  prifon  ; 

■  and  as  to  that  time,  the  objt  ction  am.ounts 

i  to  no  more  than  tliis,    that  Caj  ta;n  Blair 

would  not  coiifefs,  when  he  was  pumped  by 

a  fellow  priioner,   that  he  was  engaged    in 

lb  horrid  a  defign  ;  what  weight  there  is  in 

fuch  an  obje<5lion,  truly  I  cannot  lee,    but 

will  leave  it  to  anv  man's  iudomcnt  to  cun- 

lider. 
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dcr,  that  a  man,  when  he  is  frefhly  taken  f  fibly  that  may  be  fo,  for  oueht  I  know  •    I 

acqua,nti-d 


upon  I'uch  anoccafion,does  not  immediately 
confcfs  his  guilt  to  every  body  that  meets 
him,  nay,  to  perfons  that  would  not  have 
liked  him  for  making  luch  aconfcflion,  but 
perhaps  would  have  dettrqyed  him  in  pri- 
lon  for  fo  doing. 

The  other  difcoiirfe  was  upon  Friday, 
the  next  day,  I  think,  before  Captain  Blair 
went  to  Hicks's  Hall  to  his  examination  -, 
and  then  he  intrudes  himfelf  into  Blair's 
chamber,  when  he  lay  very  ill  upon  the 
bed,  accofts  him  with  a  cup  of  brandy  in 
Jiis  hand,  and  with  good  advice  at  the  fame 
.time,  that  he   fliould    take   great    care  in 


conl-els,    1    am    not  very  well    _._, „ 

with  the  principles  of  that  religion  :  Hut 
this  I  dare  lay,  that  every  one,  who  has 
heard  what  has  bem  fworn  by  them,  will 
think  it  fo  great  a  difiervice  to  the  Popilh 
caufe  and  intcreft,  that  it  wiii  b-r  one  of 
the  laft  things  their  Priefts  will  everabfolvc 
them  of. 

My  Lord,  there  is  another  matter  the 
prifoner  has  thought  fie  to  mfiit  upon  ;  he 
has  brought  tuo  or  three  clergym.cn  to  de- 
pofe,  that  whenever  he  difcourled  wit'i 
them  (it  feems  at  all  times)  he  was  talking 
about  being  in  a  plot,  and  very  readily  told 


what  he  fhould  fay  at  Hicks's-Hall,    and  |  his  rcfolution  not  to  be  in  any.     It  fe 


the  like  :  And  then  Captain  Blair,  icfctms, 
did  exprefs  fome  reluclancy  in  the  thing  he 
was  going  about,  as  it  it  were  againll  his 
mind  and  inclination.  W  that  were  true, 
-(though  Captain  Blair  denies  it  pofitively 
upon  his  oath)  yet  ic  was  no  more  than, 
I  am  willing  to  obfcrve  for  the  prifoner. 
Captain  Blair  did  txprefs  here,  when  he 
firll  came  into  court  -,  and  it  is  no  more 
than  what  is  natural,  fince  the  prifoner  had 
been  his  friend  and  intimate,  and  he  was 
going  to  depofe  that  againft  him,  w  hich  was 
likely  to  prove  fatal  to  him. 

My  Lord,  as  to  another  part  of  his  de- 
fence, it  confifts  chiefly  in  this  :  The  evi- 
dence brought  to  prove,  that  the  King's 
witnefTes  are  reputed  Roman  Catholics,  and 
that  the  priioner  is  a  reputed  Proteftant  of 
the  church  of  England.  If  that  be  true 
too,  all  that  can    be  rationally  and   fairly 


ems  It 
.ftill  hvom  uppermolf,  his  proftffions  were 
made  very  caufelcAly  :  For  they  all  lay  no- 
thing introduced  theni  ;  but  of  his  own 
meer  motion  he  was  always  declaring  he 
was  not  then  in  a  plot,  nor  ever  wouUfbe. 
I  have  heard,  that  one  way,  weak  men  .find 
children  often  difcover  their  knowledcre  of 
a  fecret  intruded  to  them,  is,  by  an  unne- 
ceffary  declaring,  that  they  know  nothino- 
of  the  matter. 

My  Lord,  in  the  next  place  for  his  de- 
fence, he  juft  offered  a  point  of  law;  but 
the  court  fo  well  fatisfied  him  in  that,  that 
I  think  he  waved  it.  He  allcdged,  that  a 
bare  confpiracy  to  levy  war  is  not  treafon  ; 
and  the  court  did  him  right  in  declaring, 
(as  God  forbid  but  they  fhould)  that  it  is 
not  treafon  ;  but  I  defire  the  gentlemen  of 
the  jury  would  confidcr  that  the  prifoner 
at  the  bar  is  not  accufed  barely  of  1  confpi- 


coUefted  from  thence  is  this,  that  they  (the  1  racy  to  levy  war,  but  you  are  told  to  what 


witnefles  I  mean)  when  they  engaged  in 
fuch  a  black  and  execrable  defign,  might 
be  very  good  Papifts  ;  but  I  am  fure  it 
■will  be  agreed,  that  the  prifoner  in  fo  do- 
ing was  a  very  bad  Proteftant. 

My  Lord,  he  objefts  to  their  evidence,  in 


this  likewile,  that,  if  they  be  Papifts,  they 

may    be  abfolved   by    the    Pope,    or  their 

Priefts,tho'  they  (hould  fwear  talfcly.  Pof-  I  any  other  manner,  it  is  indifferent 
Vol.  H.  No.  34.  I  M 


end  that  war  was  to  levied,  to  join  the  late 
King  upon  his  defcent  into  this  kingdom 
with  a  French  power,  in  order  to  drive  his 
Majefty  out  of  the  kingdom,  and  to  depofe 
him  from  the  crown  ;  which  is  a  killing 
him  in  the  eye  of  the  law  ;  and  that  is  high 
treafon  by  whatever  means  they  intended 
to  eifeift;  it ;   w  hcther   by  war   or  a  ftab,  or 


In 
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Indie  next    place,    my  Loril,    I   woiikl  1  diverfc  others  to   fend    Mr.  Charrock  into 
rake  notice   of  another  part  of  his  defence,  j  France  to  King   Jannes,  to  defire    him    to 


■wh'.Lh  had  been  better  kt  alonf,  wherein 
he  admits  that  he  was  prelcnt  at  the  two 
meetings  he  is  accufed  to  have  been  at  by 
Porter;  but  he  only  differs  in  one  point, 
that  there  was  nothing  talked  then  but  ge- 
neral and  indirferent  dilcourle.      The  wit- 


perfuade  the  French  King  to  fend  over 
forces  hereto  aflift  them  ;  v<ho  were  to  fiir- 
nifh  other  forces  for  the  raifmg  of  a  war 
within  this  kingdom,  in  order  to  depofe  the 
King  ;  and  accordingly  Mr.  Charnock  was 
fcnt  upon  that  defign.      The   other  overt- 


nelTes  have  fworn  what  the  difcourfe  was,  '  aft  ii  the  prifoner's  having  a  tommifiion 
and  you  will  weiah  the  one  againft  from  the  late  King,  and  preparing  and  di- 
the  other  ■,  his  affirmation  of  a  thing  iin-  '  redling  men  to  be  levied,  and  to  be  ready 
likely  in  defence  of  himfclf,  and  what  j  to  be  in  a  regiment,  of  which  Sir  John 
is  depofed  upon  oath  by  the  King's  I  Freind  was  by  that  comminion  to  be  Co- 
witncffcs  to  the  contrary.  lonel,  and  this  was  alfo  to  afTill  in  tiie  ref- 

My  Lord,  there  is  or.e  thing  more  I  i  ticution  of  King  James,  and  in  order  there- 
would  take  notice  of,  and  that  is  the  evi-  i  unto  in  the  depoling  and  expulfion  of  King 
dence  of   Mr.  Bertram,   which   we  do   not  l  William. 

produce  as  a  diresft  evidence  againil  the'  Thefe,  gentlemen,  I  tell  you  are  the  two 
prifoner  at  the  bar,  bu:  as  a  conlirmation  !  overt-afts  that  are  principallymfifted  upon  -, 
of  what  was  fworn  bv  Bliir.  AnJ  it  does  ,  and  to  prove  Sir  John  Freind  guilty  of  thefe 
jhew  that  the  matter  fworn  by  Blair,  was  ■  there  are  two  witncflcs  that  have  been  pro- 
not  of  lare  devifed  out  of  malice,  or  other- |  duced,  the  one  is  Captain  Porter,  who 
wile,  to  deftroy  the  prifoner  •,  for  that  Blair  :  fpcaks  to  the  firft,  the  other  is  Captain 
acquainted  Bertram  with,  and  difcourfed  Blair,  who  fpeaks  to  the  fecond. 
him  about,  the  principal  matters  of  fa6b,  I  Captain  Porter  tells  you,  that  the  latter 
that  are  now  iworn,  at  leaft  two  years  ago  ;  end  of  May,  or  the  beginning  of  June  iaft, 
and  befides  his  evidence  and  tlie  evidence  of  :  that  he  and  Sir  John  Freind,  and  others 
Blair  concur  in  this  particular,  that  he  was  i  that  he  mentioned,  were  at  the  King's-head 


to  be  Lieutenant  in  Blair's  troop. 

My  Lord,  fuch  a  concurrence  of  evi- 
dence and  other  circuinftances  in  this  mat- 
ter, greatly  Tncreafe  the  weight  of  the  proof 


Tavern  in  Leadenhall-ftreet,  and  there 
they  entered  into  a  difcourfe  about  the  re- 
turning of  the  late  King  James  ■,  and  they 
did  confider  among  themfclves   which  was 


ao-ainft  the  prifoner,  efpecially  when  there  1  the  moll  effectual  way,  and  what  were  the 
is  nothing  material  aiiedged  by  him  in  his  ]  moil:  probable  means  to  have  him  rellcred  : 
defence,  ana  therefore  I  Ihall  trouble  your  j  and  thereupon  it  was  agreed  among  them, 
Lordlhip  no  further.  |  that   they  would     fend    a  melTenger   into 

L.  C.'j.  liOok  ye  gentlemen  of  thejury,  France  to  hiir.,  to  dcfire  him  that  he  would 
Sir  (ohn  Freind,  the  prifoner  at  the  bar,  is  i  folicit  the  French  King  to  furniih  him 
indiCfed  for  high-treafon.  The  treafon  j  with  io,ooo  men,  to  be  lent  into  England, 
that  is  mentioned  in  the  indiftment  is  con-  ;  Sooofoot,  icoohorf^,  and  icoo  dragoons, 
fpirin<y,  compalling,  and  imagining  the  |  and  they  did  agree,  that  when  the.e  forces 
death  and  deftruttion  of  the  King.  To  j  were  fent,  confuting  of  this  number  of 
prove  the  confpiracy  and  defign  of  the  I  men,  then  they  would  be  ready  to  meet  and 
Kin<j's  death,  there  are  two  principal  overt-  join  them  with  2000  horfe,  everyone  of 
acts  that  aie  mainly  infilled  upon.  The  j  them  was  to  furnifli  his  quota,  to  which  Sir 
cne  is   the  confulting  and   agreeing  with  |  John  Freind  did   cxprefsly    agree.      The 

\  nicflen^er 
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tTefTenger  that  they  agreed  to  fend  was 
w'tii  r!iern  in  company,  and  heard  the  con- 
fu!r,  which  was  Mr.  Charnock,  who  was 
lately  tried  and  fince  executed. 

This  being  at  that  time  determined,  IVIr. 
Charnock  intended  to  go  upon  the  execu- 
tion of  that  defign,  and  made  ready  for  his 
ioLirney  •,  but  before  he  went,  he  had  a  de- 
il.e  to  meet  with  the  company  again,  and 
i'.ave  a  further  difcourfe  upon  this  matter, 
to  fee  whether  they  did  perfevere  in  the  re- 
folution  they  had  fo  taken.  I'here  was 
another  meeting  about  a  week  or  a  fortnight 
after,  which  was  at  Mrs.  Montjoye's,  aTa- 
vern  in  St.  James's-ftreet,  where  met  Sir 
John  Freind,  Captain  Porter,  and  divers 
others  of  the  company  that  were  before  at 
the  King's-head.  And  there  they  entered 
into  a  debate  of  the  matter  again  -,  the 
queftion  there  was,  whether  Mr.  Charnock 
fhould  be  lent  into  France,  as  it  was  for- 
merly agreed,  and  there  it  was  again  de- 
termined he  fliould  go,  to  which  he  agreed, 
and  Captain  Porter  fays,  that  he  did  go 
about  t^''0  or  three  days  at'ter. 

Mr.  Porter  tells  ycu  farther,  that  about 
the  time  Mr.  Charnock  came  b&ck,  Mr. 
Porter  was  in  prilbn,  and  he  did  not  fee 
him  upon- his  firft  return,  but  afterwards 
he  met  and  fpoke  v\ith  him,  and  aflced  him 
what  was  the  efFeft  of  his  ncgociation  ? 
and  Mr.  Charnock  told  him,  that  he  had 
done  as  he  was  directed  ;  that  he  had  been 
with  King  James,  and  he  had  fpoke  to  the 
Frencli  King,  but  the  anfwer  .••cturned  was 
this,  that  the  French  King  had  occafion 
for  his  forces  that  year  to  be  otherwife  em- 
ployed, and  therefore  he  could  not  furniih 
fuch  a  number  of  men  that  year  ;  and  Mr. 
Porter  asked  him  whether  he  had  been 
with  the  reft  of  the  gentlemen,  and  ac- 
quainted them  therewith  ;  and  he  faid  he 
had.  This  is  the  fubftance  of  Mr.  Porter's 
evidence  ;  wliereby  you  may  perceive  what 
the  meetings  were  for,  what  refolutions  were 
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there  taken,  and  vv'hat  was  th.e  iiTue  and 
cffcd  of  them. 

The  next  witnefs  is  Captain  Blair,  and 
his  evidence  goes  to  the  other  part,  that  is, 
to  Sir  John  FVeind's  having  a  commiflion 
from  the  late  King  James,  and  engaging 
him  and  others  to  be  in  his  regiment, 
whereof  Sir  John  v;as  to  be  Colonel,  and 
the  providing  of  officers.  And  for  that 
the  evidence  itands  thus  : 

Captain  Blair  telh  ye,  that  about  two  or 
three  years  ago,  he  was  with  Sir  John 
Freind  at  his  lodgings  in  Surrey-ftreet,  and 
and  there  he  did  produce  a  commiffion  that 
he  had  from  King  James  to  be  Colonel 
of  a  regiment  of  horfe  ;  he  was  to  raife  it 
hmifelf,  and  was  to  appoint,  and  provide 
what  officers  he  thought  fit.  He  fays,  he 
read  the  commifTion,  and  it  was  figned 
at  the  top  James  Rex,  and  counterfigned 
at  the  bottom  Melfort ;  this  he  is  politive 
in,  and  fartiier,  tiiat  Sir  John  Freind  did 
promife  that  he  fliould  be  Lieutenant-Co- 
lonel of  this  regiment,  and  alfo  defired  that 
(Captain  Blair  would  get  as  many  men  as 
he  could,  and  that  there  were  other  officers 
that  were  appointed  in  that  regiment,  and 
particularly  one  Piflier  was  brought  to  Sir 
John  Freind  by  Caprain '^la'ir,  to  be  his 
Jiv\\  Captain,  and  one  Colonel  Slat'tr  who 
was  much  in  favour  with  Sir  John  Freind, 
was  to  have  been  an;'ther  Lieutenant-Co- 
lonel ;  for  faid  Sir  John  Freind,  I  have  a 
mind  to  him  to  be  my  Lieutenant-Colonel, 
and  though  you  are  fo  too,  .yet  it  i:  no 
matter,  if  we  have  two  in  this  ri-oinieiit ,-, 
at  which  Blair  took  very  great  offence,  and 
exprefied  as  much  to  Sir  Jo!in  Freind, 
whereupon  Sir  Jolm  Freind  told  him,'  it 
ihoukl  not  be  fo,  but  he  would  miake  ano- 
ther provifion  forMr.Siater ;  tliathe  fliould 
be  a  Captain  of  an  independent  troop, 
that  fhail  be  compofed  of  non-Avearing 
parfons,  and  that  ffiall  fatisfy  him. 

And  Sir  John  Freind  did  iotruil  Capt. 
Blair  with  the  providing  of  men  and  man. 

aging 
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aging  of  them.  And  Captain  Blair  tclh  1  twelv*-.  And  accorilingly  Captain  BL:r 
voii,  he  was  at  a  great  deal  of  rhaigr,  and  came  to  Jonathan's  Colfcc-houfe,  where  he 
laid  am  divirie  I'lims  to  carefs  ihcm,  and  j  iiccor.r,ngly  met  with  Sir  Johnl-reind,  and 
keep  them  togctlirr,  and  wanting  money  t)  Uhere  was  Harrift^n  tlie  Prieft  and  Piugott, 
])roceed  in  that  alfjir,  he  came  to  Sir  John  and  there  he  does  receive  a  fum  of  money 
Freind,  and  made  threat  complaints,  that  upon  the  fame  account :  So  that  now  the 
he  wanted  money  to  carry  on  the  di  fign,  by  proof  of  this  letter  docs  not  depend  barely 
(ibliliin':^  the  men  to  keep  together,  and  upon  the  knowledge  ,(>f  the  hand,  but  the 
tlierelorc  prefTed  to  Sir  John  Freind  to  j  contents  of  it,  and  the  fubfequent  meeting 
furnilh  him  with  Tome  money,  fays  Sir  ;  at  the  time  and  place  mennoned  in  the 
John,  there  is  lool.  doe  to  mc,  hccaule  I  ;  letter  is  a  great  evidence  that  it  was  S;r 
i  lid  down  lOol.  lo  further  the  efcape  of  j  John  Freind's  hand-writing,  and  more 
Colonel  Parkir, and  Piggo't  has  received  it,  ^  money  is  proved  to  be  adually  paid  in  the 
and  had  diic(f>ion3  to  pay  it  me,  but  I  prcfcnce  of  Sir  John  I'rjcnd,  vhich  is  the 
cannot  yet  get  it.  You  fli.^U  have  20I.  out  ;  moft  material  part  of  the  evidence.  And 
of  that  lOol.  if  you  can  get  it.  Weil,  but  you  are  told  further,  that  as  Sir  Jolm 
how  is  that  20I.  to  be  had  ?  It  feems  tiiere  ^  Freind  and  Captain  Blair  were  going  toge- 
vvas  one  Marrilbn  or  Johnfon,  a  Prieft,  who  ther  in  a  coach,  from  Jonathan's  Coffee- 
had  fome  intereft  in  this  Piggott,  and  he  i  hoxife  to  St.  Martin's-lc-grand,  there  was  a 
■was  to  lielp  him  to  it  ;  and  thereupon  the  d  fcourfe  between  them  ;  and  Sir  John 
20I.  was  adually  paid  the  latter  end  of  June  Freind  faid,  for  his  part  he  would  not  Ilir 
or  the  beginning  of  July  lad.  Ihis  20I.  till  fuch  time  as  the  1  houlon  firet  was  come 
he  fvvears  he  did  receive  upon  that  account,  about,  and  joined  with  the  Ereft  fleet, 
by  the  direiflion  of  Sir  John  Freind,  to  be  :  That  he  did  think  he  was  in  danger  of  being 


fo  employed  as  you  have  been  told. 


apprehended    when   it    came   about,     and 


Then  Captain  Blair  had  occafion  for  therefore  Captain  Blair  was  to  fculk  till 
more  money,  which  was  fomctime  after  \  then,  as  he  himleif  told  him  he  would  do, 
Michaelmas  laft,  which  was  to  be  employed  '  but  yet  he  fhould  get  what  men  he  could, 
ns  the  former  was  ;  and  he  was  very  im-  l  And  this  is  a  great  argument  of  his  being 
portunate  to  obtain  it  of  Sir  John  Freind  ;  concerned  in  the  intended  invafion,  and 
at  length   he  did  obtain  it,  as  he  tells, you,  i  that   his    making   preparation    for   his  re- 


and  the  manner  how.  He  produces  a 
letter  under  Sir  John  Friend's  own  lund, 
which  leems  to  be  an  anfwer  to  a  letter  that 


gmient,     had    relation    to  the   French   in- 
vafion which  was  expeiTced. 

It   feems   two   years  ago,    there  being  a 


Captain  Blair  had  fcnt  to  him  before,  he  }  great  intimacy  between  Blair  and  Sir  John 
thinks  it  to  be  his  own  hand,  for  he  is  ac-  ,  Freind,  as  appears  by  all  the  evidence, 
quainted  with  his  hand-writing.  But  that  Blair  was  acquamted  with  this  defign.  For 
is  not  all  to  prove  it  his  hand,'  for  the  con-  j  you  arc  told  of  the  letter  that  was  writ  by 
tents  of  the  letter  are  remarkable,  which  him  to  King  James,  which  he  fliewed  to 
are  about  ihe  payment  of  money  to  Blair:  'Captain  Blair,  and  it  was  concerning  his 
The  letter  bears  date  of  a  Tuefday  morn-  1  regiment  ;  he  fays,  that  Sir  John  Freind 
ing,  and  is  directed  to  Captain  Blair  ;  and  i  owned  he  writ  that  letter  himleif,  that  Blair 
a  porter  brouglit  it,  as  he  thinks,  to  his  I  did  read  the  letter,  and  finding  it  fo  well 
houfe  •,  and  thereby  it  was  appointed  they  I  penned,  he  f^id,  that  he  thought  Fer- 
Ihould  meet  on  Thurfday  next,  at  Jona-  jgufon  had  a  hand  in  it,  at  which  Sir  John 
fhan's    Coffee-houfe   about    the    hour   of  .Freind   was   angry  j    but   Blair  fays,    the 

j  icuer 
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letter  was  eonccriiing;  t!ie  regiment  of  which 


Sir  John  Frtind  w.is  Culoncl 

Then,  gentlemen,  you  have  Bertram 
called  to  prove,  tlwt  Bhvir  did  tell  him, 
that  he  was  to  be  his  Lieutenant- Colonel, 
which  was  long  before  there  was  any 
thoughts  of  any  difcovery  of  this  intended 
invafion,  and  before,  the  difcoveiy,  of  tlic 
plot  of  alTafli nation,  which  Sir  John  Freind 
did  own  he  had  fome  knowledge  of,  but  he 
difliked  it,  and  faid  it  would  ruin  King 
James's  affairs.  So  that,  gentlemen,  I 
think  this  is  the  fum  and  fubftance  of  :the 
evidence  that  has  been  given. upon  this  oc- 
cafion  againft  Sir  John  Freind,  to  induce 
you  to  believe  him  to  be  guilty  of  this 
crime  with  which  he  now  (lands  charged. 

But  now  you  are  to  confider  what  Sir 
John  Freind  fays  on  behalf  of  himfclf  In 
the  firft  place,  he  makes  an  objcdion 
againft  the  credit  of  all  thefe  witnelfes,  that 
they  are  not  to  be  believed,  becaufe,  fays 
he,  they  are  known  or  reputed  to  be 
Roman  Catholics  and  Papifts,  and  their 
cpnfciences,  and  their  oaths  are  large,  efpe- 
cially  when  they  think  they  can  do  an  in- 
jury to  any  Protellant ;  and  therefore  they 
are  not  to  be  allowed  as  witnefies,  at  leall: 
their  credit  is  not  fufficient  to  induce  a  jury 
to  believe  them.  At  firft  indeed,  he  urged 
there  was  a  ftatute  and  a  law  that  did  dif- 
able  them  from  being  witneffes  ;  but  I  muft 
tell  you  there  is  no  fuch  ftatute,  nor  indeed 
is  their  being  Papifts  any  diminution  at  all 
to  the  credit  of  their  teftimony :  For  Papifts 
are  legal  witneffes  -,  and  though  there  are 
fevere  laws  to  punifti  them  for  their  non- 
conformity to  the  Church  of  EngJand,  and 
for  other  their  Popifli  pradlices  ;  yet  I 
know  of  no  law  that  renders  them  infamous, 
or  incapable  of  being  witneffes.  F'or  you 
are  to  confider,  Papifts  are  Chriftians,  and 
fwear  by  the  fame  Evangelifts  that  Pro- 
teftants  do  ;  and  as  for  that  fuppofition, 
that  they  look  upon  Proteftants  as  heretics, 
and  can  have  a  difpenfation  for  any  oaths 
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that  they  take  againft  them  ;  you  are  to 
confider,  as  it  lias  been  rery  well  obferved 
by  the  King's  council,  that  they  are  never 
Hke  to  obtain  any  difpenfation  or  pardon, 
if  they  fliould  forf.vear  themfelves  to  defeat 
the  defigns  of  the  Popifli  party  ;.  and  there- 
fore it  is  a  very  inconfiderable  objeClion,  and 
in  this  c:de  hach  no  weight. 

But  then  he  does  infift  upon  it,  that 
Captain  Blair  is  not  to  be  believed  ;  and 
there  are  two  objedions  he  makes  againft 
him.  Firft,  That  he  did  deny  that  he 
knew  any  thing  of  the  plot.  For  Blair 
being  upon  this  occafion  brought  prifoner 
1:0  the  Gate-houfe,  and  afterwards  upon  a 
difcourfe  of  fome  news  in  the  Flying  Foii, 
wherein  it  was  mentioned,  that  Captain 
Blair  had  confeffcd.all,  and  made  a  full 
difcovery,  that  thereupon  he  fhould  fay, 
he  was  innocent  of  the  plot,  -and  knew  no- 
thing of.it.  You,  gentlemen,  are  to  con- 
fider tjie  weight  of  this  objeftion.  Firft, 
fuppofe  he  had  faid  fo,  it  might  be,  he  was 
not  willing  (as  he  was  not  obliged  to  own 
it),  and  would  not  confefs  it  at  that  time, 
and  to  thofe  perfons.  It  was  not  his  in- 
tereft  and  prudence  to  be  too  open  ;  and 
therefore  it  does  not  follow,  that  becaufe  a 
man  would  not  truft  others  with  his  con- 
feffion,  but  denied  his  knowledge  of  a  plot 
when  there  was  no  occafion  for  him  to  own 
it,  that  now  he  fwears  it  pofitively,  there- 
fore he  fliould  fwear  falfely. 

But  fecondly.  Captain  Blair,  who  was 
called  for  the  vindication  of  himfelf,  and 
his  teftimony,  has  upon  his  oath  declared 
to  you,  that  he  did  not  fay  he  knew  not 
any  thing  of  the  plot,  but  did  deny  any 
concern  in,  or  knowlege  of  the  affaffination. 
Now  this  bufinel's,  for  which  Sir  John 
Freind  is  tried,  is  not  for  being  a  party  in 
the  defigned  affaffination,  but  of  a  defign 
with  force  to  depofe  the  King,  and  reftore 
King  James. 

Then   as   to  the  other  matter  that  was 

upon  Friday  night  lallj  Courtney  the  wit- 

N  nefs 
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nefs  fays,  that  he  came  to  Captain  Blair's  [  the  government  •,  that  he  ufed  conftantly  t6- 

chamber,  and  took  notice  ot"  his  being  to 

be  a  witncfs  at  Hicks's  Hall  tiie  next  cliy, 

and  faid,   I   pray  God  dircft   you  •,  and  he 

lays   his   wife,    then   prelcnr,    (aid    it   was 

againfl  his  confcience,  and  he  feemed  to  be 

in  very  great  trouble  about  it,  and  owned 

as  much.     But  now  Captain  Blair  himfclt, 

being  examined  upon  his  oath,   does  deny 

pofuivcly,  that  either  he  or  (he   faid  any 

fuch  thing,  as  that  it  was  againll   his  con 


go  to  church  four  or  five  years  ago  (though- 
there  is  no  account  of  that  fince).  And 
particularly  there  is  one  Mr.  Lufton  thac 
was  his  Chaplain,  and  he  tells  you  he  was 
in  his  houfe  ;  and  there  he  read  the  Com- 
mon-Prayer in  the  family  fince  the  re- 
volution, and  prayed  for  the  King  and  the 
late  Qiiecn,  and  Sir  John  Freind  was  often' 
prefent  at  the  prayers,  and  particularly 
when  he  prayed  for  the  prefent  King,  and 


fcicnce  :   He  fays,  that  Courtney  got  in  to  j  the  late  Qiieen  -,  but  he  fays  he  himfcjf  has 


him  on  purpofe  to  furprize  him,  and  he 
was  aware  of  it,  and  his  dcfign  being  to 
keep  hinifclf  free  from  all  company,  he 
gave  directions  to  the  keeper  (as  the  keeper 
jiimfelf  fwears)  to  let  nobody  come  to  him 
but  his  wife  -,  and  Mr.  Courtney  intruded 
himfelf  upon  him. 

Befides,  gentlemen,  you  are  to  confider 
the  probability  of  that  which  Mr.  Courtney 
faith  :  When  a  man  is  to  be  a  witnefs  the 
next  day  upon  bill  of  indiflment  before  a 
Grand  Jury  that  he  fliould  be  lb  indifcreet, 
as  to  tell  any  body  he  was  going  to  Iwear 
againft  his  confcience,  is  fbrange  and  very 
unaccountable.  You  are  therefore  to  con- 
fider of  this  whole  matter,  what  evidence 


been  gone  thence  five  years,  and  has  been 
little  converfant  with  him  fince. 

There  is  another  witnefs  tells  you,  he 
has  been  in  Sir  John  Freind's  company 
divers  times,  whom  he  believes  to  be  a 
Proteflant  of  the  Church  of  England,  and 
hath  had  difcourie  concerning  the  prefent 
government ;  and  that  Sir  John  Freind  faid, 
that  though  he  could  not  take  the  oaths, 
and  thereby  conform  to  the  government, 
yet  he  was  refolved  to  live  quietly  under  ir; 
and  would  not  engage  in  any  manner  of 
plot ;  for  he  that  catched  him  in  the  corn, 
fhould  put  him  in  the  pound. 

This  IS  the  ium  and  fubftance  of  the  evi- 
dence on  both  fides ;  and  you,  gentlemen. 


Captain  Blair  has  given,  and  the  import  of '  are  to  confider,    the  weight  of  this  part  of 


It,  and  the  weight  and  credibility  of  that 
evidence  which  is  given  againft  him. 

Then  Sir  John  Freind  infifts  upon  another 
matter  :  Says  he,  I  am  a  Proteftanr,  and 
it  is  not  likely,  that  I  that  am  a  Proteftant 
ihould  confpire  with  Papifts  againft  Pro- 
icllants  ;  and  for  that  he  has  called  eight 
witncfiies,  who  tell  you  they  have  known 
him,  fome  twenty  years,  ibme  more,  others 
ten,  and  that  they  have  frequently  con- 
vericd  with  him,  and  never  knew  that  he 
was  ever  Popillily  affcfted,  and  they  have 
been  frequently  in  his  company  fince  the 
revolution,    and   they  never  knew  that  at 


his  defence  too  ;  whether  it  be  a  fufficient 
anfwer  to  the  evidence  given  againfl  him, 
and  has  weight  enough  to  out-bailance 
what  the  witncfles  for  the  King  have  fworn  ? 
For  although  he  was  a  Proteftant,  yet  it  is 
plain  he  had  no  great  liking  to  the  govern-- 
ment ;  and  therefore  would  not  take  the 
oaths  ;  and  though  he  was  prelent  at  the 
Common-Prayer,  when  the  King  and 
Qticen  were  prayed  for,  yet  whether  he 
joined  in  thofe  prayers  is  very  uncertain. 
There  are  a  great  many,  who  are  not  very 
well  afTetfled  to  the  prefent  government, 
that  come    to  church,    and  are  prefent  at 


any  time  he  refleded  upon  the  gf^vernmcnt;  {  the  pu'  l:c  prayers-,  but  it  may  bea very  great 


nay,  I   think  one  faid,  that  once  he  die 
reprove  a  man  for  talking  undecently  of 


doubt  whether  they  join  in  their  prayers  for 

the 
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t?ie prefent  governmentor  no;  his  confcience 
that  icruples  the  taking  the  oaths,  might 
fcruple  that  too.  But  whether  Sir  John 
Freind's  being  a  Proteftant,  and  his  de- 
claring he  would  never  be  in  a  plot,  be  a 
jlifficient  proof,  that  therefore  he  never  was 
in  one  •,  and  that  his  former  difcourfe  of 
that  kind  fhould  difcredit  thefe  witnefies, 
that  have  fworn  he  has  been  fo  much  con- 
cerned in  a  plot,  you  are  to  confider ;  and 
comparing  the  weight  and  nature  of  the 
evidence  on  the  one  fide,  and  the  other,  it 
muft  be  left  to  your  determination. 

Then  there  is  another  thing  that  he  did 
infift  upon,  and  that  is  matter  of  law. 
The  ftatute  of  the  25th  of  Edw.  III.  was 
read,  which  is  the  great  ftatute  about  trea- 
fons ;  and  that  does  contain  divers  fpecies 
of  treafon,  and  declares  what  Ihall  be 
ttcaion.  One  treafon  is  the  compafTing, 
and  imagining  the  death  of  the  King ; 
another  is  the  leying  of  war  :  Now,  fays  he, 
here  is  no  war  aclually  levied  •,  and  a  bare 
confpiracy  or  defign  to  levy  war,  does  not 
come  v.'ithin  this  law  ao-ainft  treafon  :  But 
it  the  defign  and  conl'piracy  be  either  to 
kill  the  King,  or  to  depofe  him,  or  im- 
pnfon  him,  or  put  any  force  or  rcllraint 
upon  hini,  and  the  way  and  method  of 
effcding  of  thefe,  is  by  levying  a  war, 
there  the  confultation,  and  the  confpiracy 
to  levy  a  war  for  that  purpofe,  is  high 
treafon,  though  no  war  be  levied  :  For 
fuch  confultation  and  confpiracy  is  an 
Gvert-a<5t,  proving  the  conipafling  the  death 
of  the  King,  which  is  the  firll  treafon, 
mentioned  in  the  Ilatute  of  the  25th  of 
EJward  III.  For  the  words  of  that  Itatute 
are ;  "  That  if  any  man  ftiall  compafs,  or 
imagine  the  death  of  the  King."  Now  be- 
caulc  a  man-  deiigns  the  death,  depofnion, 
or  deftrudlion  of  the  King,  and  to  that  de- 
fign agrees  and  confults  to  levy  war,  that 
tiiis  fhould  not  be  hjghtreafon,  if  a  war  be 
not  adually  levied,  is  very  ftrange  doctrine. 
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and  the  contrary  has  always  been  held  to  be 
law.  There  may  a  war  be  levied  without 
any  defign  upon  the  King's  perfon,  or  en- 
dangering of  it ;  which,  if  adually  levied, 
i?  high-trealbn  ;  but  a  bare  defigning  to 
levy  war,  without  more,  will  not  be 
treafon.  As  for  example:  If  perfons  do 
aflemble  themfelves,  and  aft  with  force  in 
oppofition  to  fome  law,  which  they  think 
inconvenient,  and  hope  thereby  to  get  it 
repealed  ;  this  is  levying  a  war  and  treafon, 
though  purpofing  and  defigning  it  is  not  fo: 
So  when  they  endeavour  in  great  numbers 
with  force  10  make  fome  reformation  of 
their  own  heads,  without  purfuing  the  me- 
thods of  the  law,  that  is  a  levying  of  war, 
and  treafon,  but  the  purpofe  and  defigning 
it  is  not  fo. 

But  if  there  be,  as  I  told  you,  a  purpofe 
and  defign  to  deftroy  the  King,  and  to 
depofe  him  from  his  throne,  or  to  reftrain 
him,  or  have  any  power  over  him,  which  is 
propofed  or  defigned  to  be  effcfted  by  war 
that  is  to  be  levied,  fuch  a  confpiracy  and 
conlultation  to  levy  war  for  the  bringino- 
this  to  pals,  IS  an  overt-aft  of  high-treafon. 
So  that,  gentlemen,  as  to  that  objeftion, 
that  he  makes  in  point  of  law,  it  is  of  no 
force,  if  there  be  evidence  fufficient  to  con- 
vince you,  that  he  did  confpire  to  levy  war 
for  fuch  an  end. 

Gentlemen,  the  evidence  you  have  heard 
what  it  is,  you  may  confider  the  weight  of 
it,  and  the  circumftances  that  do  attend  it-, 
and  likewilc  the  anfwcrs  that  have  been- 
given  by  the  prilbner  to  invalidate  that  evi- 
dfnce,  and  to  prove  the  improbability  of 
what  they  have  teltified  againll  him.  You 
have  heard,  I  fay,  the  evidence-on  the  one 
fide,  and  the  other ;  if  you  are  not  fatisfied, 
that  what  the  wicnefTes  have  Iworn  is  true, 
that  Sir  John  Freind  did  engage  in  iuch  a 
defign  for  Iuch  a  purpofe,  then  you  are  to 
acquit  him-,  but  on  the  och^-r  fide,  if  you 
believe  that  Sir  John  Freind   is  guilty  of 

what 
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wliat  thcwitneffes  have  depofed  againfl  him, 
then  you  are  to  find  him  [!;uihy. 

"juryman.  My  Lord,  we  define  we  may 
have  thac  letter  with  us  that  was  produced 
here. 

L,  C.  J.  No,  no,  you  cannot  have  it  by 
law. 

Juryman.  May  it  not  be  left  with  the 
foreman,  my  Lord  ? 

L.  C.  J.  No  •,  but  you  may  look  upon 
it  ia  court  before  you  go  awav,  if  you 
will. 

Then  the  letter  was  handed  to  the  jury, 
and  one  of  them  handed  it  to  the  prifoner. 

L.  C.  y.  Why  do  you  do  fo  ?  You 
ihould  not  give  the  prifoner  the  letter. 

Juryman.  It  was  done  to  lee  whether  it 
was  his  hand  ;  and  we  dcfire,  if  there  be 
any  body  here  that  knows  his  hand-writing, 
or  that  faw  him  write  ir,  may  be  pro- 
duced. 

L.  C.  y.  Why  ?  Did  not  he  own  the 
letter  to  the  witnefs  afterwards  ?  It  was 
Iworn  to  you  he  did  ;  and  that  he  met  ac- 
cading  to  the  appointment  in  the  letter, 
and  that  money  was  paid. 

Then  the  jury  withdrew  to  confider  of 
their  verdift,  and  an  officer  was  fworn 
to  keep  them  according  to  law,  till 
agreed  ;  and  about  a  quarter  of  an 
hour  afterwards  they  returned  into 
court,  and  the  prifoner  was  brought 
to  the  bar. 

C.  of  Jr.  Gentlemen,  anfwer  to  your 
names.     Thomas  Clark 

Clark.  Here. 

(And  fo  did  all  the  reft  of  the  twelve.) 

C.  of  Ar.  Gentlemen,  are  you  agreed  of 
your  verdift. 

yury.  Yes. 

C.  of  Ar.   Who  fliall  fay  for  you  } 

Jury.  Our  foreman. 
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C.of  Ar.  Sii  John  l-'rcind,  hold  up  t!iy 
hand,  (which  he  did).  Look  upon  the 
prifoner:  How  fay  ye,  is  he  guilty  of  the 
liigh-treafun  whereof  he  Hands  indiclcd,  or 
not  guilty  ? 

foreman.  Guilty,  mv  Lord. 

C.  of  Ar.  What  Goods  or  chattels,  lands 
or  tenements,  had  he  at  the  time  of  the 
high-treafon  committed,  or  at  any  time 
fince. 

Foreman.  None  to  our  knowledge, 

L.  C.  y.  Jaylor,  look  to  him,  he  is 
found  guilty  of  high-treafon. 

C.  of  Ar.  Then  hearken  to  your  verdi(5l 
as  the  court  has  recorded  it.  You  fay  that 
Sir  John  Freintl  is  guilty  of  the  high-trealbn 
whereof  he  ftands  indifted,  but  that  he  had 
no  goods,  nor  chattels,  lands,  nor  tene- 
ments, at  the  time  of  the  high-treafon 
committed,  or  at  any  time  fince,  to  your 
knowledge. 

L.  C.  y.  Difcharge  the  jury. 

C.  of  Ar.  Gentlemen  the  court  difcharges 
you,  and  thanks  you  for  your  fervice. 

L.  C.  y.  Then  we  had  beft  to  adjourn 
the  court  till  to  morrow  morning. 

C.  of  Ar.    Cryer,  make  proclamation. 

Cryer.  O  yes,  O  yes,  O  yes  :  All  man- 
ner of  perfons  that  have  any  thing  more  to 
do,  at  this  General  SefTions  of  the  Peace, 
Sefllons  of  Oyer  and  Terminer,  holden  for 
the  city  of  London  ;  and  Gaol-Delivery  of 
Newgate,  holden  for  the  city  of  London, 
and  county  of  Middlefex,  may  depart  hence 
for  this  time,  and  give  their  attendance 
here  again  to  morrow  morning  at  Seven  of 
the  clock,  and  "  God  fave  the  King." 

Then  the  prifoner  was  carried  back  ta 
Newgate,  and  was  brought  the  next 
day  to  the  bar  to  offer  what  he  had 
to  fay  for  ftay  of  judgment ;  and  af- 
terwards received  fentence  of  death, 
as  a  traytor. 
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TRIAL  OF   ROBERT  FEILDING,    Esq^ 


For     POLYGAMY. 


Die  Mercurii  quarto  Decembris,    Anno  Regni  Annce  Regrna,    quhito,   Annoq; 

Domi?2i   1706. 


AT  the  Seffions-Hoiife  in  the  Old  Baily, 
this  day  came  on  the  trial  of  Robert 
Fielding,  Efq.  for  felony,  in  marrying 
her  Grace  the  Diichefs  of  Cleaveland  -, 
Mary  Wadfworth,  his  firft  wife,  being 
their  alive. 

The-  court  being  fat,  proceeded  in  this 
manner : 

CI.  of  Ar.    Set  Robert  Feilding  to  the 
bar.  [Which  was  done. 

C.  of  Ar.   Robert  Feilding,  hold  up  thy 
hand.  [Which  he  did. 

C^  of  Ar.  Robert  Feilding,  you  ftand  in- 
difted  by  the  name  of  Robert  Feilding,  late 
of  the  parifh  of  St.  James's,  within  the 
Liberty  of  Weftminlter,  in  the  county  of 
Middkfex,  Efq.  for  that  you,  on  the  ninth 
'day  of  November,  in  the  fourth  year  of 
•her  now  Majefty's  reign,  at  the  parifli 
aforefaid,  in  the  county  aforefaid,  took  to 
wife  one  Mary  Wadfworth,  fpinfter,  and 
the  fame  Mary  Wadfworth,  then  and  there 
had  for  your  wife  ;  and  that  you  the  laid 
Robert  I'eilding  afterwards,  viz.  on  the 
twenty-fifth  of  the  i'ame  month  of  Novem- 
ber, in  the  year  sforefaid,  at  the  parifli  of 
St.  Martin's  in  the  Fields,  in  the  faid 
county,  did  felonioudy  take  to  wife  the 
Vol.  II.  No.  34. 


moft  noble  Barbara  Duchefs  of  Cleveland, 
(the  faid  Mary  Wadfworth,  your  former  wife, . 
being  then  living) ;  againft  the  peace  of  our 
Sovereign  Lady  the  Queen,  her  crown  and 
dignity,  and  againft  the  form  of  the  ftatute 
in  that  cafe  made  and  provided. 

How  fay'll  thou,  Robert  Feilding,  art 
thou  Guilty  of  this  indidment,  or  not 
Guilty  .? 

Feilding:  Not  Guilty. 

C.ofAr.  Culprit.  How  wilt  thou betried.'' 

Feilding.  By  God  and  my  country. 

C.  of  Ar.  God  fend  thee  a  good  deli- 
verance. 

C.  of.  Ar.  Call  the  jury.  Mr.  Feilding, 
if  you  except  to  any  of  the  jury,  you  mult 
do  it  before  they  are  fworn. 

Feilding.  I  do  not  challenge  any  of  them. 

The  jury  fworn,  viz. 


U       R 


Francis  Chapman, 
Thomas  Moody. 
Peter  Levinge, 
Hugh  Merchant, 
Jofeph  Devenifh, 
Edward  How, 
O. 


Edward  Bofwell, 
John  Mills, 
Richard  Hazzard, 
Samuel  Chace, 
1  liomas  Yeomond, 
John  Johnfon, 

Proclamation 
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Proclairaiioii  maile,  that  if  any  can  in- 
form the  Q^iccn's  Jufticcs,  and  t  icQj^ieen's 
council,  of  any  the  matters  the  prifoner 
flands  charged  with  ;  let  them  come  forth 
anti  tiit-y  Ihall  be  heard. 

Mr.  kd)vjond,  the  Queen's  Council.  My 
Lord,  and  you  Gentlemen  of  the  Jury,  1 
am,  in  tliis  cafe,  council  for  the  Queen. 
The  prifoner  at  the  bar,  Robert  Feilding, 
{lands  indided,  that  he  on  the  tnntK  day 
of  November,  in  the  fourth  year  of  her 
now  Majcfty's  reign,  &c.  (the  indiftment 
repeated)  To  which  indidtment  he  has 
pleaded  not  guilty,  and  pur  himfelf  on 
God  and  his  country,  which  country  you 
are.  I  hope  if  we  prove  the  indidlment, 
you  will  find  him  guilty. 

Sir  Jarms  Montague.  My  Lord,  and  Gen- 
tlemen of  the  Jury,  I  am  of  council  with 
the  Queen  againft  the  prifoner,  Mr.  Robert 
Feilding,  who  ftands  indided  for  taking  to 
wife  Barbara  Duchefs  of  Cleveland,  after 
he  had  before  married  one  Mary  Wadf- 
tvorth,  who  is  ftill  alive :  This  is  a  crime 
•hat  amounts  to  felony  ;  and  though  the 
law  doth  not  ta'ke  away  from  him  that  (hall 
be  convifted  thereof,  the  benefit  of  his 
clergy  ;  yet,  fince  it  is  fuch  a  crime  as 
doth  take  away  from  the  prifoner  the  af- 
fiftanre  of  council,  1  ftiall  only  ftate  matter 
of  fad,  which  is  as  foUoweth. 

About  a  year  ago,  or  a  little  better,  there 
was  a  young  lady  left  a  widow  by  Mr. 
Deleau,  and  reputed  a  great  fortune:  Mr. 
Feilding  tliinking  himfelf  qualified  for  the 
greateft  fortune,  had  a  defign  upon  this 
Lady-,  and  in  Auguft,  1705,  he  applied 
himfelf  to  one  Mrs.  Streights  to  confult 
with  her,  and  contrive  fome  method  how 
he  might  have  accefs  to  court  this  widow. 
This  Mrs.  Streights  had  no  acquaintance 
with  the  widow  herfelf,  but  knew  Mrs. 
Charlott  Villars  was  acquainted  with  her, 
and  ufed  to  cut  her  hair;  fo  the  beft  thing 
they  could  think  of  at  that  time,  was  to 
jnake  Mrs.  Villars  their  friend,  that  by  her 
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means  he  might  have  admittance  Into  the 
lady's  company  ;  for  he  did  not  queftion  if 
the  lady  had  but  once  a  fight  of  his  very 
handfomc  perfon,  Ihe  would  have  the  fame 
afPcdion  for  him,  that  he  had  met  with 
from  oihcr  iadie%  even  on  their  firft  feeing 
of  him.  Mrs.  Villars  was  promifcd  500I. 
to  bring  this  affair  about ;  and  though  fhe 
doubted  with  herfelf,  whether  fhe  could 
ever  accomplilh  it,  yet  by  thefe  means  fhe 
might  perhaps  make  a  penny  of  it  to  her- 
felf; and  thereupon  fhe  promiTcs  Mrs. 
Strcigh's  to  ufe  her  endeavour  to  ferve  the 
Major-General,  meaning  Mr.  Feilding, 
though  Mrs.  Villars  could  not  be  fure  fuch 
an  overture  would  be  well  received  by 
Mrs.  Deleau  :  Yet  being  acquainted  with 
one  Mary  Wadfworth,  a  young  woman  not 
much  unlike  in  pcrfon  to  Mrs.  Deleau,  Ihe 
imagined  it  would  be  no  difficult  matter  for 
her  to  fet  up  the  faici  Mrs.  Wadfworth  to 
reprefent  Mrs.  Deleau  ;  and  accordingly  it 
was  done,  and  Mr.  Feik'ing  proved  lb 
intent  upon  the  matter,  that  he  went  in  a  few 
days  to  Dodors-Commons,  to  fee  for  Mr. 
Deleau's  will  (and  found  thereby  chat  Mrs. 
Deleau  was  left  very  confidcrable.)  And 
that  he  might  judge  the  better  whether  flic 
were  truly  the  foriune  fhe  was  reprefentcd 
to  him,  he  took  a  copy  of  the  faid  will, 
and  fbon  after  went  to  Mrs.  Villars  and 
told  her,  that  wliat  Mrs.  Streights  had 
faid  concerning  Mrs.  Deleau's  fortune  was 
true  :  And  being  very  well  fatisfied  with 
her  fortune,  he  was  refolved  to  get  a  view 
of  her.  Soon  after  Mr.  Fielding  went  to 
Tunbridge,  and  after  two  cr  three  days 
ftay  there,  returned  and  called  at  Waddon, 
the  place  where  Mrs.  Deleau  refided,  with 
a  pretence  to  fee  the  houfe  and  gardens, 
but  in  reality  it  was  to  fee  the  widow-,  he 
thought  nothing  elfe  was  then  to  be  done, 
but  to  give  the  lady  a  fight  of  his  handfome 
perfon  he  defigned  to  lay  at  her  feet;  but 
it  happened  that  the  lady  would  not  be  ktn 

herfelf. 
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herfi-lf,  but  the  fervants  were  permitted  to 
fhow  him  the  gardens,  and  he  fancied  him- 
Iclf  that  he  had  had  a  fight  of  Mrs.  Deleau 
too;    for   a  liinfworeian  of  Mrs.  Deleau's 
looking  out  into  the  garden  while  he  was 
there,  gave  him  the  fight  of  a  woman  at  the 
window,    and    he   prefently   concluded   it 
coold  be  nobody  but  Mrs.  Deleau  admiring 
Beau  Fielding,      About   three  days   after 
Mr.   Feilding's   return    from    Tunbridge, 
which  was  about  a  fortnight  after  St.  Bar- 
tholomew-tide laft  was   twelvemonth,    he 
told  Mrs.  Villars  of  his  calling  at  Waddon, 
and  that  he  had  acquainted  the  Duchefs  of 
Cleveland  of  the   fine  gardens  that  were 
there,  and   he  faid  that   her  Grace  had  a 
great  defire  to  fee  them,    and  therefore  di- 
redted  Mrs.  Villars  to  go  from  her  Grace  to 
Mrs.  Deleau,  to  a(k  the  favour  of  her  to 
permit  her  Grace  to  fee  the  houfe  and  gar- 
dens.  Accordingly  Mrs.  Villars  went  down 
to  Waddon  ;    and  Mrs.  D?leau  treated  her 
very  civilly,    and   told  her,   whenever  her 
Grace  pleafed,  flie  (hould  fee  her  houfe  and 
gardens  -,  but  as  Ihe  was  a  widow  (he  could 
not  attend  upon  her  Grace :    But  though 
the  Duchefs  v/as  expefted  after  this,  yet  ihe 
<lid  not  go,  for  indeed   (he  did  not  know 
any  thing  of  the   meiTage.     So  the  next 
time  Mr.  Feilding  attempted   to  fee   her, 
"was  at   a  horfe-race  at  Banftead  Downs, 
whither  he  went  for  that  purpole,  but  did 
not  fee   her.      After  this,   or  fome  time 
before,  he  fent  a  letter  to  Mrs.  Deleau's 
houfe,  but  the  fervants  when  they  faw  the 
name  to  it,  knowing  the  character  of  Mr. 
Feilding,  threw  it  into  the  fire. — When  Mrs. 
Villars  found  that  the  Duchefs  of  Cleveland 
knew  nothing  of  her  being  fent  to  Waddon, 
and  that  it  was  only  a  contrivance  of  Mr. 
Feilding's  to  get  an  opportunity  of  feeing 
Mrs.  Deleau,  and   that  in   truth  he  h:d 
never  feen  her,   Ihe  refolved   to  play  trick 
for  trick  with   him,    and  thereupon  pro- 
pofed  the  matter  to  Mary  Wadfworth,  the 
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woman  I   before-mentioned  to  be  of  her 
acquaintance,   but  one   that   Mr.  Feilding 
did  not  know,    and  one  that   would   not 
worft  herfelf  much  by  fuch  an  undertaking, 
whether  it  fucceeded  or  not.     Mrs.  Wadf- 
worth, upon  the  firft  opening  of  it,  readily 
embraced  the  offer,  and   thereupon  Mrs. 
Villars  went  to  Mr.  Feilding  and  told  him, 
(lie  had  propofed   the  matter  to  the  lady 
(Mrs.  Deleau)    which  (he  at  firft  rejeded, 
but  at  laft  did  give  a  favourable  ear  to  it ; 
and  that  fhe  did   not  fear,    but  if  matters 
could   be  prudently  managed,    his  defires 
might  be  accomplilhed. — A   little  before 
my    Lord -Mayor's    Day  laft  was  twelve- 
month, (he  told  Mr.  Feilding  that  fhe  had 
at  length  obtained  of  the  lady  the  favour  of 
a  promifeof  an  interview,  and  that  fhe  was 
Ihortly  to  bring  her  to  his  lodgings,  but  he 
muft  take  care  not  to  let  her  know  they 
were  his  lodgings,  or  to  give  her  the  lealf 
caufe   to  fufpeft  he  had  any  thing  to  do 
there;  Accordingly  Mrs.  Villars,  the  even- 
ing  of  my  Lord-Mayor's  Day,   brought 
Mrs.  Wadfworth  in  a  mourning  coach  and 
widow's  drefs  to  Mr.  Feilding's  lodgings  : 
He  was  not  within  at  the  time  they  came 
thither,  but  being  fent  for,  came  in  fooa 
after,  and  was  extremely  complaifant  for 
fome  time;  but  at  length,  though  he  had 
been  cautioned  not  to  let  the  lady  know  they 
were  his  lodgings,  yet  he  could  not  forbear 
(hewing  her  his  fine  cloaths,  and  what  fur- 
niture he  had ;  and  in    a  little  time  after 
fent  for  Mrs.  Margaretta  to  fing  to  her; 
and  pretended  he  was  fo  extremely  taken 
with  her,  that  nothing  would  fatisfy  him 
but  being  married  that  nighi  ;    but  (he, 
with  a  feeming  modefty,  checked  his  for- 
ward behaviour,  and  msde  a  (hew  of  going 
away  in  difpleafure ;  but  before  they  parted, 
he  prevailed  upon  her  to  promife  not  to 
put  off  their  marriage  longer  than  Wednef- 
day  feven-night.     My  Lord,  Mr.  Feilding 
rightly  judged  by  this  converfiUion  what  an 

intereft 
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intcrefl.  he  had  fixed  in  the  lady,  and  look- 
ing upon  himfelf  to  be  fure  of  her,  he 
fidhially  went  to  3  goldfmith  and  befpoke  a 
ring,  and  diretHied  himfelf  what  pofie  fhoiild 
be  engraved.  When  the  day  came  which 
had  firft  been  agreed  on,  fham  pretences 
were  made,  not  to  feem  over-halty  in  fo 
ferious  a  matter,  and  the  marriage  was  put 
off  till  the  Friday  following,  being  the  9th 
of  November  laft  was  twelvemonth  ;  at 
which  time  Mrs.  Villars  and  the  lady  came 
aaain  to  Mr.  Fcilding's  lodging,  where  he 
received  her  with  an  extraordinary  tranfport 
of  joy,  and  the  marriage  muft  immediately 
be  "proceeded  on  -,  but  fhe  for  fpme  time 
framed  feveral  puts  off,  and  at  length  made 
an  offer  to  have  gone  away  •,  but  Mr. 
Feildino-  by  no  means  would  permit  her  to 
go,  without  making  her  his  own,  which 
he  was  refolved  (hould  be  done  prefently  ; 
and  to  make  all  things  fure,  he  ran  out  and 
locked  the  chamber-door  to  keep  her  and 
Mrs.  Villars  in,  whilft  he  went  for  aPrieft; 
and  taking  coach  immediately  drove  to 
Count  Gallas's,  the  Emperor's  Envoy-, 
when  he  came  to  his  gate,  he  enquired  of 
the  porter  for  one  Francifco  Drian,  that 
■was  ftiled,  "  The  Father  in  Red,"  upon 
account  of  a  red  habit  he  iifually  wore-, 
but  he  not  being  within,  Mr.  Feilding 
afl<ed  for  another  father-,  and  one  Father 
Florence  was  called  to  him,  whom  he  ac- 
quainted v/ith  the  bufinefs  he  came  about ; 
but  whiltl  he '  was  treating  with  Father 
Florence,  the" father  in  red  luckily- came 
•in,  and  Mr.  Feilding  imnritdiately  took  him 
away  with  him  in  the  Hackney-coach  to 
hisf  lodgings.  My  Lord  and  Gentlemen, 
we  fhall  fliew  you  that  this  Father  in  Red 

Uaved  there  about  an  hour,  and  then  went 
'awtiy..  .We  {hall  iTiew  yourLordihip  like- 

wi'e,  that  Mr.  Feilding  and  Mary  Wadf- 

worth  flipped  together,  and  after  fupperhe 
,was  aftually  married  to  Mrs.  Wadfworth. 

.%nd  that  this  marriage  was  confummate, 
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wc  fliall  prove  by  feveral  particulars,  viz. 
That  clean  fheets  were  laid  upon  the  bed, 
and  all  cefemonies  performed  that  are  ufual 
upon   fuch   occafions  ;    and   they   aftually 
went  to  bed  together,  and  lay  together  all 
that  night ;   and  the  next  day  the  lady  and 
Mrs.  Villars  went  away,  and  as  Mr.  Field- 
ing fuppofed,  to  Waddon,  the  Widow  De- 
lau's  houfe  ;  to  which  place  your  Lordfhip 
and  the  jury  will  find  he  directed  his  letters- 
to    her    afterwards,     and    in    the   fuper- 
fcriptions  ftiles  her  the  Countefs  of  Feild- 
ing.     To  corroborate    this   evidence  we- 
(hall  likewife  prove  to  your  Lordlhip,  that 
about  a  week  afcer,   he  lay  with  her  again 
at    the  very  lame  lodgings  j    and   we   can 
make  it  appear  that  he  hath  lain  with  her. 
three  feveral   times    fince  this   firft   night, 
twice  before,  and  once  after  his  marriage 
with  the  Duchefs  of  Cleveland.    My  Lord, 
we  (hall  fhew  you  that  he  made  her  prefents, 
furnifhed  her  with  money,   and  treated  her 
as  his  wife,  until  the  cheat  was  found  out, 
which   was  not   till    May   afcer ;  and  then- 
finding  how  he   had  been  ferved,   that  in- 
ftead  of  marrying  a  fortune  of  6o,oool.  he- 
had  beem  impofed  upon,    and  married  one 
not  worth  fo  many  farthings,  he  difcarded- 
hef-  in  "great  wroth. 

My  Lord,  we  will  call  our  witnefTes,- 
who  will  prove  to  your  Lordfhip,  ilep 
by  ftep,  how  this  matter  was  brought: 
about;  and  firft  we  will  begin  with  Mrs. 
Vilhrs, 

Mrs.  Villars  fworn. 

Mrs.  Villiirs.  My  Lord,  there  came> 
one  Mrs.  Streights  to  my  lodgings  and 
wanted  to  fpedk  with  me  (it  was  Bartholo- 
mew-tide was  twelvemonth)  but  I  was  noD 
at  home  ;  when  I  came  home,  they  told' 
I  me  Mrs.  Streights.  had  been  there,  and  lefq 
I  word  , 
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word  that  T  was  always  out  of  the  way  when  I 
it  was  to  do  myfelf  good  ;  fhe  faid  it  would  | 
be  five  hundred  pounds  out  of  my  way  if  I 
did  not  come  to  her.  1  met  with  her  and 
Mr.  Feilding,  and  being  acquainted  with 
Mr.  Feilding's  defign  upon  Mrs.  Deleau, 
he  asked  me  whether  I  knew  the  lady  ?  I 
faid  I  had  no  particuh^r  acquaintance  with 
her,  but  I  uied  to  cut  her  hair  :  He  told 
me  that  he  was  in  love  with  her,  and  asked 
me  whether  I  could  alTifl:  him  in  his  court- 
ihip  ?  and  whether  a  marriage  might  be 
brought  about  ?  I  told  him  I  could  not  tell, 
I  did  not  know  whether  I  had  that  intereft 
in  the  lady  as  to  be  made  ferviceablc  in 
fuch  a  defign.  Mr.  Feilding  enquired  very 
ftriftly  after  her,  and  faid,  he  would  try 
means  to  come  into  her  company  that  he 
might  gain  her  acquaintance  :  Upon  which 

■we   parted    at   that    time. And    about 

three  days  after,  Mrs.  Streights  came  to 
my  houfe  again,  and  faid,  Mr.  Feilding 
would  fpeak  with  me.  I  went  to  him  ; 
and  he  told  me,  he  found  that  the  lady  was 
worth  60,000!.  as  he  had  been  told  before. 
He  asked  me  where  it  was  fhe  lived  .''  I 
told  him,  in  Copthal-Court,  near  the 
'Change.  I  told  him  likewife  where  her 
country-houle  was  ;  that  it  was  at  Waddon 
in  Surrey.  Mr.  Feilding  told  me,  he 
would  go  to  Tunbridge,  and  call  by  the 
way  to  ke  the  gardens  -,  and  by  that  means 
he  might  have  an  opportunity  of  feeing 
Mrs.  Deleau  •,  which  he  did  accordingly. 
I  was  fent  for  again  -,  and  he  told  me  he 
had  feen  the  gardens,  and  they  were  very 
fine  ;  And  that  he  faw  the  lady  through  a 
cafement  ;  and  that  Ihe  might  have  the 
more  perfedl  view  of  him,  he  took  divers 
turns  in  the, garden,  pulled  out  his  v/atch, 
and  fet  it  by  the  fun-dial :  And  that  he 
came  round  the  country,  and  almofl:  mur- 
dered his  horfes,  to  get  a  fight  of  her. 
But  he  defired  to  be  in  her  company,  that 
he  might  have  a  full  view  of  her.  He  de- 
fired  me  to  go  to  Mrs.  Deleau,  and  tell/ 
Vol.  II.  No.  34.  ' 
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her,  that  the  Duchefs  of  Cleveland  had 
heard  a  great  character  of  her  gardens,  and' 
was  very  defirous  to  fee  them. — I  went  and 
acquainted  Mrs.  Deleau  with  it ;  She  fiid, 
fhe  would  not  refiife  a  woman  of  her  qua- 
lity ;  but  would  take  it  as  a  great  fa%'Our, 
to  fhew  her  any  thing  that  belonged  to  her : 
But  defiled  that  it  might  not  be^thatweek, 
but  the  week  following  -,  becaule  fhe  was 
to  fee  a  race  on  Banltead  Downs.  1  told 
Mr.  Fedding  this  ;  and  he  made  anfwtr  for 
the  Duchefs  of  Cleveland,  and  faid,  the 
Duchefs  was  not  well ;  and  could  not  go 
to  fee  the  gardens.  When  I  found  that 
Mr.  Feikiing  did  not  fend  me  from  the 
Duchefs,  but  from  himfelf ;  I  was  out  of 
countenance,  that  I  fhould  innocently  \n\~ 
pofe  upon  the  lady.  Mr.  Feilding  rold  me, 
he  would  go  and  fee  the  race  ujion  the 
Downs  ;  and  when  he  came  back,  hz 
would  fend  for  me,  and  acquaint  me  whe- 
ther he  had  feen  the  lady.  And  when  he 
came  to  town  again,  he  fent  Mrs.  Streights 
to  me,  to  come  to  him;  and  when  I  came 
to  him,  he  told  me  he  faw  Mrs.  Deleau,  he 
believed,  upon  the  Downs.  Mr.  Feilding 
made  a  bow  to  them,  and  they  to  him. 
He  faid,  from  thence  he  went  to  Epfom, 
and  fent  a  letter  to  be  delivered  into  Mrs. 
Deleau's  own  hands,  by  a  fervant  of  his, 
not  in  a  livery.  I  think  it  was  accordingly- 
delivered.  Mr.  Feilding  told  me  Mrs. 
Deleau  read  it,  and  faid  it  requir'd  no 
anfwer ;  and  faid  no  more.  Mr.  heildino- 
asked  me,  whether  I  could  not  get  a  letter 
to  Mrs.  Deleau  .?  He  faid,  he  was  much  in 
love  with  her.  I  told  him,  I  believed  he 
was  miltaken  ;  and  that  it  was  another 
whom  he  faw.. — I  perceived  that  he  had  no 
knowledge  of  Mrs.  Deleau. — I  acquainted 
a  young  woman  (whom  I  fuppofed  he 
might  have  feen)  with  his  inclination, 
(Mrs.  Wadfworth) :  She  fa  d,  fhe  did  not 
expeft  to  be  fo  hajipy  ■,  but  wilhed  it  might 
be  fo.  I  engaged  to  Mr.  Fe.lding  to  do 
what  I  could  to  bring  it  about. — There 
i*  were 
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were  (livers  letters  paflTed  between  them  till 
my   Lord  Mayor's  Day.     Divers  prefcnts 
were  feiu   from    Mr.  Feilding,    by  me,  to 
the   lady.     The    firft   prelenc   was  a   oold 
apron,  lUiick   with   green  :    That  was  the 
firfl:   prcfcnt    Mr.   Feilding    fint    to    Mrs. 
■Wadi'worth,  whom  lie  thought  was   Mrs. 
Deleau   all    the  while ;    but  it  was  Mrs. 
Wadfworth.     I  did  not  think  Mrs.  Deleau, 
who  was   a   great  fortune,  would  agree  to 
marry  a  man  of  Mr.  Fcilding's  cliarader. 
Mr.  Feilding  kept  fending  of  preR-nts  and 
letters  from'that  time,  from  tlie  latter  end 
of  Bartholomew-ti.'e,  to  my  Lord  Mayor's 
Day.     He  fcnt  her   a  fuit  of  white  fattin 
knots,  and  gloves,  and  other  things.     He 
drfired  1  wouki  bring  her  to  his  lodgings  on 
my  Lord  Mayor's  Day,  at  night  •,   which  I 
did    about    nine   o'clock,  in  a  mourning- 
coach.      Mr.    Feilding    was    not  at   home, 
but   came   immediately.     When  he  came 
in,  he  fell  down  upon  his  knees,  and  kifled 
her,  and  exprelTed  abundance  of  fond  eX 
prcflions.      He  asked  her,  "  why  flie  flayed 
fo  long?"    And    "  whether  (he  loved  fing- 


to  Mr.  Feilding's  lodgings  again :  He  wa^s 
not  within  •,    but  came   running  into  tht 
room  in  a  little  time  after  with  a  great  deal 
of  joy,  and  took  Mrs.  Wadfworth  into  his 
arms,  and  faid,  "  Nothing  could  eafe  h'lS 
mind,  but  a  promife  to  make  him  happy, 
in  marrying  him  prefently." —  He  faid,    he 
would  fetch  the  Pricft ;    but  Mrs.  Wadf- 
worth retufed  his  propol'al,  and  would  have 
dilTuaded  him  from   going  then  ;   and  de- 
fiieJ  him  to  put  it  off  till  another  time, 
and  would  have  gone  away  :  But  he  would 
not   hear  of  it  ;  and  faid,  fhe   had  difap- 
pointed    him    before  •,    and  that  he  had  re- 
pented he  had  Lt  her  go  away  before  ;   but 
now  he  was  rifolved  to  make  her  his  own, 
before  flie  went  away.      Mr.  Feilding  then 
went  for  the  Prielf,  and  locked  the  cham- 
ber-door after  him,   and  took  the  key  witiv 
him,  for  fear  Mrs.  Wadfworth  fliould  go 
away  ;   and  ordered  Boucher  to  let  nobody 
into   the  dining-room  till  his  return.      M'i. 
Feilding   returned    in    a   little   time,    and 
brought  a  Friefl:  with  him,    in   a  long   reil 
gown  lined  with  blue,    and  a  long  beard, 
and  a  fur  cap.    Mr.  Feilding  told  her,  that 
this  was  the  holy  father  that  was  to  make 
them  one.     Mr.  Feilding  then  oixlered  the 
man   to  lay  the  cloth,  and  fetch   a  didi  of 
pickles  to  fupper. — At  fupper  Mrs.  Wadf- 
worth feemed  cautious  •,    and   for  fear   the 
Prielt  fhould  not  be  in  orders,  faid,  "  How 
fliall    I   know  that  this    is   a  Pricft  in  or- 
ders.-"' Mr.  Feilding  queftijned  him.  Then 
the  Prieft  pulled  a  picture  out  of  his  pocket, 
about  the  bignefs   of  a  crown-piece  -,    and 
told  them,  ''  That  none   but   Priefts   had 
fuch   pidures."     And  that  fhe   might    be 
:  Hill   further  fatisfied,   flie  dcfired   another 
token. 

After  this,  Boucher,  and  the- reft  of  the 
fervants  were  ordered  down  Hairs.  Then 
the  Pricft  called  for  water,    fait  and  rofe- 


ing  ?"  He  laid,  he  would  fend  for  Mar- 
.s;aretta  to  come  up.  When  fhe  came,  Mr. 
.Feilding  bid  her  fmg  the  two  fongs  which 

he  loved  ; — which  ftie  did  :    The  one  was, 

"  Charming  Creature  ,"    and    the    other, 

"  Lnthe  the  Lovely."     After  which,  Mr. 

Feilding  fent   for  two  pints  of  wine,  and 

iome  plumb  cakes.      He  urged  very  much 

to  marry    her-,    but   flie   declined   it,    and 

made  him  a  promife   to  come  to  him  the 

Wedneiday  following.      In  the  interim  fhe 

fent  him  a  letter,  to  acquaint  him  fhe  could 

not  come  according  to  her  appointment  \ 

but  flie  would  come  to  him  on  the  Friday 

following,  which  was  the  gth  of  November. 

Then  he  fent  her  another  letter,    to  defire 

her  not  to  fail,   but  come  to  his  arms  ;  and 

told  her, .  that  there  wanted    nothing   but 

the  holy  father  to  join  their  happinefs ;  for  I  mary,    to    make    holy    water.       Boucher 
■  their  hearts  were  one  already.     And  when  '  brought  up  water  and  fait,  but  could  ^ec 

Mr.  Feilding  and  I  received 


iiridav  came,  Mrs,  Wadiworth  and  I  went  j  no  rofimary 
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it  at  tbie  dining-room  door.      Then  Mr. 

T't^ilding   locked  the   door,    and    took  the 

IcPy   in'  the   infide.      Mr.   Feilding   asked 

Mrs.   W.adi'worth,    whether   it    fhoiild  be 

"done  in  the  bed-chamber,  or  dining-room? 

Mrs.  .Wadrworih  agreed  it  rtiould  be  in  the 

ted  chamber.      There  were  none  prefent, 

•but  Mr.  Feilding,    Mrs.  Wadfworth,    the 

Prieft,  and  myfelf.     The  Pricll:  made  holy 

water,  and   bieffed   it :  Then  he   let  Mrs. 

Wadfworth  at  the  right  of  Mr.  Feikiing  : 

"The  Prieft  flood  before  them,  and  read  the 

ceremony  in  Latin,  as  I  underftood ;   and 

Mrs.  Wadrworth  faid,  "  She   was  not  yet 

fatisBed  he  was  a  Prieft."     Then   he  laid 

down  his  book,  took  from  under  his  gown 

a  piece  cf-filk  like  a  fcarf;,  that  was  marked 

with  a  crofs  in  the  middle-,  and  faid,  none 

but  Priefts  ufed  fuch  a  thing.     Then  Mrs. 

Wadfworth   was    weU  fatisfied    he    was    a 

Prieft.      Says  Mr.  Feilding  to  her,  "  Do 

you   think,  my  dpar,    that   I   would  have 

"arty  body  to  do  this  bu'finefs,  but  the  holy 

father  ?  '  Mrs.  W.-dfworth  was  well  fatisfied 

till  he  came  to  that  part,  "  Wiitthou  have 

this  wonian  to  thy  wedded  wife-  ?"  She  de- 

fired  it  might  be  fpoke  in  Englifti  by  him, 

33  well  as  he  could.     He  did  To.    He  asked 

'Mr!  Feilding,    "  Whether  he  would   have 

this  gentlcwon"ian  to  be  his  w^^ifed-JAi.fe .'"' 

He  faid,    "Yes.  with  all  my  heart."    '~Fie 

asked  the  lady  tlien,  "  Whether  ftie  would 

have  this  gentleman  for  her  hufband  ?"  She 

■faid,    "  Yes,"    faindy  :     But,"  fays   Mr. 

Feilding,  you  don't  fprak  It  fo  earneftly  as 

■pdo:    You  muft  fay,  "  With  all  rtiy  heart 

.'and"  foul."      Which    flie    did.      Then   th'e; 

prieft  blefled  the  ring,   and  gave  it  to  .VIr. 

Feilding,  to  put  it  on    the  lady's  finger.! 

,He  faid   fomething  in  Latin,  but  what  it. 

'WasT  know  not.     Then  we  wenr  into  the! 

'dining-rbbm      Boucher  brouglit  "yp  vviheJ 

and  "when    airhad   dranK,    t'e'Fneft  was' 

"difcharged.  .  Mrs.  Wadfworth  and"!  <A'ent 

into  the  bed  chainiber,-  and   I'  put  h^r.  to 

btdV    Mr:  Fcildmgcalkti'iief  h'is-''-D"eaj1 
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1  wife,  the  Countefs  of  Feilding;"  and  faid, 
I  he  would  make  hafte  and  fly  to  her  arms. 

After  I  put  her  to  bed,  he  went  to  bed  to 
her ;  and  ordered  me  to  come  into  the 
room  to  fee  them  in  bed  ;  which  I  did. 
I  rofe  the  next  morning,  and  came  to  Mr. 
Feilding's  room,  where  Boucher  came  foon 
after  to  light  a  fiie  :  Then  I  faw  Mrs. 
Wadfvvorth  in  nakeci  bed  with  Mr.  Feild- 
ing. Mrs.  Wadfworth  put  on  her  cloaths 
as  foon  as  fhe  could  ;  and  a  hackney-coach 
was  called  for  her,  and  fhe  went  away.  At 
parting  with  Mr.  Feilding,  fhe  tolJ  him, 
fhe  did  not  know  when  flie  could  return  ; 
but  about  a  fortnight  after,  flie  came 
again.      There  were    fires    made   in    both 

[  rooms,  and  candles  li  ihted  up  ;  clean 
fhcets  upon  the  bed,  and  every  thing  pre- 
pared for  her  lying  .  there.  Mrs.  Wadf- 
vvorth went  to  bed.     Mr.  Feilding  did  not 

1  come  home  till  late  that  night.  1  faw  them 
tliat  night  in  bed,  and  went  into  the  room 
the  next  mo  n-ng,  and  law  them  in  bed 
again  :.  She  role,  and  went  away  as  before. 
Mrl  Feilding  defired  her  not  to  ftay  fo  long 
as  fhe  had  done  before'-,  for  if  fhe  did,  he 
would  come  and  fetch  her.  She  promifed 
h'ui  flie  would  return  Iboner.  Mr.  Feild- 
ing kept  fending  of  letters  to  her  between 
times,  which  was  about  fifteen  or  fixteen 
days,  till  fhe  came  to  him  again.  He  de- 
fired  her  to  come  to  hiin,  and  he  would  be 
at  home  to  receive  her.  She  accordingly 
cime  to  him,  after  having  given  him  notke 
of  her  coming.  He  was  not  at  home  when 
ftie  came  ;  but  fhe  went  to  fupper  by  her- 
felf.  She  had  for  her  fupper  fome  toaftcd 
chtefe,  a  pintof  wiiic,  and  a  b(-ttle  of  oxt 
ale''  W-li'en'heca'me'hOire  to  her,  he  asked 
.her,  ".W^hy  flie  did,  not  fend. for  fomething 
better  for  fupper .-'"  They  wtnc  to  bed 
ao'aln,  .as  before 4  and  I  faw  them  in  Ix-d 
together.  Mrs.  WadRvorth  got  i  p  in  thi; 
mbr^ning  ;  Mr.  Feilding  treated  her ;  and 
away  ^he  went  as  ,  before'.  '■Then  Mr. 
Feilding  kept  Vy'ritingto  her,  [v,J>ich  letters 
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are  infcTted  in  tlieir  proi>cr  places]  and  dc-  I 
fired  ht-r  to  coinc  to  liiin  again,  as  being 
tlic  l.ift  ni-^hc  flit:  lliauld  lij:  with  him  at  his 
lodfjings  5  for  he  was  going  to  leave  his 
lodgings  for  altogether,  and  be  with  her 
Grace  the  Duchelii  of  Clcvelind.  Mrs. 
Wadfworth  came  •,  but  neither  Mr.  F'cdd- 
iig  nor  Boucher  were  at  the  lodgings :  But 
Ihe  JKid  not  been  there  long,  but  Boucher 
came  in,  and  faid,  that  he  had  brought  his 
mailer's  night  gown  and  flippers  from  the 
Duchcfs  of  Cleveland's. 

Ctuncil.  Mrs.  ViUars,  you  fay,  moft  of 
the  fervice  was  in  a  language  you  did  not 
undcrlland. 

Villars.  It  was,  my  Lord — But  one  p,  rr 
of  it  was  in  Engliili.  I  heard  Mr^Feilding 
fay,  "  He  would  take  this  lady  to  be  his 
welded  v,'ife." 

CouiiciL  Who  is  that  lady  ? 

Villars.  That  lady,  Mrs.  Wadfworth  -, 
pointing  at  her-,     (She  being  in  court  ) 

Council.  What  did  you  hear  Mrs.  Wadf- 
worth fny  ? 

Villars.  I  heard  her  fay,  "  That  flie  took 
Mr.  Feilding  to  lier  weJded  husband." 

Council.  What  did  you  obferve  elfc  that 
was  remarkable  ? 

Pillars.  I  faw  the  ceremony  of  the  ring 
performed.  I  faw  the  Priell  blefs  the  ring 
with  holy-water,  and  fign  himfelf  with  the 
Tign  of  the  crofs.  The  Priell  held  Mrs. 
"Wadfworth  by  the  lower  joint  of  the  finger, 
and  put  the  ring  on. 

Council.  What  is  Mrs.  Wadfworth's 
•Chrillian  name  ? 

Villars.   Mary. 

Council.  What  did  he  fay  further,  when 
he  faid,  "  I  take  thee  to  be  my  wedded 
wife  ? 

Villars.  He  named  no  name,  but  "  I 
take  this  lady,  &c."— The  Prieft  asked 
him,  "  Whether  he  took  her  with  all  his 
heart  and  foul  ?"  He  laid,  "  I  talve  her 
with  all  my  Iieart,  and  foul,  and  blood, 
and  every  thing  elfe." 
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Cour.cil.  What  time  was  this  ? 

Villars.  It  was  Bartholomew-tide  wa"? 
twelve-months,  as  near  as  I  can  remember 
to  tl\e  time. 

Council.  Did  Mr.  Fending  tell  you  he 
had  been  at  Waddon  ? 

Villars.  Yes,  he  did;  and  faid,  that  he 
had  feen  the  lady  through  the  windovv, 
whence  he  fell  in  love  v.ith  her. 

Council.  W^hy  was  this  marriage  kept 
private .'' 

^7//rfrj. 'BecaufeMr.  Ftilding  took  the 
lady  to  he  Mrs.  Deieau. 

Juft.  Powel.  How  long  wjs  it  before  it 
was  difcovered  ? 

Villars.  It  was  not  difcovcred  till  the 
latter  end  of  May  laft,  or  the  beginning  of 
June. 

JuH.  Po-xel.  When  was  the  time  Mr. 
Feilding  was  marriec^  ? 

Villars.  It  was  the  ninth  of  November 
was  twelve  months. 

Council.  What  was  the  reafon  why  the 
marriage  was  carried  on  fo  pirivately  ? 


Villars.  The  reafon  was,  becaufe  Mrs. 
Deieau  had  a  father  alive,  who  had  in  his 
hands  a  part  of  her  fortune  ;  and  for  fear 
of  difobliging  hmi,  Mrs.  Wadfworth,  that 
went  for  Mrs.  Deieau,  was  willing  it  Ihould 
be  kept  private. 

Council.  Can  you  tell  the  reafon  of  its 
being  dilcovered  ? 

Villars.  Mrs.  Wadfworth  fent  to  Mr. 
Feilding  for  money. — Then  Mr.  Feilding 
found  he  had  not  a  woman  of  that  fortune 
which  he  took  her  to  be.  When  Mr. 
Feilding  did  find  it  out,  he  took  Mrs. 
Streights  into  a  clofet,  at  the  Duchefs  of 
Cleveland's,  and  fent  for  me  there  :  1  hen 
Mr.  l-edding  wanted  to  have  the  prefcnts 
returned.  Mr.  Feikiing  then  beat  me,  and 
asked  me  whether  that  was  a  fit  wife  for 
him  ?  And  then  took  a  thing  made  of  (leel 
at  one  end,  and  a  hammer  at  the  other 
end  ;  and  told  me,  if  I  would  not  unfay 
what  I  faid  of  his  marriage  with  Wadf- 
worth, 
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worth,  he  would  flic  my  noie  off:  And 
.that  he  would  get  two  blacks-,  the  one 
'fhould  hold  me  upon  his  back,  and  the 
other  fliould  break  my  bones. 


ing  beat  her  at  the  lodge  at  Whitehall,  (I 
did  not  fee  the  beating)  and  faid,  fheihould 
have  occafion  to  bring  me  upon  my  oath, 
i  to  prove  that  Mr.  Feilding  was  married  to 


Jull.  Powel.    One  would    have   thought    her  the  9th  of  November.     I  went  with 


you  Ihould  have  been  afraid  to  have  fcen 
Mr.  Feilding. 

Villars.  My  Lord,  it  was  not  till  then 
found  out. 

Sir  James  Montague.  My  Lord,  I  think 


Mrs.  Feilding  to  the  Duke  of  Grafton,  and 
j  told   him,    1  was  fure   he  was  married  the 
9th  of  November  before. 

Juft.  Powel.    How  long  was  it  after  the 
beating,    before    you   and    Mrs.   Feilding 


flie  hath  clearly  proved  the  marriage-,  and  I  went  to  the  Dukeot  Grafton  ? 


that  flie  favv  them  three  times  in  bed  toge- 
ther, in  the  foace  of  fix  weeks  after  the 
marriage, 

Mr.  FeiUing.  By  what  name  did  Mrs. 
Wadfvvorth  go  ? 

Villars.  By  no  name  at  all. 

Feilding.  Did  I  ever  appear  with  her  in 
public  ? 

Villars.  No,  nev^er. 

Feilding.  What  was  the  firfl:  place  I  faw 
her  in  .-' 

Villars.  The  firft  place  you  faw  her,  was 
at  your  lodgings,    laft  Lord  Mayor's  Day  ;  and  Mr.  Feilding? 


Villars.   It  was  about  three  weeks. 

Juft.  Powel.  Are  you  fure  it  was  before 
that  time  that  there  was  any  parting  be- 
twixt Mr.  Feilding  and  the  Duchefs  of 
Cleveland  ? 

Villars.  Mrs.  Feilding  acquainted  me 
with  it  herfelf,  that  the  beating  was  before 
the  difference  between  the  Duchefs  of 
Clevel.md  and  Mr.  Feilding. 

Council.  Although  you  ciid.  not  fee  what 
pafled  at  Whitehall  ;  whether  was  this 
before  the  difference  between  the  Duchefs 


was  twelve  months. 

Feilding.  My  Lord,  I  defire  it  may  be 
ad<.ed  her,  how  flie  came  to  think  that  I 
'Ihculd  fend  fuch  mean  prefents  as  flie 
mentioned,  to  a  lady  of  Mr«.  Deleau's 
fortune  ?  They  were  not  at  all  fuitable  to 
Mrs.  Deleau. 

Juft.  P'l'wcl.   Ay,  Mrs.  Villars,  what  fay 
ycu  to  th  It  ?  Mr.  Feilding  thinks  it  a  very  " 
llrange   thinj-,    that   he    fhould   fend  fuch  ^ 
trifles  to  a  lady  of  Mrs.  Deleau's  quality,    j 

Villars.  He  did  think,  at  that  time,  that  ' 
he  made  his  adureffes  to  Mrs.  Deleau  ;  and  1 
I  am  fure  fuch  prefents  were  fent  -,    and  h 


.1 
;as  really  married  to  her,   and  married  her  ;  reward. 


Villars.  1  believe  itwas  about  a  fortnight, 
or  three  weeks. 

Feilding.  How  came  it  to  pafs  that  it  was 
not  difcovered  till  now  of  late  .? 

Villars.  It  was  not  difcovered  till  flie  fent 
to  Mr.  Feilding  for  money,  about  May, 
after  the  marriage. 

Juft-.  Pctvel.  Why  did  not  you  apply 
yourfcif  to  Mr.  Feilding  for  the  reward  ? 

Villars.  I  was  to  have  no  reward. 

Feilding.  Mrs.  Villars,  AVhat  reward  did 
the  Duchefs  of  Cleveland  promife  you  .' 

Villars.  I  never  faw  the  Duchefs  of 
Cleveland  ;    and  I  was  never  promifed  any 


fcr  Mrs  Deleau. 


Juft.  Pozvel.  Was  you   not  to  have  bad 


Juft.  Powd.  Mrs.  Villars,  Mr.  Feilding  '  a  rev;,ard  for  helping  Mr.  Feilding  to  Mrs 
defire.s  this  qutftion  Ihould  be  asked  you  ;  :  Deleau  i" 

When  was  the  firft  time  you  acquainted  the  '      Villars.  Mrs.  Streighcs  left  fuch  word 
Duchefs  of  Clevelanii  with  this  matter.?       '  my  lodgings -,    but  1   had  no  promife  of  it 

Villars.   I  will  tell  your  Lordfliip.    Mrs.  ;  from  Mr.  Feilding. 
Feildin^  that  is  now,  told  me,  Mr.  Fcild-  '  Sir 
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Sir  Jamcj  Montague.  My  Lord,  Mrs. 
A'illars  lias  given  you  fo  full  an  account  of 
every  tlunj^  \  have  opened,  that  all  that  we 
have  to  do  now,  is  to  fiipport  Mrs.  Villars's 
.evidence  i  and  to  make  it  appear  to  yuur 
Lordlhip,  that  flie  is  right  in  all  thele  par- 
ticulars that  Hie  tells  you  of.  And  the 
better  to  make  ourfclves  underflooJ,  we 
will  go  on,  and  give  your  Lordfliip  an 
account  liow  thefe  things  were  carried  on  | 
from  time  to  time.  But  firfl  we  fliall 
prove  to  your  Lordfliip,  how  that  after  1 
Mr.  Feikling  was  thus  married  to  Mrs. 
Wadfvvorth,  he  did  actually  marry  the 
Due hefs  of  Cleveland.  I 

Feilding.  My  Lord,  I  do  not  deny  my 
marriage  to  the  Duchefs  of  Cleveland.  j 

Sir  James  Montague.  1  hen,  my  Lord, 
v-e  will  not  trouble  you  with  any  proof  ot 
that  matter,  but  go  on  with  making  out  the 
circumftanccs  of  his  marriage  with  Mrs. 
Wadfworth  -,  and  we  fhall  verify,  in  every 
particular,  Mrs.  Viliars's  evidence.  And 
firll  we  fhall  prove,  that  he  aftually  took  a 
copy  of  Mr.  Deleau's  will.  For  that  call 
Mr.  Scarle.  (Who  was  fworn. 

Sir  James  Montague.  Mr.  Searle,  give 
my  Lord  and  the  Jury  an  account  of  what 
you  know  of  Mr.  Feilding's  coming  to 
Dodors  Commons,  to  fee  the  will  of  Mr. 
Deleau. 

Searle.  My  Lord,  I  am  fervant  to  Mr; 
Cottle,  Prodor  to  the  Prerogative-Office. 
Mr.  Feilding  came  to  Doftors  Commons 
about  the  beginning  of  Michaelmas  Term, 
1 705,  and  defired  me  to  fearch,  and  fee 
whether  Mr.  Deleau's  will  was  come  into 
the  ofBcc,  or  no.  1  looked  into  the  Kc- 
lendar,  and  found  it  was  come  in  ■,  and 
fpoke  to  the  Clerk,  in  whofe  polTeflion  it 
was,  and  he  read  it  over  to  him  ;  and  he 
defired  a  copy  of  it,  which  I  wrote  our. 
Mr.  Feilding  came  in  three  days  after  for 
it,  but  it  was  not  done.  I  defired  him  to 
come  another  time  ;  which  he  did,  and 
,  had  it. 
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Coujicif.  Who  did  he  befpeak  it  of.' 
Scarle.  Me  befpoke  it  of  me,  and  had 
the  copy  of  me. 

Council.  WHien  was  this  ? 


the 


beginnincr 


of 


any 


Council. 
Deleau. 
Council. 


Searle.  It   was   about 
Michaelmas  Term. 

Sir  James  Montague.  The  next  thing  we 
fliall  prove,  is,  that  Mr.  Feilding  was 
aftualiy  at  Waddon,  Mrs.  Deleau's  houfe: 
And  \\e  fliall  prove  that  even  by  Mrs. 
Deleau.  (Who  was  f>vorn. 

Council.    Pray,    Madam,    have   you 
acquaintace  with  Mr.  Keilding  ? 
Deleau.  None  at  all. 
Council.   Do  you  remember  he   came  to 
your  houfe  in  the  country  ? 

Deleau.  He  did  about  Bartholomew-tide 
was  twelve-month. 

Council.  When  he  was  there,  had  he  a 
fight  of  you,  Madam  .'' 

Deleau.  No,  my  Lord,  he  was  not  in 
the  houfe,  but  in  the  garden. 

Do  you  know  Mrs,  Villars  ? 
I  do,  my  Lord. 

Did  flie  ever  come  to  you  upon 
fuch  a  meffage,  that  my  Lady  Ducliels  of 
Cleveland  and  Mr.  Feilding  had  a  defire  to 
fee  the  gardens  ? 

Deleau.  She  did  fo  -,  and  it  was  about 
the  fame  time  Mr.  Feildincrhad  been  there, 
or  fome  little  time  after,  1  believe. 

Council.  Did  you  go  to  the  race  on  Ban- 
ftead  Downs  ? 

Deleau.  No,   my  my  Lord. 
Council.  Did  Mrs.  ^'illars  ufe  to  cut  your 
Iiair  ? 

Deleau. 
did. 

Council.  Was  there  any  letter  brought  to 
your  houfe  from  Mr.  Feilding  .' 
Deleau.  I  heard  there  was. 
Council.  Who  received  the  letter  from 
Mr.  Feilding? 

Deleau.  Some  of  the  fervant?,  but  I  re- 
ceived none  •,  but  ibme  of  the  fervants 
received  it.     I  was  then   at  my  father's, 

and 


No,    my  Lord  —  her  miftrefs 
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end  l^h  orders  that  they  flioiild  take  in  no  the  lady,  and  asked  her  if  (lie  loved  fing- 
letteri  but  fiich  as  came  from  my  relations,  ing  ?  Mrs.  Margaretta  was  fent  for,  and 
which  would  come  by  thcmfelves.  accommodated  this  lady    and   Mrs.  Villars 

Council.  \Mien  had  you  notice  of  Mr.  with  two  fongs.  Mr.  Feilding  treated  them 
Feiiding's  being  at  your  houfe  ?  j  with  a  bottle  of  wine  and  a  plumb-cake— 

Deleau.  My  own  butler  came  up,  and  j  Margaretta  went  away  -,  and  foon  after 
acquainted  me  Mr.  t'eilding  was  below.  !  Mrs.  Villars  and  this  lady  went  away.  So, 
He  came  to  my  houfe  with  the  character  of  j  fays  Mrs.  Heath  afterwards  to  me,  do  you 
Major-General  Villars.  I  did  not  fee  him  •,  know  what  woman  of  quality  that  is  in  ;he 
but  here's  the  lady  that  faw  him  out  of  the  coach  ?  This  Mrs.  Heath  is  the  landlady 
window  ;  who,'  it  feems,  he  took  for  my-  j  were  Mr.  Feilding  lodged.  Mrs.  Villars 
felf.  I  and  the   lady  went  away  in  a  coach.     She 

was  in  a  mourning-drefs,  and  the  coach  was 
That  Lady  Avorn.  a  mourning  coach. 

Council.  What  time  was  this  ? 

Council.  My  Lord,  we  only  bring  this  (  Boucher.  It  was  my  Lord-Mayor's  Day 
Lady  to  prove  what  the  firll;  witnefies  faid,  I  was  twelve-month,    on  the  twenty- ninth  of 


That  Mr.  Feildino-  faw  Mrs.  Deleau  thro 
a  window  —  Madam,    do   you    remember 
Mr.  Feilding  was  at  Waddon,  and  when  ? 
Lady.  He  was  there  about  Bartholomew 
tide  was   twelve-month.      I   did    fee    him 


Oaobcr. 

Council.  Well,  go  on,  and  tell  what  you 
know  of  the  marriage. 

Boucher.  Not  long  after  this,  my  mafter 
ordered  me  to  be  at  home,  to  get  clean 


through  a  window,  -cvA  informed  my  coufin    fheets  for  the  bed,  wax-candles,  and  fconces, 
of  it.  and  fires  in  both  rooms :  He  told  me  fome 

Council.    Then   call  Mr.  Boucher,  (who    ladies  would  be  there  that  night  •,    and  or- 


was  fworn. 

Council.  Mr.  Boucher,  pray  give  my 
Lord  and  the  jury  an  account  of  all  you 
know  of  this  matter. 

Boucher.  My  Lord,  I  went  with  Mr. 
Feilding  to   my  Lord-Mayor's  Show  lad; 


dered  if  he  w,is  not  at  home  when  they 
came,  to  tell  them,  that  he  would  be  there 
prefently.  Accordingly  they  came,  and  he 
was  not  at  home  ;  but  in  a  little  tin-fe  he 
came  and  went  up  to  them.  Some  time 
after  that,    he  came  down  ftairs  in   great 


Lord-Mayor's  Day  was  twelve;r.onth.     He  !  hade,  and  faid,  Boucher,    go  and  belpeak 
went   in   his  chariot  to    Mr.  Feiiding's,    a  j  a  dilh  of  pickles.     I  did  fo  •,    and  brought 

over  a  cloth,  and  the   reft  of  the  things. 


linen-draper's,  at  the  Three  Legs  in 
Cheapfide.  1  looked  into  the  balcony  and 
faw  Mrs.  Villars  there — My  mafter  came 
down  again,  and  went  to  Sir  Bafil  Fire- 
brafs's  ;  from  thence  I  was  ordered  to  go 
home,  and  meet  my  mafter  in  Bond-ftreec ; 
which  I  did.  He  ailced  me  whether  any 
body  had  been  at  his  lodgings  to  enquire 
for  him  ?  I  faid,  no,  and  went  home  again. 
Then  I  found  the  Lady  and  Mr=.  Villars 
at  Mr.  Feiiding's  lodgings.  They  had 
been  there  but  a  little  time,  but  Mr.  Fcild- 
Mr.  Feilding  compiime-^ted 


ing  came  in 


and  left  them  in  the  window.  I  ftaid  by 
the  ftairs  till  he  came  back  in  a  hackney- 
coach,  with  a  Prieft  along  with  him  in  a 
long  gown,  and  iong  beard,  and  a  fur 
cap  ;  I  knew  him  to  belong  to  the  Em- 
peror's Envoy  ;  and  I  heard  Mr.  Feilding 
call  him,  Reverend  Father.  Then  1  was 
ordered  to  let  the  table  and  glaffes,  and 
wine,  and  things  of  that  kind,  open  the 
fide-board.  I  waited  at  table  all  the  while. 
When  fupper  was  over,  Mr.  Feilding  or- 
I  dered  me  to  go  down  and  fetch  water, 
I      •  lalt. 
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fait,  and  rofemary.     1  went  and  got  water  ^ 
and  ialt,  hut  could  get  no  rofemary.    Then 
I  was  ordered  to  go  down,  and  they  were  . 
locked  in  about  three  quarters  of  an  h^-^ur : 
He  then  called,  Boucher,  fays  he,  will  you 
fill  fome  wine? — I   did   fo,    and  perceived  [ 
upon  the  tluimb  of  this  lady,  upon  her  left 
hand,  a  plain  gold  ring,  which  before  fup-  | 
per  flie  had  not.     When  this  was  over,  the 
rrieil   went    away,     Prefently  after,    fays 
Mr.  Feilding,  take  the  fheets  from  jny  bed,  ; 
and  lay  them  on  the  other  bed,    for  Mrs.  ; 
Villars ;  and  fee  that   none  lye  there.     I  '. 
told  my  mafter  'twas  done.      Mis.  A'illars,  | 
in  the  mean  time,    put   the   lady  to   bed. ; 
When   I   came  down   to  tell  them  of  it,  i 
I  faw  the  lady's  clothes  upon  a  ftool  in  the  j 
chamber  ■,  and   Mrs.  Villars  folding  them  ' 
up,  and  laying  them  in  another  room.     I 
then  light  Mrs.  Villars  to  bed,  and   then 
went  to  bed  myfelf.    In  the  morning  I  was  , 
called   to   make  a  fire  ;    I  then  perceived 
Mr,  1-eilding  and  this  lady  in  bed  together.  ' 
The  fire  being  made,  I  was  ordered  to  get 
a  hackney-coach.     Mrs.  Villars  drefled  the 
lady  haftily,  and  flie  was   carried  away  in 
the    hackney-coach.      About   a  fortnight 
after,   Mr.  Feilding  ordered  me  to  prepare 
the  lodgings  again.     1  his  lady  came  to  my 
mailer's  lodgings  that  night,  and  had  fome- 
thing  for  fupper-,  my  mafter  ordered  me  to 
get  ready  Mrs.  Villars's  bed  :    I  did  fc.    In 
the  morning  was   called  down  to  make  a 
fire,    which    I    did  -,    the   curtains    being 
cpen  next  the  fire,  I  perceived  them  in  bed 
again.      1  was  ordered  to  get  a  hackney- 
coach,  which  I   did  -,  and  they  went  away 
again.     This  was  about  the  twenty-fifth  of 
Novem.ber.     Soon  after  this,   1  underftood 
by  fome  of  the  Duchefs  of  Cleveland's  fer- 
vants,  that  Mr.  Feilding   was   married   to 
my  lady  the  Duchefs,     At  the  fame  time 
Mr.    Feilding    ordered    me      to     go    to 
Mrs.  Heath's,    to  bring    his   night-gown, 
cap  and  Dippers  to  the  Duchefs  of  Cleve- 
land's houfe,  and  to  attend  the  next  morn- 
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ing  with  clean  linen,  his  wig,  &c.  And 
about,  or  on  the  fifth  of  December,  fays 
he,  Boucher  get  my  lodgings  in  order 
again,  for  I  expcdt  Mrs.  \'illars  and  the 
Iddy  to  be  there-,  which  accordingly  I  did. 
I  was  fent  from  the  Duchefs  of  C'eveland's 
with  his  night- gown,  cap  and  flipper.^. 
Mrs.  Villars  and  the  lady  came  accordingly 
that  night,  and  had  a  boiled  chicken  for 
fupper.  Mr.  Feilding  and  the  lady  lay  to- 
gether that  night ;  and  in  the  fiiorning  I 
faw  them  in  bed  together;  and  u  lien  fhe  got 
up,  (lie  went  away  again  in  a  hackney-coach. 
That  was  the  laft  time  I  faw  the  lady  in 
Mr.  Feilding's  lodgings, 

Ccuucit.  Were  you  at  Epfom  with  Mr. 
Feilding  ^ 

Boucher.  I  was  there  with  him,  and  went 
to  Waddon  with  iiim  to  Mrs.  Deleau's. 
Mr.  Feilding  went  into  the  gardens,  and 
walked  in  them. 

Feildwg-  I  would  alk  you,  Boucher, 
whether  the  Prieft  that  came  in  a  red  gown 
lined  with  blue,  whether  you  did  not  fome- 
times  fee  him  dine  at  the  Duchels  of  Cleve- 
land's houfe  .'' 

Boucher.  I  did  fee  him  there  ;  I  cannut 
fay  oftea  ;  but  once  I  am  fure  I  did. 

Jull.  Fo-JL-el.  Was  not  that  Priell  that 
was  there  that  night  upon  w  hich  Mr,  Feild- 
ing v.'as  fuppofcd  to  be  married,  at  the 
Duchefs  of  Cleveland's. 

Boucher.  I  faw  him  there  once. 

Juft,  Poivel.  Was  it'before  cr  after  that 
fuppofed  marriage .'' 

Boucher.  I  cannot  be  poficive  wliether  it 
was  before  or  after. 

Fei'.diti^-  VVhofe  fervant  are  you  at  this 
time  ? 

Bcuch(r.  I  am  now  Cook  to  Col.  Webb's 


regimen  r. 


Feilduig.  How  came  you  here  ? 

Boucher.  My  mailer  defired  me  to  go  to 
the  Duke  of  Grafton's  houfe,  where  his 
Grace  told  me  I  was  to  jullify  the  trufh  (  f 
what  1  knew  of  Mr,  Feilding's  marriage  ; 

that's 
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that's  all.     I  was  fent  to  England  for  by 
my  mafter. 

Feilcling.  I  define  to  know  whether  he 
did  not  only  make  Mrs.  Villars's  bed,  but 
lie  with  her  likewife  ? 

Council.  Call  Mrs.  Martin,  (who  was 
fworn.) 

Sir  J.  Montague.  Mrs.  Martin,  will  you 
give  my  Lord  and  the  Jury  an  account  of 
what  you  know  of  Mrs.  Villars  ? 

Martin.  I  know  Mrs.  Villars. 

Council.  What  do  you  know  of  her,  and 
of  any  body  elfe  coming  to  your  filler's 
houfe  after  Mr.  Feilding  ? 

Martin.  The  next  day  after  the  lodgings 
were  taken,  Mrs.  Villars  came  and  asked 
for  the  Major- General,  and  continued 
coming  almoit  every  day  as  long  as  he  was 
at  our  houfe. 

Council.  What  time  did  Mr.  Feilding 
come  firft  to  your  houfe  .' 

Martin.  It  was  the  beginning  of  Oftober 
was  twelvemonth. 

Council.  Did  you  ever  fee  any  other  gen- 
tlewoman come  with  her  ? 

Martin.  My  Lord,  on  my  Lord-Mayor's 
Day  at  night  I  faw  Mrs.  Villars  come  in, 
and  another  gentlewoman  with  her. 

Council.  Did  you  fee  the  coach  they 
came  in  ? 

Martin.  There  are  others  that  faw  the 
mourning-coach. 

Council.  What  time  was  this  ? 

It  was  my  Lord-Mayor's  Day 
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Martin. 
at  night. 
Council. 
Martin. 


Where  do  you  live  .'' 
At  Mrs.  Heath's,  my  filler's  in 
Pall-Mali,  at  that  time. 

Ccuvcil.  Did  Mrs.  Villars  and   the  lady 
continue  there  all  night .? 
Martin.  No,  they  did  not. 

W^as  there  any  body  came  in  af- 


Council. 

terwards .'' 

Martin. 

Council. 


I  did  not  fee  a^-.y  body. 
How  long  did  they  continue  in 
your  fifter's  lodgings  that  night  ? 
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Martin.  1  cannot  tell. 

Council.  Did  you  fee  them  there  again  ? 

Martin.  The  fecond  time  was  about  No- 
vember. 

Council.  Who  came  then  ? 

Martin.  I  did  not  fee  them  come  in  j 
but  Mrs.  Villars  came  into  the  parlour,  and 
faid,  that  there  was  the  fame  lady  that  had 
been  there  the  night  before. 

Couftcil.  Did  they  flay  then  that  night  ? 

Martin.  I  believe  they  ftayed  there  that 
night  ? 

Council.  Did  you  fee  them  go  away  in  the 
morning  .? 

Martin.  I  did  not  fee  them  in  the  morn- 
ing ? 

Council.  Did  you  ever  fee  any  body  come 
at  them  whilft  they  were  there  in  an  extra- 
ordinary habit,  a  red  gown,  &c.  ? 

Adartin.  There  was  a  tall  man  knocked 
at  the  door  in  a  long  gown,  blue  facing, 
and  fur-cap,  with  a  long  beard.  He  was 
conducted  to  the  Major- General's,  up 
(lairs. 

Council.  Do  you  remember  the  fupper 
that  night  ^ 

Martin.  I  remember  a  difh  of  pickles. 

Council.  How  long  did  the  gentleman  in 
red  It  ay  .? 

Martin.  I  know  not ;  I  did  not  fee  him 
go  away  again. 

Council.  Do  you  remember  that  the  lady 
and  Mrs.  Villars,  with  a  gentleman  in  red, 
and  Mr.  Feilding  were  together  ? 

Martin.  I  remember  when  they  were  to- 
ther,  Boucher  was  fent  down. 

Council.  Do  you  remember  any  bed  got 
ready  ? 

Martin.  I  remember  that  orders  was 
given  to  his  fervant  to  make  ready  a  bed, 
and  to  put  on  clean  flieets. 

Juft.  Powel.  Do  you  believe  there  was 
any  marriage  that  night? 

Martin.  I  do  not  know  any  thing  of  the 
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Council.  Then 
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call   Mrs.  Heath,    (who 


6i6  A 

Council.    Then 
was  fworn,) 

Sir  7-  Montague.  Mrs.  Heath,  give  an 
account  what  time  Major-General  Fcilding 
came  to  take  lodgings  at  your  houfe. 

Heath.  About  the  beginning  of  Odobcr 
laft  was  a  twelvemonth. 

Council.  Do  you  remember  that  one  Mrs. 
Villars  came  to  fee  him  there  ? 

Heath.  Yes,  frequenily,  my  Lord,  fhe 
has  been  in  my  parlour,  and  told  me  there 
frequently,  that  fhe  came  from  a  lady  of 
quality. 

Council.  Did  you  ever  fee  this  lady. 

Heath.  I  nevcT  favv  her,  my  family  being 
retired  from  lodgers. 

Council.  What  difcourfe  did  you  hear 
from  Boucher  ^ 

Heath.  He  faid  that  a  woman  of  quality 
was  there,  and  that  fhe  came  there  two  or 
three  times  with  Mrs.  Villars. 

Council.  "What  time  did  you  hear  of  that 
lady's  being  there  firft  ? 

Heath.  On  my  Lord  Mayor's  Day  -,  for 
I  dined  in  the  city,  and  when  I  came  home^ 
mv  family  acqainted  me  with  it.  Mrs. 
Villars  came  down  to  me  one  night,  which 
was  the  night  the  man  in  red  was  there, 
but  I  did  not  fee  him. 

Sir  J.  Montague.  Do  you  know  of  their 
{laying  there  all  night  ? 

Heath.  Mrs.  Villars  came  to  me,  and 
faid  that  her  lady  was  a  perfon  of  qu.ility, 
worth  8o,oool.  flie  fhewed  me  a  little 
pidture,  which  fhe  faid  was  her  lady's 
picture  :  That  night  fhe  came  to  me,  and 
defired  that  the  lady  and  fhe  might  lie  in  a 
room  up  two  pair  of  flairs  ;  for  they  had 
Itaid  late,  and  did  not  care  to  go  home.  I 
difj)uted  it,  but  fhe  faid  we  fhuuld  have  no 
trouble,  for  Boucher  fliould  make  the 
bed,  and  the  General's  fhcets  fhould  ferve 
them. 

Council.  Do  you   remember  at  any  time 
after  that,  that  Mr.  F'eilding 
and  railed  againfl  Mrs.  Villars  .'' 
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I  Heath.  He  did  come  to  my  houfo,  after 
I  he  had  difcharged  my  lodgings,  and  he  told 
;  me  that  Mrs. Villars  was  a  very  bad  woman  \ 
I  and  that  fhe  impofed  a  woman  of  the  town 
I  upon  him  for  a  woman  of  quality. 
j  Council.  What  time  was  it  th..t  Mr.  Feild- 
ing  told  you  fo  .' 

Heath.  It  was  two  or  three  months  aso, 
but  I  don't  well  remember  the  time  ;  fays 
he,  "  Damn  her,  I  do  not  know  how  flie 
contrived  it,  but  I  faw  her  at  a  woman 
of  quality's  houfe  in  the  country."  He 
faid  this  at  that  time. 

Council.  Let's  hear  it  again. 

Heath.  Mr.  Feilding  told  me,  "  That 
Mrs.  Villars  was  a  bitch,  and  had  impofed 
a  bafe  woman  upon  him,  inltcad  of  a  wo- 
man of  quality."  He  faid  likewife,  "That 
he  thought  he  faw  the  lady  look  out  of  a 
window  of  a  perfon  of  quality's  houfe  in  the 
country." 

Jufl.  Po'Mel.  Mrs.  Heath,  did  you  ever 
hear  or  believe  that  they  were  married  .-' 

Heath.  I  did  not  believe  it  a  marriage, 
but  a  converfion  ;  becaufe  his  man  came 
down  into  the  parlour,  and  afked  for  fait 
and  water,  and  rolemary  ;  which  occafioned 
thefe  words,  "  Lord,  (faid  I)  I  fancy  they 
are  making  a  convert  of  this  woman  ;"  be- 
caufe they  faid  it  was  a  Prieft  above.  And 
his  man  at  that  time  faid,  there  was  a  Prieft 
above. 

Feilding.  Did  my  man,  at  that  time,  tfll 
you  I  was  married  to  that  woman,  or  any 
time  elfe? 

Heath.  Nothing,  my  Lord  ;  nobody  told 
me  Mr.  Fcilding  was  married  at  that 
time. 

Council.  ThencallMrs.Margaretta,  (who 
was  fworn.) 

Margaretta.  My  Lord,  I  remember  that 
Mr.  Feilding  lent  for  me  to  his  lodgings  in 
Pall-Mall;  1  was  lent  for  in  the  evening, 
but  I  can't  tell  how  long  it  was  before  he 
was  married  to  my  Lady  Duchels. 

Council. 
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Council.  What  company  was  there  in  the 
room  at  that  time  ? 

Aiargarettd.  I  cannot  tell. 
■   Council.    What    were    the     fongs    you 
fuflg  ? 

Margaretta.  I  fung  feveral  Italian  fongs, 
and  one  Englifh,  and  that  was  lanthe  the 
Lovely. 

Ccuncit.  Who  was  then  in  the  room  ? 

Margaretta.  Nobody  was  there  then,  as 
I  remember,  but  the  gentlewoman,  Mr. 
Feilding,  and  I. 

Council.  What  fort  of  wom.m  was  this 
you  fpeak  of.'' 

Margaretta.  She  was  in  mourning;  (he 
had  a  velvet-fcarf.  I  never  heard  her 
Ipeak,  for  he  defired  me  to  fing  that  fong, 
"  lanthe  the  Lovely;"  for  he  faid  he  had 
the  original  of  it,  and  had  tranflated  it  out 
of  Greek. 

Juft.  Pc^'el.  Were  you  then  more  than 
once  at  Mr.  Fci'ding's  lodgings  ? 

Margaretta.  But  once ;  and  faw  no  more 
there  than  the  gentlewoman  that  fat  by  the 
fire  with  her  back  towards  me.  But  I  did 
not  fee  her  face,   nor  hear  her  fpeak. 

Juft.  Powel.   What  tJrft-e  was  it  ? 

Margaretta.  I  carnot  tell  juftly  the 
time  ;  it  was  dirty  weather  and  dark  :  I 
believe  it  might  be  about  fix  o'clock,  but 
am  not  fure. 

Feilding.  My  Lord,  fiie  fays  there  was 
but  one  woman  there  :  Mrs.  Villars  was 
not  there. 

Jull.  Po'-Jjel,  Name  the  perfons  that  were 
there. 

Margaretta.  There  was  that  gentle- 
voman  in  mourning,  whofe  name  1  do  not 
know,  Mr.  Feilding,  and  rpyfelf ;  there 
was  nobody  elfe  that  I  faw  ;  and  nobody 
could  be  there,  but  I  muft  fee  them,  for  I 
was  miftrefs  of  all  the  doors. 

Juft.  Powel.  Did  Mr.  Feilding  pretend 
it  was  to  entertain  his  w.fe  ? 

Margaretta.  No  ;  he  defired  me  to  come 
to  him,  and  left  a  direction  at  my  lodgings, 
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and  faid,  there  were  fome  people  of  quality 
there  ;  and  when  I  c^me  I  law  none  but 
the  lady  that  fat  by  the  fire. 

Council.  Then  call  Mrs.  Price,  (who  was 
fworn.) 

Council.  Mrs.  Price,  do  you  live  at  Mrs. 
Heath's  houfe  ? 

Ptice.   I  do. 

Council.  Give  an  account  to  my  Lord  of 
the  mourning-coach  coming  to  Mr.  Feild- 
ing's  lodgings  on  Lord-Mayor's  Day  was 
twelvemonth. 

Price.  I  faw  a  mourning-coach  come  to 
Mr.  Feilding's  lodgings  at  Mrs.  Heath's 
houfe,  but  did  not  fee  the  ladies  come  out 
of  it  ;  two  ladies  were  lighted  into  Mr. 
Feilding's  lodging's,  Mrs.  Villars  and  ano- 
ther ;  and  Mrs.  Villars  followed  the  other 
lady  up  ftairs,  and  immediately  Mrs.  Vil- 
lars came  down,  and  asked  for  the  General : 
Boucher  in  ihe  mean  time  came  in,  and 
told  them  he  would  be  there  prefently.  Ac- 
cordingly he  came.  They  continued  fome 
time,  and  when  they  were  gone,  the  coach, 
was  gone. 

Council.  Was  Mrs. 

Price.  I  did  not  fee  her. 

Council,  Do  you  know  of  any  other  time 
of  their  coming  there  ? 

Price.  Some  time  after  my  Lord  Mayor's 
Day,  this  gentlewoman  and  Mrs.  Villars 
came  again  ;  at  the  fame  time  Mrs.  Martin 
told  me  (he  led  in  a  gentleman  in  red,  in 
an  Armenian  habit;  but  I  cannot  tell  what 
he  came  there  for ;  I  think  his  man  Boucher 
faid  he  was  a  Prieft. 

Council.  Whilft  the  Prieft  was  there,  do 
you  remember  Boucher's  coming  down  for 
any  remarkable  thing.'' 

Price.  I  remember  Boucher  came  down, 
but  do  not  remember  what  he  came  down 
for. 

Council.  How  long  did  they  ftay  the  fe- 
cond  time  ? 

Price.  They  ftaid  there  all  night ;  there 
were  clean  Iheets  put    en    the  bed,     and 
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lodgings  prepared  for  the  ladv  and  Mrs. 
Villa  rs. 

Conncil.  Do  you  know  Mrs.  Villars  ? 

by  her 


Price.  I  dill  know  Mrs.  Vj'ars 
coming  to  Mr.  Fcilding. 

]u[\.  Powe!.  Do  you  know  what  repu- 
tation Mrs.  Villars  has  ? 

Price.  I  do  not,  my  Lord, 

Mrs.  Heath  called  again. 

Heath.  My  L,ord  I  never  had  any  ac- 
quaintance with  Mrs.  Villars,  no  more  thi.n 
by  her  coming  to  the  Major-Gencral.  One 
Mrs.  Howard  came  with  her,  and  fhe  has 
told  me  that  (he  was  a  woman  of  no  repu- 
tation, and  that  flie  was  a  finger  too,  my 
Lord. 

Council.  Then  call  Thomas  Sone,  (who 
was  fworn.j 

Council.  Vk'hat  do  you  know  of  Mr.  Fc  1.1- 
ing's  buying  a  ring  of  you  .''  Give  us  an 
account  of  it  ? 

Sone.  I  know  Mr.  Fcilding  by  fight,  he 
bought  a  gold  ring  of  me,  but  I  cannot  re- 
member the  time. 

Council.  How  long  ago  do  you  think 
it  is  ? 

$ci}e.  I  believe  it  may  be  a  year  ago. 

Council.  Was  there  any  pofie  in  it } 

Sone.  Yes,  I  graved  the  pofie  whilft  he 
took  a  turn  in  the  alley  :  The  pofie  was  by 
his  dire(5lion,  {Tibi  Soli.) 

Council.  Who  did  you  deliver  this  ring 
to? 

Sone.  I  fold  it  out  of  my  glafs  to  Mr. 
Fcilding. 

Council.  Swear  Mr,  W^ilkins,  (he  was 
fworn.) 

Council.  What  do  you  know  of  Mr. 
Feilding's  buying  a  ring  of  Mr.  Sone  ?  The 
time  when  this  ring  was  bought .'' 

IVilkins.  It  is  about  a  year  and  two 
months  ago-,  I  was  by  when  the  gentleman 
gave  diredion  for  it  -,  and  I  faw  him  write 
down  (Tibi  Soli.) 


'Council.  Then  fwear  the  Regifter  of  Doc- 
tors Commons. 

The  R?giller  of  Dodlors-Commons  fworn. 

Council.  Shew  the  Regifter  the  ring. 

Regifier.  My  Lord  this  ring  was  brought 
by   my  Lady  Duchcfs's  Prodor  with  the 
letters. 
Tlie   ring  produced,    and   fliewn    to   Mr. 

Sone  the  goldfmith,  who  depoftd,  that 

that  was  the  ring  whiclihe  made  for 

Mr.  Feilding;    and   the  pofie  the  fame 

which  Mr.  Feilding  diredted. 

Council.  How  do  you  know  it  to  be  the 
fame  which  you  fold  to  Mr.  Feilding? 

Sone.  I  know  it  to  be  the  fame  by  my 
mark  and  work. 

Mr.  Cooke,  Prodor,  fworn. 

Cooke.  My  Lord,  there  was  a  ring 
brought,  it  is  the  fame  that  was  exhibited 
in  court,  and  the  ring  was  brought  firft  of 
all  by  the  lady,  Mrs.  Feilding;  it  was  af- 
terwards in  the  cuftody  of  my  brother  ;  my 
brother  brought  it  to  me,  and  I  delivered 
it  to  the  Regifter,  and  believe  it  to  be  the 
fame  ring  by  the  pofie  (Tibi  Soli.) 

Council.  Now,  my  Lord,  we  fliall  prove 
Mr.  Feilding's  coming  to  Count  Gallas's 
for  a  Prieft. 
Call  Conftantine  Pozzy,  (who  was  fworn.) 

Council.   Where  do  you  live  ? 

Pozzy.  I  am  fervant  to  the  Emperor's 
Envoy. 

Council.  Do  you  know  Mr.  Feilding  ? 

Pozzy.  I  know  General  Feilding  by 
fight  i  I  remember  one  night  he  came  and 
asked  for  the  Father  in  Red  ?  I  told  him 
that  he  was  not  within ;  then  he  asked  for 
Count  Gallas's  Almoner  (meaning  Father 
Vanderber,  his  Lordfiiip's  firlt  Chaplain^ 
but  he  happened  not  to  be  within  neither.  I 
told  him  that  Father  Florence,  one  of  the 
Chaplains,    was  within.     Then    faid   Mr. 

Feilding 
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Feilding  call  him  to  me  ;  I  did  Co.     Upon! 
which  Mr.  Feilding  gave  me  halt'  a  crown. 
Mr.  Florence   came  immediately  to  Mr. 
Feilding. 

Council.  Was  there  a  Prieft  at  that  time 
in  red  that  had  a  long  beard. 

Pozzy.  My  Lord  had  fuch  a  Prieft  then  •, 
after  Mr.  Florence  and  Mr.  Feilding  had 
been  dilcourfing  fome  time  in  the  hall  toge- 
ther, Mr.  Florence  went  up  ftairs  to  Count 
Gallas  ;  whilft  Mr.  Florence  was  up  ftairs, 
the  Father  in  Red  came  in  ;  I  faw  Mr. 
Feilding  and  the  Father  in  Red  go  away 
together  in  the  hackney-coach  before  Mr. 
Florence  came  down. 

Council.  What  time  was  this  .^ 

Pozzy.  It  was  in  November,  the  be- 
gining  of  it. 

Council.  Did  you  hear  what  Mr.  Feilding 
and  Mr.  Florence  did  difcourfe  of? 

Pozzy.  No,  nothing. 

Council.  Then  fwear  Mr.  Florence,  (who 
was  fworn.) 

Council.  Give  my  Lord,  and  the  jury  an 
account  of  what  you  know  of  Mr.  Feild- 
ing's  coming  to  you  ? 

Florence.  I  have  feen  Mr.  Feilding. 

Council.  Upon  what  occafion  had  you 
any  difcourfe  with  him  ? 

Florence.  It  was  on  Friday  night,  poft- 
night,  about  the  beginning  of  November, 
Conftantine  Pozzy  came  under  my  cham- 
ber-window, called  to  me,  and  faid,  here 
is  Major  General  Feilding,  he  wants  one  of 
the  Chaplains,  he  defires  to  fpeak  with  you. 
I  went  to  him  immediately,  and  introduced 
him  into  the  hall.  The  Major  General 
fpoke  to  me  in  French.  Sir,  fays  he,  I 
come  here  to  look  for  the  Father  in  Red  ; 
but  I  underftand  he  is  not  at  home ;  you 
will  do  as  well,  be  pleafed  to  go  along  with 
me.  He  told  me  he  had  courted  a  young 
lady  for  fome  time,  and  now  found  her 
well  difpofed,  and  therefore  defired  me  to 
go  along  with  him  to  marry  them.  I  un- 
derftood  there  had  been  fome  treatment  be- 

VoL.  IF  No.  ^5, 


NoF     TRIALS.  69 

tweem  him  and  the  Duchefs  of  Cleveland, 
and  therefore  I  asked  him  whether  it  were 
to  the  Duchefs  ;  he  did  not  inform  me.  I 
told  him  I  did  not  care  to  do  any  thln'^  out 
of  the  houfe ;  and  defired  him  to  le't  me 
ask  my  Lord  -,  fays  he,  give  my  fervice  to 
Count  Gallas,  and  tell  him.  I  went  up  to 
him  and  fpoke  to  him,  and  told  him  the 
bufinefs  Mr.  Feilding  came  about.  He  bid 
me,  fays  he,  What  you  do,  do  it  wifely. 
When  I  came  down  Mr.  Feildino-  was 
gone,  I  was  told  that  the  gentleman  i°  Red 
came  in,  and  that  Mr.  Feilding  and  he 
were  gone  away  together. 

Council.  That  which  he  would  have  you 
to  do,  was  to  have  married  him  with  a 
certain  lady,   was  it  not .? 

Florence,  It  was  fo. 

Council.  What  time  was  that } 

Florence.  It  was  upon  Friday,  I  am 
fure. 

Council.  Had  you  any  difcourle  with  Mr. 
Feilding  after  this .? 

Florence.  The  next  Sunday  after  this, 
fay's  he,  I  give  you  many  thanks  for  the 
laft  favour.  I  knew  of  no  other  favour  I 
did  him  but  this. 

Council.  Then  call  Matthew  Paul,  (who 
was  fworn.) 

Council.  Do  you  give  my  Lord  and  the 
Jury  an  account  of  Mr.  Folding's  beating 
a  gentlewoman  ;  and  if  any  marriage  was 
claimed  at  that  time  by  a  gentlewoman. 

Paul.  Mr.  Feilding  came  to  Whitehall- 
Gate  in  a  chariot,  he' lite  out  of  it.  There 
was  a  hackney-coach  brought  two  women, 
one  of  thefe'  women  got  out  of  the  coach 
and  came  Up  to  Mr.  Feilding  :  Mr.  Feild- 
ing called  her  bitch  ;  the  lady  called  him 
rogue,  and  faid  fhe  was  his  "  lawful  wife ;" 
at  that  Mr.  F'eilding  having  a  fticlx,  he 
punched  it  at  her ;  it  happened  upon  her 
mouth,  and  made  her  teeth  bleed.  He 
ordered  the  centry  to  keep  her  'till  he  was 
gone,  and  he  would  give  them  a  crown. 
She  faid,  as  I  told  you  b^rc,  that  ftie  was 
S  his 
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his  "  lawful  wife,"  and  for  that  reafon  they  |  me  to  acquaint  my 
did  not  care  to  meddle  with  her. 

Council.  Sir,  do  you  know  what  time 
this  was  ? 

Paul.  I  cannot  juftly  tell :  It  was  as  near 
as  I  can  judge,  about  the  latter  end  of 
May. 

Council,  Pray  call  Mrs.  Feilding,  and  let 
the  witnefs  fee  if  he  knows    the  woman 
again  that  he  faw  Mr.  Feilding  beat. 
Mrs.  Feilding  called  into  court. 

Council.  Is  this  the  woman  you  faw  ? 

Paul.  This  is  the  woman,  my  Lord,  I 
really  believe. 

Council.  Then  fwear  Mr.  Seymour,  (who 
was  fworn.) 

Council.  Do  you  know  Mr,  Feilding  ? 

Seymour.  Yes,  Sir. 

Council.  Do  you  remember  his  beating 
any  woman  at  Whitehall-Gate? 

Seymour.  Yes,  Sir, 

Council.  What  time  was  it  ? 

Seymour.  It  was  in  the  laft  fummer,  but 
I  cannot  be  pofitive  to  the  time. 

Council.  Do  you  know  the  gentlewoman 
when  you  fee  her  ? 

Seymour.  Yes  I  do-,  that's  the  gentle- 
woman (pointing  to  Mrs.  Feilding)  I  am 
fure  of  it. 

Council.  What  did  (he  fay  to  Mr.  Feild- 

iag? 

Seymour.  She  faid  to  hmi  you  are  a 
I  am  your  "  lawful  wife." 

lOouncil.  Then  fwear  Captain  Eaton,  (who 
was  fworn.) 

Council.  Captain,  do  you  know  any 
thing  of  Mr.  Feilding's  beating  a  woman  ? 

Capt.  Eaton.  I  was  at  the  King's-Arms 
Tavern,  and  whilft  I  was  there,  the  drawer 
came  to  me,  and  told  me  there  was  two 
women  would  fpeak  with  mc ;  this  woman 
(pointing  at  Mrs.  Feilding)  and  another, 
•whom  fhe  called  mother.  She  told  me  fhe 
was  married  to  Mr.  Feilding,  before  he  was 
married  to  my  Lady  Ducheis ;  and  defired 
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Lord  Duke  of  Nor- 
thumberland with  it,  that  the  Duchefs  of 
Cleveland  might  know  of  it  :  I  told  her  I 
did  not  defign  to  concern  myfelf  about  it. 
She  told  me  fhe  had  been  much  abulcd  by 
him. 

Council.  What  time  was  this  ? 

Capt.  Ealon.  It  was  fome  time  before  the 
I  8th  of  Augufl:-,  it  was  the  latter  end  of 
June,  or  beginning  of  July. 

Council.  VJas  it  before  the  difference  be- 
tween Mr.  Feilding  and  my  Lady  Duchefs? 

Eaton.   It  was  before  that  time. 

Council.  Now  we  (hall  produce  Mr. 
Feilding's  own  letters,  wliere  under  iiis 
hand  your  LordOiip  will  find  he  took  Mrs. 
Wadfworth  for  Madam  Deleau. 

Divers  letters  produced  in  court. 

Council.  Call  Mr.  Lilley.     (lie  appears. 

Councils  Do  you  know  thefe  letters  to  bet 
Mr.  Feilding's  hand-writing  ? 

Lilley.  I  am  a  ftranger  to  his  hand. 

Boucher  called. 


rogue. 


Council.  Can  you  read  and  write  ? 

Boucher.  Yes,  my  Lord,  I  can. 

Council.  Do  you  know  thefe  letters  to  be 
Mr.  Feilding's  hand-writing  ? 

Boucher.  This  is  his  hand,  I  believe.  I 
have  feen  him  write  an  hundred  times ;  I 
have  had  the  curiofity  to  obferve  his  hand, 
and  this  is  his  own  writing  ? 

Council.  Then  fwear  Frances  Beale,  (who 
was  fworn.) 

Council.  Do  you  know  Mr.  Feilding's 
hand-writing? 

Beale.  I  do,  my  Lord. 

Council.  Do  you  know  that  letter  to  be 
his  hand  ? 

Beale,  I  have  feen  him  write  fcveral  timef^ 
and  believe  it  to  be  his  hand. 

Council.  No,  my  Lord,  we  will  beg  the 
favour  to  read  thefe  letters,  and  firft  of  all, 
one  direfted 

Tq 
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To  the  Countefs  of  Feilding. 

Sunday  Night. 
T  Hope  my  deareft  wife  will  eafily  believe 
that  nothing  can  be  welcomer  to  me  than 
the  affurance  of  her  health  ;  but  as  I  re- 
cived  hers  but  this  day,  I  could  not  have 
the  felicity  of  feeing  iier  to  morrow,  and 
fhe  have  notice  of  it  •,  therefore  if  flie  thinks 
fit  on  Thurfday  next  at  four  a-clock,  I 
will  fee  her  at  Puggy's,  and  there  endea 
vour  to  repair  this  tedious  abfcnce. 

Eternally  Your  own  Feilding. 

Another  Letter  proved  to  be  his  Hand  by 
Boucher  and  Beale. 

To  my  Dcareft  Wife,  the  Countefs  of  Fielding. 

Frid.iy. 
I  Had  return'd  my  dear  wife's  favour 
long  before  now,  but  my  Lady  DucheA's 
ficknefs  on  one  hand,  and  more  ihan  or 
dinary  bufinefs  (of  which  I  will  give  my 
dear  a  particular  account)  on  the  other 
hand,  has  not  given  me  a  moment  of  time 
to  write  to  my  love.  Puggy  brings  you 
the  fet  of  knots  you  defired,  and  the  pat- 
tern of  the  damask  ;  or  if  my  dean  it  life 
wants  any  thing  elfe,  fhe  may  with  pleafure 
command  it ;  for  I  am  never  fo  well  pleafcd 
as  when  employed  by  my  deareft  wife,  and 
muft  be  ever  her  afFedionate  husband,  till 
death, 

Feilding. 

Another  Letter  proved  by  Boucher  and 
B.ale. 

Nov.  27,  1705. 
The  laft  letter  I  had  from  my  dearefl 
wife  has  mortified  me  much,  finding,  that 
notwithftandingall  my  kindnefics,  fhe  taxes 
me  with  coldnefs  in  my  letters,  which  I 
call  Heaven  to  witncfs  1  never  in  the  lealt 
intended  ;  and  beg  my  deareft  to  give  me 
fome  warning  before  fhe  taxes  me  of  un 
kindnefs.  Puggy  ttlls  me  that  my  dear  defigns 
to  come  to  town  to-morrow,  which  I  hope 
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fhe  will  put  off  till  another  day,  becaufe 
I  am  obliged  to  be  at  her  Graces  to-morrow 
all  the  afternoon,  and  till  late  at  night ; 
but  any  other  day  my  dear  fhall  find  (he  is 
always  welcome  to  the  arms  of  him  v.'ho 
loves  her  more  than  life  itfelf ;  and  I  fhall 
never  fail  of  giving  her  frclh  proofs  thac 
I  am. 

Her  loving  and  affeftionate  Hufband, 

Feilding. 

Juft.  Po-jne!.  It  is  plain  it  is  his  hand  ; 
and  that  he  wrote  to  one  whom  he  terms 
his  wife. 

Council.  Do  you  know  thefe  letters  to 
be  writ  by  Mr.  Feilding,  and  lent  to  his 
wife  } 

Vilhrs.  I  have  fcen  them  before,  and  I 
believe  them  to  be  Mr.  Feilding's  hand.  I 
law  Mr.  Feilding  write  them,  as  well  as  I 
can  fee  by  my  eyes  ;  and  when  he  had  writ 
them,  he  delivered  them  into  my  hands, 
and  ordered  me  to  deliver  them  to  his  dear 
wife. 

Council.  What  does  he  mean  by  PiTggy 
in  his  letters  ?  Who  is  Puggy  ."^ 

Villars.  He  iifed  to  call  me  Puggy. 

Council.  My  Lord,  we  have  done  for  the 
prefent,  (having  proved  clearly  his  mar- 
riage with  this  woman)  without  Mr.  Feild- 
ing denies  his  marriage  to  the  Duchefs  of 
Cleveland. 

Feilding.  My  Lord,  I  own  my  marriage 
with  the  Uuchefs  of  Cleveland. 

Juft.  Powel.  Mr.  Feilding,  you  have 
heard  from  the  evidence  that  hath  been 
given  againft  you,  that  you  were  married 
to  another  woman,  before  you  were  mar- 
ried to  the  Duchefs  of  Cleveland :  And 
now  is  the  time  to  make  your  defence. 

Felling.  All  the  evidence  againft  me, 
confifts  in  what  Mrs.  Villars  hath  laid  : 
■;he  is  the  only  evidence  that  fwears  pofi- 
tively  to  this  faft  ;  the  reft:  are  very  incon- 
filtcnt  with  themlelves.  I  beg  of  your 
Lcrofliip,  in  a  cafe  fo  nice  as  this  is,  v/here 

my 
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my  honour  ami  reputation,  and  every  thing 
that  is  dear  lies  at  Hake,  that  the  evidence 
in  this  G.iiiie  nuy  be  clear  and  pofitivc. 
Mrs.  Villars,  my  Lord,  hath  forfworn  her- 
Idt;  I.  In  that  fhe  fweais  fhc  cut  Mrs. 
Deleuu's  hair  :  Mrs.  Deleau  takes  notice 
t!iat  fhe  never  cut  it.  And  as  to  her  repu- 
tation, it  is  (o  bad,  that  when  our  witnefles 
are  heard,  I  hope  your  Lordfhip  will  fee 
little  realon  to  believe  any  thing  (he  lays  to 
be  true.  My  Lord,  we  will  prove,  that  flie 
hath  been  in  cuftody  of  a  mafler  of  Bride- 


well-,  that  there  flie  hath  received  the  cor- 
redion  of  the  houfe  ;  therefore  I  think  fhe 
is  not  fit  to  appear  as  evidence  in  this 
court.  She  fwears,  that  the  finging-wonian 
was  at  the  marriage  ;  but  it  appears  fhe 
was  not,  for  the  finging-woman  contradidls 
It.  And  as  to  this  Mrs.  Wadfworth,  who 
they  fetup,  flie  was  married  to  another  man, 
one  Bradby, 

Jufl.  Pozcel.  I  mufl:  deal  plainly  with 
you,  Mr.  FtilJing  from  the  proof:  I  can- 
not fpeak  of  Mrs.  Villars's  credit,  for  fhe 
is  an  ill  woman  (no  doubt)  from  her  own 
evidence,  in  that  fhc  put  afalle  woman  up- 
on you  ;  But  her  evidence  is  well  fupported 
by  circumflances  of  time  and  place  ;  and 
all  of  them  put  together,  bid  fair  for  a 
proof,  that  you  were  married  to  this  woman. 
You  may  call  what  witnefles  you  you  pleale 
to  Mrs.  Villars's  reputation,  and  they  may 
be  heard.  No  woman  of  reputation  will 
bring  a  mean  woman  to  a  man,  inflead  of  a 
perfon  of  quality.  I  think  you  fay,  Mrs' 
\Vadiworth  was  married  to  another  man  at 
the  fame  time  -,  Indeed  that  will  be  to  the 
purpofe,  if  you  can  make  it  out. 

Feilding,  My  Lord,  I  can.  She  was 
married  to  another  hufband,  one  Bradby. 
Call  Elizabeth  BafTet. 

[Who  was  fworn. 

Jufl.  Powd.  Do  you  call  this  woman  to 
be  witnefs  to  the  marriage  ? 

Tcildifig.  My  Lord,  1  do. 
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Jufl.  Powel.  Do  you  know  Mrs.  Wadf- 
worth .'' 

Bajfd.  My  Lord,  I  do  not  know  her 
from  another  woman  ;  but  there  was  a  cer- 
tain woman,  two  or  three  months  ago,  came 
to  take  a  name  out  of  the  regiflcr-book. 

Council.  What  regifler  do  you  fpeak  of  ? 

Ba£'et.  The  regilkr  of  marriages  in  the 
Fleet. 

Council.  Who  keeps  that  book  ? 

Bajfct.  I  keep  it  at  preftnt  :  My  fatlier- 
in-law  is  the  keeper  of  them  \  but  he  is 
fick,  and  therefore  he  hath  left  them  in  my 
charge. 

Council.  Where  is  your  father  ^ 

Bajfet.  He  is  not  able  to  appear. 

Council.  Do  you  keep  them  in  your  cuf- 
tody  ? 

BaJJet.  Yes,  I  do. 

Council.  Does  no  body  elfe  come  at  them 
but  yourfelf  ? 

Bnjfet.  No,  not  this  twelvemonth  ;  fince 
they  have  been  in  my  keeping. 

Council.  Who  then  makes  the  entries  ? 

BaJJ'et.  Thefe  were  my  father's  books 
when  he  was  in  health, 

Council.  What  can  you  fay  of  this  wo- 
man ? 

Baffet.  I  do  not  know  her.  But  fume 
time  ago  there  was  a  woman  came  to  my 
houfe  :  She  told  me,  fhe  wanted  to  fpeak 
with  Mr.  BaiTet.  I  told  her,  fhe  could  not 
fpeak  with  him.  She  prefTcd  to  fpeak  with 
him  :  But  when  I  told  her  he  was  ill,  and 
could  not  be  fpoken  with  ;  fays  fhe  to  me, 
here  is  a  marriage  in  your  book,  of  one 
Lilly  Bradby  and  Mary  Wadfworth.  Says 
fhe  to  me,  if  you  will  put  it  out  of  your 
book,  I  will  give  you  a  piece  of  money. 

Council.  Is  this  the  woman  that  made  you 
this  offer  ? 

Bajfet.  I  will  not  fwear  to  the  woman  : 
I  never  faw  her  but  that  one  time,  my 
Lord.  I  am  notpofuive  in  the  matter  ; 
but  I  believe  it  is.: 

The 
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The  certificate  of  the  marriage  read. 

Lilly  Brad  by  married  to  Mary  Wadf- 
worth,  the  28th  of  Oftober,  1703. 
The  man  of  St.  James's,  the  wo- 
man of  St.  Margaret's  Weftminfter. 

Jufl".  Pozvel.  Who  ui'ed  to  write  down 
the  certificates  in  the  regifter-book  ? 

Bajfet.  Several  people,  my  Lord,  we  hired 
to  do  it. 

[The  place  of  the  regifter  fhewn 
Mrs.  Baflet. 
Council.  Have    not   you  yourfelf  looked 
upon  this  place  now  given  as  evidence  ? 
Bajfet.  Yes,  I  have. 
Council.  Whofe  hand  is  that  ? 

(Pointing  to  the  certificate. 
Bajfet.  It  is  my  father-in-law's ;    he  that 
was  clerk  of  the  Fleet. 

Council.  Is  the  whole  leaf  of  his  hand- 
writing ? 

Bajfet.  I  cannot  tell. 

Jull.  Pozvel.  Can  you  read  writing  ? 

Bajfet.  Yes,  my  Lord. 

(The  certificate  viewed  by  the  court, 
and  proved  to  be  a  different  hand 
from  the  reft.) 

Council.  There  are  hands  various  in  this 
book. 

Bajfet.  My  husband's  brother  ufed  to 
make  rntriis  fonrictimes. 

Sir  James  Montague.  Does  your  huf- 
band's  brother  ufe  only  to  make  entries  at 
the  latter  end  of  the  book  ? 

Bajet.   I  do  not  know. 

Council.  Do  you  know  when  the  entry 
was  made  ? 

BaJJ'et.  1  do  not  know  when  the  entry  was 
made. 

Council.  Do  you  remember,  that  there 
were  any  gentlemen  with  ycu  to  exam.ine 
the  book  ? 
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Bajfet.  Yes,  Sir,  there  were. 

Council.  Did    you   fhew   them  this  very 

book  ? 

Bafet.  I  did  not;  becaufe  Mrs.  Wadf- 
worth  faid  there  would  be  fome  trouble 
about  it. 

Council.  Have  you  feveral  regifters  at  the 
fame  time  .'' 

BaJJet.  Yes,  there  are  feveral  minifters, 
and  therefore  are  entries  made  in  feveral 
books. 

Council.  Why  were  you  fo  friendly  to 
Mrs.  Wadfvvorth  ;  when  the  gentlemen 
came  to  examine  the  book  for  this  regifter, 
and  you  ftiewed  them  other  books  inftead 
of  this  ? 

BaJJ'et.  I  did  not  fhew  them  that,  becaufe 
Mrs.  Wadfworth  defired  me. 

Council.  What  did  Mrs,  Wadfworth  give 
you  ? 

j      Bajfet.  She  gave  me  nothing.     I  will  not 
fay  it  was  Mrs.  Wadfworth. 

Council.  Do  you  remember  you  fhewed 
any  books  to  thefe  gentlemen,  where  there 
were  marriages  regiftered  in  1 703  ? 

Bajfet.  The  book  is  at  home,  in  my 
houfe. 

Council.  Do  you  keep  two  books  for  the 
regifter  of  marriages,  tor  one  and  the  fame 
year  and  time  ? 

Bajfet.  There  are  feveral  books,  and  we 
enter  fometimes  in  one,  and  fometimes 
in  another ;  by  reafon  that  there  are  fe- 
veral minifters,  and  each  hath  his  particu- 
lar book. 

Council.  Did  the  gentlemen  ask  you  at 
that  tinie,  whether  there  were  more  books 
of  marriages  ? 

Bajfet.  I  do  not  remember. 

Council.  How  many  books  have  you  of 
that  year  ? 

BaJJet.  But  two. 

Council.  Did  you  fhew   them  any  falfe 
book  .''  That  is,  did  you  fhew  them  a  faile 
]  regifter  of  marriasres  for  a  true  one  ? 

Baffet.  I  know  nothing  of  that. 
1  T  Feilding.  Call 


1^ 


A    COLLECTI 

FeiUUfig.  Call  Mrs.  Drinkwatcr. 

[Who  was  fworn. 
Do   you   know  Mrs.  Vil- 


Juft.  Pov)sl. 
lars  ? 

Drinkivaier. 
year. 

Juft.  Powel. 
reputation  ? 

Drinkwater 


I  have  known  her  above  a 
What  is  her  charader  and 
I  know  nothing  of  that — 
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1      Council.  How  came  you  to  be  there  when 
1  this  ciifcourlc  was  ? 

Drinkwater.  She,  fometime  before,  gave 
mean  invitation  to  her  lodgings  j  and  I 
went  to  give  her  a  vifit,  and  then  this  dif- 
courle  happened. 

Council.  Who  was  by  then  ? 
Drinkwater.  None  but  I  and  fhe.     She 
faid  it  was  want   and  neceffity,   that  made 


But  I  know  fo  far  of  her,   that  flie  faid  flic  }  her_a£l  after  this  manner, 
was  married  to  Colonel  Feilding  on  the  5th 


of  November ;  flie  accordingly  gave  it  out 
that  flie  was  with  child  by  him.  And  that 
file  told  me,  that  the  Duchefs  of  Cleveland 
proffered  to  give  her  200I.  and  icoi.  a-year, 
for  fifteen  years,  if  flie  would  prove  a  mar- 
riage with  Mr.  Feilding  :  But  that  flie 
would  do  more  for  Mr.  Feilding  for  40I. 
than  fhe  would  for  the  Duchefs  of  Cleve- 
land for  a  much  greater  fum.  And  faid, 
it  was  purely  want,  that  made  her  comply 
with  my  Lady  Duchefs's  defire.  I  have 
read  all  the  letters  between  Mrs.  Villars 
and  the  Colonel  -,  and  I  never  heard  of  any 
marriage  between  Mrs.  Bradby  and  Mr. 
Feilding,  but  between  Mr.  Feilding  and 
Mrs.  ViUars. 

Council.  When  was  this  difcourfe  between 
you  and  Mrs.  Villars. 

Drinkwater.  I  cannot  tell  exactly  the 
day,  but  the  time  they  were  married  was 
the  fifth  of  November  was  twelvemonth,  as 
ilie  faid. 

Sir  James  Montague.  You  pretend  to  fay, 
fhe  faid,  that  if  Mr.  Feilding  gave  her  40I. 
fhe  would  do  more  for  him,  than  flie  would 
do  for  a  greater  fum  from  my  Lady 
Duchefs.  How  long  was  this  ago  when 
flie  faid  this  ? 

Drinkwater.  It  was  about  three  months, 
or  better. 

Council.  Where  was  this  difcourl'e,  pray  ? 
Drinkwater.     It    was    at    her    lodgings, 
when  flie  lodged   at  the  back-fide  of  Red- 
Lion  Square,  at  a  widow  gentlewoman's 
houfe. 


Feilding.  Did  flie  not  fend  for  you,  to 
tell  you  fhe  was  going  to  forfwear  her- 
felf 

Drinkwater.  She  talked  of  it  firfl:. 

Council.  When  did  you  tell  the  Colonel 
of  it .? 

Drinkwater.  I  do  not  know  juftly  the 
time. 

Council.  How  long  have  you  been  ac- 
quainted with  Colonel  Feilding  ? 

Drinkwater.  Not  but  fince  this  thin"- 
happaned.  I  never  had  any  further  conver- 
fation  with  him,  than  to  fpeak  in  her  behalf 
to  him.  But  I  have  this  further  to  fay  ; 
that  an  outlandifli  man  came  to  me  about 
a  fortnight's  diftance,  and  faid,  if  Icould  do 
any  thing  on  the  behalf  of  the  Duchefs  of 
Cleveland,  it  would  be  a  confiderable  fum 
of  money  in  my  way. 

Council.  Where  do  you  live  yourfelf .'' 

Drinkwater.  I  live  in  the  fame  houfe 
where  Mrs.  Villars  lodged  :  I  am  a  fervant 
to  one  Captain  Howard  •,  my  niafter  is  now 
in  the  fcrvice. 

Council.  Who  lives  in  the  family  .-' 

Drinkwater.  We  have  none  but  a  foot- 
man and  my  mafter. 

Feilding.  Call  Mrs.  Englifli. 

(Who  was  fworn. 

Jufl.  Powel.  What  have  you  to  fay  .? 

Englifli.  My  Lord,  I  went  dow  n  to  Mrs. 
Viiiars's  lodging  the  morrow  after  laft  Va- 
lentine's day,  for  fome  money,  for  I  waflicd 
for  her  -,  fays  flie,  I  have  none  at  prefeiir. 
She  told  me,  flie  would  fend  to  her  fpoufe 
for  fome.     A  gentleman  came  in  and  faid, 

I  have 


this  ago, 
a  twelve- 
years  ago. 


long 


well.     I  have  nothing  more  than  from 

own  tongue, 

woman. 

Sir  J.  Montague.    Miftrefs,    how 
have  you  been  acquainted  with  Mrs.  Vil- 
lars  ? 

Fletcher.  She  was  recommended  to  me 
by  one  in  the  court,  and  by  her  good  beha- 
viour. 

Sir  J.  Montague.  Would  you  have  a  cor- 
rcfpondence  with  a  woman  that  had  two 
baftards  ?  Pray  what  is  your  way  of  living 
in  the  world  } 

Fletcher.  My  husband  is  a  broken  mer- 
cer •,  he  allows  me  20).  a-year. 

Council.  What  vocation  are  you  of? 

Fletcher.  I  drive  little  trade,  but  work 
plain  work. 

Sir  J.  Montague.    You    are  acquainted 
with  IVlr.  Feilding,  are  you  not  ? 
1  know  him. 
How    long    have  you    known 


Fletcher. 
Council. 
iiim  ? 
J'letchir, 


About  three  or  four  years. 
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3  have  none  for  you  :  Says  he,  my  mafter 
fays,  if  a  crown  will  do,  he  will  fend  it  you 
out  of  charity  ;  but  he  cannot  fupply  your 
extravagancies.  On  the  5th  of  November, 
Ihe  faid,  Ike  was  married  to  Mr.  Feilding  ; 
and  (be  faid,  Ibe  would  have  money  from 
Mr.  Feilding,  or  fhe  would  fend  her  foul 
to  the  devil. 

Feilding.  Call  Mrs.  Fletcher.  (Who 
"was  fworn)  Give  my  Lord  an  account  of 
what  you  know  of  Mrs.  Villars. 

Fletcher.  All  I  know  of  her  and  Mrs. 
Bradby,  is,  Mrs.  Villars  lived  with  me  a 
twelvemonth.  She  told  me  fhe  had  had 
two  baftards ;  one  by  my  Lord  Torrington, 
the  other  by  my  Lord  Stamford. 

Juft.  Powel.  How  long  was 
that  fhe  was  at  your  houfe  for 
month  ? 

Fletcher.  It   was  about  four 
She   confefTed   fhe  had   had   two    baftard 
children  •,  and  that  ihe  had  been  in  Bride- 

her 
that  fhe  was  a  very  infamous 
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Council.  You  would  notfcrupleto  afTill 
Mr.  Feilding,  if  he  wanted  a  fair  Lady. 
Look  upon  that  letter,  and  fee  whether 
it  be  your  hand-writing,  or  no  ? 

Then  a  letter  was  fhewn  her. 

Longford.  If  you  deny  it,  we  will  prove 


It. 

Fletcher.  It  is  my  hand-writing. 

Juft.  Povjel.  Miftrefs,  you  can  fay  nd 
more  of  it. 

Fletcher.  No,  my  Lord. 

Feilding.  Call  Mrs.  Gardiner. 

(Who  was  fworn.' 

Juft.  Powel.  What  have  you  to  fay  ? 

Gardiner.  My  Lord,  Mrs.  Villars  lodged 
in  my  houfe  ;  and  ftie  came  one  morning. 

Council.  When  was  it  ? 

Gardiner.  It  was  the  6th  of  November 
laft  was  twelvemonth  :  She  came  in  then, 
and  had  been  abroad  all  night.  She  told 
me,  ftie  was  married  to  Colonel  Feilding. 
She  gave  a  pair  of  gloves  to  me,  and  to  t  his 
gentlewoman  -,  and  likewife  gave  favours 
and  garters  in  the  houfe.     But  ftie  defired 


me  to  keep  it  fecret.  Mrs.  Bradby,  about 
a  fortnight  or  three  weeks  before  Chrift- 
mas,  came  into  Mrs.  Villars's  lodging,  and 
happened  to  fall  down  as  if  fhe  had  been  in 
a  fwoon  ;  and  within  a  few  days  fhe  fell  in 
labour. 

Juft,  Powel.  Was  it  a  boy,  or  a  girl,  flie 
was  delivered  with  ? 

Gardiner.  I  was  not  there.  It  was  not 
at  my  houfe,  but  at  new  lodgings. 

Juft,  Powel.  Where  was  it  fhe  was 
brought  to  bed  ? 

Feilding.  Wc  can  bring  evidence  of  that, 
my  Lord, 

Juft.  Powel.  Woman,  how  can  you 
fwear,  that  fhe  v/as  brought  to  bed  before 
Chriftmas  ? 

Gardiner.  I  may  fay  it,  my  Lord,  be- 
caufe  here  is  one,  1  believe,  that  will  i'wear 
it.  Mrs.  Villars  herfelftold  me  lo -,  and 
the  midwife  faid  Ihe  delivered  her,  for  which 
Mrs.  Bradby  gave  her  a  guinea.     The  next 

diy 
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ilay  after  her  fall  (he  was  very  ill,  and  con- 
tinued fo  till  fhe  was  brought  to  bed. 

Jult.  Po'-jud.  Was  flie  big  ? 

Gardiner.  She  was  pad  breeding,  flie  was 
very  big. 

Mrs.  Drinkwater  called  again. 

Juft.  Powel.  What  can  you  fay  of  Mrs. 
Bradby's  labour  ? 

Drinkwater.  My  Lord,  Mrs.  Villars  and 
I  were  at  Mrs.  Bradby's  labour. 

Council.  When  was  this  .' 

Drinkwater.  To  the  beft  of  my  remem- 
brance, it  was  about  a  fortnight  before 
Chriftmas;  but  Ihe  did  not  look  before 
February.  I  do  not  know,  but  the  fall  fhe 
had  in  Mrs.  Villars's  houfe,  might  be  the 
occafion  of  her  coming  before  her  time. 

Juft.  Powel.  Was  fhe  delivered  of  a  live 
or  dead  child  ? 

Drinkwater.  I  do  not  remember  that, 
my  Lord, 

Council.  Was  it  a  boy  or  a  girl  ? 

Drinkwater.  I  know  not  that  neither. 

Juft.  Powel.  I  thought  verily  that  if  you 
were  at  her  labour,  that  you  could  tell 
whether  (he  had  a  child,  or  no  child. 

Drinkwater.  There  were  others  that 
were  at  her  labour,  can  juftify  that  the  mid- 
wife faid  (he  had  a  child. 

Council.  Do  not  you  know  what  became 
of  the  child  afterwaids  ? 

Drinkwater.  To  the  beft  of  my  know- 
ledge, I  think  it  died  as  foon  as  it  was 
born. 

Council.  Juft  now  you  faid,  you  did  not 
know  wl-nrther  it  was  alive  or  no  .-' 

Drinkwater.  Here  is  Madam  Luet  will 
juftify  it. 


Mrs, 


Villars  called  again. 


Juft.  Powel.  Mrs.  Villars,  do  you  know 
flie  was  with  child  ? 

Villars.  I  know  that  fhe  mifcarried. 
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j      Council.  What  time  was  it .'' 

Villars.  After  Cluiftmas. 

Feilding.  Call  tlic  keeper  of  the  houfe  of 
correcftion.  [  W  ho  was  ("worn. 

Jult.  Powel.  What  can  you  fay  ^ 

Keeper.  All  that  I  know  of  Mrs.  Villars, 
is,  that  (lie  was  a  prifoner  in  the  houfe 
where  1  live. 

Juft.  Pojoel.  Where  is  that  ? 

Keeper.  In  Weltminfter.  I  remember 
this  perfon  was  in  my  cuftody  above  five 
years  ago. 

Juft.  Powf/.  Had  fhe  the  corredlion  of 
the  houfe  .'' 

Keeper.  She  had  not  the  correction  of 
the  houfe,  becaufe  fhe  was  then  with 
child. 

Feilding.  Call  Mr.  Minors. 

[Who  was  fworn. 

Juft.  Powel.  Mr.  Minors,  what  have 
you  to  fay  ? 

Minors.  My  Lord,  in  Oflober  was 
twelvemonth,  when  Mr.  Feilding  lodged 
at  Mrs.  Heath's,  I  was  then  with  Mr. 
Feilding  almoft  everyday;  I  faw  this  wo- 
man there  every  day,  except  Saturday  and 
Sunday.  I  dined  there,  and  there  was  Mrs. 
Margaretta,  and  fung  thefe  fongs  which  fhe 
fpoke  of  now.  Two  or  three  days  after 
this,  Mr.  Feilding  communicated  to  me  his 
treaty  of  marriage  with  the  Duchefs  of 
Cleveland,  and  fpoke  to  me  to  fettle  fomc 
writings  between  them.  (He  produced  the 
writings.)  Mr.  Feilding  dcfired  me  that  I 
would  be  ready  with  them  by  the  begin- 
ning of  November,  or  the  latter  end  of  Oc- 
tober. This  is  all  I  can  fay  of  this  matter. 
As  to  the  women,  I  faw  thefe,  and  abun- 
dance of  common  women  of  the  town  :  I 
faw  him  take  no  more  notice  of  Mrs. 
Bradby,  than  he  did  ot  any  of  the  others. 

Juft.  Powel.  When  did  you  fee  Marga- 
retta there  ? 

Minors.  I  cannot  fpeak  to  a  day,  but  fhe 
was  at  dmner  when  I  dined  there  about 
Odober  was  twelvemonth. 

Feilding.  Call 
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Fei'tding.  Call  Mr.  Chomley. 

("Who  was  fworn. 

Juft.  Po-Ji'd.  What  can  you  Hiy  ? 

Chomley.  My  Lord,  not  long  ago  there 
was  a  certain  perlcn  taken  up,  by  the  name 
of  Villars,  about  a  twelvemonth  ago. 

Juft.  Powel.  Do  you  know  her  when  you 
fee  her  ? 

Chcmley.  My  Lord,  I  believe  that  is  the 
perlbn,  (pointing  at  her)  but  whether  fhe 
was  committed  or  not,  I  cannot  fay.  I 
have  ft.en  her  divers  times  at  a  lewd  time 
of  night,  when  flie  ought  to  have  been  at 
home. 

A  letter  produced  of  Father  Dryan's, 
and  fliewn  to  Mr.  Florence.  (Mr. 
Florence  fworn.) 

Council.  Mr.  Florence,  do  you  know  this 
letter  ? 

Flcrence.  I  have  feep.  it,  and  given  an 
anfwerto  it  accordingly. 

Council.  Is  it  Dryan's   hnnd  ? 

Florence.  I  cannot  fay  pofitivcly  it  is  his 
hand.  There  are  fome  more  of  his  letters 
in  the  houfe  ;  I  cannot  believe,  or  disbe- 
lieve it. 

Ccuncil.    Could    Francis    Dryan   fpeak 

Englifti  ? 

Florence.  Very  little. 

Council.   How  long  was  he  in  England  ? 

Florence.  About  eleven  months.  He 
hath  been  gone  a  confiderable  time. 

Juft.  Powel.  This  Father  that  is  now 
gone,  did  he  Ipeak  Englifh  at  all  ? 

Florence.  He  was  learning  of  it.  Some 
Englift^  he  could  fpeak  ;  for  1  taught  him 
from  time  to  time. 

Juft.  Pcivet.  Do  you  think. that  he  could 
enquire  for  Mr.  Feilding  in  Englifh  .? 

Florence.  I  believe  he  might  fay,  is  Mr. 
Feilding  at  home  ?  but  could  fpeak  little 
fenfe  in  Engiifh. 

Juft.  Powel.  Do  you  think  that  if  he 
were  defired  to  fpeak  thefe  v.'ords,  "  I  take 
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this  man  for  my  husband,"  that  he  under- 
ftood  fo  much  i* 

Florence.   T  believe    he   might    fay  what 
another  laid  before. 

Then  the  Queen's  council  replied. 
Sir  Jawes  Montague.  My  Lord,  Mr. 
Feilding's  defence  confifts  of  tv/o  parts  : 
Firft,  he  does  endeavour  to  falfify  his  mar- 
riage with  Mrs.  Wadfworth,  by  contra- 
didling  the  evidence  of  Mrs.  Villars  ;  and 
for  that  he  calls  divers  to  prove  Mrs.  Vil- 
lars to  be  a  diflioneft  woman.  My  Lord, 
wc  think  there  is  no  occafion  for  us  to 
make  a  reply  to  that  particular,  fince  we 
ourfelves  do  not  pretend  to  fay  fhe  is  a  wo- 
man of  very  good  reputation.  That  which 
we  infift  upon  is,  that  Mr.  Feilding  hath 
been  impofed  upon,  and  married  this  wo- 
man  ;  and  this  we  hope  we  have  proved 
not  only  by  Mrs.  Villars's  evidence,  but 
by  other  concurring  circumdances,  which 
are  fo  ftrong,  that  they  cannot  polfibly  be 
denied.  And  as  to  thefe  faifts,  he  hath  not 
at  all  contradi(5led  our  evidence.  For  he 
I  does  not  fo  much  as  give  yourLordlhip  an 
j  account  how  he  came  by  the  ring,  or  for 
what  end  and  purpofe  he  befpoke  it.  He 
does  not  deny  that  he  direfted  the  pofy  cf 
it  to  be  Tibi  Soli.  So  that,  my  Lord,  he 
gives  no  manner  of  anfwcr  to  all  thefe  mat- 
ters. 

In  the  next  place,  he  feems  to  admit  that 
he  had  been  foolifh  enough  to  be  thus  im- 
pofed upon  by  thefe  intriguing  women; 
But,  fays  he,  they  have  not  gained  their 
point  •.  for  this  impofing  upon  mefignifies 
nothing,  becaufe  tliis  woman  was  wife  to 
another  man,  when  we  faid  fne  was  married 
to  Mr.  Feilding.  .  Now  this  fort  of  defence 
does,  in  great  meafure,  admit  the  thing  wc 
contend  for,  his  marri.age  with  Mrs.  Wadf- 
worth ;  and  wherher  he  hath  made  it  ap- 
pear that  this  marriage  is  null  and  void, 
ftiall  betaken  into  cor.fiderat'on  next,  by 
making  fome  few  obfervfitions  on  the  na- 
ture of  the  evidence  that  he  hath  produced 
U  to 
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to  prove  this  v.'otviiui's  marriage  with  ano-  i 
'her  man.  He  fays  flie  is  the  wife  of  one  | 
Lilly  Bradby.  That  man,  by  the  book,  is 
<Jt-icribe;l  to  live  in  St.  James's,  and  the 
won-an  to  beofSr.  Margaret's  Wellminfl.er. 
But  he  hath  not  fo  much  as  given  you  any 
:ic<ount  "  that  there  is  fiich  a  man  in  the 
world,  that  he  woulu  have  to  be  the  kip 
pofed  husband  ot  this  woman."  In  the 
next  place  they  have  not  undertaken  to  pro- 
duce one  witncfs  tliat  vvas  by  at  this  mar- 
riage, "  not  one  vvitnefs."  And  what  do 
they  rely  upon  to  prove  this  wedding  ? 
Truly,  nothing  hut  the  Regifter  book  ; 
and  the  man  that  keeps  the  Uegiller-book 
is  not  here.  It's  true,  indeed,  they  fay 
that  it's  a  true  regider,  but  we  defire  the 
jury  may  infpeft  it ;  for  it  appears  by 
divers  circumltances  to  be  a  counterfeit- 
entry  -,  for  it  is  written  in  another  charader 
than  what  the  reft  are  ;  and  it  is  written  in 
the  1  wcr  part  of  the  leaf,  where  we  may 
fuppofe  a  vacancy  left  to  infert  fuch  a  thing 
as  this  is,  upon  occafion.  The  perlbn  that 
wrote  it  is  not  here.  The  whole  year  that 
is  fet  down  here,  is  all  entirely  one  hand- 
writing ;  and  it  is  not  at  all  like  the  writino- 
of  this  entry.  I  think  they  pretend  to  fay, 
there  is  fomething  of  the  like  hand-writing 
in  the  fame  book;  and  that  they  make  ufe 
of  to  be  a  corroborating  circumftance.  But 
that  appears  to  be  at  the  latter  end  of 
anotlier  book.  The  book  is  ruled,  and 
this  entry  is  writ  below  lines  without  a 
rule. 

My  Lord,  this  is  what  I  thirk  fit  to  t:ike 
notice,  upon  the  view  of  the  thing.  We 
had  an  intimation  given  us  of  this  book. 
It  was  rumoured  about  the  town  that  this 
was  the  defence  which  we  were  hke  to  meet 
with.  Therefore  we  did  lend  to  all  places 
where  fufpicious  P.egifters  v;ere  kept,  and 
.among  the  reft  to  this  Fleet-Regifter.  My 
Lord,  we  lliall  fliew  you  that  our  witneftcs 
went  to  enquire  for  this  bock  ;  but  there 
;thcy  found  no  book  where  this  entry  vvas 


N  OF  T  R  I  A-L  S. 
written.  It's  a  very  unaccountable  tiling 
that  this  [)Ook  fliQuld  be  concealed.  Here 
is  a  woman  indeed  gives  you  a  reafon  why 
(he  did  it. — She  fays  flie  did  it,  becaufe  fhe 
vvas  dcfircd  lo  keep  it  fecrct  by  a  woman 
whom  fhe  "  never  faw  before  ;"  and  of 
whom  file  fiys  fhe  fays  flie  never  "  had  a 
penny."  This,  methinks,  is  very  extra- 
ordinary. But  this  very  book  was  fhown 
them,  if  my  inftrLidlions  be  true,  and  the 
place  wliere  this  entry  is  made  was  then  a 
blank,  and  filled  up  fince.  1  here  was  no 
fucii  entry  at  that  time  when  they  looked 
upon  it.  This  is  all  we  fhall  fay 'in  refped: 
of  the  regifter,  which  is  all  the  evidence 
they  biing  to  prove  this  marriage. 

But  there  is  another  thing  they  infift 
upon  ;  they  make  it  an  objeclion,  that  this 
Father  in  Red  was  feen  at  dinner  with  the 
Duchcfs  of  Cleveland,  after  Mr.  Fcilding 
was  married  to  my  LadyDucbefs  As  to 
that  matter,  we  fiy  it  does  not  appear 
when  that  time  was  ;  nor  do  they  make  it 
out  that  the  Father  in  Red  did  know  that 
lie  was  married  to  the  Duchefs  of  Cleve- 
land at  that  time  ;  though  in  fact  they 
might  be  married.  Twenty  people  might 
be  at  dinner  there,  and  yet  might  be  ig- 
norant of  this  marriage.  It's  pofTible  that 
a  man  may  eat  and  drink  with  anotlier,  and 
yet  not  know  whether  he  be  married  or  un- 
married. They  do  not  make  it  appear 
that  there  was  any  occafion  given  at  table 
that  would  give  rife  to  luc'.  a  dilcourfe. 
The  man  not  having  an  opportunity  to 
fpeakof  it,  to  what  end  and  purpofcfhould 
he  do  it?  The  next  thing  they  infift  upon, 
and  have  endeavoured  to  prove,  is,  that 
Mrs.  Feilding  was  with  child,  and  brought 
to  bed  the  Chriftmas  al"cer  fhe  vvas  married 
to  Mr.  Fcilding.  But  they  do  not  pretend 
to  tell  whether  the  child  fhe  was  brought  to 
bed  of,  \\as  dead  or  alive;  or  whether  it 
was  a  boy  or  a  girl ;  but  at  laft  it  proved  a 
mii'carri^ge.  We  have  given  your  Lord- 
fhip  an  account  how  it  is  likely  fhe  fhould 

be 
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be  with  child  ;  for  we  have  proved  to  you  I 
undoubtedly  that  flie  was  married  to  Mr.  1 
P"eilJing;  that  "  they  lay  together  feveral 
times  ;  and  we  have  no  reafon  to  fufpet^l; 
Mr.  Feilding's  ability.  Mr.  Feilding  knew 
flie  was  with  child  by  him.  He  v«as  the 
proudeft  man  in  the  world  of  this  thing, 
and  called  it  "  young  Lord  Tunbridge." 
To  prove  this,  my  Lord,  here  is  a  letter 
written  by  himfclf.  The  ftile  is  fomething 
peculiar  too,  it  is  direfted.  To  the  beil;  of 
Wives,  Anne  Countefs  of  Feilding.  Now, 
my  Lord,  Mrs.  Deleau,  whom  Mr.  Feild- 
ing thought  he  had  married,  her  name 
is  Anne,  but  Mrs.  Feilding's  name  is 
Mary. 


TRIALS. 

Call  Mr.  Lon^rford 


(who 


79 
was 


The    Letter    produced    and    proved    by 
Boucher  and  Beale,   and  it  was  diredted. 

To  the  beft  of  Wives,   Anne  Countefs  of 
Feilding,  at  Waddon. 

Novemb.  14.  1705. 
THERE  is  nothing  can  pleafe  me  more 
upon  this  occafion,  than  to  liear  my  deareft 
wife  fay  I  had  made  her  fick,  by  turnin^i 
her  Liver  ;  for  without  that  v/e  could  not 
hope  "  for  a  young  Lord  Tunbridge ;" 
which  would  be,  the  next  to  my  dear  her- 
felf,  the  moft  welcome  "  prefent  to  my 
arms."  Make  hafte  then,  my  deareft  life, 
to  "  cultivate  the  young  fpark  •,"  and  be 
lure  you  don't  "  ftarve  my  boy."  As  for 
your  coming  to  me,  it  wholly  depends 
upon  yourleit,  who  can  beft  judge  when  it 
is  moft  proper  to  come  to  me  ;  which  you 
can  do,  by  giving  out  you  are  to  ftay  all 
night  in  London  ;  and  then  you  and  Puggy 
have  nothing  to  do  but  to  come  to  me  at 
bed-time,  and  fo  we  may  go  to  bed  and  lye 
till  morning,  when  Puggy  may  come  again 
and  call  you.  Adieu  my  Soul's  Love, 
oivhom  1  muft  ever  value  more  than  life. 


Feilding. 


N      OF 

CounciL 
fworn.) 

Sir  J.  Montague.  Were  you  direfted  to 
go  to  tlxe  Fleet,  and  look  into  the  Regifter- 
book. 

Longford.  Mr.  Attorney-General  telling 
me  that  he  heard  there  would  be  fome  pre- 
tence of  a  marriage  that  would  be  fct  u  , 
advifed  me  to  enquire  after  it.  I  was  in- 
formed, that  fome  certificate  was,  or  would 
be  given  in  the  Fleet.  I  went  with  Mr. 
Refcorloe  to  fee  the  books.  We  lo<jkcd  all 
over  thofe  months  for  the  year  1703.  This 
book  is  the  very  book  I  take  it  to  be,  but 
am  not  pofuive.  That  which  we  law,  1 
obferved  had  an  entry  da,ted  the  year  1705, 
before  the  marriages  in  the  year  1704,  in 
yellowifti  ink  at  the  top  of  a  Ic-af. 

Council.  Call  Mr.  Refcorloe  (who  was 
fworn.) 

Sir  J.  Montague.  Do  you  remember  that 
you  faw  that  book  ? 

Refcorloe.  I  do  remember  that  I  faw  that 
book  with  Mr.  Longford.  Mr.  Longford 
and  I  went  by  the  Attorney  General's  order, 
to  fearch  the  books  at  the  Fleet,  to  fee 
whether  we  could  find  any  entry  of  Lilly 
Bradby's  marriage  with  Mrs.  Wadlworth. 
This  woman  that  gave  her  evidence  here 
brought  in  this  book,  and  we  looked  back 
for  three  years.  We  found  no  fuch  entry 
as  fhe  fliows  here  in  this  book.  We  afi^cd 
her  again,  whether  there  are  any  other 
books  of  entries  of  marriages  ?  She  laid, 
no.  I  asked  her,  whether  there  had  been 
any  one  there  to  fee  after  fuch  a  certificate.? 
She  faid,  there  was  a  woman  and  a  man 
about  a  week  or  fortnight  ago.  I  asked 
her.  Whether  fhe  fliewed  them  this  book  .'' 
She  faid,  fhe  had  fnewed  them  this  book, 
and  they  gave  her  a  lliilling  for  fearchino- 
it.  She  faid  pofitively  there  was  no  "  fuch 
certificate  "  entered  in  the  book,  and  there 
was  "  no  other  book  for  the  entry  of  mar- 
riages." We  fearched  the  month  of  OcStober 

more 
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more  ftriftly  •,  we  looked  for  the  very  cer- 
tificate with  the  greateft  care  and  induftry 
that  could  be.  We  went  to  BafTctt's  hoiife, 
who,  this  woman  faid,  was  not  at  home. 
She  laughed  in  her  fleeve,  and  faid,  he  was 
a  doating  man  -,  and  if  he  fpoke  two  words, 
he  could  not  fptak  a  third 
believe  this  to  be  the  book.  I  took  good 
notice  of  the  blank  where  this  certificate  is 
entered,  and  did  remark  that  there  was  a 
vacant  fpace  under  this  certificate,  where 
was  no  writing.  Mr.  Longford  and  I 
turned  back  again  to  the  year  1705,  which 
was  put  before  the  year  i  704,  and  obferved 
it  then,  as  it  appears  now,  to  be  the  book, 
except  this  entry.  I  do  believe  it  to  be  the 
fame  book  we  then  faw. 

Sir  J.  Montague.  There  is  but  one  thing 
more  that  I  would  mention,  which  is,  that 
the  woman  in  the  top-knot  confefled  that 
this  letter  was  her  ovv^n  hand-writins;.  I 
dcfire  it  might  be  read. 

The  letter  was  read.     It  is  direfted. 

To  Major-General  Feilding. 

Tuefday  Morning. 
ALL  that  know  the  name  of  Major- 
General  Feilding,  muft  own  the  generous 
and  charitable  aftions  that  your  honour 
daily  beftows  upon  'em.  I,  aniong  the  reft, 
fnail  ever  acknowledge  your  goodnefs. 
It's  neceffity  that  forces  me  to  difpofe  of 
this  pifture.  Your  honour  is  a  nice  judge 
of  painting,  as  well  as  an  admirer  of  fuch 
pieces,  which  makes  me  humbly  prefent 
it  to  you  firft  •,  and  in  accepting  the  fame, 
your  honour  will  highly  oblige,  as  well  as 
icrve, 

Your  humble  Servant, 
M.  FLETCMER. 
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I  acquainted  with  a  young  lady  tliat's  pretty,^ 
and  lives   in  good  faOiion.     Your  iionour 
will  oblige  me  in  letting  me  receive  your 

!  commands. 


POSTSCRIPT. 

I  long  to  fee  you.     For  yourenconrage- 
ment,  to  grant  me  that  favour;  Lam  now 


Juft.  Vowel.    Gentlemen   cf   the  Jury, 
The  prifoner,  Mr.  Robert  Feilding,  ftands 
indicted  for  a  capital  offence,  for  felony,  in 
marrying  a  fecond  wife,  his  lirii  being  then 
alive.    -Ihis  is  the  offence  charged  againft 
him.     The   council   for   the   f^een  have 
called  feveral  witneircs  to  prove  this  matter 
upon    him.      And  the   firft    is  one  Mrs. 
Villars.     She  hath  given  her  evidence  from 
one  end  to  the  oJier,  if  you  believe  what 
ftie    fwcars.      She   fwears,    that  one  Mrs. 
Streights  came  firft  to  her  lodging,  and  llie 
was  not  at  home  ;  but  left  word   that  fhe 
muft   needs  fpeak  with  her ;  tliat  ihe  was  . 
aU'-ays  out  of   the  way    when  any    thing 
offered  that  would  do  her  a  kindnefs  ;   and 
that  it  would  be  500I.  out  of  her  way  if  fiie 
did  not  fee  her.      It  feems,  that  when  Mrs. 
Streights  met  her,   ftie  acquainted  her  with 
Mr.  Feilding's  inclinations  ;  and  being  in- 
formed that  flie  was   acquainted  with  the 
lady,  that  ihe  ufed  to  cut  her  hai;,  rhought 
that  fhe  might  have  fuch  an  intereft  in  her, 
as    to    be   made  ferviceable  to  bring  the 
matter  about;  which  if  ftie  was,  it  might 
be  worth  500I.  to  her.     Mrs.  Villars  un- 
dertakes the  bufinefs  to  bring  Mr.  Feiiding 
and  Mrs.  Dcleau  together  •,  ftie  did  readily 
accept  of  it ;   thereupon  Mr.  Feilding  and 
ftie    difcouried    together    concerning    this 
matter:    She  told  him  flie  was  acquainted 
with  Mrs.  Dcleau,   and  tliat  fhe  would  do 
the  beft  ftie  could  to  bring  it  about.      Mr, 
Feilding  upon  this  went   to  Mrs.  Deleau's 
country- houle  at  Waddon   in  Surry,    that 
thereby  the  lady  mig'-.t  have  an  opportunity 
of  feeing   him.     She  fiys,    Mr.  Folding 
told  her  that  he  had  accels  to  the  gardens  •, 
that  when  he  was   there   he   faw  the  lady 
through  the  glafs-window ;  he  was  willing 
to  give  the  lady  a  full  view  of  him,    there- 
fore: 
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fore  he  flood  ftill  and  let  his  watch  by  the 
iiin-dial,  and  took  leveral  turns  in  the 
oarden  ;  and  he  did  afterwards  lend  a  letter 
to  her.  Mrs.  Villars  was  afterwards  fent 
>of  a  mefiage,  as  though  it  was  from  the 
Duchefs  of  Cleveland,  to  acquaint  the  lady 
that  the  Duchefs  had  a  great  mind  to  iee 
the  gardens.  Mrs.  Dejeau  told  Mrs.  Vil- 
lars that  fhe  fliould  be  proud  that  a  perfjn 
of  her  quality  Ihould  come  to  her.  She 
faid  that  Mr.  Feilding  fent  her,  and  fhe 
found  afterward  that  the  Ducheis  of  Cleve- 
land did  not  intend  to  go  ;  nay,  that  (lie 
knew  nothing  of  the  matter.  But  fee  how 
file  managed  the  matter,  and  played  this 
trick  upon  Mr.  Feildinc7  •,  it  is  no  better, 
ii  true.  They  agreed  together  that  Mrs. 
Deleau  fhould  come  to  a  place  where  Mr. 
Feilding  ihould  appoint  ;  that  fomething 
of  mufic,  or  fome  entertainment  fhould  be 
provided  ;  they  contrived  when  it  fhould 
be,  the  time  was  on  my  Lord-Mayor's  Day 
at  night,  and  according  to  appointment 
Mrs.  Villars  came  with  Mrs.  Dclcau,  as 
Mr.  Feilding  thought,  but  in  reality  it  was 
one  Mary  Wadhvorth,  which,  reprelented 
Mrs.  Deleau  i  llie  came  in  a  mournins; 
coach,  and  dreffed  in  a  widow's  habit ;  after 
this  manner  they  came  to  Colonel  Feiid- 
ing's  lodgings  in  Pail-Mall.  The  lady 
truly  was  not  to  know  that  they  were  Mr. 
Feilding's  lodgings  ;  however  Mr.  Feild- 
ing was  not  at  home,  but  it  was  not  long 
before  he  came  :  He  came  up  to  the  lady  : 
You  have  heard  what  addreffes  he  made  to 
the  lady,  and  how  mucli  love  he  exprelTed 
towards  her:  Aflced  her,  whether  flie  loved 
finging?  One  Margaretta  was  fent  for,  and 
fung  two  fongs.  Mr.  Feildmg  was  fo  taken 
with  her,  he  would  have  married  her  pre- 
ftntly  ;  but  flie  being  coy,  modcilly  de- 
clined it,  and  fo  they  parted  for  that  time. 
Mrs.  Villars  was  to  bring  her  afterwards, 
which  v/as  on  the  gth  of  November,  on  the 
night  the  fuppoied  wedding  was  ;  Mrs. 
Villars  brought  her.  When  llie  came  there, 
Vol.  IL  No.  35. 
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Mr.  Feilding  propofed  to  be  married  to 
her  forthwith  -,  (he  feemed  to  be  fliy  at  pre- 
Icnr,  but  Mr.  Feilding  faid  he  would  fetch 
thePrieft  immediately;  he  locked. them  in, 
took  the  key  with  him,  and  returned  in 
three  quarters  of  an  hour;  the  l^riell  flie 
dcfcribes  to  be  in  a  long  red  gown  lined 
with  blue,  a  long  beard,  and'a  fur  cap 
upon  his  head,  fo  he  brought  him  alono- 
with  him;  v/hen  he  came,  he  faid,  "This 
is  the  man  that  fliould  join  their  hearts  to- 
gether :"  She  tells  you  further  that  Mrs. 
Wadfworth  queftioned  the  Priefl ;  required 
of  him  a  proof  to  fliew  he  was  a  Fried  in 
orders.  The  Pried  pulleJ  a  piiSture  of  the 
Pope  out  of  his  pocket,  which  he  faid  was 
a  credential  fdr  Priells.  After  fupper  the 
marriage  was  propofed,  whether  it  fhould 
I  be  in  the  dining-room,  or  bed- chamber  ? 
That  was  the  quellion.  The  lady  thought 
the  bed-chamber  heft;  he  thought  io  too. 
V\''eil  then,  in  the  bed-chamber  it  mull  be. 
The  Prieft  did  want  water,  fait  and  rofe- 
mary,  things  that  he  ufed  in  performance 
of  the  ceremony;  Boucher  was  fent  for  down 
them-,  he  brought  up  water  and  fair,  but 
could  get  no  rofemary  ;  after  thcfe  things 
were  brought  up,  Boucher  the  fervant  was 
turned  out,  and  the  doors  were  fliut.  Then 
there  was  nobody  prefent  but  Mr.  Feilding, 
the  lady,  the  Prieft  and  Mrs.  Villars.  Then 
file  tells  you  of  the  ceremony  of  the  wed- 
ding, the  ceremony  of  th.e  water,  and  the 
ceremony  of  the  ring.  After  that  was 
djne,  they  proceeded  to  the  marriage;  the 
office  was  in  Latin ;  when  they  came  to  the 
marriage  words,  "  I  take  thee  to  be  my 
husband,  &c."  Mrs.  Wadfworth  defired  it 
might  be  fpoke  in  Englilli  ;  theretipon 
Mr.  Fedding  did  fay  it  in  Englifh,  "  I  take 
this  woman  to  be  my  wedded  wife,  with  all 
my  heart  and  with  all  my  foul."  The  gen- 
tlewoman fhe  faid  her  part  likewilc  in  En- 
ghfli.  "  I  take  this  man  to  be  my  wedded 
husband  ;"  but  Mr.  Feilding  obferving  her 
to  fpeak  it  too  low,  defircd  her  to  fpealc  it 
X  as 
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Firfl:,  They  call  Boucher,  and  truly  he 
fortifies  her  evidence  in  a  great  many  par- 
ticulars, gives  aiv  account  of  Mrs.  Villars 
bringing  Mrs.  VVadfworth  to  Mr.  P'eilding's 
yhder  the  chara6ter  of  a  perfon  of  quality  ; 
^ives  an  account,  juft  as  fhe  does,  of  their 
coming    to  Mr.  Fcildin^^'s  lodgings    in  a 
widow's  habit  and  mourning  coach ;  their 
having  a  treat  of  plumb-cake  and  two  bot- 
les  of.wine.     He  further  gives  an  account 
of  their,  coming  a  fecond  time,    and   an 
account  of  the  Prieft  ;  knew  the  Prieft  ; 
knew  him   to    be   the  Emperor's  hnvoy's 
Prieft,     He  remembers  the  Prieft  coming 
to    the    phice ;    he   remembers    alfj    the 
circumftances    of    being    knt    for   water, 
fait  and  rofemary.     He  fays  he  was  ordered 
down,  and  the  chamber-door  was  ftiut,  and 
the  Prieft  was   then   in    the  cliamber  vvich 
Mr.  Fcilding,  the  lady,    and  Mrs.  Villars  ; 
and  that  when    the   Prieft  was  gone,    Mr. 
Feilding  and   the   lady  went  to  bed;    that 
"  he  faw  them  in  bed  together-,"    that  tiie 
people  that  were  below,  when  Boucher  was 
fent  down  for  fait  and  rofemary,  they  could 
conclu  ie   no  otherwife  but  that  they  were 
making  this  lady  a  convert.     Now,  gentle- 
men, this  is   a   material  thing,  that  there 
was  a   Prieft   at  that  time,  and  they  were 
private  together  ;  this  is  a  concurrent  evi- 
thouaht  he  had  married  a  lady  that  would  }  dence  to  ftrengthen  Mrs.Villars's  teftiraony. 


as  carncftiy  a'?  Ix;  did  :    Whereupon  fhe 
did   fay,    "  I   take   this   mm     to    be   my 
husband,  with  all  my  heart,  and  with  all 
my  foul."     The  ceremony  of  putting  on 
the  ring  the  Piielik  diredted  $  that  was,  to 
tike  hold  of  the  end  of  one  of  her  fingers 
and   put   it  on  ;    flie  faw   that  done,  and 
when  the  ccreiiony   was  over,   the  Prieft 
went  away  •,   that  when  he  was  gone  away, 
{he  undreiled  the  bride,  and  put  her  to  bed, 
and  then  gave  notice  to  Mr.  feildipg  that 
the  lady  was  in  bed.     Then  Mr.  Feilding 
-went  to  bed,  and  ''■  Ihe  faw  them  in  bed  to- 
gether."    Then  (he  went  to  bed  herfclf  in 
a  lod'i;ing  that   was   provided   for  her  up 
another  pair  of  ftairs  :   That  the  next  morn- 
ing ftie  arofe,  came  downf  went  into  the 
room    v/htre    there   was    a    fire   made    bv 
Boucher  •,    that   then   ftie    faw   "  them  in 
naked  bed  together."     If  you  believe  her, 
file  fwears  the  marri.ige  by  this  Prieft-,  and 
the  confummation  of  it.     Mrs.  Villars  goes 
further,  and  fwears,  that  fhe  brought  her 
*'  two  other  times,"  and  that  thofe   times 
"  flie  faw  them  in  bed  together  as  man  and 
wife."    I  asked  Mrs.  Villars  at  laft  how  Mr. 
Fclldinof  came  to  be  undeceived  ?  She  fays, 
it  was  k'tpt  fccret  from  November  to  May. 
Then  money  was  wanted  ;  that  was  a  great 
difappointment   to    Mr.  Feilding,    for   h 


have  furniftied  him  with  money.  Then  he 
diftovered  the  fraud,  and  found  he  had 
been  impofed  upon ;  then  he  was  angry 
with  her,  beat  her,  and  calfed  her  names. 
Indeed,  gentlem^-n,  I  muft  deal  plainly 
with  vou,  if  her  evidence  ftood  alone,  her 
reputation  is  fhaken  to  that  degree,  that  in 
truth,  where  a  man  ftands  upon  his  life,  one 
would  not  have  a  great  regard  for  what  fuch 
a  wom^m  fwears,  if  it  were  not  fupparted 
otherwife.  Now,  though  by  herfclf  Ihe  be 
not  a  good  evidence,  yet  the  matters  of 
fail  which  ihe  fwears  to,  are  likewife 
proveil  by  the  concurrent  teftimony  of 
{Others. 


There  is  Mrs.  Martin,  Mrs.  Fleath,  and 
Mrs.  Price,  they  remember  feveral  of  thefe 
matters  perfcdly  well.  Mrs.  Martin  faw 
this  perlon  and  her  mourn  ng  coach;  flie 
faw  the  lady  and  Mrs.  Viilari  go  up  ftairs, 
and  the  time  when  the  Priell  came  in,  flie 
let  him  in  -,  defcnbes  him  by  his  particular 
habit  as  the  reft  do.  Mrs.  Heath  remem- 
bers Mrs.  Villars  coniing  with  a  woman 
that  ftie  thought  was  a  woman  of  qualify, 
but  fiiw  not  the  Prieft.  Mr<.  Villars  cold 
her  flie  w^s  worth  8o,cool.  flie  asked  her 
whether  flie  mi?'u  he  there  that  n.iht,  for 
it  was  too  lace  to   go  home  ?  She  agreed 

they 
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they  fhould  lie  together,  Mrs.  Villars  and 
Mrs.  Wadlworth.  But  now  here  is  anotlicr 
circumltance  that  hath  mighty  weight  in 
it,  that  is,  the  ring  ;  they  have  brought 
the  perfon  of  whom  Mr.  Feilding  bought 
the  ring  to  the  value  of"  20s.  that  the  ring 
was  ready  made,  and  Mr.  Feilding  directed 
the  poly  (Tibi  Salt)  to  be  engraved  in  it. 
There  was  another  man  by,  when  Mr. 
Feilding  bought  the  ring,  and  ordered  the 
poly  for  it;  and  this  very  ring  witfi  this 
poly  has  been  produced  firft  by  the  Proftor 
and  Regiller  ;  the  Proftor  does  fay  it  was 
firft  brought  to  him  by  Mrs.  Wadlworth, 
who  came  to  retain  him  in  an  action  ot 
nullity  of  marriage  ;  he  took  notice  of  the 
rins,  and  laid  that  it  had  this  pofy  in  it. 
Afterwards  when  Mrs.  Wadfworth  came 
acain  he  was  not  at  home  ■,  it  was  in  the 
hand  of  his  brother,  and  he  is  fure  it  is  the 
fame  ring.  The  goldfmich  fwears  it  to  be 
that  ring  Mr.  Feilding  bought  of  him;  he 
knew  it  by  the  mark  and  workmanfliip  of 
it ;  for  goldfmiths  know  one  anothers  work. 
This,  gentlemen,  hath  a  great  deal  of 
weight  in  it ;  it  is  a  very  great  circum- 
ftance,  unlcls  they  could  tell  you,  which 
they  have  not,  upon  what  occafion  this 
ring  was  bought  at  this  time. 

Gentlemen,  they  give  a  further  account 
of  this  matter,  by  the  teftimony  of  letters, 
which  they  prove  to  be  Mr.  Feilding's 
hand.  Mrs.  Villars  was  the  carrier  of  thefe 
letters  ;  Mr.  Feilding  ftiling  her  in  them 
by  the  name  of  Puggy,  a  namie  by  which 
it  feems  he  uled  to  call  her.  Thefe  letters 
are  proved  by  Boucher  and  a  lady  in  the 
gallery,  to  be  Mr.  Feilding's  writing. 
Thefe  letters  have  been  read  to  you,  they 
are  written  as  from  a  husband  to  a  wife ; 
in  them  he  ov/ns  lier  to  be  his  wife,  calls 
her  Countefs  of  Feilding,  lliles  liimfelf  her 
husband.  Thefe  letters  have  been  read  to 
you.  This  gentlemen,  as  I  remember,  is 
the  fubftance  of  the  evidence  that  hath 
■been  given  tor  the  Queen. 
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Sir  J.  Mountagiie.  My  Lord,  be  pleafed 
to  take  notice  of  Mr.  Feilding's  going  to 
the  Emperor's  Envoy  for  the  Father  in 
Red-. 

Jull.  Fo-'jjel.  It  is  true,  I  had  forgot  the 
evidence  of  Mr.  Florence,  a  Chaplam,  that 
is  a  Prieft,  now  belonging  to  Count  Gallas 
the  Emperor's  Envoy,  and  the  Porter. 
They  tell  you  about  this  time  Mr.  Fedding 
did  come  to  enquire  for  this  Prieft  ;  and 
gave  the  Porter  half  a  crown  (by  a  good 
token;)  but  the  Prieil  he  asked  for,  not 
being  at  home,  he  inquired  tor  AJr. 
Floience  ;  he  told  Mr.  Florence  that  he  had 
been  in  love  with  a  young  lady  a  good 
while,  but  now  had  prevailed  wiih  her  to 
marry  him.  And  feting  the  Father  in  Red 
was  not  there,  he  defired  he  would  go 
along  with  him  and  do  the  office.  Mr. 
Florence  told  him  it  was  improper  for  him 
to  go  without  the  Envoy's  leave  ;  he  went 
up  to  the  Envoy  and  acquainted  him  with 
it,  the  Envoy  gave  hini  caution  to  do  it 
with  difcretion  ;  but  when  he  came  down 
again,  it  feems  that  the  Red  Father  had 
been  with  Mr.  Feilding  in  the  mean  time, 
and  were  both  gone  together. 

Now,  gentlemen,  you  hear  what  defence 
Mr.  Feilding  makes  againlt  this  great 
charge  againlt  him. 

Firfl,  He  calls  a  great  many  witnelu-s  to 
prove  that  this  Mrs.  Villars  was  married  as 
Ihe  pretended  to  Colonel  Feilding,  and  that 
fhe  was  a  very  commion  woman,  lo  far  as 
that  fhe  had  been  in  a  public  houfe  of  ccr- 
redion  ;  and  one  of  their  witnefll-s  does 
bear  hard  upon  her  teitimony  ;  that  is,  that 
fhe  fhould  declare  to  her  that  Ihe  was  mar- 
ried to  Colonel  F'cilding,  and  that  my 
Lady  Duchcis  fhould  fay  to  her.  If  you 
can  make  that  out  that  you  are  married  to 
Mr.  Feilding,  flie  would  give  her  20cl. 
and  fettle  lool.  a  year  upon  her  for  fifteen 
years  together.  1  hen  as  for  Mrs.  Wadf- 
worth, they  call  you  divers  to  prove  that 
(he  was  brought  to  bed  about  Chriflma5-, 

after 
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nfter  this  fuppolld  marriage.     But  when 
they   came   to  be  examined   they  did   not 
prove  very   much   of  that ;    for  indeed  it 
proved   to-be  a  mifcarriage  ;    the  woman 
could  not  fay  Ihe  faw  the  child,  could  not 
tell  whether  it  w  as   a   boy  or  a  girl  •,    whe- 
ther it  was  dead  or  alive  ;  it  did  not  appear 
by  their  evidence  that  ihe  went  out  her 
lime  with  a  child.     Another  part  of  Mr. 
Ffilding's  evidence   is  this,  to  prove  Mrs. 
Wadfvvorth  married  to  another  perfon  ;  and 
then  admitting    flic   was   married   to   Mr. 
Feilding,  'tis  a  null  marriage.     To  prove 
that  Mrs.  Wadfworth  was   before  married 
to  another,  they  have  brought  the  book  of 
Marriages  of  the  Fleet,  and  in  that  book 
there  is   an  account   of  one  Lilly  Bradby, 
married  fuch  a  time    to  Mrs.  Mary  Wadf- 
worth ;    the  man  of  St.  James's,    the  wo- 
man of  St.  Maro-aret's  Weftminfter.     The 
woman  of  the  Fleet,   in  whofe  cultody  this 
book  was,    pretends  tliat  Mrs.  Wadfworth 
came  to  her,  and  defired  if  any  came  to  fee 
the  book,   that  fhe  would  not  let  them  fee 
the  entry  of  her  marriage  •,  and  why  .''    Be- 
caiife  there  would  be  trouble   about  her 
marriage.     This  woman  fwears  that  there 
were  two  men  came  to   fearch  the  book, 
but  flie  fhewed  them  another  book  ;    but 
this  book  fhe  did  not  flievv  them.     She  was 
asked  whether  fhe  had  two  books  of  mar- 
riages for  the  fame  year  ?    She  faid  fhe  had 
feveral    books   for   the   fame    year  :     One 
parfon  made  his  entry  in  one  book,  and 
another  parfon  in  anotlier  book.     She  pre- 
tends Ihc  did  not  llitw  them  this   book ; 
but    the   book   fl^e   fhewed    them    was   at 
home.    I  cannot  conclude  much  from  what 
this  woman  lath  faid  •,    but  gentlemen  you 
have  looked  upon  this  book,  and  if  you  are 
fatisfied    from   this   evidence,    that   Mary 
Wadfworth  was  married  to  Bradby  at  this 
time,  I  confefs   Mr.  Feilding  will  not   be 
within  the  Itatute.     You  iiavc  looked  into 
the  book  ;  they  give  you  no  account  that 
there  was  ever  any  fuch  man  as  Bradby," 
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but  a  meer  book, 
is  produced,  and  not  of  the  beft  credit 
neither  ;  it  is  entered  in  the  bottom  of  the 
leaf,  but  not  in  the  middle;  it  is  written 
with  another  coloured  ink,  and  in  another 
hand.  I  asked  the  woman  whether  flje 
knew  the  man  that  wrote  it  ?  She  faid, 
yes ;  and  it  was  her  husband's  brother's 
hand.  He  is  alive,  why  is  not  he  pro- 
duced ? 

Gentlemen,  they  have  called  no  wit- 
nefles  to  prove  the  marriage  with  Lilly 
Bradby.  There  were  two  gentlemen  on 
the  other  fide,  they  went  to  the  Fleet  to 
fearch  the  books  of  the  entry  of  this  mar- 
riage. They  fay  that  a  perfon  informed 
them  that  there  had  been  there  a  man  and 
a  woman  before  them  •,  thefe  gentlemen 
went  and  defired  to  fee  the  book,  particu- 
larly for  the  year  1703.  They  fay  the 
woman  did  produce  the  book  of  marriages, 
but  they  could  not  fee  fuch  an  entry  ;  Ihe 
denied  to  them  that  fhe  had  any  other  book 
for  that  year  ;  they  cannot  fwear  pofitively 
that  this  is  the  book  that  was  fhewn  therti ; 
but  one  of  them  fays  he  believes  it  to  be 
the  fame,  for  in  that  which  he  faw,  he  ob- 
ferved  entries  of  the  year  1 705,  before  the 
year  1704.  He  took  good  notice  of  it, 
and  fo  it  is  found  in  court.  The  other 
gentleman  fays,  he  took  particular  notice 
of  the  fpace  that  was  in  the  book,  where 
this  entry  is  now  written.  Now  the  woman 
does  not  bring  the  other  book  fhe  pretended 
to  have  fliewn  them.  Now,  as  to  the 
labour,  they  have  produced  a  letter  under 
Mr.  Feilding's  hand,  whereby  Mr.  Feilding 
takes  notice  of  her  being  with  child,  diredfs 
the  letter  to  Anne  Countefs  of  Feilding  at 
Waddon  ;  he  took  it  that  he  had  married 
Mrs.  Delcau,  for  her  name  is  Anne,  he 
directed  his  letter  to  her  country  feat. 
There  is  another  thing,  of  Mr.  Feilding's 
coming  to  Mrs.  Heatii,  and  complaining 
what  an  ill  woman  Mrs.  Villars  was,  for 
(he  had  ferved  him  a.  bale  trick,  inftead  .of 
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a  woman  of  fortune,  fiae  had  put  a  com- 
mon woman  upon  him.  Gentleman,  you 
have  heard  the  account  too  concerning  his 
beating  of  her  ;  for  this  woman,  it  Icems, 
was  troublefome  to  him  at  Whitehall ;  fhe 
demanding  him  as  her  husband,  faid  fh'^  was 
his  lawful  wife;  he  ftruck  her,  and  caufed 
her  to  be  held  till  he  got  away  from  her. 

Gentlemen,  It  is  a  very  great  charge, 
upon  Mr.  Feilding,  it  is  tru<?,  if  there  be 
evidence  to  maintain  it;  it  does  not  really 
depend  upon  Mrs.  Villars's  evidence  ;  for 
if  her  evidence  were  to  (land  alone,  no 
credit  fhould  be  given  to  it ;  but  as  it  is 
fupported  by  concurring  evidence,  I  leave 
it  with  you  whether  it  be  not  fufficient  to 
find  Mr.  Feilding  Guilty.  But  if  you 
think  that  Mrs.  Wadfworth's  marriage  to 
Lilly  Bradby  is  proved  fu.fficiently,  then, 
although  you  think  Mr.  Feilding's  mar- 
riage with  Mrs.  Wadfworth's  fufficiently 
proved,  yet  you  are  to  find  for  the  de- 
fendant. 

The  jury  having  withdrawn  for  fome 
time,  brought  in  their  verdict,  "  That 
Mr.  Feilding  was  guilty  of  the  felony  he 
ftood  indided  of." 

Mr.  Feilding,  (in  cafe  he  was  found 
guilty),  had  obtained  the  Queen's  war- 
rant to  fufpend  CKecucion  of  this  ien- 
tence ;  and  then  by  his  council  took  ex- 
ceptions to  the  indictment,  and  moved  in 
arrell  of  iu  Igment ;  but  they  were  anfwer- 
ed  by  the  council  for  the  Queen  ;  but  M.-. 
Feilding  having  obtained  a  fufpenfion  of 
the  execution,  the  Judges  by  a  Cur'  advifare 
•u'iU  Cas  the  form  is)  fufpended  giving 
judgment  till. the  next  felTions,  and  accepted 
bail  for  Mr.  Feilding's  appearance  the  next 
feflions. 

The  next  fefTions,  being  the  fifteenth  of 
January  following,  Mr.  Feilding  appeared, 
4nd  his  council  waving  their  exception  (as 
being  frivolous)  hs  was  asked  what  !ie  had 
to  fay  v.'hy  the  court  fhould  not  proceed  to 
judgment   and  ex^ecution?    And   then  he 
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craved  the  "  Benefit  of  his  Clergy  ;"  which 
was  allowed.  And  then  judgment  was 
given  (as  ufual)  That  he  fliould  be  burnt 
in  his  hand.  But  he  having  the  Queen's 
warrant  to  fufpend  execution,  he  was  ad- 
mitted to  bail. 


The  Proceedings  againft  Robert  Feild- 
ing, Efq.   in  Doflors  Commons. 

Notwithstanding  Mr.  Feilding  was 
found  guilty  of  felony  at  the  Old-Baily, 
her  Grace  the  Duchefs  of  Cleveland  having' 
inftitutcd  a  caufe  of  nullity  of  marriage 
againft  the  faid  Mr.  Feilding,  by  reafon  of 
a  former  marriage  with  the  faid  Mary 
Wadfworth,  in  the  Arches  Court  of  Can- 
terbury ;  and  having  by  examination  on 
oath,  •  of  divers  credible  wirnefles,  made 
good  and  fufficient  proof  of  the  fcveral 
articles  of  the  libel  by  her  Grace  exhibited 
in  the  faid  court  againft  the  faid  Mr.  Feild- 
ing, did  proceed  to  obtain  the  fentence  of 
the  faid  court;  and  accordingly  on  the  2jd 
day  of  May,  in  the  year  of  our  Lord  God 
1707,  the  Right  Worfliipful  Sir  John 
Cooke,  Knt.  Dr.  of  Laws,  Official  Prin- 
cipid  of  the  laid  court ;  then  judicially 
fitting  in  the  Common  Hall  or  Doctors 
Commons,  London,  being  then  prelVnt 
the  Duke  of  Grafton,  the  Duke  of  Nor- 
thumberland, the  Earls  of  Litchfield, 
SufTex,  Jerfey,  and  the  Lord  Qiiarrendon  ; 
as  alio  the  refpeftive  Proftors  of  her  Grace 
the  Duchefs  of  Cleveland  and  K\-.  Feild- 
ing, did,  at  the  petition  of  her  Grace's 
j  Prodor,  read  and  promulge  his  definitive 
I  fentence  in  Latin,  of  the  tenor  foUov/ing, 
viz. 

j  "  In  the  name  of  God,  A.men.  We 
1  John  Cooke,  Knight,  Dodor  of  Laws, 
!■  y  Official 
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Official  Principal  cf  the  Arches  Court  of 
Canterbury,  lawfully  appointed,  rigluly 
and  duly  proceeding,  having  heard,  i'ecn, 
xinderllooJ,  and  fully  and  maturely  dil- 
cullld  the  merits  and  circumftances  of  a 
certain  caufe  of  nullity  of  marriage,  by 
rcafonof  a  former,  now  depending  before 
us,  between  the  mod  noble  Lady,  Barbara 
Duchefs  of  Cleveland,  the  party  agent  and 
cutt;plainant,  on  the  one  pirt ;  and  Robert 
l-'eilding,  El'q  of  the  panlh  of  St.  James's 
Weftminfter,  in  the  county  of  Middlefex, 
the  party  againll  whom  it  is  complained, 
on  the  other  part.  'I  he  parties  at'orefaid 
lawfully  appearing  before  us  in  judgment, 
by  their  proitors  refpeftivcly  •,  and  the 
prodor  for  the  faid  moft  noble  Lady,  Bar- 
bara Duchefs  of  Cleveland,  praying  fentence 
to  be  given,  and  juftice  to  be  done  to  his 
party ;  and  alfo  the  proctor  of  the  faid 
Robert  Feilding,  Efq.  praying  juftice  to 
be  done  to  his  party  •,  ami  having  carefully 
and  diligently  fearched  into,  and  confidered 
of  the  whole  proceedings  had  and  done 
before  us  in  this  court  ;  and  having  ob- 
frrved  all  and  Angular  the  matters  and 
thing?,  that  by  law  in  this  behalf  ought  to 
be  obferveJ  •,  we  have  thought  fit,  and  do 
thus  think  fit  to  proceed  to  the  giving  our 
definitive  fentence,  or  final  decree,  in  man- 
ner following  :   viz. 

"  Forafmuch  as  we  have  by  the  Afts 
enaded,  deduced,  alledged,  exhibited,  pro- 
pounded, proved  and  confefl'ed,  that  the 
Prodor  for  the  faid  moft  noble  Lady,  Bar- 
bara Dutchefs  of  Cleveland,  hath  fully  and 
fafficiently  proved  and  founded  his  inten- 
tion in  a  certain  libel,  and  other  matters 
now  remaining  in  the  regiftry  of  this  court, 
propounded  and  exhibited  in  this  caufe  on 
the  part  and  behalf  of  his  faid  client ;  and 
that  nothing  h;ith  been,  on  the  part  and  be- 
half of  the  faid  Robert  Feilding,  effedually 
excepted,  deduced,  alledged,  exhibited, 
propounded,  proved  and  contcfled,  which 
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might,  or  could  in  any  wife  (touching  our 
fentence  hereafter  to  be  pronounced)  hurt 
or  weaken  the  intention  of  the  faid  moft- 
noble  l/.uiy,  Barbara  Duchefs  of  Cleveland  : 
"  Therefore,  we  John  Cooke,  Knight, 
Dodorof  Laws,  thejudgeaforefaid,  "  hav- 
ing firft  called  upon  God,  and  fctting  him 
alone  before  our  eyes,"  and  having  heard 
council  thereupon  ;  do  pronounce,  decree, 
and  declare  the  before-named  Robert  Feild- 
ing, Efq.  and  one  Mary  Wadfworth, 
mentioned  in  the  proceedings  of  this  caufe, 
being  free  from  all  contrad  and  promifeof 
marriage  with  any  other,  (fo  far  as  appears 
to  us)  on  the  ninth  dav  of  November,  in 
the  year  of  our  Lord  God,  1 705,  at  a  plact 
mentioned  in  the  libel  in  this  caufe,  did 
contrad  marriage,  and  did  folemnize,  or 
procure  the  fame  to  befulemnized  between 
them ;  and  did  afterwards  confummatc  the 
fame:  And  that  the  faid  Robert  Feilding 
and  the  faid  Mary  Wadfworth  were,  and 
are  man  and  wife.  And  that  the  fajd  Ro- 
bert Feilding,  Efq.  after  the  folemnization 
and  corrfummation  ot  the aforefaid marriage,, 
not  having  the  fear  of  God  before  his  eyes,, 
on  the  25th  day  of  the  faid  month  of  Nov.. 
in  the  faid  year  1705,  and  in  .the  place 
alfo  in  the  aforefaid  libel  mentioned,  did-;. 
contrad  a  pretended  marriage  v/ith  the 
faid  moft  noble  Lady,  Barbara  Duchefs 
of  Cleveland.  And  alfo  we  pronounce, 
decree  and  declare,  that  the  faid  pretended 
marriage,  or  rather  a  fhew  of  marriage,  be- 
tween the  faid  Robert  Feilding  and  the  faid 
moft  noble  Lady  Barbara  Duchtfs  of 
Cleveland,  at  the  time  and  place  libellate^, 
was  folemnized,  or  rather  prophaned  ;  the 
faid  Mary  Wadfworth,  alias  Feilding,  being 
then  and  fince  living  And  alio  \%e  pro-, 
nounce,  decree,  and  declare  the  fame  pre- 
tended marriage,  or  rather  ftiew  of  mar- 
riage, between  the  faid  Robert  Feilding  and 
the  faid  moft  noble  Lady  Barbara  Duchcls- 
of  Cleveland,  ib  as  aforefaid  contracted  and 
folemnized,  or  rather  prophaned,  by  reafon 
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ot'  tlie  former  marriage  between  the  faid 
Robert  Feilding  and  tlie  faid  Mary  Wadf- 
worth  lulemnized  and  confummaced,  was, 
and  is  from  the  beginning,  void,  and  of  no 
force  in  law,  and  doth  and  ought  to  want  the 
force  and  the  effect  of  the  law.  Therefore, 
by.  this  our  definitive  fentence,  or  our  final 
decree,  which  we  now  promulge  in  thefe 
our  writings,  we  do  pronounce,  decree,  and 
declare  the  faid  molt,  noble  Lady,  Barbara 
Duchefs  of  Cleveland,  was,  and  is  free 
from  any  bond  of  marriage  with  the  faid 
Robert  Feilding,  and  had  and  hath  the  li- 
berty and  freedom  of  marrying  with  any 
other  perfon." 

The  Original   fentence  was   figned  thus  : 
JOHN    COOKE. 


The  aforeiaid.  fentence  having  been  pub- 
licly read  by  the  judge,  at  the  time,  place, 
and  in  the  manner  aforefaid  ;  the  faid  judge 
did  decree  one  or  more  public  inftrument 
or  inftruments  thereof  to  be  made,  {at  the 
petition  of  her  Grace's  proctor)  by  Air. 
l^enry  Farrant,  the  principal  regiftcr  of 
the  faid  court  -,  which  accordingly  he  hath 
fince  ifi^ucd  under  the  pub.ic  feal  of  the  of- 
fice of  the  laid  judge,  on  the  day  following, 
viz.  the  24th  ot  iVIay,  1707. 
•  On  Wednefday  the  25th  day  of  June,  in 
the  year  of  our  Lord,  1707,  before  the 
Right    V^orfhipful   Sir  John    Coolie,  Kt 
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time,  the  faid  Willymott  did  exhibit  a  cer- 
tain letter,  or  epiftle,  of  the  tenor  follow- 
ing:" viz, 

"  Mr.  Willymotr, 

WHEN  the  fentence  is  given  in  behalf 
of  her  Grace  the  Duchefs  of  Cleveland, 
pray  enter  no  inllrument  of  appeal,  for  I 
fnall  proceed  no  further  therein. 

Your  Friend  and  humble  Servant, 

F  E  1  L  D  I  N  G." 

"  And  the  faid  Wyllmott  alledged,  that 
the  faid  letter  was  all  of  the  proper  hand- 
writing of  the  faid  Robert  Feilding-,  and 
that  he  the  faid  Willymott  received  the 
faid  letter  from  the  faid  Robert  Feilding, 
And  the  faid  Willymott  further  alledoed, 
that  no  appeal  from  the  definitive  fentence, 
given  by  the  faid  judge  on  the  part  and  be- 
half of  the  faid  moft  noble  Lady,  Barbara 
Duchefs  of  Cleveland,  had  been,  or  was 
interpofed  by,  or  on  the  behalf  of  the  faid 
Robert  Feilding.  And  the  laid  Willymott, 
as  Prodor  of  tiie  faid  Robert  Feilding,  did 
renounce  all  benefit  of  appeal  from  the  faid 
fentence,  in  the  prefcnce  of  the  faid  Cooke, 
as  Prodtor  ot  the  faid  molt  noble  Lady, 
Barbara  Duchefs  of  Cleveland,  v.'ho  on  the 
part  and  behalf ofthe  faid  Duchefs,  accepted 
t.he  aforefaid  allegation  and  renunciation  of 
the  faid  Willymott ;  and  then  alfo  prayed 
the  golden  ring,  and  feven  letters,  by  him  ' 
exhibited  on  the  part  of  her  Grag^-,  and  ar- 


and  Dodtor  of  Laws,  Official  Principal  of  I  nexed  to  the  libel  in  this  caufc,  to  be  deli 


the  Arches  Court  aforefaid;  in  hisdwelling- 
houie  at  Doctors  Commons  -,  In  the  pre- 
fence  of  the  faid  Mr.  Henry  Farrant,  No- 
tary-public, and  principal  Regifter  of  the 
faid  court  ;  Mr.  Feildmg,  by  his  Prodtor, 
did  renounce  all  benefit  of  appeal  from  the 
faid  fentence,  in  the  manner  following  ; 
viz. 

"  Appearing  perfonally  Mr.  Edward 
Cooke,  Prodtor  for  her  Grace,  the  moft 
noble  Lady,  Barbara  Duchefs  of  Cleveland-, 
and  Mr.  Thomas  Willymott,  Prodtor  for 
the  faid  Robert  Feilding,  Eiq.  At  which 


vered  out  of  the  regiftry  of  this  court,  for 
the  ufe  of  her  faid  Grace.  Whereupon  the 
judge,  at  the  petition  of  the  faid  Cooke, 
(the  faid  letters  being  firft  regiltered  in  the 
faid  court)  decreed  the  faid  golden  ring,  and 
the  feven  letters,  to  be  delivered  to  the 
moft  noble  Lady,  Barbara  Duchefs  of 
Cleveland,  or  to  tlie  faid  Cooke,  for  the 
ufe  of  her  Grace  ;  as  by  a£t  of  the  court 
had  been  expedited  at  the  time  ar^l,  place 
aforefaid,  and  now  remaining  in  the  prin- 
cipal regiftry  of  the  faid  court,  relation  be- 
ing'thereunto  had,  doth  and  may  more  fully 
appear." 

The 
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The  Trial  of  Dodor  HENRY  S  A  C  H  E  V  E  R  E  L  L,  for  High  Crimes 
and  Mifdemeanois,  before  the  Houfe  of  Peers,  in  Welhninfter-Hall,  in  the 
months  of  Febi'uary  and  March,  1709-10.  7  5c  8  Anna?. 


A  Complaint  was  made  in  the  Houfe  of 
Commons  on  the  13th  of  December, 
1709,  of  two  printed  fermons.;  the  one 
intitled,  "  The  Communication  of  Sin  ;" 
preached  at  the  aflizes  at  Derby,  the  tfth 
of  Auguft,  1709  :  And  the  other  intitled, 
"  The  Perils  of  falfe  Brethren,  both  in 
Church  and  State  ;"  preached  before  the 
Lord  Mayor  and  Citizens,  at  the  Cathedral 
of  St.  Paul's,  on  the  5th  of  November, 
1709,  by  Henry  Sacheverell,  D.  D.  And 
feveral  paragraphs  thereof  being  read,  it 
was  refolved  : 

That  the  faid  fermons  were  malicious, 
fcandalous  and  feditious  libels,  highly  re- 
flefling  on  her  Majefty  and  her  govern- 
ment •,  on  the  late  happy  revolution,  and 
th?  Proteftant  fucceffion,  and  both  Houfes 
of  Parliament  •,  tending  to  alienate  the  af- 
fedlions  of  her  IMajefty's  good  Ribje^ls,  and 
to  create  jealoufies  and  divifions  amonglt 
them. 

The  Do6tor  being  ordered  to  attend  the 
Houfe  next  day,  was  called  and  examined, 
if  he  owned  thofc  fermons  ?  Which  he  diJ, 
and  then  withdrew  :  When  a  qucRion  be- 
ing propofed,  that  Dr.  Henry  Sacheverell 
be  impeached  of  high  crimes  and  mifde- 
meanors  ;  it  was  thought  proper  to  call 
him  again  firft,  and  demand,  if  he  had  any 
thing  to  offer  to  the  Houfe  in  his  excufe  .'' 
Whereupon  the  Doftor  faid, 

"  iS4r.  Speaker, 
I  am  very  l-orry   I   am  fallen   under   the 
.difpleafure  of  tlijs  houfe  :   I    did   not  ima- 


gine any  expreffions  in  my  fermons  were 
liable  to  fuch  a  cenfure  as  you  have  palTed 
upon  them.  If  you  had  been  pkaied  to 
have  favoured  me  fo  far  as  to  have  heard 
me  before  you  paflcd  it,  I  hope  I  fhould 
have  explained  mylelf  fo  as  to  have  pre- 
vented it." 

After  which,  the  Doclor  was  ordered  to 
withdraw;  and  it  was  refolved  to  impeach 
him  of  high  crimes  and  mifdcmeanors :  Ancl 
Mr.  Dolben  accordingly  carried  up  the 
impeachment  to  the  Lords ;  acquainting 
them,  that  the  Commons  would,  in  due 
time,  exhibit  articles  againft  him. 

And  the  Dofbor,  with  his  Bookfelier, 
Mr.  Henry  Clements,  were  taken  into  cuf- 
tody  of  the  Serjeant  at  Arms  :  And  though 
the  Dodtor  peiitioned  the  Commons  to  be 
admitted  to  bail,  they  refufcd  it,  there  be- 
ing but  79  yeas,  to  114  noes,  when  the 
queftion  was  put. 

I  here  were  great  debates  in  the  Houfe 
on  bailing  the  Doctor  ;  Some  were  of  opi- 
nion, they  had  no  power  to  take  bail ;  others 
infilled,  they  hud  a  diicretionary  pov\er ; 
while  a  third  party  faid,  if  they  had  it  in 
their  power,  the  Doctor  did  not  delerve  lb 
much  indulgence;  others  faid,  in  favour  of 
liberty,  if  they  could,  they  ought  to  admit 
him  to  buil ;  and  that  they  could  bail  a  pri- 
foncr,  they  argued  from  the  equity  and 
reafonablenefs  of  the  thinjj,  chat  thole  who 
could  commit,  might  b^ii  him  ;  and  pro- 
duced two  precedents,  viz.  The  cafe  v.i  Mr. 
Seymour,  and  that  of  the  fmugglers.  im- 
peached 
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peached  for  high  crimes  and  mifdemea-| 
nors ;  in  one  of  which,  the  perfons  im- 
peached and  committed  by  the  Houfe  of  ; 
Commons,  were  admitted  to  bail  ;  in  the 
other,  the  Commons,  upon  their  petition, 
confented  to  bail  them  ;  and  they  had  been 
bailed,  but  the  fureties  made  objeftions  to 
the  condition  of  their  bond?,  and  would 
not  fubmit  to  it.  Befides,  it  was  urged, 
that  this  cafe  was  in  itfelf  bailable;  and 
fo  agreed  by  all  gentlemen  ;  and  that  the 
Dodtor's  hardfliip  might  be  the  greater,  be- 
caufe  it  was  probable,  if  the  Commons  did 
not  bail  him,  he  muft  lie  in  cuftody,  when 
bailable  by  law,  till  after  the  recefs  of  Par- 
liament :  For  the  articles  not  being  exhi- 
bited  to  the  Lords  againil  him,  it  was 
thought,  the  I  ,ords  would  not  take  him 
out  of  the  cuflody  of  the  Commons,  and 
commit  him  upon  a  general  charge  ;  and 
till  they  committed  him,  they  could  not 
bail  him  :  This  was  his  cale,  for  upon  ap. 
plication  to  the  Lords,  they  refufed  to  com- 
mit him,  till  the  Commons  had  exhibited 
their  articles.  The  Lords  faid,  the  Com- 
mons might  never  exhibit  any  ;  and  they 
would  not  do  fo  unreafonable  a  thing,  as 
to  commit  any  one  on  a  general  charge. 
And  fo  he  lay  a  prifoner,  by  the  commit- 
ment of  the  Houfe  of  Commons,  in  a  cafe 
bailable  by  law,  (and  for  which  there  were 
precedents  of  the  Commons  admitting  to 
bail,,  from  December  the  14th,  to  Jan. 
the  1 2th. 

Mr.  Dolben  carried  up  the  articles  to  the 
Lores  on  the  12th  of  Jan.  and  the  Serjeant 
at  Arms,  at  the  fame  time,  delivered  the  Doc- 
tor to  the  Deputy  Gentleman  Ufher  of  the 
Black  Rod  :  And  theDoftor  petitioning  the 
Houfe  of  Peers  to  be  admitted  to  bail,  and 
and  that  he  might  have  counfel  aligned 
him,  and  a  copy  of  the  articles  ;  their 
Lordfhips  granted  all  his  requefts  :  And, 
on  the  25th  of  January,  Dr.  Sacheverell 
attended  the  Houfe  of  Lords,  and  deli- 
vered in  his  anlwer  to  the  articles  of  im- 
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peachmcnt  againil  him  ;  which  their  Lord 
fhips  having  communicated  to  the  Com- 
mons, they  fent  up  their  reply  on  the  :5d 
of  February  ;  and  the  next  day,  the  Lords 
fent  a  mellage  to  theCom.mons,  acquainting 
them,  that  they  had  appointed  the  Thurl- 
day  following  for  the  trial  of  Dr.  Sache- 
verell, at  the  bar  of  the  Houfe  :  But  the 
Commons  refolving  afterwards,  that  they 
would  be  prefent  at  the  trial,  as  a  com. 
mitteeof  the  whole  Houfe,  anr.  acquainting 
their  Lordlhips  with  it,  and  defiring  con- 
venient accomodations  might  be  made  for 
them  ;  the  Houfe  of  Peers  ordered  the 
Lords  with  white  ftaves,  to  move  her  Ma- 
jefty,  to  give  orders  for  preparing  a  place 
in  Weftminfttr-hall  for  the  trial  :  And  her 
Ma;eil:y  thereupon  gave  o;deri  for  prepar- 
ing a  court  in  Weftminiler-hall ;  which 
taking  up  fome  time,  the  Lords  put  off 
the  trial  till  Monday  the  27th  of  February. 

The  Commons  thereupon  appointed  the 
gentlemen,  who  had  been  of  the  comraitee 
for  drawing  up  articles  againft  the  Doftor, 
to  be  their  managers  at  the  trial,  viz.  Sir 
John  Holland  Comptroller  of  her  Maiefty's 
Houdiold,  Mr.  Secretary  Boyle,  Mr.  jSmith 
Chancellor  of  the  Exchequer,  Sir  Jiimes 
Montague  Attornev  General,  Robert  Eyre, 
Efq.  Solicitor  Genera!,  Robert  Walpole, 
Efq.  Treafurcr  of  the  Navy,  Sir  Jofeph  Je- 
kyli,  Mr.  Lechmere,  Mr.  Dolben,  Sa- 
Thomas  Pmker,  Sir  Peter  King  Recorder 
of  the  city  of  London,  Sir  John  Hawles, 
the  Lord  William  Paulet,  the  Lord  Con - 
ingiT:;y,  Mr.  Spencer  Cowper,  Mr.  Thomp- 
fon,  Lieutenant  General  Stanhope,  Lieu-- 
tenant  General  Mordaunr,  Mr.  Compton, 
and  Sir  David  Dalrymple. 

On  Monday  the  27th  of  February,  being 
the  day  appointed  for  the  trial,  the  Lords  • 
came  down  from  their. Houfe,  about  noon, 
to  the  court  erected  in  WelbninHer-hall  : 
And  tiiC  Commons  having  taken  the  places 
provided  for  them,  the  Serjeant  at  Arms 
made  proclamation  far  the  Doctor  to  appear 
Z  and 
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and  ("ave  his  bail  ;  whereupon  he  came  to 
tlic  bar,  and  kncL'Icdi  '^is  tounl'el,  Sir  Si- 
mon llarcourr,  Mr.  Dodd,  Mr.  Phipps, 
Mr.  Dec-,  and  Dr.  Henchman,  flanding 
near  hun. 

Tlie  Lord  Cliancellor  Cowper  then  com- 
manded the  Doiflor  to  rife  ;  and  proclama- 
tion being  made  for  the  profecutors  to  ap- 
pear and  make  good  their  charge*,  the  Lord 
Chancellor  acquainted  the  Dodor,  that  it 
^vas  unnetx-ffary  to  give  hirn  any  dircdtions 
tn  his  defence,  tlie  Lords  having  artigned 
Iiim  CGunlel  ;  adding,  that  they  had  alio 
made  an  order  for  lumnioning  iiis  wluieii'cs, 
and  admitted  I'.im  to  bail,  on  the  firtt  ap- 
plicr.tion,  that  he  might  be  the  better  able 
to  provide  for  his  defence  -,  and  that  he  had 
aJhhetimehe  defired  to  prepare  hi  mfelf;  and 
ought  ever  to  remember  their  Lordlhips 
indulgence  to  him. 

1  hen  the  articles  of  impeachment  were 
read  :  The  preamble  whereof  recite?,  that 
the  late  King  William,  when  Prince  of 
Orange,  undertook,  with  an  armed  force, 
a  glorious  enterprize,  for  delivering  this 
kingdom  from  Popery  and  arbitrary 
power  i  in  which  l.e  was  joined  and  afijfted 
by  many  fubjeftsof  this  realm,  well  affected 
to  their  country  :  And  that  God  being 
pleafed  to  cro^vn  ic  with  (uccefs,  the  late 
happy  revolution  took  effett,  and  was  efla- 
blilhed  -,  and  whereas  the  faid  glorious  en- 
terprize had  been  approved  by  feveral  A6ts 
of  Parliament,  declared  to  be  neceffary,  and 
that  the  fame  ought  to  be  jullified  ;  and  the 
hai  py  conlcquences  of  it  were  the  enjoy- 
ment at  God's  true  religion,  and  the  laws 
and  liberties  of  the  kingdom  ;  the  uniting 
the  fubjefts  in  intereft  and  afFedtion,  by  a 
toleration  of  Difl'cnter?,  the  prefcrvation  of 
her  Majefty,  the  fuccefTion  of  the  crown  in 
the  Proteftanr  line,  and  the  union  of  the 
two  hingdoms  :  And  v. hertas  the  Lords 
^nd  Commons,  did,  by  their  addrefs  of 
I  7  Dec.  1 705,  Iny  before  her  Majefty  their 
jelolution,    that  the    church  of  England, 
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I  which  was  refcued  from  the  extremefV  dan- 
ger by  King  William   ill.   was,    by  God's 
blcfling,  under  her  Majefty   in  a  moft  faf-^ 
and  flouring  condition  j  and  that  whoever 
goes  about  to  infinuate,  that  the  church  i* 
in  danger  under  her  Majcfty's  adminiftra- 
tioji,  is  an  enemy  to  the  Queen,  the  church, 
i  and  kingdom;  did  befcech  her  Majefty  to 
,  takeeffcdual  meafures  for   punifhing   the 
authors   of  iuch   reports-,    and  her  Majefty 
iffucd  her  proclamation   accordingly  ;    yet 
the  faid   Henry   Sacheverell  had  preached 
two   fermons,  and   printed    them,    with  a 
I  wicked,  malicious,   and  leditious   intention, 
j  to  fubvert   her   Majelly's  government  and 
I  the  Proteftant  fuccefTion  ;     to  defame  her 
I  Majefty's  adminiftration,  to  afperfc  the  me- 
mory  of  his  late  Majefty,   to  condemn  the 
revoJution,  arraign   the  refolutions  of  both 
Houfes  of  Parliament,  create  jealoufies  and 
divifions  among  her  Majefly  s  fubjeds,  and 
incite  them  to  fedition  and  rebellion. 

Art.  I.  That  the  faid  Henry  Sacheverell, 
in  his  fermon  preached  at  St.  Paul's  doth 
fuggeft  and  maintain,  that  the  necefTaiy 
means  ufed  to  bring  about  the  revolution, 
were  odious  and  unjullifiable  ;  that  his  late 
Majefly,  in  his  declaration,  difclaimed  the 
leaft  imputation  of  refiltance^  And  that  to 
impute  reiirtance  to  the  revolution,  is  to 
caff  black  and  odious  colours  upon  his  late 
Majefty  and  the  faid  revolution. 

Art.  2.  Was  in  fubftance,  that  he  had 
fu22;efted  and  maintained,  that  the  toleration 
was  unre.dbnable,  and  the  allowance  of  it 
unwarrantable  ;  and  refleded  on  Arch- 
bifhop  Grindall. 

Art.  3.  Imported,  that  he  did  falfely 
and  fcditioufty  fuggeft  and  aflcrt.  That  the 
church  of  England  was  in  great  peril  and 
adverfity  under  her  Majelly's  adminiftra- 
tion, contrary  to  the  votes  of  both  Houfes. 
Art.  4.  That  he  did  falfeiy  and  malici-- 
oufty  fuggeft,xhat  herMajcfty's  adminiftra- 
tion, both  in  ccclcfiaftical  and  civil  affldrs, 
tended  to  the  deftruction   of'  the  conftitu- 

tiun  : 
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tlon  :  And,  that  there  were  men  of  cha-  j  odious  colours  on  the  revolution,  and  his 
raders  and  ftations  in  church  and  ftate,  who  ;  late  Majelty  ;  he  anAvf  red,  that  thole  whom 
were  falfe  brethren;  and  did  themfelves  j  he  defcribed,  as  calling  black  and  odious 
'  undermine,  and  betray  and  encourage  and  ;  colours  on  the  revolution,  were  not  thof^ 
empower  others  to  undermine  and  betray  1  who  imputed  refiltance  to  it,  I  ut  thoic  who 
the  conftitution  :  That  as  a  public  incen-  !  taught,  contrary  to  law  and  golpcl,  that  the 
diary,  he  fomented  divifions,  and  excited  i  people  were  the  original  of  power,  could 
her  Majefty's  fubjeds  to  arms  and  violence  ;  !  cancel  their  allegiance  at  plealure,    and  call 


and  that  his  feditious  fuggeltions  might 
make  the  ftronger  imprefTions,  he  did  wreft 
and  pervert  divers  paffages  of  holy  fcripture. 

All  which  they  were  ready  to  prove, 
from  the  faid  fermons. 

Then  ilie  Dodor's  anfwer  was  read, 
wherein  he  denies,  he  preached  or  printed 
the  faid  fermons  with  a  malicious  intent, 
as  the  preamble  to  the  articles  charges  ;  but 
fays,  he  was  induced  to  print  the  Derby 
fermon  at  the  requeft  of  the  Grand  Jury, 
who  declared  their  approbation  of  it  •,  and 
the  faid  Lord  Mayor,  having  exprcfled  his 
liking  of  the  fermon  preached  at  St.  Paul's, 
he  did,  at  his  requell,  caufe  that  fermon  to 
be  printed,  and  dedicated  to  him. 

1.  And  in  anfwer  to  the  firil  article,  he 
denies  that  he  fuggefted,  that  the  neceflary 
means  ufed  to  bring  about  the  revolution 
were  odious  and  unjuftifiable  ;  but,  on  the 
contrary,  endeavoured  to  clear  the  revolu- 
tion, and  his  late  Majefty,  from  the  black 
and  odious  colours  caft  upon  both. 

That  he  had,  indeed,  maintained,  that 
his  late  Majefty  difclaimed  the  imputation 
of  refiftance-,  but  it  was  fuch  a  refiflance 
as  tended  to  a  conqueft,  as  appeared  from 
that  part  of  the  declaration  he  referred  to  ; 
and,  as  he  deCgned  this  for  the  honour  of 
the  late  King,  it  could  not  be  taken  as  a 
refledion  on  him  ;  and  obferved  that  his 
Majefty  in  thatdeclaration  affirmed,  "  That 
his  expedition  was  intended  for  nootherde- 
lign  but  to  have  a  free  and  lawful  Parlia- 
ment." 

As  to  his  (the  Dodor's)  maintaining  in 
his  fermons,  that  thofc  who  imputed  rcfil- 
xance   to  the  revoiuuon,    caft   black  and 


their  Sovereign  to  account  for  high  ireafon 
againft  his  fubjeds,  and  even  dethrone  and 
murder  him  lor  a  ciiminal ;  as  they  did  the 
Royal  Martyr.' 

ihat  he  could  not  find  he  had  given  the 
leaft  colour  for  the  accufation  exhibited  in 
this  article,  unlefs  by  his  aflerting,  "  the 
utter  illegality  of  refiftance  to  the  Supreme 
power,  upon  any  pretence  whatfocver ;" 
for  which  aflertion  he  had  the  authority  of 
the  church  of  England  in  their  Homilies, 
ready  to  be  produced  ;  and  was  advifed, 
that  the  faid  afiertion  was  agreeable  to,  and 
warranted  by  the  laws  of  the  land,  and  di- 
vers Ads  of  Parliament  now  in  force  ;  and 
therefore  hoped  he  fiiould  not  fuffer  for  af- 
ferting  thedodrine  of  non  refirtance  to  the 
Supreme  Powers.  But  if  this  dcdrine  was 
declared  erroneous,  and  he  fhould  fufi-er  for 
afferting  it,  he  trv;fted  that  God  would 
enable  him  to  (hew  his  fteady  belief  of  this 
dodrine,  by  a  meek  and  patient  refignation 
to  whatever  fhould  befall  him  on  that  ac- 
count. 

2.  In  anfwer  to  the  2d  article,  which 
charged  him  with  maintaining,  that  the  to- 
leration granted  by  law  was  unreafonable  ; 
and  the  allowance  of  it  unwarrantable  ;  he 
could  not  inform  himfclf,  that  a  toleration 
had  been  granted  :  but  admitted,  an  Ad 
pafled  I  William  and  Mary,  exempting 
their  Majefties  Proteftant  fubjeds  from  the 
penalties  of  certain  laws  ;  which  exemption 
he  no  where  fuggefted  to  be  unreafonable, 
or  the  allowance  of  it  unwarrantable 

But  he  did,  indeed,  iupgell  it  to  be  one 
part  of  the  charaders  of  a  falle  brother, 
"  upon  all  occafions  to   defend  toleration 

and 


92  A     COL  LECTIO 

and  liberty  of  con'cience,  anc\  to  exciile 
the  fc-paration,  lay  the  fault  upon  the  true 
fons  of  the  church,  for  carrying  matters 
too  high. 

And  as  to  his  reflefting  on  Archbifliop 
Grindall,  he  hoped  he  might  be  excufed  ; 
btcaufe  the  Archbifhop  had  incurred  the 
difpleafure  of  lb  good  and  pious  a  Frincefs 
as  Queen  Elizabeth  •,  and  was  fufpended 
till  the  day  of  his  death  for  permitting  in- 
novations in  the  church.  However,  he 
lioped,  that  no  words  fpoken  of  an  Arch- 
bifliop  one  hundred  and  twenty  years  after 
he  was  dead,  would  amount  to  a  high 
crime  and  mifdemeanor. 

3.  To  the  third  article,  he  anfwered, 
that  he  denied  he  alTerted  the  Church  of 
England  wasin  danger  under  her  Majelly's 
adminifl ration,  or  intended  to  arraign  the 
vote  of  both  Houfes :  But  he  acknowledged 
he  had  fuggcfted,  that  the  church  was  in 
danger  from  our  national  fins,  from  vice 
and  infidelity,  as  it  was  declared  to  be  by 
an  Ad  of  Parliament  9th  and  lOthofWil- 
liam  the  Third.  And  he  conceived,  fince 
the  pafiing  of  that  act,  the  deteflable 
crimes,  for  the  fupprelTing  whereof  tha: 
adl  was  made,  were  greatly  encreafcd. 

That  the  vote  of  both  Houfes,  made 
four  years  ago,  concerned  thofe  only  who 
then  infinuated  the  church  was  in  danger 
from  lier  Majcfty's  adminiftration  ;  and 
could  not  be  prefumed  to  afFefl  thcte  who 
now  fuggtfted  the  Chrlftian  Faith  was  en- 
dangered by  thofe  atheillical  and  irreligious 
principles  which  were  daily  propagated 
from  the  prefs  amongft  us. 

4.  To  that  part  of  the  4th  article,  which 
charges  him  with  fuggefling  that  her  Ma- 
icfty's  adminiftration  tends  to  the  deftruc- 
tion  of  the  conftitution  ;  he  anfwers,  he 
hath  not  mentioned  her  Majefty's  admi- 
niftration, or  her  minifters,  in  either  of  his 
fermons;  and  was  fo  far  from  cenfuring  it, 
that  he  had  reckoned  it  among  the  in- 
cilimable  bleflings  that  were  owjng  to  our 
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deliverance  commemorated  on  the  5th  o? 
November,  "  That  her  Majefty,  the  good 
and  pious  relidt  of  the  royal  fam)ly,  fits 
now  happily  upon  the  throne  of  her  an- 
ceftors  •,  and  prays,  that  God  may  long 
prefcrve  her,  for  the  comfort  and  fuppoit 
of  the  church  ;  and  profefles,  that  what  he 
fpoke,  proceeded  from  a  tender  concern  for 
her  Majefty's  perfon  and  government." 

As  to  his  fuggefting  that  there  are  men 
of  charafters  and  ftations  in  church  and 
ftate,  that  do  weaken,  undermine,  and  be- 
tray the  church,  &c.  He  denies  he  fug- 
gefts  iucii  things  of  men  of  charaders  and 
ftations  in  church  and  ftate.  For  "  where 
he  fpeaks  of  thofe  who  weaken,  undermine, 
and  betray,  and  encourage  and  put  it  in 
the  power  of  our  profcfled  enemies,  to 
overturn  and  deftroy  the  conftitution  ;" 
there  men  of  charafters  and  ftations  were 
not  mentioned  by  him  :  And  when  he  men- 
tions men  of  charac>t;rs  and  ftations,  twelve 
pages  afterward<^,  he  fays  nothing  of  weak- 
ening, undermining,  or  betraying,  or  put' 
ting  it  in  the  power  of  others  to  overturn 
the  conftitution  •,  and  hopes  he  fti.dl  not  be 
anfwerable  for  a  fuppofed  refleflion,  which 
depends  upon  the  conjunction  of  paflagcs 
widely  diftant,  and  fo  little  relating  to  each 
other. 

And  as  to  that  part  of  the  charge  in  this 
article,  that  as  a  public  incendiary,  he  per- 
fuaded  her  Majefty's  fubjedts  to  keep  up 
diftindions  of  factions  and  parties,  and  fo- 
mented divifions  ;  he  had,  on  the  contrarv, 
in  that  fcrmon,  complained  of  thofe  wha 
had  villainoufly  divided  us  with  knaviOi 
diftindtions  of  High  and  Low  Churchmen  ; 
and  wilTied  that  thofe  invidious  diftinctions 
were  loit  :  And  had  condemned  thofe,  who 
by  falfc  innnuations,  and  raifing  grouncilefs 
jealoufies  and  fears,  embroiled  the  public, 
and  would  bring  us  into  contufion  :  And 
was  fo  far  from  exciting  or  ftirring  up  her 
Majefty's  fubjefts  to  arms  and  violence^ 
i  that  he  had  alFerced  the  utter  illegality  of 

refiftance 
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refiftarnce  to  the  Supreme  Power  upon  any 
pret.-nce  whatfoever ;  which  he  apprehend- 
ed to  be  the  chief,  if  not  the  only  ground, 
of  the  charge  exhibited  againft  him  in  the 
firft  article. 

,  That  he  hoped  what  he  had  faid  in  the 
-dedication  of  the  Derby  Sermon,  "  That 
there  are  not  wanting  fome  to  preach  the 
truth,  and  others  to  fupport  it,  at  the  ex- 
pence  of  their  lives  and  fortunes;"  would 
■not  be  conftrucrd,  as  exciting  her  Majefty's 
fubjefls  to  fedition  and  rebellion  •,  fince 
that  truth  which  he  commends  fome  for 
preaching,  and  others  for  fupporting,  is  by 
him  oppofed  to  the  attempts  of  thofe  who 
betray  and  run  down  the  principles  and  in-t 
terefts  of  our  church  and  conftitution  -,  and 
fince  he  there  dcfervedly  commends  the 
Hi2;h  Sheriff  of  that  county,  on  account  of 
his  Iteady  loyalty  and  zeal  to  ferve  her  Ma- 
jefty  and  the  government,  for  which  he 
hath  been  fo  remarkably  diftinguifhed. 

la  the  fermon  preached  at  St.  Paul's,  he 
doth  indeed  excite  Chriftians,  "  To  put  on 
the  whole  armour  of  God,  as  wreflling,  not 
only  againft  flefh  and  blood,  but  againll 
principalities,  againft  powers,  agalnlt  the 
rulers  of  the  darknels  of  this  woild -,  againft 
fpiritual  wicked nefs  in  high  places :"  But 
he  hath  learned  from  the  fame  St.  Paul, 
That  the  arms  of  refiftance  taken  up  by 
fubjedls  ag.iinft  the  higher  powers,  are  no 
part  of  that  fpiritual  armour;  and  the  prin- 
cipalities and  powers  by  him  mentioned, 
being  plainly  diftinguiflied  from  fledi  and 
blood,  cannot,  he  tliinks,  be  fo  fir  mifin- 
terpreted,  as  to  be  underilood  of  earthly 
potentates  and  rulers. 

And  as  to  fo  much  of  the  faid  4th 
article,  whereby  it  is  charged,  that  he,  the 
faid  Henry  Sachcvcreil,  doth  Vv'ickedly  wrcft 
and  pervert  divers  texts  and  paflages  of 
Holy  Scripture,  that  his  faid  malicious  and 
feditious  luggeftions  may  make  the  ftronger 
impreiiions  upon  the  minds  of  her  IVia- 
jefty's  fubjedts  -,  the  faid  Henry  Sachevercll 
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fays,  that  having  no  malicious  or  feditious 
fuggeftions  to  imprint,  he  could  not  intend 
to  wreft  any  paflages  of  the  Holy  Scripture 
to  that  wicked  purpole.  And  "  hard  is 
the  lot  of  the  minirters  of  the  gofpel,  if, 
when  they  cite  the  word  of  God  in  their 
general  exhortations  to  piety  and  virtue,  or 
in  their  reproofs  of  men's  tranfgrefiions,  or 
where  they  are  lamenting  the  difficulties 
and  conflifts  with  which  the  Church  of 
Chrift,  whilft  militant  here  on  earth,  muft 
always  ftruggle  ;  the  feveral  texts  and  paf- 
flages  by  them  cited,  fhall  be  faid  to  have 
been  by  them  meant  of  particular  perfons 
and  things,  and  fnall  be  conftrued  in  the 
moft  criminal  fenfe,  and  be  made,  by  fucli 
conftrudlion,  one  ground  of  an  impeach- 
ment for  high  crimes  and  mifdemeanors. 

Then  the  replication  of  the  Commons  to 
the  Doftor's  anfwer  was  read,  wherein  they 
aver  the  charge  againft  the  faid  Henry 
Sachevercll  to  be  true,  and  that  he  is 
guilty  in  fuch  manner  as  he  ftands  im- 
peached. 

After  which  the  Lord  Chancellor  inti- 
mating to  the  Commons,  that  they  might 
proceed  with  their  evidence^  Mr.  At- 
torney-General, (one  of  the  managers) 
faid. 

My  Lords,  by  command' of  the  Knights, 
Citizens,  and  Burgefles,  in  Parliament  al- 
fembled,  we  appear  in  behalf  of  all  the 
Commons  of  Great-Britain,  to  make  good 
the  impeachment  againft  the  prifoner  at  the 
bar,  Do6tor  Henry  Sachevercll. 

The  mifdemeanors  he  ftands  accufed  of, 
are  fpecified  in  the  articles  which  have  been 
juft  now  read  to  your  Lordftiips  ;  and  the 
faifls  there  charged,  are  faid  to  have  been 
done  with  a  wicked,  maliciou'^,  feditious 
intention,  to  undermine  and  fubvert  her 
Majefty's  government,  and  the  Proreftant 
fucceflion,  as  by  law  eftab  iftied  ;  to  defame 
her  Majeliy's  adminiftration  ;  to  ai'pcrfe  the 
memory  of  his  late  Majefty  King  William  ; 
to  traduce  and  condemn  the  late  happy  Re- 
A  a  volution  . 
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complain  of  this  manner  of  procctidlrig; 
when  it  gives  him  fo  public  an  opportunity 
of-  dtfendiiig  himfclf  (if  his  innocence  caa 
clear  Iiim;  •,  and  what  can  he  delire  more, 
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volfcuion  ;  to  contradift  and  arraign  the  re- 
folution  of  both  Houfes  of  Parliament ;  to 
create  jealoufies  and  divifions  amongft  her 
Maj'-Mly's  fubjeds  ;  and  to  incite  them  to 
fediiioii  and  rebellion. 

My  Lords,  if  this  charge  be  niade  good, 
/"as  I  am  apt  to  think  it  will)    1   may  pre-  1 
fuir.e  to  fay,  no  words  can  either  aggravate  i 
or  alleviate  the  offence.  I 

My  Lords,  our  proofs  in  this  c.ife  will  j 
arife  from  evidence  which  cannot  be  liable  ] 
to  the  imputation  of  being  over-awed  by  the 
wei'jht  of  the  profecutors,  or  corrupted,  or 
perverted  -,  for  out  of  his  own  mouth  w-e 
ihail  charge  him,  and  by  his  own  words 
.and  fermons  we  fliall  convidt  him. 

My  Lords,  I  can  with  truth  fay,  that  it 
is  no  fmall  trouble  to  the  Commons  ot_ 
Great  Britain^  to  have  this  occafion  of 
coming  in  this  manner  before  your  Lord- 
fiiips :  Could  they  have  fatisfied  themfelves 
that  her  Majelty's  honour,  the  fafety  of  her 
people,  and  the  Proteifant  fucceflion  as  by 
law  eftablilhed,  were  not  highly  concerned 
to  brincr  this  man  to  I'peedy  juftice,  they 
could  very  willingly  have  fpared  your 
Lordfliips  this  trouble. 

But  when  they  confidered  of  what  import 
it  was  to  the  nation,  how  much  it  concern- 
ed the  very  being  of  our  conftitution,  to 
difcountenance,  and  put  an  end  to  fuch 
fort  of  feditious  proceedings,  as  the  Dodtor 
and  fome  other  of  his  brethren  have  been 
lately  praftifing  in  divers  parts  of  the  king- 
dom, they  could  not  think,  otherwife,  than 
that  it  was  matter  fit  for  the  grand  inqueft 
of  the  nation  to  take  notice  of:  And  findmg 
■     to  be  a  caufe  of  fo  great  moment  to  the 
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public,  they  judged  it  fit  to  be  taken  under 
their  own  management,  and  not  trult  it  to 
the  decifion  of  any  inferior  tribunal.  And, 
my  Lords,  it  mull  be  agreed,  that  your 
Lordfhips  are  the  only  proper  Judges,  when 
the  whole  Commons  of  Great- Britain  find 
it  necefiary  to  be  the  profecutors  :  Nor  can 
Dr.  Sachcverell   have  any    juft  caufc   to 


when  he  lies  under  fo  heavy  an  acculation, 
than  to  have  your  Lordfilips  for  his  judges, 
who  have  already  fhewn  your  great  indul- 
gence to  him,  by  allowing  him  (a?  the 
noble  Lord  from  the  woolpack  juft  now 
obferved)  all  the  advantages  a  man  under 
his  circumftances  can  afk,  or  defirc  to 
have  r 

My  Lords,  this  profecution  took  its  rife 
from  a  complaint  that  was-  made  in  the 
Houfe  of  Commons  the  i3ch  of  December 
laft,  of  two  books  which  had  been  lately- 
printed  and  publifhed,  under  the  name  of 
Dr.  Henry  Sacheverell.  The  books  being 
delivered  in,  feveral  paragraphs  svere  read, 
and,  by  divers  paffages,  too  .many  for  me 
now  to  enumerate  to  your  Lordfhips,  it  did 
plainly  appear,  tliat  both  books  did  contain 
very  fcandalous  and  feditious  matter,  highly 
reflecting  upon  the  Qiieen,  and  her  adini- 
niftrat'on. 

Hereupon  the  Doftor  was  ordered  to  at- 
tend -,  which  he  did  accordingly  the  next 
day,  and  at  the  bar  of  the  Commons 
Houfe,  owned  and  avowed  both  books  to 
be  his  •,  that  they  were  fermons  he  himfelf 
had  preached  -,  and  that  he  had  caufed  them 
to  be  printed  and  pubiilhed. 

After  fuch  a  confellion,  your  LordQiips 
may  imagine  her  Majelty's  dutiful  Com- 
mons did  exprefs  their  juft  rei'entments  of 
the  great  v\rongs  and  injuries  that  were 
done  to  her  Majefty,  and  all  chat  were  in 
authority  under  her,  and  immediately  or- 
dered this  imj'.eachmenc. 

Your  Lordftiips  will  perceive,  by  perufal 
of  the  fermons  and  epiftles  dedicatory,  that 
the  defign  and  drift  of  the  fame  is  to  pofTels 
the  people  with  ftrange  notions,  and  ter- 
rible apprehenfions  of  the  danger  they  are 
in  by  a  general  mrd  adininiftration  of  the 
public  afiairs  both  in  churcJi  and  ftate. 

That 
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That  both  thefd  fermons  were  preached 
upon  public  occafiohs ;  and  had,  fmce  the 
printing  thereof,  been  handed  about  with 
more  than  ordinary  application. 

One  of  thefe  books  is  intitled,  "  The 
Communication  of  Sin,"  being  a  fermon 
preached  at  the  afiizes  held  at  Derby,  in 
Auguft  laft  ;  And  becaufe  the  Doclor, 
though  he  had  not  faid  enough  againft  the 
Queen  and  her  government  in  the  fermon, 
he  affixes  a  Dedication  to  it,  wherein  he 
affirms,  that  the  principles  of  our  church 
and  conftitution  are  fhamefully  betrayed 
and  run  down  •,  that  both  are  perfecuted, 
on  the  one  fide  by  rude  and  prefumptuou? 
infults,  and  bafe  undermining  treachery  on 
the  other-,  and  that  this  perfecution  is  car- 
ried on  by  aflbciated  malignants. 

The  other  fermon  was  preached  at  St. 
Paul's,  London,  on  the  5th  of  November, 
which  is  a  day  fet  apart  for  a  general  day  of 
thankfgiving,  for  two  very  great  deli- 
verances vouchfafed  to  this  nation,  by  the 
difcovery  of  the  Gun-powder-plor,  and  the 
arrival  of  his  late  Majefty  King  William,  to 
redem  us  from  Popifh  tyranny  and  ar- 
bitrary power. 

My  Lords,  when  ye  come  to  hear  this 
fermon  read,  I  am  confident  it  muft  appear 
very  llrange  to  find  that,  when  there  were 
two  fuch  memorable  occafions  for  the 
Dcdlor  to  have  fet  forth  his  eloquence,  in 
a  thankfgiving  fermon,  he  fhould  in  a  great 
meafure  pafs  by  both  the  bufinefies  of  the 
day,  and  entertain  his  audience  with  a  long 
harangue  of  the  deplorable  condition  the 
church  was  in  •,  not  fo  much  from  Papifls, 
the  avowed  enemies  of  the  church,  as  from 
her  pretended  friends  as  he  calls  them,  the 
fal!e  fons  of  the  church,  who  were  crept 
into  her  bowels,  and  had  fliewn  themfelves 
to  be  perfidious  brethren,  by  defending  to- 
leration and  liberty  of  confcience,  and  fa- 
vouring the  diflenters. 

And  to  fhew  his  little  liking  of  the  great 
work  which  was  begun  to  be  wrought  on 
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that  day,  by  the  arrival  of  his  lae  Majefly» 
the  chief  turn  of  his  difcourle  is  to  cry 
up  non-relillance  and  paOive-obedience. 

And  to  make  it  mofi  evident,  that  what 
he  Jaid  of  non-rcrfi fiance  was  to  call  black 
and  odious  colours  upon  the  Revolution,  he 
lays  down  a  general  pofuion,  "  That  it 
was  not  lawful,  upon  any  pretence  what- 
foever,  to  make  refifiance  to  the  Supreme 
Power ;  which  Supreme  Power,  by  other 
paflages,  he  explains  to  be  the  regal 
power. 

And  being  apprehenfive  that  every  oire 
that  heard  him  talking  in  that  manner 
againft  rcliftance,  would  fee  plainly  he  was 
cenfuring  and  condemning  the  means  that 
brought  about  the  Revolution,  and  beincr 
defirous  to  caft  as  heavy  reflections  as  he 
could  upon  the  memory  of  King  William  j 
he  aflerts,  that  the  Prince  of  Orange,  in  his 
declaration,  utterly  difclaimed  all  manner 
of  refiftance. 

My  Lords,  every  body  knows,  that 
knows  any  thing  of  the  Revolution,  that 
the  Prince  of  Orange  came  over  hither  with 
an  armed  force  ;  and  that  in  feveral  para- 
graphs of  his  Declaration,  (the  Dodlor 
fpeaks  of)  "  His  late  Majefty  invites  and 
requires  all  Peers  of  the  realm,  both  Spi- 
ritual and  Temporal  Lords,  all  gentlemen, 
citizens,  and  other  commoners,  to  come 
in  and  affifl  him,  in  order  to  the  executing 
that  defign  he  had  then  undertook,  againft 
all  that  fhould  endeavour  to  oppofe  hmi," 

Therefore  it  muft  be  accounted  very  ri« 
diculous  for  the  Doftor  to  advance  fuch  9. 
pofition,  if  he  had  no  further  meaning  in 
it,  than  to  give  an  account  of  the  Prince 
of  Orange's  defign  in  coming  over  here  into 
England.- 

And  this  will  make  it  necefTary  for  your 
Lordfliips  to  confider  what  is  the  true 
meaning  of  this  aifertion  :  Is  it  not  plainly 
to  make  the  Prince  of  Orange  fay  one 
thing,  and  at  the  fame  time  do  diredly 
another  ?    And  can  this   be  done  with  any 

other 
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other  defign  than  to  afpcrfe  the  memory  of 
the  late  King  William  ? 

Then  as  to  his  difcoiirre  concerning  paf- 
five  obedience  and  non-rcfiftance,  in  fuch 
latitude  as  is  there  mentioned,  what  could 
it  tend  to,  but  to  call  reflexions  upon  that 
refirtance  which  was  the  means  that  brought 
about  the  Revolution  ? 

For  was  there  any  occafion  at  that  time 
to  be  lo  earned  to  cry  down  refiftance,  and 
preach  up  pafflve  obedience  ? 

Can  any  one  pretend  to  fay  there  were 
any  fymptoms  of  difcontent  throughout  the 
nation,  in  any  parts  thereof? 

No  :  To  our  comfort  be  it  fpoken,  no 
reign,  no  age,  no  hiftory  can  give  a  better 
account  of  the  good  difpofitions  of  the 
people  to  their  fovereign.  Therefore,  fince 
the  preaching  thefe  doftrines  was  need- 
lefs,  it  does  favour  of  fome  wicked  defign 
to  be  talking  fo  unfeafonably  of  this  fub- 
jeft. 

If  what  the  Dodtor  very  frequently 
aflferts  in  this  fermon  be  true,  "■  That  all 
are  falfe  fons  of  the  church  who  aflifted  in 
bringing  about  the  Revolution,  or  that 
ioined  in  the  oppofuion  that  was  made  to 
the  encroachments  which  were  begun  by 
evil  minifters,  in  the  reign  of  King  James 
the  Second,  againft  our  religion  and  li- 
berties •,"  let  the  Doftor  a  little  confider 
how  far  his  charafter  of  a  falle  brother  may 
be  carried. 

'  Every  body  knows,  that  lived  in  thofe 
days,  that  the  body  of  the  clergy  of  the 
Church  of  England,  made  a  noble  ftand 
againft  the  encroachments  which  were  then 
making,  and  appeared  as  adive  as  any  of 
the  laity. 

And  was  it  not  by  their  writings,  preach- 
■inc,  and  example,  that  the  nobility  and 
gentry  were  animated  to  maintain  and  de- 
fend their  rights,  religion,  and  liberties  ? 
And  as  an  undoubted  monument,  that  this 
was  the  fcnfe  of  the  whole  kingdom  at  that 
tl.r.e  of  the  Revolution,  it  is  entered  in  the 
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Journal  of  the  Iloufe  of  Commons  on  the 
firft  of  February,   1688, 

"  That  the  unanimous  thanks  of  the 
Houfe  was  given  (nemine  ccntradicente)  to 
the  Clergy  of  the  Church  of  England,  for 
the  great  fervices  they  had  done  their  re- 
ligion and  country,  by  the  oppofition  they 
had  made  to  the  execution  of  the  cccle- 
fiaftical  commifTion,  and  their  refufing  to 
read  the  King's  Declaration  for  a  Tole- 
ration, which  was  then  founded  upon  the 
difpenfing  power." 

And  how  did  the  Archbifliops  receive 
the  meffage,  that  was  fent  them  upon  this 
occafion,  that  they  might  communicate  that 
refolution  to  the  clergy  in  their  refpedlive 
diocefcs  ? 

Our  Journal  tells  us,  that  Mr.  Levefoa 
Gower  the  next  day  acquainted  the  Hotfe 
of  Commons,  that  he  had  attended  the  two 
Archbifhops,  according  to  order,  with  the 
thanks  of  the  Houfe  ;  and  that  Archbifhop 
Bancroft,  and  the  then  Archbifhop  of  York, 
returned  their  thanks  to  the  Commons  for 
themfelves,  and  in  behalf  of  all  the  clergy, 
for  their  favourable  vote. 

Your  Lordfliips  fee,  the  Commons  %vere 
then  happy  enough  to  be  thought  fa\;ourable 
to  the  clergy  of  the  Church  of  England  ; 
and  yet  thofe  very  Commons  were  the 
men  who  pafled  the  Toleration-Aft,  for 
exempting  Proteftant  dillenters  from  the 
penalties  of  certain  laws,  as  one  of  the  moft 
neceflliry  a<5ts  for  the  good  of  the  king- 
dom. 

And  were  they  not  encouraged  to  go 
about  that  charitable  work  by  the  petition 
of  the  feven  Biihops,  prefented  to  King 
James  -,  wherein  they  acquainted  him, 
"  Th.1t  it  was  not  for  want  of  a  due  ten- 
dernefs  to  diiTenters,  which  made  them 
refufe  reading  his  Declaration  forToleration- 
to  DifTenters  ;  in  relation  to  whom  they 
were  willing  to  come  to  fuch  a  temper  as 
fliould  be  thought  fit,  when  the  fame  came 
to  be  confidercd  in  Parliament.". 

But 
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But  now  the  fame  hath  been  confidered 
in  Parliament,  and  the  Toleration  hath 
been  fettled  and  ellablifhed  by  the  legif- 
lative  authority  of  the  kingdcn,  and  hath 
been  ratified  and  approved  of  in  this  reign, 
by  her  Majedy  and  both  Houfes  of  Parlia- 
ment;  Dr.  Sacheverell,  belike,  difapproves 
of  it,  and  is  pleafed  to  tell  us,  in  a  moft 
extraordinary  manner,  "  That  a  man  muft 
be  very  weak,  or  fomething  worfe,  that 
thinks  or  pretends  the  difTenters  are  to  be 
gained  by  any  ether  grants  and  indul- 
gencies,  than  giving  up  our  whole  con- 
ftitiuion  :  And  he  that  recedes  the  leaft 
tittle  from  it,  to  fatisfy  and  ingratiate  with 
thefe  clamorous,  intatiablc,  church-de-  I 
vouring  malignants,  knows  not  what  fpirit 
they  are  of. 

After  fuch    an   ample  declaration  of  his 
opinion,    what  fatal  confequences  will  at- 
tend the  granting  indulgencies  to  diflenters, 
can  the  Doctor  imagine,  that  his  ftying,  in 
his   anfwer  to   the  articles,  "  That  he  in- 
tends not  to  caft  the   lead  invidious  re-  ; 
flection  upon   that  indulgence  the  govern-  \ 
ment  has  condefcendcd  to  give  them,"  will 
take  off  the  hard  cenfures  he  hath  pafled  ' 
upon  diflenters  ?  ■  j 

And,  my  Lords,  if  an  Archbifliop,  who  - 
hath  been  dead  almoll  an  hundred  and 
twenty  years,  cannot  be  permitted  to  reft 
quiet  in  his  grave,  but  muft  have  foul  i 
afperfions  caft  upon  his  memory,  as  being 
a  falfe  fon,  and  a  perfidious  prelate  of  the 
church,  for  interceding  (as  Dr.  Sacheverell 
fays)  with  Queen  Elizabeth  for  the  dif- 
fenters  in  thofe  days ;  what  muft  the  pre- 
fent  Archbifliops  and  Bifliopsof  our  church 
expedt  from  Dr.  Henry  Sacheverell,  if  they 
do  not  thunder  out  their  ecclefiaflical  ana- 
thema's agamft  difl"enters,  as  often  as  the 
Doctor  flfiall  think  there  is  occafion  for 
them  ? 

My  Lords,  1  perceive  the  Doftor  hopes 
to  falve  all  iie  hath  faid  againft  toleration 
.to  difllenters,  by  a  nice  diftinction  he  hath 
3c  Vol,  IL  No.  36. 
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hit  upon,  between  an  indulgence  and  a 
tolerat'on. 

Therefore  he  tells  your  Lordftiips,  "  that 
upon  the  moft  diligent  enquiry,  he  hatli 
not  been  able  to  inform  himfclf  that  a  tole- 
ration hath  been  granted  by  law." 

Can  the  Doftor  pretend  to  fay,  that  this 
word  toleration  has  never  been  made  ufe  of, 
to  cxprefs  the  religious  liberty  and  indul- 
gence that  is  granted  and  allowed  to  dif- 
fenters  .''  If  we  wanted  authorities  tojuftify 
the  ufe  of  the  word,  after  the  Doftor  has 
made  ufe  ot  it  in  the  fame  fenfe  over  and 
over,  in  many  paflages  in  his  fermon,  as 
will  be  taken  notice  of  by  the  gentlemen 
that  are  to  make  good  the  fecond  article  -, 
the  Doftor  might  be  put  in  mind  that  her 
Majefty,  in  her  fpeech  from  the  throne,  on 
the  17th  of  December,  1705,  hat"h  been 
pleafed  to  declare,  "  That  fhe  will  inviola- 
bly maintain  toleration." 

My  Lords,  as  the  time  was  moft  unfea- 
fonable  for  the  preaching  fuch  do£lrines  as 
thefe,  fo  the  place  was  very  improper  for  a 
lefture  of  politics :  For  your  Lordfhips  do 
perceive'  this  latter  fermon,  which  was 
preached  on  the  5th  of  November  laft,  was 
preached  in  the  great  metropolis  of  this 
kingdom,  before  the  Lord  Mayor,  Alder- 
men, and  citizens  of  London;  from  whofe 
fteady  loyalty  to  her  Majefty,  and  firm  af- 
fections to  the  Revolution,  fuch  vaft  fums 
have  been  contributed,  for  carrying  on  this 
long  war  againft  France,  which  hath 
proved  fo  fatal  to  the  French  King,  and 
other  enemies  of  this  kingdom. 

And  what  more  likely  to  give  a  fatal 
wound  to  the  public  credit  at  this  time, 
than  fuch  a  doiftrine,  which  tends  to  the 
overthrow  of  all  the  Aifts  of  Parliament 
which  have  been  made  in  fupport  of  this 
conftitution  ? 

And  how  ftrange  an  attempt  was  it  In 
the  Doftor  to  preach  againft  the  Revolu- 
tion, and  this  government,  before  thofe 
citizens,  who  owe  the  reftoration  of  their 
B  b  charter 
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chiirtcrs,  nnd  all  (heir  franchifes  and  immu- 
nities to  it ! 

But,  to  do  juftice  to  the  Doctor,  he,  in 
his  aniwer,  denies  he  hath  faid  any  thing  of 
the  means  which  brought  about  the  Re- 
volution. 

And,  if  your  Lordfhips  can  believe  him, 
he  fays,  "  He  has  endeavoured  to  vin- 
dicate the  Revolution  from  the  black  and 
odious  colours,  tlie  enemies  of  the  Re- 
volution would  throw  both  upon  that  and 
his  late  Majefty." 

To  what  end  and  purpofe  then  are  thefe 
doftrines  preached,  with  fo  much  vehe- 
mence at  this  time,  unlefs  it  be  to  refledt 
backwards  upon  what  was  done  at  the  time 
of  the  Revolution  ? 

There  is  certainly  no  occafion  to  preach 
non-refiftance  to  her  Majcfty's  loyal  and  du- 
tiful fubjeifts,  who  have  never  (hewn  the 
lead  inclination  to  give  difturbances  to  this 
prefent  government. 

Was  there  ever  known  a  time,  in  which 
there  was  fo  univerfal  an  agreement,  in  all 
ranks  and  degrees  amongft  us  ?  Does  not 
every  one  almoft  ftrive  to  fhew  their  zeal 
and  affeftion  for  her  Majefty  and  her  go- 
vernment ?  If  there  be  any  that  are  lefs 
quiet  than  their  neighbours,  we  fhall  find 
them  amongft  the  friends  of  Dr.  Sache- 
verel!,  who  are  profefledly  no  friends  to  the 
Revolution.  Nothing  is  more  certain,  than 
that  all  that  are  not  fatisfied  with  what  was 
done  at  the  time  of  the  Revolution,  muft 
be  enemies  to  the  prefent  eftablifhment : 
And  it  is  from  this  fuurce,  all  thefe  decla- 
mations againft  mm  of  charadler  and 
ftation,  both  in  church  and  ftate,  do  pro- 
ceed. 

But  I  would  have  the  Doctor  confider, 
that  we  have  laws  to  punifh  fpreaders  of 
falfe  news  and  horrible  Ilories  of  the  great 
men  and  great  officers  of  the  kingdom  : 
And  it  is  to  put  a  ftop  to  thefe  malicious 
praftices  now  on  foot,  that  this  delinquent 
is  now  brought  to  this  bar. 
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When  we  (hall  have  read  our  fevcral 
proofs,  which  will  juflify  every  particular 
charged  on  theDo6lor  in  the  articles  of  im- 
peachment, the  Commons  will  not  doubt  of 
your  Lordlbips  judgment  againft  this  de- 
fendant. 

Then  the  Dedication  before  the  Derby 
fermon  was  read,  and  the  fcrmon  preached 
at  St.  Paul's,  with  the  Dedication  to  the 
Lord-Mayor,  Sir  Samuel  Garrard ;  after 
which,  the  court  adjourned  to  the  next 
day. 

On  Tuefday  the  28th  of  February,  the 
managers  for  the  Commons,  Sir  Jofeph 
Jt'kyll,  Mr.  Solicitor  Eyre,  Sir  John  Hol- 
land, Mr.  Walpole,  Sir  John  Hawles,  and 
Mr.  Stanhope,  proceeded  to  maintain  the 
fiift  article  ;  viz.  "  That  the  Dodtor  did 
fuggeft  and  maintain,  that  the  neceflfary 
means  ufed  to  bring  about  the  Revolution, 
were  odious  and  unjuftifiable :  And  that  to 
impute  refiftance  to  the  Revolution,  was  to 
caft  black  and  odious  colours  on  his  late 
Myefty,  and  the  Revolution,  &c." 

Sir  jofeph  Jekyll,  among  other  things, 
faid,  that  it  was  far  from  the  inteiHipn  of 
the  Commons,  to  ftate  the  bounds  of  the 
fubjefts  fubmifTion  ;  what  the  law  was 
wifely  filent  in,  the  Commons  defired  to  be 
filent  in  too  :  Nor  fhould  they  put  any 
cafe  of  a  juftifiable  refiftance,  but  that  of 
the  Revolution  only  -,  and  to  make  out  the 
juftice  of  that,  laid  it  down  for  a  maxim, 
"  That  as  the  law  is  the  only  meafure  of 
the  Prince's  authority  and  the  people's  fub- 
jeftion  ;  fo  that  law  derives  its  being  and 
efiicacy  from  common  confcnt." 

Religion  had  nothing  to  do  to  extend 
the  authority  of  the  Prince,  or  the  fub- 
miffion  of  the  fubjetl  ;  but  only  fecured 
the  legal  authority  of  the  one,  and  en- 
forced the  due  lubmilTion  of  the  other, 
from  the  confideration  of  higher  rewards 
and  heavier  punifhments.  —  That  as  the 
dodlrine  of  unlimited  non-refiftance,  was 
implicitly  renounced   by  the  whole  nation 

at 
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at  the  Revolution,  fo  had  that  renunciation 
been  exprefled  and  confirmed  by  feveral 
Ads  of  Parliament  fince :  And  in  the 
Prayers  appointed  for  the  Fifth  of  Novem- 
ber, "  We  thanlced  God  for  his  late  iVIa- 
jefty's  fafe  arrival  •,  and  making  all  op- 
pofition  fall  before  him,  till  he  became  our 
King  and  Governor :"  Notwithftanding  all 
which,  Dr.  Sacheverell  had  condemned  the 
refiftance,  by  which  that  deliverance  was 
wrought  -,  and  knowing  that  there  was  re- 
fiftance ufed  at  the  Revolution,  and  that 
the  late  King  and  Parliament  had  avowed 
that  refiftance  •,  yet  aflerted,  that  thofe  who 
fay,  there  was  any  refiftance  in  it,  caft 
black  and  odious  colours  on  the  late  King 
and  the  Revolution  ;  confequ-ntly,  he  had 
condemned  the  refiftance  ufed  to  bring 
about  the  Revolution,  which  was  the  charge 
contained  in  the  firft  article. 

Mr.  Sollicitor  then  cited  feveral  pafi^ages 
out  of  the  fermon  preached  at  St.  Paul's, 
to  prove  the  firfl:  article  ;  and  obferved, 
that  the  Doftor's  argument  run  thus :  All 
refiftance  is  utterly  illegal ;  the  King  dif- 
claimed  the  leaft  imputation  of  refifl:ance: 
The  Parliament  fet  the  crown  upon  his 
head,  upon  no  other  title  than  that  of  the 
vacancy  of  the  throne,  and  burnt  a  book, 
becaufe  it  alTerted  a  title  by  which  re- 
fiftance was  fuppofed  :  And  therefore  to 
impute  refifl:ance  to  the  Revolution,  is  to 
caft  black  and  odious  colours-  upon  it. 

That  the  Doctor  in  his  anfwer,  indeed, 
denied  that  he  maintained  the  "  neceffary 
means"  uled  to  bring  about  the  Revolution, 
were  odious  and  unjuftifiable,  or  affirmed 
any  thing  concerning  the  ncccflTary  means ; 
and,  it  was  true,  the  words  "  neceffary 
means"  were  not  ufed  in  his  fermon  :  But 
if  refiftance  was  neceffary,  and  the  means 
by  which  the  Revolution  was  cffedted,  then 
he  had  afferted  the  means  to  be  odious  and 
unjuftifiable,  though  he  had  done  it  in 
other  terms. 
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And  as  to  the  late  King's  difclalming  all 
refiftance,  -       - 


It  was  an  apparent  fcandal  on 
his  late  Majefty,  who  was  fo  far  from  dif- 
claiming  refiftance,  that  he  declared  he 
brought  over  fufficient  forces  to  defend 
himfelf  againft  evil  councellors,  and  en- 
couraged the  people  to  join  with  him. 

That  had  the  Dodtor  the  authority  of  the 
Church  of  England,  and  of  the  common 
and  ftatute  law,  to  juftify  his  maxim  of 
"  the  utter  illegality  of  refiftance  to  the 
Supreme  Power,"  there  had  been  no  colour 
to  charge  him  with  maintaining  it :  7'he 
refiftance  ufed  at  the  Revolution,  could 
not  then  be  defended  :  But  the  Commons 
ftiould  think  themfelves  ungrateful  for  that 
deliverance,  if  they  did  not  vindicate  the 
honour  of  the  late  King,  and  of  thofe  il- 
luftrious  perfons,  who,  upon  his  invitation, 
defended  the  conftitution  at  that  time  by 
refiftance,  and  declare,  that  this  refiftance 
was  lawful,  honourable,  andjuft. 

It  could  never  be  fuppofed,  that  the  laws 
v/ere  made  to  fet  up  a  defpotic  power,  to 
dcftroy  themfelves,  and  to  warrant  the  fub- 
verfion  of  a  conftitution  they  were  defigned 
to  eftablilli :  And  it  appeared  by  the  Aft 
declaring  the  rights  and  liberties  of  the 
fubjefts,  that  at  the  time  of  the  Re- 
volution, there  was  a  total  fubverfion  of 
the  conftitution  in  church  and  ftate-,  which 
was  a  cafe  the  laws  of  England  could  never 
provide  for,  or  have  in  view  ;  and  the 
fame  anfwer  might  be  applied  to  the  ge- 
neral dodlrine  of  the  Church,  expreffcd  in 
her  homilies. 

Sir  John  Holland,  in  maintenance  of  the 
firft  article,  obferved,  that  it  was  plain, 
there  was  a  refiftance  at  the  Revolution  ; 
if  the  taking  up  arms  in  moft  of  the  coun- 
ties of  England,  if  the  defertion  of  King 
James's  own  troops  to  an  invading  Prince, 
and  the  turning  their  arms  againft  their 
Sovereign  were  refiftance.  AnJ  if  fubjefts 
were  obliged  to  an  abiolute  unconditional 
obedience,    then   the    convention   of    the 

ftates. 
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Hates,    the    fctdemcnt    and   entail  of  the  | 
cajvvii   by   them,  and  tlie  il-tilemcnt  of  the 
Piotellant  fucccllion,  in  purfuance  of  that 
rcfjrtancf,  was  unlawful  ami  void. 

'I  he  Commons  did  not  plead  for  a  licen- 
tious refinance,  or  abet  humouvfome  fac- 
tious arms  :  They  acknowledged  theie  ty 
be  rebellions.  But  they  maintained,  that 
the  refirtance  at  the  Revolution,  was  lawful 
and  juft,  from  the  nccefTity  of  it.  They 
agreed  alio,  that  the  laws  concerning  obe- 
dience, were  very  exprefs  and  pofitive,  and 
the  homilies  and  fathers  of  the  church,  both 
dead  and  living,  alio  exprefled  our  duty  in 
general  terms  ;  but  it  did  not  follow  from 
thence,  there  could  be  no  exceptions  to 
thefe  general  rules. 

That  the  clergy  at  the  Revolution,  were 
fo  far  from  maintaining  the  unlawfulnefs  ot 
refiftance,  that-  the  true  diftinguiiliing  cha- 
rafteriftic  of  a  Church-of  England-man, 
then  was  the  wifning  that  refiftance  fuccefs : 
And  yet  the  Dodlor  made  this  exception, 
the  inilance  of  an  unjuft  refiftance. 

Mr.  Walpole,  among  other  things,  faid, 
he  was  very  fenfible  of  the  difficulty  and 
nicety  that  attended  fpeaking  to  this  point ; 
for  while  a  loyal  fubjcft,  and  a  faithful 
fervant  of  the  beft  of  Queen's,  was  fpeak- 
ing in  defence  of  the  neceflary  and  com- 
mendable refiftance  ufed  at  the  Revolution, 
his  arguments  might  be  mifconftrued  and 
mifreprefented,  as  maintaining  antimonar- 
chical  fchemes. 

But  to  plead  for  that  refiftance  which 
was  concerned  in  this  debate,  was  to  aflert 
and  maintain  the  very  being  of  the  prefent 
government :  And  to  aflert  non-refiftance 
in  that  boundlefs  and  unlimited  fenfe.  Dr. 
Sachevereil  prelumed  to  aflert  it,  was  to 
fap  and  undermine  the  very  foundations  of 
our  government. 

If  the  general  pofition,  laid  down  in  the 
ftrmon,  of  the  utter  illegality  of  refiftance 
npon  any  pretence  whatfoever,  as  ftridliy 
true,   then  the  aflTuining  and  excrcifing  a 


N    OF     T  R  I  A  L  S. 

power  of  difpenfinp  with  the  laws ;  the 
commitment  and  profecution  of  the  Biftiops, 
the^rcciing  a  High-Commifllon  Court,  tlve 
levying:  money  by  pretence  of  prerogative, 
the  railing  and  keeping  a  ftanding  army 
without  confent  of  Parliament,  theviolating 
tiic  freedom  of  elections  of  members  to 
ferve  in  Parliament,  and  all  the  grievances 
enumerated  in  the  Bill  of  Rights,  were  alj 
meer  pretences,  and  not  fuflicient  to  juftify 
what  was  done  in  defence  of  the  undoubted 
rights  and  liberties  of  the  people  at  the  Re- 
volution ;  and  which  were  fince  ratified  and 
confirmed  by  feveral  A6ts  of  Parliament. 

Refiftance,  indeed,  was  no  where  enacted 
to  be  legal,  but  fubjedted  to  the  greatell 
penalties,  by  all  the  laws  in  being  ;  nor 
ought  it  to  be  defcribed  or  affirmed  to  be 
excufable,  by  any  pofitive  law  ;  or  upon 
what  occafions  it  may  be  exercifed,  it  ought 
never  to  be  thought  of,  but  when  an  utter 
lubverfion  of  the  laws  threatened  the  whole 
frame  of  the  conftitution,  and  no  redrels 
could  otherwife  be  hoped  for.-^But  becaufe 
men,  out  of  folly  and  wantonnefs,  might 
not  commit  trealon,  or  make  their  own  dif- 
contents,  ill  principles,  or  difguifed  affec- 
tions to  another  intereft,  a. pretence  to  refill 
the  Supreme  Power :  Would  it  follow  from 
thence,  that  the  utmoft  neceffity  ought  not 
to  engage  a  nation  in  its  own  defence  for 
the  prefcrvation  of  the  whole  ?  Or,  on  the 
other  fitie,  becaufe  the  greateft  and  moft 
inexpreflible  emergencies,  did  fufficiently 
juftify  and  warrant  the  refiftaEce  at  the  Re- 
volution ;  would  it  be  aconfequence  there- 
fore, that,  upon  every  flightoccafion,  thelaws 
that  guarded  againft  treafon  fhould  beof  no 
effed: .''  No  ;  he  hoped  their  Lordfhips  juft 
judgment  in  this  cal'e  would  convince  the 
world  that  every  feditious,  difcontented, 
hot-headed,  un-g;fted,  unedirying  preacher 
(the  Do(5tor  would  par. -on  him  for  ufing  one 
itring  of  his  epithets),  who  had  no  hopes  of 
diftinguifhing  himielf  in  the  world,  but  by 
a  matchlefs  indifcretion,  fliould  not  advance 

with 
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With  impunity,  doftrines  deftriictiveof  the 
peace  and  quiet  of  her  Majefty's  govern- 
ment and  the  Proteftant  lucceffion,  and 
prepare  the  minds  of  the  people  for  an  alte- 
ration, by  giving  them  ill  impreflions  of 
the  prefent  eftablifliment  and  admini- 
ftnuion. 

If  refift-ince  was  illegal,  on  any  pretence 
v.'hatfoevcr ;  if  it  was  a  fm,  which  unre- 
pented  of,  by  the  doftrine  of  the  Church 
of  England,  carried  furc  and  certain  dam- 
nation, without  making  all  pofilble  refti- 
tution  ;  he  bepged  their  Lordfhips  to  con- 
fider  wh.it  a  duty  was  here  prefled,  on  the 
peril  of  damnation,  upon  every  man's  con- 
Icrience  that  knew  or  believed  there  was  re- 
fiftance  in  the  Revolution,  and  was  con- 
fcious  to  himfclf  of  being  any  waysaflifting 
or  confenting  to  this  damnable  fin  -,  and 
what  muif  be  the  confequence,  if  thefe 
doiflrines,  without  any  refcrve  or  exception, 
were  preached  throughout  the  kingdom 
with  impunity.  All  vvhich  he  hoped  was 
fufficient  to  fuisf/  their  Lordfhips,  that 
Dr.  Sachevercll  was  guilty  of  the  charge 
exhibited  againft  him  in  the  firft  article ; 
andirom  their  Lordfhips  juflice,  the  Com- 
mons hoped  his  punifliment  would  be  ade- 
quate to  the  heinoufnefs  of  his  offence. 

Sir  J-.'hn  Hawles,  in  maintenance  of  the 
firft  article,  fhewed,  that  the  Roman  Em- 
perors, under  whom  our  Saviour  and  the 
Apoftles  lived,  were  generally  ufurpers; 
and  yet,  when  they  were  poiTejTcd  of  Sove- 
reign power,  the  Apuftles  taught,  that  they 
ought  to  be  obeyed  :  The  fame  he  held  of' 
fuch  of  our  Kings  as  had  ufurped  the 
throne. 

He  further  fuggcfted,  that  allegiance  was 
as  much  due  to  an  ulurper,  as  to  a  lawful 
Prince  :  Or  in  other  words,  that  every  man, 
that  could  find  means  to  afcenJ  the  throne, 
became  a  lawful  Sovereign  the  moment  he 
poiTriicd  himfelf  of  it,  and  had  depofed  his 
predecelTor.  And  he  was  of  opinion,  that 
ths  Doftor's  maintaining  the  dodrine  of  non- 
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refiftance  was  high-treafcn  ;  though  th* 
Commons  had  been  fo  merciful  as  to  im- 
peach him  only  of  high  crimes  and  mifde- 
meanors. 

Mr.  Stanhope,  in  maintenance  of  the  firfl 
article,  faid,  that  thofe  who  afTerted,  in 
general  terms,  the  abfolute  illegality  of  re- 
fiftance, muft  do  it  with  a  defign  to  over- 
throw her  Majefty's  title  and  government; 
fince,  at  the  fime  time  they  fkreened  them- 
felves  under  the  notion  of  profefTmg  ab- 
folute pafTive-obedience  to  the  fupreme 
power,  they  could  not  conceal  that  the  real 
objedlof  this  darling  doftrine,  was  a  Prince 
on  the  other  fide  the  water ;  they  could  not 
otherwife  be  confiftent  with  themfelves : 
For  in  the  fame  difcourfe  to  preach  pafTive 
and  unlimited  obedience  to  magiftrates,  and 
to  revile  and  defame  magiftrates  ;  to  preach 
non-refiftance  on  any  pretence,  and  to  en- 
courage fedition,  were  luch  contradiftions 
as  could  no  otherwife  be  reconciled,  than 
by  concluding,  that,  however  they  were 
pleafed  to  colour  and  difguife  their  dif- 
courfes,  their  true  end  was  to  alienate  the 
peoples  affeftions  from  their  prefent  gover- 
nors :  To  infinuate,  that  the  Revolution 
itlelf  was  an  uiurpation  :  Tliat  whatever 
had  been  built  on  that  foundation  was 
wrong  ;  and  to  reprei'ent  thofe  who  had  a 
hand  in  it  as  rebels  and  traitors. 

That  it  was  not  material,  what  the  opi- 
nions of  fome  divines  have  been  :  It  was 
fufficiently  known  what  the  practice  of  the 
Church  of  England  had  been,  when  fbe 
found  herfeif  opprefled  ;  and  appealed  to 
the  praflice  of  all  churches  and  nations, 
how  they  behaved  themfelves,  when  they 
found  their  civil  and  religious  rights  in- 
vaded and  opprefTed  by  tyranny. 

He  believed,  "  There  was  not  that  go- 
vernment in  the  world  but  had  its  beginning 
in  refiftance,  or  compact :"  And  if  com- 
paft  was  admitted,  there  muit  likewife  be 
admitted  a  right  to  defend  thole  rights  ac- 
cruing by  compa(5t :  That  Grotius,  in  his 
C  c  treaiue 
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treatife  "  De  Belli  &  Pacis,"    I.  i.  cap.  4.  I  been  confiftent  with    the   mildcft  govern- 


ment to  I'ufFcr  them  to  enjoy  the  toleration, 
how  dcflruclivc  focver  their  principles  were. 
But  when  they  (liould  vent  their  trcafons 
abro3d,  and  occafionally  conform  and  take 
the  oaths  to  the  government,  the  better  to 
dellroy  it  :  When  they  fhould  abjure  the 
pretended  Prince  of  Wales,  but  not  forget 
him  ;  and  when  the  pulpit  of  our  metro- 
polis fhould  be  proftituted  and  polluted  by 
venting  f.dition  againll  the  bell  of  Qiieens, 
it  was  hif^h  time  for  their  Lordfliips  to 
animadvert  upon  it. 

And  having  made  a  panegyric  on  the 
then  miniftry,  who  had,  he  faid,  compelled 
the  enemy  to  iue  for  peace,  and  they  were 
about  to  reap  the  fruits  of  a  long  expenfive 
war:  At  fuch  a  critical  juncture,  when  it 
behoved  us  more  than  ever  to  be  united, 
then  did  this  pious  fon  of  the  church,  this 
loyal  fubject,  this  paffive-obedience  gentle- 
man, endeavour  to  create  groundlels  mil- 
trufts  and  jealoufies  of  the  adminillration. 

He  was,  indeed,  but  an  inconfiderable 

tool  of  a  party,  not  worth  the  trouble  they 
had  given  their  Lordfliips  :   But  rhey  looked 
That,    at  the  Revolution,    it   was  not    upon  it,  that  their  Lordfhips  judgment  in 
thought  a  black  and  odious  crime  to  take    this  cafe  would  be  giving  a  fandlion,  which 


led.  13.  fays,  "  If  the  King  hath  one  part 
of  the  iupreme  power,  and  the  other  part  is 
in  the  fenate,  or  people  -,  when  the  King 
fliall  invade  that  part  that  doth  not  belong 
to  him,  it  (hall  be  lawful  to  oppofe  a  jult 
force  to  him,  becaufe  his  power  doth  not 
extend  fo  far.  Which  pofition  I  hold  to  be 
true,  even  though  the  power  of  making  war 
fliould  be  veiled  only  in  the  King;  which 
mult  be  underftood  only  to  relate  to  foreign 
war  :  For  as  for  home,  it  is  impofTible  tor 
any  to  have  a  fliare  in  the  fupreme  power, 
and  not  to  have  likewife  a  right  to  defend 
that  fhare." 

This  was  cxaftly  adapted  to  the  conftitu- 
tion  of  England  -,  for  that  the  Lords  and 
Commons,  and  every  fubjeft  of  Great 
Britain,  had  rights,  could  not  be  denied  : 
And  to  fay,  that,  when  a  Prince  fhall 
invade  all  thefe  rights,  the  whole  colledive 
body  of  the  nation  has  no  way  to  vindicate 
thofe  rights,  was  fo  i neon fi (lent,  and  con- 
trary to  realbn,  that  it  was  to  be  wondered 
it   could    ever   enter    into    the    mind   of 


man. 


up  arms  for  defence  of  the  conftitution': 
Many  of  thtir  Lordlhips,  and  the  bed  part 
of  the  nation,  were  concerned  in  it;  and  it 
was  with  much  gratitude  to  the  greatcft  of 
Qiieens,  they  remembered  how  great  a 
(hare  her  Majefty  had  in  the  Revolution  : 
And  after  this,  for  the  Doctor  to  give  the 
injurious  epithets  of  "  Republicans,  of 
Enemies,  and  Traitors  to  Church  and 
State,"  to  thofe  who  were  concerned  in  that 
refiftance,  was  not  to  be  borne  :  It  would 
have  become  him  to  have  confidered  firll, 
who  were  concerned,  and  who  had  a  fhare 
in  it. 

That  the  principles  broached  by  the 
Doftor  well  enough  became  profc-fTed  Ja- 
cobites •,  and  had  ihcy  confi  led  themfclves 


would  determine  what  doiStrines  of  this 
kind  fliould  or  fliould  not  be  preached  ; 
and  they  hoped  their  Lordfhips  would  in- 
laid fuch  punilhment  on  this  offender,  as 
(hould  deter  others  from  committing  the 
like  infolence. 

Sir  Peter  King  being  afligned  to  main- 
tain the  fecond  article,  which  charges  the 
Doftor  with  afferting,  "  That  the  Tole- 
ration granted  by  law  was  unrealonable, 
and  the  allowance  of  it  unwarrantable,  £cc." 
faid.  It  was  true,  that  the  word  Toleration 
was  not  mentioned  in  the  Aft,  as  the  Doc- 
tor had  oblerved  in  his  anlwer-,  but  every 
body  knew,  that  the  exemption  granted  to 
DifTenters  by  1  W.  &  M.  was  called  "  The 
Toleration  Aft ;  and   the  Doftor   himfelf. 


to  their  own  conventicles,  it  might  have    in  the  14th  page  of  his  fcrmon,  had  called 


It, 
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it,  the  Toleration,  where  he  faid,  the  To-  ', 
leratioii  was  never  intended  to  indulge  and 
cherifli   fach   monfters   and  vipers   in  our 
bofom  :    And,    again,    in   the    19th   page, 
where  he  fays,  the  Diffenters  had  advanced 
themfelves  from   the   religious  liberty  their 
Sovereign  had  indulged  them  in,  to  claim 
a  civil  right,  and  jultle  the  church  out  of! 
her  eftabiiniment,  by  hoilting  their  Tole-  | 
leration  into  its  place.  } 

And  for  the  Dodlor  to  affirm,  that  hctro-  j 
doxy,  or   a  different  opinion   from  any  of  i 
the   articles    of  the  faith  of  our   church,  | 
almoft  neceOarily  infers  rebellion  and  high-  I 
treafon  in  the  (late  :   What  could  be  a  more  | 
diredl  breaking   in  upon,    and  difavowing  I 
the  Toleration,  than  this  ?  Was  not  this  to  j 
maintain  the  Toleration  granted  by  law  to  | 
be   unreafonable,   and  tlie  allowance  of  it 
unwarrantable,   when  he  knew  every  deno- 
mination  of  DifTenters   differed   from  the 
church  in  fome  of  her  articles  ? 

Another  refledtion  on  the  Toleration  was 
in  page  16,  where  he  fays,  "  What  could 
not  be  gained  by  comprehenfion  and  Tole- 
ration, muft:  be  brought  about  by  mode- 
ration and  occafional  conformity  :  That  is, 
v;hac  they  could  not  do  by  open  violence, 
they  will  not  tail  by  fecret  treachery  to  ac- 
complilh,  &c. 

V\  as  not  this  calling  the  Toleration  an 
open  violence  to  the  church,  and  affirming 
that  it  was  made  with  an  intent  to  deftroy 
the  church,  and  maintaining  that  the  To- 
leration was  unreafonable,  &c  ? 

And  as  to  that  part  of  the  2d  article, 
which  charges  him  with  afierting.  That  he 
is  a  falfe  brother,  with  relation  to  God, 
religion,  and  the  church,  who  defends  To- 
leration and  Liberty  of  Confcience  ;  he 
cited  the  8th  page  of  his  fermon,  where  the 
Doctor  fays.  If  to  defend  Toleration  and 
Liberty  ot  Confcience,  and  under  pretence 
of  moderation,  to  cxcufe  the  fcparation, 
and  lay  the  fault  u,  on  the  true  fons  of  the 
church  :  If  to  court  the  f^^natics  in  private, 
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and  hear  them  rail  ac  and  blafpheme  the 
church,  and,  upon  occafion,  tojuftifytlie 
King's  murder  :  If  to  flatter  both  the  dead 
and  the  living  in  their  vices,  and  tell  the 
world,  if  they  have  wit  and  money  they 
need  no  repentance,  and  that  other  fools 
and  beggars  are  damned  :  If  thefe  are  the 
modifl:  and  fafhionable  criterions  of  a  true 
churchman,  "  God  deliver  us  from  all  fuch 
falfe  brethren  !" 

Here  he  made  it  one  mark  of  falfe  bre- 
thren, "  To  defend  Toleration  and  Liberty 
of  Confcience,"  which  was  an  evident  de- 
claration  againft  the  juftice  and  expediency 
of  the  Toleration. 

Thai  by  his  refieflion  on  Archbifhop 
Grindall,  he  alfo  defigned  to  cenfure  the 
Toleration  ;  for  he  fays,  page  20,  have 
they  not,  ever  fmce  their  firfl:  unhappy 
plantation  in  this  kingdom,  by  the  inter- 
ceffion  of  that  falfe  fon  of  the  church, 
Bifhop  Grindall,  always  improved  and  rofe 
upon  their  demands  in  thepermiffionof  the 
government  ?  Infomuch,  that  Queen  Eli- 
zabeth, who  was  deluded  by  that  perfidious 
prelate,  to  the  Toleration  of  the  Genevian 
difcipline  (the  difcipline  and  polity  of  the 
Diffenters),  found  it  fuch  an  headflrono- 
and  encroaching  monfter,  that  fhe  forefaw 
it  would  endanger  the  monarchy  as  well  as 
the  hierarchy;  and,  like  a  Qiieen  of  true 
rcfolution  and  pious  zeal  for  both,  pro- 
nounced, that  fuch  were  the  rertlefs  fpirits 
of  tiiat  faftious  people,  that  no  quiet  was 
to  be  expected  from  them,  till  they  were 
utterly  fupprefled  :  Which,  like  a  prudent 
Princefs,  Ihe  did  by  "wholelomefeverities," 
that  the  crown  for  many  years  fat  eafy  and 
flourifhing  on  her  head. 

Here  he  called  the  Archbifhop  a  falfe 
fon  of  the  church,  and  a  perfidious  prelate, 
for  perluading  the  Queen,  to  grant  a  T'o- 
leration  to  Dilfenters  :  And  what  was  this 
in  effect,  but  to  declare  the  Parliament  were 
in  the  wrong  in  granting  a  'I'olcration  to 
the  Diffenters  ?  and  that  the  Biflrops,  who 

were 
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were  for  tolerating  dwm,  were  neither  fa- 
thers or  fons  of  the  cluirch,  but  corrupt 
and  perfidious  prcUites  ?  and  whr.t  could 
he  do  more  to  enfianie  the  government 
againft  the  difilnters,  than  by  recom- 
nending  it  as  a  noble  refoluticn  and  pious 
zCcil  in  Queen  Elizabeth,  utterly  to  fupprefs  ; 
the  Diflenters-,  and  to  recommend  the  fe-  ' 
verities  utcd  in  her  reign,  becaufe  they  were 
v-holcfome,  and  of  happy  confequence  to 
that  renowned  Queen. 

The  lafl:  charge  in  this  article  was,  the  1 
Do6lor's  afferting  it  t)  be  the  duty  of  the 
fuperior  paftors,  to  thunder  out  their  ana- 
thema's againft  pertbns  entitled  to  the  be-  . 
nefic  of  the  Toleration,  and  infolently  defying 
:iny  power  on  earth  to  reverfe  thole  fen-  , 
tences  ;  for  which  he  referred  to  the  25th 
page  of  the  fermon  and  obferved,  that  the 
Dodor  did  in  his  aniwer  own  this  charge 
in  effect ;  for  he  there  affirmed,  that  fome 
fcntences  pronounced  by  the  pallors  of  the 
church  were  ratified  in  heaven  ;  that  fome 
perlbns  exempted  from  punifliment  by  the 
iaws  of  the  land,  might  yet,  by  the  laws  of 
Chrift,  be  liable  to  fuchfentences  ;  and  that  j 
fchifm,  or  a  caufelefs  fcparation  from  a 
church,  enjoining  no  fmful  terras  of  com- 
munion, was  a  fin  which  expoftd  the  perfon 
guilty  of  it  to  the  cenfures  of  the  church — 
Which  was  not  only  a  weakening  and  cen- 
furing  the  Toleration,  but  a  direct  impung- 
ing  the  Qvieen's  lupremacy,  which  by  the 
canon  he  was  bound  to  maintain. 

The  Lord  William  Pauljt  beinsafTianed 
to  afTift  in  maintenance  of  the  2d  article, 
faid,  that  the  nation  had  feen  the  good  ef- 
fedls  of  the  Toleration,  many  of  the  d.ficn- 
lers  fince  it  pafled  having  become  fincere 
converts  to  the  church  ;  that  the  prejudices 
of  the  DiflTcnters  generally  wore  off,  and  the 
numbers  daily  decreafcd  ;  and  yet  the  Doc- 
tor had  fet  forth  Toleration  in  the  moft 
odious  colours,  and  fadtioufiy  endeavoured 
to  ftir  up  the  people  againft  it ;  he  hoped, 
therefore,  their  Lordfhips  would,  by  an  ex- 
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emplary  punifhmeiit,  fuitable  ro   fo  hig!>  a 
crime,    vindicate  the  authority  of   Patlia- 
ment^,  and  effeflually  difcourage   fuch  tur- 
bulent and  feditious  preachers. 

Mr.  Cowper  alio  v/as  aflignetl  to  aflllt  in 
maintaining thfrfecond  article;  but  there  hc- 
ing  nothing  in  his  arsument  but  what  Sir 
Peter  had  already  infilled  on,  it  may  very 
weU  be  omitted  here  ;  though  the  mana- 
gers might  think,  it  proper  at  the  trial  to 
enforce  and  inculcate  the  fame  things  over 
and  over  again,  that  they  might  make  the 
deeper  imprefTion  on  the  audience. 

The  court  affembling  again  on  Wednef- 
day  the  ift  of  March,  Mr.  Thompfon  en- 
deavoured ro  maintain  the  charge  in  the  3d 
article,  viz.  Thac  the  Doclor  had  affertcd 
in  contradidlion  to  a  vote  of  both  Houfes, 
*'  That  the  church  was  in  a  condition  of 
great  peril  and  adverfity  under  her  Majefry's 
adminiftration  ;  and  irifinuated,  ttiat  the 
members  who  pafled  that  voce  were  them- 
felves  conlpiring  the  ruin  of  the  chuich, 
while  they  voted  it  out  of  danger  ;  allud- 
ing, by  way  of  parallel  to  that  afiembly, 
who  voted  t^-.e  perfon  of  KingCharlci  I.  out 
of  danger,  at  the  fame  time  they  v/ere  con- 
lpiring his  deftruclion. 

To  prove  this  part  of  the  charge  he 
quoted  a  paflagc  in  the  5th  page  of  the 
Dciftor's  fermon  ;  where  he  favs  of  the 
CluHch  of  England,  her  holy  com.munion 
has  been  rent  and  divided  by  faclious  and 
fciiifmaiical  impoilors,  her  pure  dodrine 
corrupted  and  defiled,  her  primitive  wor- 
fliip  and  difcipf  ne  prophaned  and  abufed, 
her  facred  orders  denied  and  villified,  her 
piiells  and  profefibrs,  like  St.  Paul,  ca- 
lumni.ited,  milreprefented,  and  ridiculed  ; 
her  altars  and  facraments  proftituted  to  Hy- 
pocrites, Deifts,  Socinians,  and  Atheitls  •, 
and  this  done,  I  wi(h  I  could  not  fay,  with- 
out difcouragement,  I  am  lure  with  impu- 
nity, not  only  by  our  profeCed  enemies, 
but,  which  is  worfe,  "  by  our  pretended 
friends  and  ialle  brethren." 

Hers 
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Here  the  manager  oblcrved,  that  none  '  the  church  out  of  danger,  though  the  Doc 
could  proftitute  altars,  lacraments,  &c.  to  ;  tor  laid  he  meant  norefledion  on  the  mem- 
Deifts  and  Atheifts,  but  thole  of  his  own  1  bcrs  who  palled  that  vote,  becaufe  he  never 
order  ;  thofe  who  were  to  punifh  fuch  of- 
fences among  the  clergy,  their  fpiritual  fu- 
periors  ;  and  whether  they  were  not  part 
of  her  Majefty's  adminiftration,  he  lub- 
mitted  to  their  Lordlhips, 

Another  paflagc  he  cited  for  proof  of 
this  article,  was  in  page  1 8  ;  where  the 
Do6lor  fays,  falfehood  always  implies 
treachery,  and  whether  this  was  a  qualifica- 


,  mentioned  that  vote,  and  that  they  were  not 
the  fame  people  who  voted  King  Charles 
out  of  danger,  that  confpired  his  ruin  ;  the 
Doftor  could  not  be  ignorant,  that  it  was 
in  November,  1648,  that  King  Charles 
was  voted  out  of  danger  -,  and  how  foon  af- 
ter the  King's  trial  and  death  happened 
every  body  knew;  and  though  there  might 
be  fome  alteration  made  in  that  afiembly, 


tion  for  any  one  to  be  trufted,  efpecially  ,  during  that  time,  the  perfons  who  con- 
with  the  guardianfhip  of  our  church  and  ,'  fpired  his  deftruftion,  were  part  of  that  af- 
crown,  let  our  governors  confider  :  Whe-    fembly  who  voted  him  out  of  danger  ;  and 


ther  this  refleflion  did  not  aim  higher  than 
the  adminiftration,  he  fubmitted  to  their 
Lordfhips. 

The  next  pafiage  cited  is  in  page  20, 
where  he  fays,  and  now  are  we  under  no 
danger  in  thefe  deplorable  circumftances  ? 
Mult  we  lull  ourfelves  under  this  fad  repofe, 
and  in  fuch  aftupid  lethargick  fecurity  em- 
brace our  ruin  ?  When  Elilha,  the  great 
prophet  of  God,  was  furrounded  with  an 
hoft  of  enemies  that  fought  his  life,  his  blind 
fcrvant  beheld  not  the  peril  his  mafter 
was  in,  till  his  eyes  were  opened  by  a  mi- 
racle, and  he  found  himfelf  in  the  midft  of 
horfes  and  chariots  of  fire  :  "  I  p-^ay  God 
we  be  out  of  danger ;  but  we  may  remem- 
ber the  King's  perfon  was  voted  to  be  fo, 
at  the  time  his  murderers  were  confpiring 
his  death. 

That  the  Doftor  would  excufe  himfelf, 
indeed,  in  his  anfwer,  by  faying,  that  thefe 
deplorable  circumftances  proceeded  from 
the  maturity  of  national  fins,  &c.  But  it 
was  plain  he  infinuated  and  afferted,  that 
this  danger  was  occafioned  by  the  dilTention 
from  the  church,  which  the  Legiflature  ap- 
prehended to  be  no  danger  to  it,  and  there- 
fore it  did  not  become  him  to  aflcrt  the 
contrary  -,  and  as  to  the  parallel  between 
the  aftembly  who  voted  King  Charles  I.  out 
of  danger,  and   the  members    who   voted 
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It  was  not  to  be  doubted  but   the  Dodlor 
intended  his  allufion  in  the  fame  manner. 

And  as  to  the  place  of  fcripture  quoted 
by  the  Dodtor,  viz.  "  That  the  blind  fer- 
vant  beheld  not  the  peril  his  mafter  Eiilha 
was  in,  till  his  eyes  were  opened  by  a  mi- 
racle, and  he  found  himfelf  in  the  midft  of 
horfes  and  chariots  of  fire,"  Thefe  horfes 
and  chariots  of  fire,  he  obferved,  were  not 
the  prophet's  enemies  ;  fo  that  he  plainly 
perverted  the  fenfe  of  the  text,  to  make  a 
ftronger  imprefilon,  and  more  effedualiy  to 
delude  the  people. 

The  laft  paftage  he  cited  to  maintain 
this  article,  was  in  the  laft  page,  where 
fpeaking  of  the  danger  of  the  church,  the 
Dodlor  quotes  a  text  out  of  Lamentations, 
viz.  "  1  hough  fhe  lies  bleeding  of  the 
wounds  fhe  received  in  the  houle  of  iier 
friends  •,"  this  text,  he  laid,  he  could  not 
find,  and  therefore  it  feemed  to  be  a  lamen- 
tation of  the  Dodlor's  own  making.  Then, 
he  obferves,  the  Dodlor  goes  on,  "  though 
the  ways  of  Zion  may  mourn  for  a  vrne, 
and  her  gates  be  defolatc,  her  priefts  figh, 
and  fhe  in  bitternefs,  becaufe  her  adverfaries 
be  chief,  and  her  enemies  at  prefent  prof- 
per;  though  among  all  her  lovers  fhe  has 
few  to  comfort  her,  and  many  of  her  friends 
have  dealt  treachery  with  her,  and  are  be- 
come her  enemies," 

Dd  '  .  Thcfc 
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Thcfe  pafiages  he   faid,  he    mentioned  i  vcrfarics,  and  tliat,  ever  fincc, 
only  to  fhew  thit  the  Dodtor,  by  the  moft  ' 
pathetic  expreflions  of  his  own,   mixed  with 
thcie  texts  of  Icriptiire,  endeavoured  to  re- 
prefcnt  the  church  of  England  to  be  in  the 
iitmoll  danger. 

And  as  to  the  Doftor's  pretence,  that  the 
vote  concerning  the  church's  danger  could 
not  concern  him,  becaufe  it  was  made  four 
jears  ago  ;  he  fhould  have  obferved,  that 
the  words  were,  "  Whofoever  lliall  go 
about  to  infinuate  that  the  church  is  in 
danger,under  her  Majefty'sadminiftration ;" 
and  therefore  it  murt  relate  to  any  time 
during  her  Majefl-y's  reign. 

And  that  the  Dodlor  (vvhofe  education 
Vould  not  permit  us  to  prefume  he  finned 
through  ignorance)  fhould  take  upon  him, 
in  his  private  capacity,  to  contradift  the 
fcnfe  of  the  whole  nation,  and  caft  fuch  af- 
perfions  on  his  fuperiors,  this  immoderate 
zeal  could  only  be  intended  to  animate  a 
deluded  people  to  the  execution  of  feditious 
defigns. 

But  the  Commons  were  fo  well  fatisfied 
of  their  Lordfhips  true  concern  for  the  pre 
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there  had 
been  a  continued  feries  of  contrivances  to 
ruin  it  :  At  the  revolution  by  open  vio- 
lence, and  now,  under  her  Majefty's  admi- 
niftration,  by  fecret  treachery  ;  and  fmce 
neither  the  late  nor  the  prefent  reign  could 
elcape  his  invedivcs,  it  was  evident  for  what 
perlon  he  referved  his  panegyrics. 

That  there  were  no  grounds  to  compare 
the  dutiful  proceedings  of  the  late  Parlia- 
ment, who  had  her  Majefty's  thanks  for 
their  unanimity  and  zeal  in  her  fervice,  to 
that  Parliament  with  which  he  would  m.a- 
licioufly  draw  a  parallel  ;  nor  was  there  the 
lead  reiemblancc  between  her  Majefty's  glo- 
rious reign,  and   that    unfortunate  admini- 


fervation  of    the   conllitution,    that   they  jealoufies. 


ftration  -,  unlcfs  it  were,  that  then,  as  now, 
the  minifters  of  the  church,  though  by  their 
fundion  meflengers  of  peace,  fct  up  to  be 
trumpeters  of  iedition,  and  incendiaries  to 
rebellion ;  but  the  Commons  hoped,  that 
even  this  refemblance  would  be  determined, 
by  their  Lordfhips  fixing  fuch  an  exem- 
plary punifhment  on  this  offender,  as  (houid 
deter  others  from  endeavouring  to  diflraft 
the  kingdom,    by  groundlefs   diftrufts  and 


could  not  imagine  they  would  fuffer  fuch 
attempts  to  pais  without  condign  punifh- 
ment. 

Mr.  Compton   being    alfo    afligned   to 
maintain  the  third  article,  laid,  it  had  been 


Lord  Codingsby  being  afligned  alfo  to 
I  maintain  the  third  article,  obkrved,  that 
I  the  Doftor's  fcrmon,  preached  at  St.  Paul's, 
j  from  the  title  page  to  the  conclufion,  was 
I  one  malicious  and  feditious   aflertion,    that 


one  of  the  conltant  artifices  of  the  enemies    the  church  of  England  was  in  the  utmofl 


of  the  prefent  happy  eftablifliment,  to  infi- 
nuatethat  the  church  was  in  a  condition  of 
great  peril  and  adverfity,  in  order  to  cover 
defigns  they  durft  not  own  ;  but  this  af- 
lertion was  never  fo  boldly  maintained,  on 
with  fuch  invidious  and  aggravating  cir- 
cumflances,    as   by    the    criminal  at  their 

Lordfliip's  bar.. That,  notwithftanding 

tlie  great  benefits  the  church  (of  which  he 
was  a  member)  reaped  by  the  revolution, 
he  made  that  the  very  period  of  time  when 
the  enemies  of  the  church  firfl:  entertained 
hopes  of  delivering  her  up  to  her  worlt  ad- 


peril  and  danger  in  the  laft  reign  and  the 
prefent  ;  and  was  preached  with  an  inten- 
tion to  bring  in  the  Pretender  and  Popery. 
Mr.  Dolben,  in  maintenance  of  the  third 
article,  obferved,  that  the  wicked  parallel 
of  the  Doclor's,  might  juflly  be  turned  up- 
on him  ;  for  it  was  beyond  a  fufpicion,  that 
he,  and  all  his  abettors,  were  confpiring  the 
ruirh  and  deftruction  of  the  church,  while 
under  the  difguifc  of  a  falfe  zeal,  they  prof- 
tituted  her  facred  name,  to  carry  on  dark 
defigns,  fatal  to  church  and  ftate  :  and  that 
they  might  take  up  a   much  jufter  conj- 

plaint. 
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the  Doftor's  anfwer ;  and  that  his  faid  feditious  and  mallcioiii 
luggeftions  may  make  the  (Irongcr  imprcf- 
fions  upon  the  minds  of  her  Majefty's  fub- 


A     C 

plaint,    than   that  in 

namely,  that  hard  was  the  fate  of  that  peo- 
ple, who,  after  twerity  years  war,  in  con- 
jun6tion  with  fo  many  great  allies,  and  with 
theexpence  of  fo  much  blood  and  treafiire, 
had  been  contending  againft  tyranny  and 
oppreflion,  and  which  they  might  juftly 
hope  they  had  at  laft  fubdued  ;  fhould  then 
fee  all  Europe  enjoy  the  fruits  of  their  la- 
bours, and  they  themfelves  only  muft  be 
rendered  incapable  of  the  common  bleffing  ; 
"  betrayed  at  home  to  a  condition  of  per- 
petual bondage,  by  fuch  falfe  brethren  as 
are  at  your  Lordfhip's  bar  ;"  (where  then 
flood  lome  of  the  greateft  divines  in  Eng- 
land, to  countenance  the  Doftor  and  his 
caufe,  viz.  Dr.  Stanhope,  Dr.  Atterbury, 
Dr.  Smalridge,  and  Dr,  Mofs;  :  Where- 
upon Lord  Haverfliam  moved  the  Lords 
to  adjourn  ;  and  after  their  return,  the 
Lord  Chancellor  acquainted  Mr.  Dolben, 
that  the  words  "  as  are  at  your  Lordlhips 
bar,"  needed  explanation  :  And  Mr.  Dol- 
ben anfwcred,  they  had  relation  only  to  the 
prifonerat  the  bar. 

Mr.  Serjeant  Parker  being  afTigned  to 
make  good  the  charge  in  the  fourth  article, 
viz.  That  the  Dottor  does  falfely  and  ma- 
licioufly  fuggell,  that  her  Majefly's  admi- 
nitlration,  both  in  ecclefiaftical  and  civil  af- 
fairs, tends  to  the  deftruftion  of  the  confli- 
tuiion  ;  and  that  there  are  men  of  cha- 
racters and  ftations,  both  in  church  and 
ftate,  who  are  falfe  brethren,  and  do  them- 
felves weaken,  undermine  and   betray,  and 

■  do  encourage,  and  put  in  the  power  of  others, 
-  who  are  profcffed  enemies,  to  overturn  and 

■  deftroy  the  conftitution  and  eftabliihment. 
And  chargeth  her  Majefty,  and  thofe  in 
authority  under  her,  with  a  general  mal-ad- 
miniftration  ;  and,  as  a  public  incendiary, 
he  perfuades  her  Maiefty's  fubjedls  to  keep 
up  a  diftinflion  of  factions  and  parties,  in- 
fills groundlefs  jealoufies,  and  foments  de- 
flrudlive  divifions  among  them,  and  excites 
and  flirs  them  up  to  arms  and  violence  ; 


je^ts,  he  the  faid  Henry  Sacheverell  does 
wickedly  wreil  and  pervert  divers  texts  and 
paddges  of  holy  fcripture. 

Obferved,  that  the  avowed  defign  of  this 
fermon,  was  to  reprefent  the  extreme  perils 
andditlrefTesof  the  church  and  conftituaon, 
from  filfe  brethren  that  are  in  the  admini- 
ftration,  and  countenanced  bv  it.  And 
beginning  with  the  fecond  claufc  in  this 
article,  viz.  That  he  did  falfely  and  mali- 
ciouQy  fuggell,  "  That  there  are  men  of 
characters  and  flations  in  church  and  Itate, 
who  are  falfe  brethren,  and  do  weaken,  un- 
dermine and  betray,"  &c.  To  prove  this, 
he  cited  page  15.  where  the  Doftor  lays, 
"  that  they  weaken,  undermine,  and  betray 
in  themifelves,  and  encourage  and  put  it  in 
the  power  of  ourprofefTed  enemies,  it)  over- 
turn and  deftroy  the  conftitution  and  efta- 
blifhment :"  That  this  run  through  his 
whole  difcourfe ;  and  being  affirmed  of 
falfe  brethren  in  general,  muft  be  applied 
to  every  fort  of  falfe  brother  ;  and  confe- 
quently,  it  there  were  men  of  characters 
and  ftations,  whom  he  reprefented  as  falfe 
brethren,  then  he  afRrmed  of  them,  and  had 
undertaken  to  prove,  "  that  they  did 
weaken,  undermine,  and  betray  the  confti- 
tution," &c. 

That  page  21,  he  faid,  what  a  vaft  fcan- 
dal  and  offence  it  muft  be,  to  fee  men  of 
characters  and  flations,  thusfliifc  and  pre- 
varicate with  their  principles  !  What  can 
unwary  perfons  conclude  from,  this  tergi- 
verfation  and  hypocrify,  butthatall  religion 
is  ftate  of  craft  and  impofuire;  that  all 
godlinefs  is  gain  ;  and  that  the  doflrines  of 
the  church  lies  not  fo  much  in  her  articles 
as  her  honours  and  revenues  ? 

This  was  a  full  charge  of  falfe  brother- 
hood upon  perfons  of  characters  and  fta- 
tions ;  and,  according  to  the  defcription  he 
had  given  above  of  falfe  brethren,  that  they 

did 
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<^\d  weaken,  undermine  and  betray,  &:c. 
"  he  had  charged  men  of  charadlers  and 
ftacions,  with  weakening,  underminirig  and 
betraynig,"  &c. 

That  this^  was  a  general  arraignment  of 
the  government  :  And,  to  put  the  matter 
beyond  all  doubt,  he  faid,  in  fcripture- 
wcrds,  page  26,  "  That  the  church's  ad- 
veriaries  are  chief." 

As  to  the  3d  elaufe  in  this  article,  that  he 
charged  her  Majefty,  and  thofe  in  autho- 
rity, with  a  general  mal-adminiftration,  he 
cited  page  14,  where  he  faid,  thefe  falfe 
brethren  in  our  government  do  not  fingly, 
in  private,  fpread  their  poifon,  but  (what  is 
lamentable  to  be  fpoken)  are  fuffered  to 
combine  into  bodies,  and  feminaries,  where- 
in Atheirm,Dcifm.  Tritheifm,  Socinianifm, 
with  all  the  hellifli  principles  of  Fanaticilm, 
Regicide,  and  Anarchy,  are  openJy  pro- 
fefled  and  taught,  to  corrupt  and  debauch 
the  youth  of  the  nation,  in  all  parts  of  it, 
down  to  pofterity,  to  the  prefent  reproach 
and  future  extirpation  of  our  laws  and  reli- 
gion. 

That,  page  23,  a  falfe  brother  is  repre- 
fented,  as  relinquifliing  his  old  friends,  and 
principles,  and  betraying  his  own  party, 
for  the  little  fordid  lucre  of  place  or  pre- 
ferment. And  that  the  falfe  brethren  he 
mentions,  as  put  into  places,  are  put  in  by 
our  governors,  he  plainly  fuggelfs,  page 
1 8,  when  he  bids  the  governors  confider, 
whether  they  are  fit  to  be  entrufted,  efpe- 
cially  with  the  guardianlhip  of  our  church 
and  crown. 

As  to  the  firft  claufe  in  this  article, 
■which  charges  him  with  fuggefting  that  her 
M.5Jefty's  adminiftration  in  church  and 
Hate  tended  to  the  deftruftion  of  the  con- 
Ititution  :  This  he  obferved  was  made  out 
by  what  had  been  faid  of  the  other  two. 
All  thofe  fatal  mifcliiefs  complained  of  in 
them,  arofe  from  the  adminiftr-^tion  ;  which 


theretore  plainly  tended 
of  the  conltirution. 


to  the  deftrudion 
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As  to  that  claufe,  which  charged  the 
Doftor  as  a  public  incendiary,  with  fo- 
menting faftions  and  parties,  inftilling 
groundlefs  fears  and  jealoufies,  &c.  he  faid, 
his  language  of  forfaking  old  friends  and 
principles,  and  betraying  their  party,  could 
have  no  other  drift,  but  the  keeping  up 
diftindtions,  and  inllilling  groundlef„  jea- 
loufies ;  and  though  he  pretended  to  ap- 
prove of  an  indulgence  to  fcrupuious  con- 
fciences,  in  reality  he  approved  of  nonej 
fince  he  did  not  admit  any  one  to  have  a 
confcience  truly  fcrupuious,  who  differed 
from  him  -,  but  all  fuch  were  falfe  bre- 
thren, and  villains,  and  to  be  ftigmatized 
with  all  the  other  names  reproach  was  fo 
liberal  of. 

And  as  to  his  inciting  her  Majefly's 
fubjedts  to  arms  and  violence,  this  was  moft 
manifefl:  from  his  fpreading  fuch  hideous 
reprefentations  of  the  government,  fuch 
outcries  of  the  church  and  true  religion  be- 
ing undermined,  betrayed,  and  expofed  by 
thofe  in  the  adminiftration.  This  natu- 
rally tended  to  rebellion  j  and  therefore  at 
common-law,  "  To  bear  the  people  in 
hand,  that  the  King's  government  was  er- 
roneous, heretical,  or  unjuft,  whereby  the 
manner  of  the  government  was  arraigned  or 
impeached,  was  held  to  be  high  treafon." 
Roll's  Rep.  p.  89,  90. 

The  laiipart  of  the  charge,  his  pervertincr 
texts  of  fcripture.  he  proved  from  the  paf- 
fage  concerning  Eliflia,  mentioned  before  by 
Mr.  Thompfon,  page  21.  And  whether 
he  fhould  impute  that  miftake  to  the  Doc- 
tor's ignorance,  and  taking  it  upon  hear- 
fay,  or  to  his  refolution  knowingly  to  per- 
vert it,  he  left  to  the  Doftor's  choice. 

And  whereas  the  Doctor  faid,  he  was, 
to  his  gre.Tt  comfort,  charged  in  this  ar- 
ticle only  with  fuggefting,  and  not  main- 
taining, that  her  Majefty's  adminiftration 
tended  to  the  deftrudion  of  the  conftitu- 
tion,  and  hoped  that  bare  fuggeftions  and 
infinuations   fliould  not  involve  an  Englifh 
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"fuhiect  in  the  guilt  and  puniniment  of  high 
crimes  and  mii'demeanois. 

He  replied,  that  although  this  charge 
had  not  been  pofitive  (as  it  was)  it  would 
be  very  extraordinary  to  imagine  that,  let  a 
man  caft  never  fo  many  i'candals  and  re- 
proaches on  the  government,  if  it  were  done 
by  way  of  fuggeftion  and  infinuation,  and 
the  charges  were  exprefsly  maintained  and 
avowed,  there  fnould  be  no  crime  in  it,  or 
not  a  high  one  :  This  was  to  fay,  that  fedi- 
tion  and  expofing  the  government  were 
lawful,  only  the  manner  was  to  be  taken 
care  of  ;  that  if  you  do  it  by  fuggeftions, 
which  every  body  will  underftand,and  which 
will  have  their  full  effefl',  yet  you  may  be 
fafe  ;  for  thofe  who  come  to  judge  you  are 
not  to  underftand  you,  though  every  body 
elfe  does. 

That  his  lamentation  with  which  he  con- 
cluded his  anfwer,  "  That  hard  was  the 
lot  of  the  minifters  of  the  gofpel,  &c."  was 
a  moft  infolent  refledlion  on  the  honour 
and  juftice  of  the  Houie  of  Commons,  and 
was  not  inferted  by  way  of  defence,  but  to 
infinuate  that  Dr.  Sacheverell  had  been  pro- 
fecuted  only  for  doing  his  duty  as  a  clergy- 
man.  But  was  the  ftory  of  Elillia,  as  he 

told  it,  an  honeft  quotation  .''  Were  the 
enemies  that  were  chief,  and  the  adverfaries 
that  at  prefent  profpered,  no  particular  per- 
fons  now  in  being  ?  Was  his  fermon  an  ex- 
hortation to  piety  and  virtue  ?  Was  it  not 
manifeftly  a  trumpet  of  rebellion  ?  an  ex- 
pofing the  faults  of  his  governors  to  make 
their  perfons  hated  ? — '1  he  Commons  had 
the  greateft  veneration  for  the  clergy  of  the 
church  of  England,  who  were  glorious 
thro'  the  whole  Chriftian  world,  tor  their 
preaching  and  writing,  and  their  fteadinefs 
to  the  Protellant  religion  in  the  utmoft 
danger  -,  and,  it  was  with  regret  and 
trouble,  that  they  found  thcmfelves  obliged 
to  bring  before  their  Lordfliips  bar  one  of 
that  order  :  But  when  they  confidered  Dr. 
Sacheverell  diverting  himfelf  of  all  the  be- 
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coming  qualities  proper  for  his  order,  of  all 
that  peaceful,  charitable  temper,  Cliriflia- 
nity  requires  ;  and,  with  rancour  and  ma- 
lice, branding  all  who  differed  from  him 
(though  through  ignorance)  with  the  titles 
of  hypocrites,  rebels,  traitors,  devils  ;  re- 
viling and  expofing  them,  conducting  them 
to  hell,  and  leaving  them  there,  &c.  and 
doing  this  at  a  time  when  all  Europe  was 
in  v/ar,  and  nothing  could  preferve  us  from 
falling  into  the  hands  of  liie  grand  enemy 
and  opprefTor  but  our  unanimity  •,  that  he 
fhould  labour  to  fap  the  eftablifhmenr, 
railing  and  declaiming  againft  the  govern- 
ment, crying.  To  arms  ;  and  blowing  a 
trumpet  in  Sion,  to  engage  his  country  in 
feditions  and  tumults,  and  overthrow  the 
bed  conftitution,  and  betray  the  bcft  Qiiern 
that  ever  made  a  people  happy  ;  and  this 
with  fcripture  in  his  mouth. The  Com- 
mons looked  upon  it,  that  he  had  fevered 
himfelf  from  tlie  reft  of  the  clergy  ;  and 
were  in  no  fear  of  being  thought  difcou- 
ragers  of  thofe  who  preach  virtue  and  piety, 
becaufe  they  profecuted  him  who  preached 
(edition  and  rebellion  •,  or  to  have  any  de- 
fign  to  leflen  the  refpeft  and  honour  that 
is  due  to  the  clergy,  by  bringing  him  to 
punifhment  who  difgraced  the  order. 

Mr.  Secretary  Boyle,  and  Mr.  Chancellor 
of  the  Exchequer,  alTifted  alfo  in  maintain- 
ing the  charge  in  the  fourth  article ;  but 
their  being  nothing  material  in  their  argu- 
ments that  had  not  been  touched  on  before, 
they  are  defignedly  omitted  ;  and,  indeed, 
if  all  the  invedlives  and  ill  language  were 
weeded  out  of  this  trial,  it  would  have  come 
into  a  much  narrower  compafs. 

On  Thurfday  the  2d  of  March,  the 
court  being  met  again,  Mr.  Lechmere  ob- 
ferved,  that  the  Commons  had  made  their 
impeachment  good  in  every  part  •,  and 
having  given  a  Ihort  abftradl  of  the  man- 
agers arguments,  he  added,  that  the  Com- 
mons had  gone  through  their  charge  toge- 
ther, that  their  Lordftips  might  have  it 
E  e  entire  5 
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entire  -,  but  they  referved  to  thcmfclvcs  the 
lihcrt)  of  replying,  and  every  other  legal 
;i{iv,intage  that  niould  arife  to  them  in  the 
projj^reiV  of  their  impcdclimeiit. 

'I'he  court  meeting  ag.tin  on  Friday  the 
3d  ot  M.irch,  and  the  Doctor's  coiinfcl,  be- 
ing dirtdcd  to  proceed  in  his  defence,  laid, 
;is  to  the  charge  contained  in  the  firft  ar- 
ticle, viz.  his  maintaining  unlimited  non- 
reliltance,  the  Doftor  had  indeed  affirmed 
the  utter  illegality  of  refiltance  to  the  fu- 
preme  power,  on  any  pretence  whatfoever: 
But  this  could  never  be  interpreted  as  a 
refleftion  on  the  necefTary  means  ufed  to 
bring  about  the  revolution  ;  for  the  fu- 
preme  power  was  the  legiflative  power, 
which  was  not  then  refilled,  the  revolution 
taking  effedt  by  the  Lords  and  Commons 
concurring  and  affifting  in  it. 

That,  by  the  happy  conftitution  under 
which  we  live,  a  fubjeft  of  England,  was 
not  to  be  made  criminal,  by  a  laboured 
conftrudlion  of  doubtful  words  j  or,  when 
that  would  not  ferve,  by  reforting  to  his 
meaning.  That  it  had  been  refolved  by 
their  Lordfliips,  in  Sir  Samuel  Barnar- 
difton's  cafe,  that  inuendo's,  or  luppoled 
or  forced  conftruftions  ought  not  to  be  al- 
lowed ;  and  if  there  were  any  doubt  or  un- 
certainty in  the  Doctor's  expreffions,  they 
hoped  the  mod  favourable  conftrudlion 
would  be  put  upon  them. 

But  the  main  objedlion  they  obferved 
was,  that  the  Doctor's  afTertion  of  the  ille- 
gality of  refiftance  muft  necefTarily  be  un- 
deiftood  of  the  executive  power  ;.  if  it  be 
utterly  unlawful  to  refift  in  any  cafe,  then 
it  was  fo  at  the  revolution  ;  and  from 
thence  the  confequence  was  drawn,  that  the 
Doftor was  guilty  of  maintaining  "That 
the  neceffary  means  ufed  to  bring  about  the 
revolution  were  odious  and  unjuftifiable." 
To  this  they  anfwered,  that  the  Do£tor  had 
not,  in  any  part  of  his  fermon,  applied  this 
general  afTertion  to  the  revolution  ;  and  it 
was  one  thing  exprefsly  to  affirm  the  rcvo- 
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lution  was  fuch  a  cafe  as  oui;ht  not  to  be 
excepted  out  of  the  general  rule  •,  and  ano- 
ther thing  not  to  malce  the  exception  : 
that  extraordinary  cafes,  rales  of  nccefTity 
were  always  implied,  though  not  cxprefTed 
in  the  general  rule  ;  that  the  general  rule 
ought  always  to  be  prelTed,  but  the  excep- 
tions were  never  to  be  particularly  flaied. 
To  point  out  every  fuch  cafe  before-hand, 
was  as  impofTible,  as  it  was  for  a  man  in 
his  fcnfes  not  to  perceive  plainly  when  fuch 
a  cafe  happens. 

That  the  fame  apoftle,  M'ho  enjoined 
obedience  and  non-refiflance  to  t!.e  higher 
powers,  commanded  alfo  fervanis  to  obey 
their  matters,  and  children  to  obey  their 
parents  in  all  things.  Notwithflanding 
which  general  precepts,  many  cafes  mighc 
happen  wherein  it  might  be  not  only  unfit 
but  finfuljfor  fervants  to  obey  their  maffers, 
or  children  to  obey  their  parents  ;  and  yec 
the  apofl'e  never  thought  it  proper  to  ftate 
or  mention  thofc  cafes,  but  content  him- 
lelf  to  prefs  the  duty  of  fubjcclion  in  ge- 
neral, leaving  fuch  cafes  (when  they  hap- 
pened) to  juftify  themfelves. 

That  the  Dodtor's  afTertion  of  the  illega- 
lity of  refiftance  to  the  fupreme  power,  on 
any  pretence  whatfoever,  in  general  terms, 
without  exprefTing  any  exception,  was  alfo 
warranted  by  the  authority  of  the  church, 
and  was  agreeable  to  the  laws  of  England  : 
That  the  Dodor  was  by  law  obliged  to 
read  the  Homilies,  in  which  this  duty  was 
prefTed  in  much  ftronger  terms,  without  any 
limitation  or  exception  ;  and  was  it  cri- 
minal for  a  man  to  preach  that  doctrine 
which  it  was  his  duty  to  read  ? 

That  had  this  flavifh  dodrine  of  non- 
refiftance  been  firft  branded  with  its  inde- 
lible maik  of  infamy,  and  the  right  and 
indifpenfible  duty  of  refiftance  plainly 
fliewn  ;  had  all  the  flavifh  notions  of  the 
coinmon  law  difperfed  in  our  law  books, 
which  gave  countenance  to  this  dodrine 
of  non- refiftance  been  firft  weeded  out,  and 
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^TiC  few  Aifis  of  Parliament,  entirely 
agrecablewith  this  flavifh  doclrine,  firll:  re- 
pealed; had  the  people  been  fee  rigltL  in 
the  notions  of  their  obedience,  and  the  mi- 
ni iters  of  the  gofpel  inftru6ted  by  an  Aft 
of  Parliament,  what  dodtnne  they  ought  to 
preach,  and  what  not,  and  the  Dodtor  had 
afterwards  erred,  their  Lordfhips  might 
then  have  looked  upon  him  as  an  obfliinate 
offender. 

But  as  to  this  dodtrine  of  the  illegality  of 
Kfiftance  on  any  p'-etence  whatfover,  was 
the  dodtrine  of  tiie  church,  it  had  alfo  been 
eoniirmed  by  the  Legidature,  without 
making  any  particular  exception  :  And 
whatever  meafures  might  liave  been  taken 
by  the  people,  in  cafes  of  the  laft  necefTity, 
to  preferve  their  liberties  ;  yet  in  no  age 
could  an  inllance  be  given,  no  not  in  the 
reigns  of  thofe  Princes  vvho  had  been  de- 
pofed,  that  this  dodtrine  of  the  right  of  re- 
liftance,  was  ever  permitted  to  be  aflerted 
by  any  particular  perfon  :  But  on  the  con- 
trary, in  the  reign  of  King  Edward  II. 
when  an  Adt  of  Parliament  pafled  for  the 
banifhment  of  the  two  Spencers,  the  rea- 
fon  of  their  banifliment  is  recited  to  be,  for 
that  they  had  affirmed  and  publilhed  in 
writing,  that  homage  and  allegiance  was 
due  more  by  reafon  of  the  crown,  than  by 
reafon  of  the  perfon  of  the  King  •,  and  that 
if  the  King  did  not  demean  himfelf  accord- 
ino'  to  reafon,  in  the  exercife  ot  his  govern- 
ment, his  fubjedts  might  remove  him  -,  and 
iince  that  removal  could  not  be  by  courfe 
of  law,  they  might  therefore  remove  him 
by  force.  And  my  Lord  Coke  in  his  re- 
ports, in  Calvin's  cafe,  ftiles  the  opinion  of 
the  Spencer's,  a  damned  opinion.  Here 
many  Adts  of  Parliament  were  recited,  that 
condemned  refiftance,  and  particularly,  the 
Adt  for  the  Attainder  of  the  Regicides, 
wherein  it  isdeclared,  that  "  by  the  un- 
doubted and  fundamental  laws  of  this  king- 
dom, neither  the  Peers  of  this  realm,  nor 
tlie  Commons,  nor  both  together,  in  Par- 
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I'liament,  or  out  of  Parliament ;  nor  the 
I  people,  colledtiyely,  or  reprefentntively,  nnr 
any  ot'her  perfons  v/hatfoever,  ever'  had, 
have,  hath,or  ougiitto  have  any  coercive 
power  over  the  Kings  of  this  realm."  And 
by  the  13th  of  Car.  2.  Seff.  2.  Cap.  i.  all 
officers  in  corporations  are  required  to 
fwear,  that  it  is  not  lawful  upon  any  pre- 
tence, to  take  up  arms  againft  the  Kin"-. 
And  by  the  13  and  14.  Car.  2.  cap.  4.  Se- 
veral officers  and  ecclefiaftical  perfons,  are 
required  to  fubfcribe  the  truth  of  this  af- 
fertion  ;  and  though  it  might  be  objedled, 
that  this  oath  was  now  difpenfed  with,  the 
adt  was  not  yet  repealed;  and  if  it  was,  the 
propofitionwas  never  the  lefs  true,  becaufe 
it  was  not  fworn  :  If  it  was  true  when  it 
was  fworn,  the  propofition  was  equally  true 
before  and  after  ;  and  fince  that  oath  had 
been  taken  by  lb  many  of  the  Peers  and 
Commons,  no  man  would  pretend  to  quef- 
tion  the  truth  of  the  propofition. 

As  to  that  part  of  the  charge,  that  King 
William  in  his  declaration  difclaimed  the 
leaft  imputation  of  refiftance  ;  though  the 
Dodtor  had  fpoken  improperly,  yet  he  had 
fpoken  innocently;  for  the  refiftance  the 
Dodtor  mentions  his  late  Majefty  to  have 
difclaimed,  could  have  no  fuch  meaning  as 
the  managers  would  put  upon  it  ;  he  was  a 
Sovereign  Prince,  and  might  refift  when 
he  pleafed  ;  and  the  Dodtor  had  clfewhere 
ftievvn,  he  meant  conqueft  by  refiftance  j 
and  that  the  words cafting  black  and  odious 
colours,  were  fo  far  from  referring  to  his 
late  Majefty's  difclaiming  the  imputation 
of  refiftance,  that  they  conclude  the  fcn- 
tence  that  v/ent  before  it. 

The  Dodtor's  counfcl  afterwards  de- 
fended him  againft  the  charge  in  the  re- 
maining three  articles,  but  the  Dodtor  hav- 
ing given  us  an  abftract  of  their  articles 
himfelf  in  the  following  fpeech,  after  his 
counfel  had  concluded,  I  Ihall  content  my- 
felf  with  giving  that  fpeech  entire,  which  is 
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cQecmed  one  of  chc  fineft  pieces  of  orat.Qry 
VYC  have  in  Englifli. 

Dr.  Sacbeverell.  My  Lords,  the  defence 
made  by  my  counfel  has  been  fo  full  and 
particular,  and  the  trial  itfelf  drawn  out 
into  fo  great  a  hngth,  that  I  fliould  not  add 
to  your  Lordflaips  trouble,  by  faying  any 
thing  for  myfelf,  did  I  not  think  that  in 
fuch  a  caufc  as  this  (wherein  thedodtrine 
of  our  church,  the  dignity  of  tliat  holy 
order  to  which  I  belong,  and  even  the  com- 


S. 


inon  intereft  of  ChriRianity  itfelf,  are  fo 
nearly  concerned)  it  becomes  me  not  to  be 
altogether  filent. 

For,  my  Lords,    it   has  been  owned  by 
fome  of  the  managers  of   the   Honourable 
Houieof  Commons,    that  though  I  am  the 
perfon   impeached,   yet   my  condemnation 
is  not  the  thing  principally  aimed  at.     I  am 
it  fcems,  "  an  infignificant  tool  of  a  party," 
not  worth  regarding ;  the    avowed    defign 
of  my  impeachment  is,  by  the  means  of  it 
to  procure  an  eternal   and   indelible   brand 
of  infamy  to  be  fixed,   in  a  Parliamentary 
way,  on  all  thole  who  maintain  the  dodrine 
of  non-refiftance,    and    to   have  the  clergy 
direfted  what  doftrines  they  are  to  preach, 
and  what  not  •,     and   therefore,  as  infigni- 
ficant as  I  am  in   myfelf,   yet  the  conie- 
quences  of  my  trial  (if  rightly  reprefented 
to  your  Lordlhips  by  fome  of  thofe  gentle- 
moment 
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With  your    Lordfliips  permifTion  then, 
I  fhall  lay  before  you  fome  general  remark 
which,  in  my  humble  opinion,  may  be 
ded  to  what   my  counfol  have   already  ob- 
fervpd,  concerning  the  methods    taken  by 
the  managers  for  the  hlonourable  Houfe  of 
Commons,  to  prove  and  fupport  the  articles 
of  their  charge  ;  and  fliail  then,  with  your 
L,ordlliips  leave,  fay  fonrtewhat  feverally  la 
the  artiLies   themfelves,    which    may  (crvc 
to  remind  your  Lordfhips  of  what  my  coun- 
fel before  offered  more  at  large,  and  with 


higheft 


and  im- 


men)  are  of  the 
portance, 

Since  I  am  the  unfortunate  occafion  of 
brinf^ino-  thefe  matters  in  judgment  before 
your  Lordfliips,  it  will  behove  me,  I  think, 
after  what  has  been  pleaded  in  my  behalf 
by  my  couniel  learned  in  the  law,  to  lay 
fomewhatallb  for  myfelf,  in  order  to  clear 
the  innocence  ofm.y  intentions,  and  remove 
that  load  of  guilt  and  infamy  which  may 
be  laid  upon  me,  fhould  your  l.ordfhips 
determine  (as  I  truftin  God  you  will  not) 
that  the  articles  of  in^peachment  exhibited, 
have  been  made  good  againft  me. 


o;reater  advantage. 

.My  Lords,  the  charge   brought  againft 
me  in  thefe  articles,   is  of  a  very  high   and 
heinous  nature  ;   and  had  it  been  as  clearly 
made  out,  as  it  has  been  ftrongly  affirmed, 
it  would  jiiltly  have  expofed  me  to  a  very 
fcvere  fentence  -,   but  the  more  heinous  the 
charge  is,  the  more  evident  and  undeniable, 
I   fliQuld  think,    the   proof  ought    to    be. 
And  how,  my  Lords,  has  this  charge  been 
fupported   in  the  feveral  articles  of  it  ?  By 
plain,   diredt,    and   exprefs  paffages,   pro- 
duced and  read  to  your  Lordfhips  out  of 
my  fermons  ;  or  by  intendments,  unnecef- 
fary  implications,     and   (trained   conftruc- 
tions  .''  By  laying  entire    fentences    before 
your  Lordfhips,    and   relying  upon    what 
was  manifellly  contained   in  them  ;    or  by 
piecing  broken   fentences,    and  conjoining 
diftantand  independent  paffages,    in  order 
to  make  me  fpeak  what  1   never 
of? 

I  am  unacquainted,  my  L,ords,  with  the 
methods  of  legal  proof,  and  little  thought 
I  fliould  have  had  this  occafion  of  enquir- 
ing into  them.  But  as  far  as  I  am  able  to 
comprehend  any  thing  of  this  nature,  I 
fhould  thinkj  that- there  cannot  be  a  clearer 
indication  that  I  am  not  guilty  of  having 
aflerted,  %¥hat  I  am  charged  by  the  feveral 
articles  to  have  faid,  than  that  fo- many 
hours  learning  and  eloquence,  have  been' 
employed  in  proving  me  to  have  faid  ir. 
Had  I   really   affirmed   thofe  propofitions 

for 
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forwhicii  I  am  accufed,  my  fermons  being!  crimes,  which,   if  proved,    might  afFe£t  my 
before  your  Lordfhips,    the  places  where-    libeicy  and  fortune :   No  favourable  allow- 


ances have  been  made  to  a  miniftcr  of  the 
gorpcl.difcharging  the  iluty  of  his  function, 
and  rebuking  vice  and  irreligion,   v\ith  an 


in  fuch  propcfitions  were  directly  contained, 
might  have  been  referred  to,  and  read,  with 
the  fame  eafe  as  my  counfcl  referred  to   the 

p.;iTiges  contained  in  the  ieveral  writings  honcft  and  well-meant  zeal;  but  lometimes 
and  fermons  of  the  Reverend  Fathers,  and  |  perhaps  carrying  him  into  expreffions  too 
othereminentdivinesof  our  church,  where- i  open  and  unguarded.  I  could  add,  my 
in  they  taught  the  doctrine  of  non-refittance  I  Lords,  if  fuch  a  complaint  might  not  be 
in  the  fame  extent  as  I  maintained  it,  or  in  thought  improper  from  one  in  my  circum- 
tcrms  much  ftronger.  flances,  that,    in  the  courfe  of  my  accufa- 

1  htf-  paiTjges   produced    by  my   coun-    tion,   1   have    been  ftiled  a    criminal,  and 
ft  1,  were  barely   read  to    your  Lorddiips  ;    treated  as  tuth  by  fome  of  thefe  honourable 


No  ?.rgument,  no  colours  were  ufcd,  be- 
caufe  none  were  neceffary,  to  prove  what 
propofitions  were  laid  down   in   thofe   paf- 


gentlemen,  with  a  degree  of  fcorn  and  in- 
dignity, from  which  I  hoped  my  lacred  pro- 
fcffion,  my  prefcnt  unhappy  condition,   and 


lages. 


Whereas,   to    prove    me  guihy  of'  a  regard  to  this  fo'emn    and   awful  judica- 


having  afierted  what  is  laid  to  my  charge, 
after  my  fermons  and  prefaces  were  read 
to  )  our  Lordfhips,  much  art  and  induftry 
we  e  ufcd  to  perfuade  your  Lortifnips  that 
fuch  aflertions  were  really  contained  in  them. 

My  Lords,  when  my  words  were  ca- 
pable of  two  fenfes,  the  worlt  and  moft 
invidious,  though  at  the  fame  time  the 
moft  ftrained  and  unnatural  conftrudion, 
has  been  always  made  of  ihem.  Nay, 
when  my  v/ords  were  fo  plain  and  exprefs, 
that  it  was  im.poffible  to  put  any  criirinal 
glofies  or  colours  upon  them,  I  have  been 
accufed  of  meaning  the  direft  contrary  to 
what  1  have  faid  ;  and  when  I  prefTed  the 
duty  of  allegiance  to  the  Qiieen,  your 
Lordfhips  were  told,  that  it  was  moft  cer- 
tain I  meant  the  Pretender. 

To  aggravate  my  guilt,  I  have  been  ac- 
cufed, noc  only  for  what  I  am  fuppofed  to 
have  faid,  but  for  what  I  am  allowed  not 
to  have  fai  1  ;  not  only  for  what  I  have 
taken  notice  of  in  my  fermons,  but  for 
what  I  have  paffcd  by  unobfcrved  -,  I  have 
been  charged  with  negative  crimes  ;  as  if 
what  I  omitted  to  fay,  had  been  om,itted  with 
defign,  and  my  filence  itfelf  were  criminal. 

Thefe,  my  Lords,  are  the  methods  that 
have  been  made  ufe  of  toprove  me  guilty  of 
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ture,  might  have  fcreened  me. 

But,  my  Lords,  I  lay  afide  all  complaints 
of  this  nature,  and  vvidi  your  Lordfhips 
leave,  fhall  proceed  to  m:ike  fome  few,  fhort 
obfcrvations  upon  the  fcveral  branches  of 
the  charge  exhibited  againft  me. 

I  am  charged,  my  Lords,  in  the  firft  ar- 
ticle, with  having  maintained,  that  the  ne- 
ceffary means,  ufed  to  bring  about  the  late 
happy  revolution,  were  odious  and  unjtf- 
tifiable ;  in  proof  of  which  it  has  been 
urged,  that  I  have  in  general  terms  afierted, 
the  utter  illegality  of  refiftance  to  the  fu- 
preme  power,  upon  any  pretence  whatfo-- 
ever.  My  Lords,  the  refiftance  in  that 
paffage  by  m.e  condemned,  is  no  where  by 
me  applied  to  the  revolution  ;  nor  is  it  ap- 
plicable to  the  cafe  of  the  revolution,  the 
fupreme  power  not  being  then  refifted. 

My  Lords,  I  neither  exprefsly  appliecl 
my  doftrine  of  non-refif^ance  to  the  cafe 
of  the  revolution,  nor  had  I  the  leaft 
thoughts  of  including  the  revolution  under 
my  general  afiertion.  I  expr.fled  this  doc- 
trine in  the  fame  general  terms  in  which  I 
found  it  delivered  by  the  apoilles  of  Chrift, , 
I  taught  it,  as  I  had  learnt  it,  from  the  Ho- 
milies of  our  church,  and  as  I  was  enjoined 
to  teach  it,  by  the  articles  of  our  religion  -, 
Ef  lukd 
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I  uTed  no  other  language  than  what  had 
been  uffd  by  our  fiift  reformers,  by  a  con- 
tinued fcrics  of  Right  Reverend  Prelates, 
and  other  celebrated  divines  now  witliGo.', 
and  by  niany  of  thofe  venerable  fathers 
Ijtfore  whom  I  ftand,  and  what  is  perfedly 
agreeable  to  the  laws  and  ftatutcs  of  this 
realm.  I  had  little  reafon  to  apprehend 
that  I  could  ever  have  been  acculed  by  thi 


fliahe  the  prcfent  frame  of  the  Britirti  ccn- 
flitution  in  Church  and  State,  and  tend  to 
diiTvilve  the  union  of  th^  two  kingdom";. 

fjy  Lords,  upon  the  fecond  article,  I 
would  humbly  pray  your  Lordfliips  tocon- 
fider,  that  I  have  no  where  in  my  fcrmon 
fiiewn  any  the  lead  (lidike  of  the  induluence 
granted  by  lav/  to  DilTentcrs  ;  that,  on  ihe 
contrary,  I  hnvc  declared  my  approbation 


gentlemen  of  the  Houfe  of  Commons  to  j  of  it  in  the  moft  exprefs  terms  imaginable, 
your  Lordfliips  as  a  criminal,  or  as  an  af-  '  which  I  beg  leave  once  more  to  repe.it  to 
perfcr  of  the  memory  of  the  late  King,  for  i  your  Lordfhips  out  of  my  fermon  preached 
preaching  this  dodirine;  when  others,  who  |  at  St.  Paul's.     "  I  would  not  (I  there  fay) 

be  mifunderllood,  as  if  I  intended  to  c.ilt 


preached  the  fame  dodrine,  in  the  fame 
terms  before  their  late  Majefties,  before  our 
prefent  gracious  Sovereign,  (whom  I  pray 
God  long  to  prefcrve  !)  before  each  Houfe 
of  Parliament,  before  this  very  Houfe  of 
Commons,  have  met  with  public  approba- 
tion. But  fmce  it  is- my  fingular  misfor- 
tune to  be  accufed,  for  what  others  have 
received  thanks,  in  fome  in  (lances  conveyed 
to  them  bv  feveral  of  the  managers  them- 
ielves,  I  do  with  all  humble  confidence  rely 
upon  your  Lordfhip's  juftice -,  not  doubt- 
ing but  that  the  learned  judges,  if  thought 
neceflary  to  be  confulted,  will  declare  what 
I  have  in  this  cafe  afierted  to  be  warranted 


the  leafl  invidious  reflc6lion  upon  that  in- 
dulgence, which  the  government  hath  con- 
defcended  to  give  them  ;  which,  I  am  fure, 
all  thofe  who  wifli  well  to  our  Church  are 
ready  to  grant  to  confciences  truly  fciupu- 
lous ;  let  them  enjoy  it  in  the  full  limits  the 
law  hath  prefcribed." 

My  Lords,  this  then  was,  ar.d  ftill  if,  my 
fmcere  opinion  ;  nor  am  I  confcious  that  I 
have  uttered  one  word  inconfiltent  with  it. 
I  have  indeed  bhtmed,  and  perhaps  with 
fome  warmth  and  earneftnefs  blamed,  the 
abufes  which  men  of  no  confcience  have 
made,  of  the  legal  exemption  granted   to 


bv  law,  and   the   Right  Reverend  the  Bi-    confciences  truly  fcrupulous  :    Nor  could  I 


fliops  will  affirm   it    to    be  the  dodtrine  of 
the  gofpel. 

The  doiftrine  I  preached  being  the  doc- 
trine of  the  Homilies  of  our  church,  not  ex- 
prefled  only  in  a  few  particular  paffages  of 
thofe  Homilies,    but  perfeftly  agreeable  to 


think  that  thofe  reprehenfions  of  mine, 
would  have  drawn  upon  me  the  difp'eafure 
of  any  fincere  Chriftian,  which  were  levelled 
againft  hypocrites,  Socinians,  Deifts,  and 
fuch  as,  under  the  umbrage  of  that  Aft, 
which   permits   Proteflant  Dificnters,   and 


the  whole  tenor,  the  main  fcope  and  defign    thofe  only,  to  ferve  God,  every  man  in  his 


of  them  -,  and  thofe  Homilies  being  efta- 
blifhed  by  the  Thirty-nine  Articles,  as 
containing  godly  and  wholcfome  dodlrine  •, 
and  thofe  articles  being  confirmed  by  the 
13th  of  Qiietn  Elizabeth  ;  and  that  ftatute 
being  made  perpetual  and  fundamental  to 
our  conftitution  by  the  late  Adt  of  Union  ; 
1  leave  it  to  your  Lordfliips  to  confidcr, 
how  far  the  condemnation  of  me,  on  the 
account  of  chat  doclrine,  may  afFeft,  and 


own  way,  think  themfelves  at  liberty  to  be 
of  no  Proteflant  congregation,  of  no  religion 
at  all.  I  will  farther  ingcnuoufly  own  to 
your  Lordfliips,  that  I  had  in  my  eve  fome 
abufes  made  of  that  Act  by  the  Difientcrs 
themfelves;  who,  I  am  told,  do  (both 
paftors  and  people)  rarely  obferve  the  qua- 
lifications prefcribed  by  that  A61 ;  and  who 
ereft  fcminaries  for  educating  youth  in  prin- 
ciples oppofite  to  the  doctrine,  difcipline 

and 
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and  vvorfliip  of  our  Church  :  Whereas  thai 
Aft  was  intended  for  the  eafe  of  thole, 
minds,  through  the  unhappy  prejudices  of 
education,  were  already  eftranged  from 
the  Church  -,  riot,  as  I  humbly  conceive, 
to  indultie  mtn  in  tnkincr  the  moll:  effectual 
methods  to  propagate  and  perpetuate  their 
fchifm. 

My  Lords,  of  any  favours  to  Difienters 
granted,  or  intended  by  th;  law,  I  have 
no  u'here  compIaineJ.  Of  To'cration,  a 
word  unknown  to  our  laws,  and  implying, 
as  I  am  informed,  much  more  than  our 
law-givers  defigned,  if  I  have  faid  any 
thing  ofFenfive,  I  may,  I  hope,  reafonably 
prefume,  that  it  will  not  be  judged  by  your 
Lordfhips  in  any  wife  to  refleft  on  that  adt 
of  exemption,  wliich  I  have  ipoken  of  in 
terms,  no  ways,  I  think,  milbecoming  a 
good  fubjccl,  or  betraying  any  want  of 
Chrirtiaii  moderation.  Nor  is  there,  my 
Lords,  any  want  of  it,  I  conceive,  in  af- 
firming that  this  Aft,  which  relieves  fome 
Diflenters  from  legal  punifliments,  to  which 
they  were  before  obnoxious,  hath  not  any 
ways  altered  the  nature  of  fchifm,  or  extin- 
guilKed  the  obligations  to  church-com- 
munion ;  which  is  an  evangelical  duty,  in- 
cumbent on  all  Chriitians  by  the  rules  of 
tiie  gofpel,  antecedent  to  all  fecular  laws, 
and  can  by  no  human  power  be  difpenfed 
with.  If  the  Church  of  England,  my 
Lords,  impofes  no  unlawful  terms  of  com- 
munion, as  Ihe  certainly  does  not,  then  all 
feparatifts  from  her  communion,  will,  not- 
withftanding  the  indulgence,  continue  to 
be  guilty  of  fchifm  -,  the  confequence  of 
which  guilt  may  ftill  reft  upon  their  fouls, 
however  it  may  ceafe  to  affcft  their  bodies 
or  eftates.  For,  as  no  hunian  law  can 
render  that  lawful  which  God  h.ath  for- 
bidden, fo  neither  can  it  make  that  void, 
which  God  hath  commanded. 

My  Lords,  I  am  accufed  under  this 
head,  of  maintaining,  that  it  is  the  duty  of 
fuperior  paftors  to  thunder  out  their  eccle- 
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fiaftical  anathema's  againft  perfcns  entitled 
to  the  benefit  of  the  toleration  :  I  hope  ic 
hath  evidently  appeared  to  your  Lordlhips, 
that  I  advance  no  Juch  pofition.  Sure  1 
a'T,  that  my  words  do  not  in  themfelves 
carry  luch  a  meaning,  nor  does  the  con- 
neftion  of  my  difcourfe  require  that  fenfe, 
or  eafily  admit  it.  Shifinatics,  my  Lords, 
are  not  the  only  perlbns  againft  whom  eccle- 
fiaftical  cenfures  may  be  denounced  ;  the 
works  of  darknels,  which  I  referred  to,  as 
fit  to  be  reproved,  in  that  part  of  my 
fcrmon,  where  I  fpeak  of  thefe  cenfures, 
are  of  the  lame  kind  with  thofe  mentioned 
by  the  apoftle,  whofe  word  I  produced,  all 
lewd  and  immoral  praftices .  Againft  thefe, 
my  Lords,  and  againft  hert-fies,  and  blaf- 
phemies,  (a  black  catalogue  of  which  has 
been  difplayed  before  your  Lorc:fli;ps)  I 
thought  the  anathema's  of  the  church  would 
be  well  employed  ;  fach  anathema's,  I 
doubt  not,  my  Lords,  would  be  ratified  in 
heaven,  and  would  therefore,  by  any  power 
on  earth,   be  irreverfible. 

As  to  ArchbiftiopGrindall,  though  I  may 
feem  to  have  ufed  fome  undue  afperity  of  cx- 
prefTion-concerning  him,  yet  I  charged  him 
with  nothing  but  what  1  had  good  grounds 
for,  from  our  hiftorians.  It  hath  been 
made  appear  to  your  Lordftiips,  that,  on 
the  account  of  his  remiflhefs  in  church- 
government,  he  lived  and  died  under  the 
high  difpleafure  of  Queen  Elizabeth  ;  and 
whether  therefore  he,  or  that  glorious 
Queen,  ftiall  bear  the  blame  of  his  difgrace 
and  fufferings,  is  with  all  humility  fub- 
mitted  to  your  Lordlhips. 

I  hope,  my  Lords,  I  ftand  clear  in  your 
opinions  ot  the  charge  advanced  againft  me, 
in  the  two  firft  articles  ;  and  as  my  own 
confcience  acquits,  fo  I  truft  your  Lord- 
ftiips will  acquit  me,  6f  whatever  is  laid  to 
my  charge  in  the  third. 

My  Lords,  I  neither  have  fuggefted,  nor 
do  in  my  confcience  believe,  that  the 
church   is   in  the   Icaft  peril  or  advcrfity 
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from   h<  r  M.iicdy's  atlrninifttztion  :  So  far 
am  I    from  any  I'uch  thougtus,  that   I   am 
entirely  fitisficd  of  Iicr  being  a  moft  affec- 
t'onate  narfing-mother  to  it.     But  1  hope  ' 
1  may  lay,  without  offence,  that  the  church 
may  be  in  peril  from  other  caufes,  without 
any  rtfleclion   upon   her  Majelly's  govern-  ' 
ment,   or   any   concradiflion   to  her  royal  ; 
proclamation,  and  the  relblution  of  both 
Houfcs   of  Parliament,    four    years    ago.  ] 
If    the   church    be  in  danger,    when   the  | 
Chriftian  religion  is  evidently  I'o,  I  hope  it  i 
will   be  thought  no  crime  to   fay,    it  has  : 
fcarce  ever  been  in  greater  danger  than  it  is  i 
now,    fnce   Chrifl     had    a   church    upon 
earth.      For,   bcfides    that   deluge  of   pro- 
tanenefs  and  immorality,  which  overfprvads  : 
the  whole  kingdom  •,    befides  the  variety  ' 
and  srowing  rtrcng;th  of  thofc  fchifms  which 
weaken  and  divide  us,  and  of  thole  hete- 
rodox  opinions,     and   damnable    hercfies, 
which  are  daily  publifhed  and  propagated 
among  us  v    I   verily   believe,   that  never 
were  the  minifters  of  Chrift  fo  abuled  and 
vilified  ;   never  was  the  divine  authority  of 
the   holy  fcriptures  lo  arraigned  and  ridi- 
culed ;    never  was   infidelity  and   athcifm 
itlelf  fo   impudent  and  bare-faced  ;    never 
was  fuch  horrid  blalphemies  printed  in  any 
Chriftian    ftate,    from    the  foundation   of 
Chriftianity  to  this  day. 

Out  of  the  many  inftances  of  this  kind, 
which,  being  ready  at  hand,  I  could  have 
produced  to  your  Lorddiips,  I  have  feledled 
a  few  only  ;  but  thole  fuch,  as  I  am  p.r- 
fiiaded,  your  Lordfhips  could  not  hear  with- 
out horror  and  aftonifliment.  Pardon  me, 
my  Lords,  if  my  apprehtnfion  of  the  fad 
confequences  we  may  expeft  from  fuch 
crying  abominations,  have  forced  from  me 
fome  expreffions,  which,  upon  a  Icfs  oc- 
caiion,  might  feem  too  harQi  and  vehement. 
A  man  that  dreads  no  danger  from  fuch 
unparalleled  iniquities,  that  do  as  it  were 
call  down  God's  fevereft  judgments  upon 
that  poor  church  and  nation,  wherein  they 


are  openly  and   daringly  committed,    m'^J^ 
be  dead  in  his  love  f  ^r  his  cauntry  and  re- 
I'g'.on.     If  I  have  d;fcl(jfei!  fuch  a  frightful 
anil  dttcftable  fv.ene  <  f  im;  ;-ty,    which  by 
realbn  of  your  Lordiliips  high  iUtions  and 
great  employments,   might  pofTibly  lie  un- 
dii'covcred    to   your  fight  before  -,    I  fliall 
think   myfelf  happy,    whatever  fnall  befall 
me,  if  I   may  by  God's  grace  become  the 
mean  inflrumcnt   of  putting  a  Hop  to  that 
overfiowing  of  ungodlinefs  and  blafphemy 
v/hich   35  yet  no   laws,  no  proclam.ations, 
how  well  foever  dcfigned,    and   how  often 
foever   repeated^   have    been   able    to  re- 
flrain. 
'      Nor  ought   I,    my   Lords,    to    forget, 
though  it  was  forgotten  by  the  honourable 
manigers,  another  ground  of  danger  arifing 
to  this  church,  from  the  attempts  of  Popifh. 
'  emifTaries,  by  me  mentioned,  I  hope  with- 
out the  lead:  offence,    in  my  fermon  at  St. 
:  Paul's  ;    where  I  fay,  it  were  highly  to  be 
wifhed,  that  thofe  excellent  laws,  made  for 
the  defence   and   fecurity   of    the  church,, 
were  at  prcfent  put  llriclly  in  execution  j 
for  the   Roman  Catholic  agents,,  and  mif- 
fionaries,  that  fwarm  about  this  great  city, 
as  'twere  in  defiance  and  contempt  of  them, 
were  never  more  bufy  in  making  prolelytcs 
to  their  luperftition  and  idolatry,  and  per- 
verting and  debauching  her  Majefty's  fub- 
jeds  in  every  corner  of  our  ffreets.     I  have 
not,  my  Lords,  been  called  upon  to  prove 
the  truth  of  this  pafTagc,  nor  has  it  been 
reckoned   among   the  falfe   infinuations    I 
have   mace,    "  That    the    church    is    in 
danger."     I  pr?y  God  the  churcii  may  be 
in  no  danger,  upon  any  of  thele  accounts  ! 
Her  Majcfly,    your   Lordfhips,    and   the 
Commons,    have  indeed   provided  againll 
thefe  dangers  by   wholelbme  laws,    and  I 
hope  I  did  not  exceed  the  limits  of  my 
fun£tion,    when,    being  called   to  preach 
before   magiftrates,    I   exhorted   them    to 
prevent   thefe  dangers,    by  putting  thofe 
laws  ftriftly  in  execution. 

i  Juft 
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Jud  had  been  the  indignation  of  the  Ho- 
nourable Hoiife  of  Commons,  juft  would 
be  your  Lordlliips  rnoft  fevere  refentments, 
if  by  any  parallel  by  me  drawn,  I  had  infi- 
nuated  that  the  Members  of  both  Houles, 
who  pafled  the  vote  concerning  the  fafe  and 
flourilhing  condition  of  the  church,  had 
been  then  confpiring  its  ruin.  I  have  al- 
ready purged  myfeif  from  this  imputation, 
by  oblerving  that  the  parallel,  afcribed  to 
me,  implies,  that  they  who  voted  King 
Charles  I.  to  be  out  of  danger,  and  thofe 
v;ho  confpired  his  death,  were  the  very 
fame  perfons,  whereas  it  is  certain  they 
were  not ;  for,  my  Lords,  the  vote  about 
the  King's  fafety  was  pafled  by  Lords  and 
Commons  an  year  and  half  before  his  exe- 
crable murther,  which  had  been  contrived 
by  the  army,  and  was  perpetrated  by  a  pre- 
tended ordinance  of  a  fmall  remnant  of  the 
Houfe  of  Commons  (not  a  tenth  part  of 
the  whole),  after  the  reft  of  the  members 
had  been  imprilbned  or  fecluded,  and  with- 
out the  concurrence  of  the  Houfe  of  Peers, 
who  totally  rejeded  it.  You  have  had,  my 
Lords,  a  very  different  reprefentation  of 
this  fa6t  made  by  one  of  the  learned  man- 
agers :  But  this,  my  Lords,  is  the  real 
truth,  as  recited  in  the  Aft  of  Parliament 
for  the  attainder  of  the  King's  murtherers  •, 
and  is  an  evidence,  that  I  could  not  pofTibly 
mean  by  any  odous  parallel  to  infinuate, 
that  the  members  of  both  Houfes,  who 
pafled  the  vote  concerning  the  fafety  of  the 
church,  were  then  confpiring  its  ruin. 

I  humbly  crave  your  Lordllnps  patience 
vet  a  little  farther,  whilll  I  fpeak  what  is 
alledged  in  the  fourth  article,  which  charges 
me  with  many  crimes  of  a  very  high  and 
flagrant  nature;  none  of  which  have  been 
endeavoured  to  be  proved  upon  me,  other- 
wife  than  from  fuppofed  fuggeftions,  and 
undetermined  expreffions ;  and  I  mull:  ftiJl. 
with  your  Lordihips  leave,  humbly  inlift 
upon   it,    that  where  the  expreffions    are 
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doubtful,    there   the   favourable    fcnfe    is 
always  to  be  preferred. 

After  all_  that  has  been  faid  by  the  learned 
,  managers  for  the  Commons,  what  miniller 
of  ftate,  I  befeech  your  Lordfhips,  have  I 
been  proved  to  reflefl  upon,  dircdy  or  in- 
directly ?  Where,  and  how,  do  I,  by  any 
fuggeftion,  charge  her  Majefty,  or  thofe  in 
authority  under  her,  with"  a  general  mal- 
adminiftration  ?  How  do  I  perfuade  her 
fubjefts  to  keep  up  a  diftindlion  of  parties 
and  fadions,  while  I  reprove  thofe  who  di- 
vide us  by  knavifli  diftinftions,  and  while 
I  perfuade  my  fellow-fubiefts  to  lofe  and 
forget  them  ?  How  is  it  pofilble,  I  fhould 
ftir  up  the  people  to  arms  and  violence, 
when  I  am  endeavouring  to  convince  them 
of  the  utter  illegality  of  refiftanre  upon  any 
pretence  whatfoever  ?  Thefe  things,  my 
Lords,  feem  to  be  inconfiftenr,  unlefs  a 
man  may  be  thought  a  rebel  for  recom- 
mending loyalty,  or  feditious  for  preaching 
againft  fedicion. 

I  remember,  indeed,  at  the  opening  of 
this  charge  againft  me,  that  one  of  the  man- 
agers for  the  Houfe  of  Commons,  vouch- 
lakd  to  offer  his  charitable  alTiftance  to- 
wards reconciling  this  fecming  incon- 
fiftency  ;  for  he  was  pleafed  to  fuppofe 
that,  when  I  fpake  againft  refifting  the  So- 
vereign, I  had  not  our  gracious  Queen, 
but  lome  other  perfon  in  view;  and  that  I 
might  therefore,  agreeably  to  my  principles 
of  non-refiftance,  ftir  up  the  people  to  arms 
and  violence  againft  her  facred  Majefty. 
Your  Lordfliips  will  once  more  pardon  my 
earneftnefs,  if  I  call  God  to  witnefs,  that  I 
utterly  deteft  any  fuch  traiterous  intention, 
and  I  fhould,  in  my  opinion,  be  unworthy 
of  the  name  of  a  Chriftian,  if  I  could  give 
myfeif  leave  to  caft  fuch  a  black  and 
groundlcfs  imputation  upon  any  one  in  like 
circumftances  with  mine,  who  had  given 
all  poffible  evidence  of  his  duty  and  af- 
fcftion  to  the  prcfent  government.  My 
Lords,  I  have  taken  the  oaths  of  allegiance 

to 
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to  Iier  M;i)c-lly,  anil  that  of  abjoration  1  common  prefcrvation  of  our  church,  li 
againft  the  Pretcmk-rv  and  wlieii  therefore  bertics,  and  conditution,  againft  a  power- 
I  preaclied  the  doiflrine  of  non-rcfilVancc,  it  ful  advcrlary  -,  if  to  befcech  God  to  profper 
is  mo(t  apparent,  tlmt  tlie  iTOVCinmcnt,  |  fo  pood  an  undertaking,  to  give  an  happy 
which  I  perfuadcd   my   fcUow-fubjcfts  not  I  event  and  ifl'ue  to  fuch  a  rightful  caiife,  to 

'  '  crown  our  arms  with  vidory,  and  to  make 
them  as  fuccefsful,  as  they  are  jull:  and  ho- 
nourable ;  and  that,  in  order  to  this,  we 
are  all  bound,  both  in  duty  to  God  and 


to  nfill,  is  the  prefent  government  •,  and  I 
humbly  conceive,  that  the  prefent  govern- 
ment can  never  be  overturned,  it  it  be 
never  reiifted. 

tlow  true  a  zeal  and  afteclion  I  have  I  our  Sovereign,  as  well  as  by  our  own  in- 
always  borne  to  her  Majefty's  perfon  and  tereft,  unanimoufly  and  heartily  to  aflift 
government,  I  leave  to  be  judged  by  your  and  fupport  her  under  this  great  under 


Lordfhips,    and    the   whole   v.'orld,    trom 
thofe  public  demonftrations  which  I  have 


taking,  as  far  as  our  prayers,  and  cftares, 
lives,  and  fortunes,  can  ferve   her  •,  if  to 


given   of  it,  at  ail  times,  when  I  had  oc-   perfuade  her  fubjefts,  that  the  great  and 
calion  to  make  mention  of  either.     1  hope  j  threatning  dangers  of  our  enemies,  fliould 


your  Lordfhips  will  pardon  me,  if  I  refer 
to  fome  of  my  own  printed  exprefTions,  as 
an  evident  proof  of  my  unfeigned  duty  .ind 
allegiance.  *'  If  to  call  it  the  mod  ineili- 
mable  blefTing  this  nation  could  enjoy,  that 
her  Majefty,  the  good  and  pious  relift  of 
the  royal  family,  fits  now  happily  upon 


have  that  jufl  effect  upon  us,  to  unite  us, 
as  mucli  in  our  refolutions  and  affections, 
as  they  do  in  our  common  interefls,  appre- 
henfions,  and  troubles  ;  If  to  fet  out  the 
bleffings  we  enjoy  in  the  wife  conftitution 
of  our  government  and  laws,  in  the  molt 
refined  policies  of  our  Parliament  and  Mi- 


the  throne  of  her  anceftors ;  if  to  pray  that  i  niftry,  in  the  ftrengch  and  number  of  our 
God  may  long  preferve  her  for  the  comfort  j  armies,  fleets,  and  confederates,  in  the 
and  fupport  of  the  church,  as  the  only  care  and  watchful  vigilance,  the  courage, 
•  fecurity,  under  God,  it  has  to  depend '  refolution,  and  conduct  of  our  Genera), 
upon-,  if  earneltly  to  contend  for  the  fafety,  j  and,  above  all,  in  the  piety,  and  prudence 
rights,  and  eflablifhments  of  her  Majefty,  of  our  moft  gracious  Queen-,  If  to  affirm 
together  with  thole  of  the  church ;  if  to  i  that  fhe  daily  gives  frefh  inflances  of  her 
vindicate  her  Majefty's  title  to  the  crown  j  wifdom,  in  the  happy  adminiltration  of  her 
againft  the  ufurpations,  pretences  and  en-  government,  and  in  nothing  more  fhews 
croachments  of  her  adverfaries,  and  to  her  policy,  and  diftinguifhing  judgment, 
afTert  her  right  to  the  throne  to  have  been  than  in  making  choice  of  fuch  minilters  of 
fo  clear,  manifeft,  and  undoubted,  that'ftate,  who  are  acceptable  to  their  country, 
even  her  worft  enemies  (could  luch  a  pious  !  and  exprefs  fuch  a  zeal  and  fteadinefs  in 
Princefs  be  fuppofed  to  have  any)  muft  ac- 1  its  fervice  and  true  interefts,  and  whom 
knowledge  it  -,  that  fhe  was  proclaimed  as  ;  notli  ng  could  bribe,  or  betray  into  a  party, 
'twere  by  the  voice  of  God,  in  the  univerfal ;  wherein  it  might  any  ways  feem  to  be  en- 
joy, fatisfadtion,  and  unanimity  of  her  fub-  j  dangered  ;  If,  with  the  moft  ardent  requefts 
jeds  -,  that  her  perfonal  merit  exempted  to  implore  God's  Providence,  which  thro' 
from  that,  made  her  worthy  of  a  brighter  '  io  many  dangers  and  difficulties  has  raifcd 
diadem  than  fhe  wears  ;  if  to  perfuade  her  I  up,  and  preferved  her  Majefty,  to  carry  on 
fubjeds,  with  the  moft  hearty  zea!,  and  ,  thefe  glorious  undertakings  with  luccefs, 
gcncrofity,  to  enter  into  a  neceflary  war,  that  fhe  may  be  able  to  reltore  and  fettle 
tor  the  defence  of  her  Majefty,  and  the  i  the  peace  of  Europe,  in  its  juft  rights  and 

>  limitations  •, 
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limitations ;  and  that,  as  God  has  beftowed 
a  crown  upon  her  in  this  world,  as  the 
reward  of  thole  heroic  and  pious  defigns, 
lb  atrcr  a  long  reign  here,  he  would  ad- 
vance her  to  a  higher  throne  in  heaven,  and 
dign;ty  her  with  a  glorious  and  immortal 
crown  hereafter  :"  if  this,  my  Lords,  I 
lay,  is  falfely  and  malicioully  to  fuggeft, 
that  her  Majefty's  adminilhation,  both  in 
ecclefiallical  and  civil  affairs,  tends  to  the 
deftruction  of  the  conftitution  ;  If  this  be 
charging  her  Majeity,  and  thofe  in  au- 
thority under  her,  both  in  church  and 
ftate,  with  a  general  mal-adminiftration  ; 
It  this  be,  as  an  incendiary,  to  periuade 
her  fubjeds  to  keep  up  diltindions  of 
factions  and  parties ;    If  this  be   inltillina 


groundlefs  jealoufies,  fomenting  deftruftive    much  as  pretended 
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from  the  perfons  with  whom  I  have  con" 
verfed,  from  the  gentlemen  whom  I  have 
bred  up,  and  from  the  congregations  to 
which  I  have  preached.  If  my  principles 
had  any  tendency  towards  alienatincr  the 
affcdions  of  her  Majefty's  fubjeds,  furely 
fome  one  inftance  of  my  difloyalty  to  the 
Queen,  fome  favourable  expreffions  to- 
ward the  Pretender,  fome  indications  of 
my  diflike  to  the  prefent  fettlement,  and 
the  Proteftant  fucceffion,  might  have  been 
pitched  upon,  and  expofed  to  your  Lord- 
lliips,  in  order  tojuftify  the  charge  of  ledi- 
tion  againft  me.  But  I  cannot  but  with 
pleafure  obferve  to  your  Lordfhips,  that 
from  the  whole  courfe  of  my  aftions,  no 
one  inftance  of  tliat  kind  is  alledged,  or  fo 


My  Lords,  the  charge  of  wickedly 
wrefting  divers  texts  of  fcripture  lies  very 
heavy  upon  me,  as  a  Chriftian  and  Minifter 
ofChrift.  If  I  am  guilty  of  it,  there  is 
another  tribunal,  another  bar,  at  which  I 
am  to  appear,  and  where,  by  that  fcripture 
which  I  have  wrefted,  I  fhall  be  judged 
and  condemned.  In  the  mean  time,  my 
Lords,  I  hope  that  thofe,  whole  par- 
ticular profcftion  and  ftudies  qualify  them 

judges    of 
in  this  par- 


diviftons,  and  ftirring  up  her  Majefty's 
fubjeds  to  arms  and  violence,  againft  any 
•  but  her  enemies  ;  then,  my  Lords,  I  am 
guilty  of  this  article  of  impeachment; 
otherwife  I  am  innocent. 

My  Lords,  I  have  always  thought  it  my 
duty,  upon  all  public  occafions,  to  aftert 
the  principles  of  loyalty  and  fubjedion  to 
the  fupreme  power,  whenever  I  had  a 
proper   call   fo  to   do-,   of  this   there   are 

numberlefs  witnefTes  in  thofe  feveral  places  '  to    be    the    moft    competent 

•to  which  I  have  belonged.     One  of  thefe  I  '  fuch  matters,  will  abfolve  me 

beg  leave  of  your  Lordftiips  particularly  to  !  ticular. 

mention,  "•  Magdalen  College  in  Oxford,"  ;       Upon  the  whole,  therefore,  my  Lords, 

whereof  I  am  at  prefent  an  unworthy  mem-  I  1  hope  it  appears,    that  I  am  not  guilty  of 

■  ber,  and  which  by  the  known  fufFerings  of  i  any  of  the  crimes  of  which  I   am  accuied  ; 

the  whole   body  for  the  church  and  con-  ■  that  I  have  tranfgrefled  no  law  of  the  lanJ, 

ftitution,  contributed  as  much  towards  the  I  neither  ftatute,  nor   common  law,  relating 

late  happy  Revolution,    as   any  fociety   in  j  either  to  her  Mnjefty,  or  to  my  fcllow-fub- 

the  kingdom  :    To  which   honourable  fo-  !-je6ts,   to  the  church,  or  to  the  ftate  :   And 

ciety  I  humbly  appeal  for  my  charaderand  j  that  1   may  v*^ith  all  humility  apply  to  my 

, behaviour.     I   could    alio   appeal  for   the  !  own  cafe,  the  words  of  that  blelled  apoftle, 

fame  to  a  Riglit  Reverend  Lord,  that  now  I  whofe  dodrine  I    defend,    and  v/hofe  cx- 

fits  on  the  bench  of  Bifliops.  I  ample  I   hope   I   (lull   have   the   grace   to 

Had  it  been  fit   to   have  troubled  your  !  follow,    "   Neither   againft   the   law,    nor 
Lordfhips  with  evidences  of  my  hearty  af-     againft  the  temple,  nor  againft  Cfel'ar,  have 
fedion  to  the  prefent  government,  I  could    I  offended  any  thing  at  all." 
have  produced  them  in  great  abundance,  What 
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What  I  have  hitherto  humbly  offered  to  { 
your  Lords,  relates  to  my  words  and 
actions  i  and  as  to  the  thouo;hts  and  in- j 
tentions  of  my  heart,  Jwhich  are  known 
only  to  God,  and  my  own  confcicncc,  and 
which  are  affirmed  in  my  impeachment  to 
be  wicked,  feditiou?,  and  malicious  ;  I 
call  the  fcarcher  of  hearts  to  witncls,  in  the 
molt  folemn  and  religious  manner,  as  I 
expeded  to  be  acquitted  before  God  and 
his  holy  angels,  at  that  dreadful  tribunal, 
before  which,  not  only  I,  but  all  the  world, 
even  your  Lordlhips,  who  now  fit  in  judg- 
ment upon  me,  muft  appear,  to  be  ac- 
quitted or  condemned  •,  that  I  had  no  fuch 
wicked,  feditious,  or  malicious  intentions  ; 
that  there  is  nothing  upon  earth  I  more 
detell  and  abhor:  That  my  defigns  were,  in 
every  refped,  diredly  contrary.  I  had  no 
intention  to  afperfe  the  memory  of  his  late 
Majelly,  to  traduce  or  condemn  the  late 
h:ippy  Revolution,  or  to  arraign  the  re- 
folutions  of  both  Houfes  of  Parliament.  So 
far  was  I  from  defigning  to  undermine  and 
fubvert  her  Majefty's  government,  and  the 
Proteltant  fucceflion  as  by  law  eftablilhed, 
that  it  was  my  fincere  intention  to  exert  my 
befl  endeavours  for  their  fecurity.  So  far 
was  I  from  intending  to  perfuade  her  Ma- 
jefty's  fubjeds  to  keep  up  a  diftindion  of 
parties  and  fadlions,  from  inftilling  ground- 
icfs  jcaloufies,  fomenting  deftrudive  di- 
vifions  among  them,  or  exciting  and  ftirring 
them  up  to  arms  and  violence,  that  my  aim 
was  to  perfuade  them  to  lay  afide  all  dif- 
tindions,  to  unite  in  one  well  compared 
body,  to  be  obedient  to  their  governors, 
and  to  fupport  tlie  prefent  eftablifliment. 
So  tar  was  I  from  defigning  to  defame  her 
Maieftv's  admmiftration,  or  to  infiifc  any 
iindutifid  thoughts  of  her,  that  I  not  only 
pay  her  ail  honour  and  obedience,  but  am, 
from  the  bottom  of  my  foui,  zealoufly  and 
affedlionately  loyal  to  her  ;  being  entirely 
peffuaded,  that  the  church  is  fo  far  from 
being  m  danger  from  her,    that  fhe   is    as 
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heartily  affccled    to   its     eftablilhmcnt  and 
profperity,  as  I  hope  I  have  always   fhewecl 
myfelf  to  be  to  her  facred  perfon  and  go- 
vernment. 

As  to  the  Protectant  fuccefTion  by  law 
eftablifhcd,  though  the  doctrine  which  I 
preached  tends  to  the  fecurity  of  it  (as  I 
heartily  defire  every  thing  by  me  fpoken 
fhould  tend)  ;  yet  having  no  occafion  in 
either  of  my  fermons  to  take  notice  of  it, 
I  do  no'wiiere  in  thofe  fermons  mention  it, 
nor  fay  any  thing  that  can  be  interpreted  to 
have  any  view  towards  it.  Therefore, 
though  I  cannot  with  my  befl:  application 
apprehend,  how  it  comes  to  be  laid  in  the 
pr'ramble  to  my  impeachment,  that  I  had 
defigned  to  undermine  and  fubvert  it ;  yet 
I  fhall  gladly  take  this  opportunity  of  de- 
claring myfelf  before  your  Lordfhips  upon 
that  fubjecft.  It  is  my  fincere  and  hearty- 
prayer,  that  God  would  prolong  the  lite 
of  her  Moft  Sacred  Majefty,  whole  exam- 
plary  goodnefs  and  piety,  give  us  the  befl: 
hopes  we  have  of  averting  that  vengeance, 
which  is  due  to  the  wickednefs  of  the  ase 
we  live  in  ;  that  he  would  blels  her  coun- 
cils at  home,  and  her  arms  abroad,  and 
make  her  reign  exceed  that  of  her  re- 
nowned Predectffor  Queen  Elizabeth,  in 
length  as  well  as  glory.  But  when  the  in- 
heritrix of  the  blefied  martyr's  crown  and 
piety,  when  fhe,  the  defire  of  our  eye?,  and 
the  Dreath  of  our  noftrils,  (hall,  full  of 
years  and  honour,  be  gathered  to  her  fa- 
thers, and  exchange  her  temporal  for  an 
immortal  crown  ;  (fince  we  are  deprived  of 
that  Prince,  her  royal  offspring,  whole  lofs 
no  true  lover  of  his  country,  and  of  the 
Royal  Family,  can  reflect  upon  without  a 
bleeding  heart,  and  whom  God  in  his 
anger  took  from  us,  bscaufe  we  were  un- 
worthy of  fo  incftimable  a  blefiing,)  I  earn- 
eftly  befeech  God,  in  defect  of  future  iflue 
from  her  Majefliy,  to  perpietuarc  the  fuccef- 
fion  of  the  crown,  as  it  is  eltablilhed  in  the 
moll  illuftrious  Houfe  of  Hanover,    which 

I  look 
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I  look  upon  as,  next  to  his  ProviJcnce,  the 
belt  guard  we  have  againil  Popery  and  ar- 
bitrary power,  the  belt  fecurity  of  our 
church,  and  of  the  conditution  of  cur  go- 
vernmenr,  which  is  the  glory  and  happinefs 
of  our  own  nation,  and  the  envy  of  all 
others.  And  I  cannot  yet  apprehend,  how 
the  doftrine  which  I  have  taught,  tends  to 
weaken  or  undermine  it  ;  nor,  on  the  other 
fide,  how  the  doctrine  of  refiftance,  which 
brousht  her  Majefty's  Royal  Grand-father 
to  the  block,  (fuppofing  it  a  true  doftrine) 
comes  to  be  mentioned,  or  thought  of; 
much  lefs  to  be  induftrioufly  maintained, 
as  a  necelTary  and  indil'prnfible  duty,  under 
themoft  mild  and  gracious  adminiltration 
cf  the  beft  of  Queens.  Nothing  fcems 
more  ftrange,  than  that  refiftance  fliould 
be  fo  carefully  taught  under  fuch  a  govern- 
ment, unlel's  it  be  that  non-rcfulancefhculd 
overturn  it. 

So  lar  was  I  therefore  from  having  any  of 
thole  wicked,  malicious,  and  feditious  de- 
fiens,  which  are  laid  to  my  charge,  that  my 
intentions  were,  on  the  contrary,  to  inflill 
<  the  principles  of  loyalty  and  obedience  into 
my  fellow^fubjecls,  and  withall,  to  put  a 
Hop  to  that  torrent  of  lewdnefs,  irreligion, 
and  Atheilm,  of  which  I  have  given  vour 
Lordfliipsfo  many  flagrant  teftimonies. 

Thofe  outrageous  infults  upon  God,  and 
goodnefs,  are  io  provoking,  that  tiiey  may 
excufe  fome  heat  and  feventyof  expreffion, 
in  a  minifter  of  Chrift,  who  has  a  iuft  fenfe 
of  religion,  a  due  concern  for  the  dilcharge 
of  his  holy  function,  or  for  the  honour  of 
liis  Maker  and  Redeemer.  And  if  any 
objeiflion  be  made  againll  me,  for  treating 
Avith  an  unbecoming  bitcernels  fuch  daring 
Rabfhekahs,  who  defy  the  living  GoJ  ;  I 
beg  leave  to  reply,  in  the  Words  of  a  reve- 
rend father  of  our  church,  let  them  con- 
fider  what  moderation,  and  temper,  a  m,an 
had  need  be  of,  that  in  this  nation,  and  this 
ao^e,  fliall  fpeak  againft  faclion  and  rebel- 
•  lion,  (I  add  Deifm,  Tricheilm,  and  all  forts 

VojL.  II.  No.  37. 
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lof  Herefy,  Blafphemy  and  Atheifm)  with- 
out extraordinary  feverity.     Nay,    it  is  our 

1  duty,  in  inch  cafes,  to  exprefs  ourfelves 
with  warmth  and  fharpnefs,  according  to 
the  c.yample  of  our  blelfcd  Saviour,  who, 
though  meckncfs  itfclf,  could  not  but  flievv 
the  utmoft  indignation  at  tl.e  prophaning 
the  Houle  of  God.  This  is  not,  my  Lords, 
to  rail,  but  to  rebuke  ;  and  thofe  who  ri- 
dicule, or  cenfure  us  for  it,  either  have  not, 
I  prefume,  or  will  not  own  they  have,  a 
right  notion  of  the  dignity  of  our  office; 
will  not  confider,  that  we  are  the  ambaf- 
fadors  of  Chrift,  that  we  are  commanded, 
in  his  nam.e,  to  exhort  and  rebuke  with  all 
authority  ;  and  tiiat  our  authority  is  de- 
rived from  thofe  to  whom  it  was  fa:d  by 
our  blefled  Saviour,  "  He  that  defpifeth 
you,  defpileth  me  ;  and  he  that  defpifeth 
me,  defpifeth  him  that  fent  me."  What- 
ever expreffions,  therefore,  in  my  fermons 
may  have  flipt  from  me,  which  feeni  fo  far 

j  liable  to  exception,  as  to  carry  a  fenfe  I 
I  never  intended  (as  he  muft  be  r.n  happy 
I  Ipeaker  indeed,  whofe  words  are  altogether 
j  unexceptionable)  yet,  I  humbly  hope,  the 
I  above-mentioned  provocation  will  plead 
j  my  excufe,  or  that,  at  the  very  wcrft,  icm.e 
j.hafty,  or  even  violent  expredions,  fhall  not 

be  deemed  high  crimes  and  mifdemeanors. 
j  I    defire  it    may  be  farther  confidcred   by 

your  Lordfnips,  that  I  could  have  no  tem- 
I  poral  interefts  to  ferve  by  the  dodtrines  I 
1  advanced  ;  and  therefore  could  have  no 
i  defign  in  view,  but  to  difchargc  n'y  duty 
j  to  God,  as  a  minifter  of  Chrifr,  and.  to  my 

Sovereign,  as  a  faithful  and  loyal  fubjctl. 
j       ?v]y  Lords,    thefe  things   being  liumbly 

offered  to  the  conlideration  of  your  Lord- 
i  fliips,  I  hope,  that  what  I  have  already  fuf- 
j  fered,    as  a    fuppofcd    criminal,  will    be 

thought  fufiicient  punifhmcnt  for  one,  who 
I  has  offended  againft  no  law  yet  in  being. 
j  It  muft  be  thought  no  litde  grief  and 
1  vexation  to  any  ingenuous  man,  to  be 
;  brought  to  thij  bar,  under  the  le^ft  fufpi- 
i  lih  cioD. 
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cion  of  fiich  crimes  as  are  laiJtomy  charge:  | 
But  for  a  perfon  of  my  fiimftion  to  have  an 
accufation  of  this  nature  alledgcd  againft 
him,  fo  heinoufly  refledling  upon  his  holy 
charafler,  is  fuch  a  foul  blot,  as,  tho'  his 
innocence  fliould  at  laft  be  cleared  by  your 
Lordfhips,  upon  the  mod  undeniable  evi- 
dence, muft  k-ave  a  fear  upon  his  good 
name  ;  which  is  to  all  men  dear,  but  much 
more  fo  to  thofe,  whofe  whole  capacity  of 
doing  good  in  the  world  principally  de- 
pends upon  it. 

My  Lords,  as  the  matter  of  my  charge 
was  highly  criminal,  fo  the  form  and  man- 
ner of  it  ran  in  fuch  general  and  uncertain 
terms,  that  it  was  impoffible  to  know  the 
grounds  of  my  accufation  ;  or  how  to  de- 
fend myfelf,  when  I  knew  not  where  I 
fhould  be  attacked.  So  that,  after  I  had 
provided  as  particular  an  anfwer  as  fuch  a 
general  accufation  would  admit  of,  the 
Commons  were  pleafed  in  their  replication 
to  fay,  that  there  were  feveral  things  in  it 
foreign  to  the  charge.  To  the  great  mis- 
fortune of  falling  under  the  difpleafure  of 
that  Honourable  Houfe,  I  might  add,  that 
of  a  long  and  clofe  confinement,  and  of  an 
cxpence  no  ways  proportioned  to  my  cir- 
cumftances.  Thefe,  my  Lords,  are  afflic- 
tions, which  can  be  conceived  by  no  body 
Jo  Vyfell  as  by  him,  who  has    been    fa    un- 


gree  of  encouragement  given  by  me,  which 
I  profcfs,  in  the  prefcnce  of  God  to  ab- 
hor. 

All  thefe  circumftances,  my  Lords,  be- 
ing confidered,  together  wita  the  public 
manner,  the  length  and  folemnity  of  my 
trial,  before  fo  auguft  a  court  of  judicature, 
by  which  means  1  am  made  a  gazing-Rock, 
both  by  reproaches,  and  afHiclions,  and  a 
fpeftacleto  the  whole  world-,  I  have  ftood 
in  this  place,  day  after  day,  to  hear  myfelf 
accufedof  the  blackeft  crimes,  and  openly 
reviled  ;  I  have  been  reprefenied  as  a  Papitl 
in  difguifc,  as  a  rebel,  as  an  enemy  to  her 
Majclly's  perlon  and  government,  and  a 
favourer  of  the  Pretender,  though  I  have 
abjured  him,  (but  not  forgot  him,  as  a 
learned  perfon  was  pleafed  to  fay)  ;  that  is, 
as  the  worft  of  perjured  villains.  I  have 
been  called  "  an  infignificant  tool  of  a 
party"  on  the  one  hand,  and  a  mod  dange- 
rous incendiary  on  the  other  -,  nay,  an  an- 
gel, that  is,  a  devil,  detached  from  the  in- 
fernal regions.  All  thefe  things,  I  fay,  be- 
ing confidered,  (and  your  Lordlhips,  I  am 
fure,  in  tender  compaflion  to  me,  will  con- 
fidtr  them),  it  is  molt  certain,  that  whatever 
be  your  Lordlhips  determination  concern- 
ingme,  I  cannot  elcape  withcu:  beinga  very 
great  fufferer  -,  and  I  fliall  have  been  abun- 
dantly punifhed,  though   I   fhall   have   the 

happy  as  to  feel  the  weight  of  them.     And  !  happinefs  to  be  by  your  Lordfhips  at  kit 

among  thefe  I  reckon  it  not  the  leaft  of  my   acqui.tted. 


Yet  I  cannot  refledt  without  comforr, 
(the  greatell  of  comforts,  next  to  that  of  a 
good  caufe,  and  a  good  confcience)  that  I 
anfwer  for  myfelf  this  day,  before  the  mcft 
illuftrious  aflembly  in  the  world,  the  whole 


fufferings,  that  I  have  been  for  fo  long  a 
time  debarred  from  taking  heed  to  that 
flock,  over  which  the  Holy  Gholl  hath 
made  me  overfeer.  For,  ever  fince  I  have 
had  my  liberty,   by    the  favour   of  your 

Lordfliips  admitting  me  to  bail,  I  have  body  of  the  nobility  of  Great  Britain, 
purpofely  avoided  doing  any  part  of  the  whofe  princely  extraction,  and  high  quality, 
duty  of  my  iunction,  or  even  appearing  in  ;  whofe  magnificent  titlrs,  and  fplendid  for- 
public,  led  it  fliould  occafion  any  tumult  |  tunes,  whole  hercdiciry  candour  and  genc- 
or  difturbance  ;  as  my  necefiary  attend.ince  J  rofity,  inherent  in  noble  blood,  infeparable 
on  your  Lordfliips  from  time  to  time  has  I  from  tiie  birth  and  education  of  Peers  ;  in 
fince  been  thought  unhappily  to  have  done,  |  a  word,  whole  folid  judgment,  and  exaft 
without  any  fault  of  mine,   or  the  leaft  de-  ;  fliill  in  the  laws  of  this  realm,  fo  eminently 

i  q.u.d!fy 
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jqvnlify  them  for  the  final  determination  of 
juftice  ;  who  are  neither  to  be  fwayed  by 
hopes,  over-ri'kd  by  fears,  nor  milled  by 
any  falfe prejudice  or  paiEon.  If  it  muft 
be  a  man's  misfortune  to  labouriinder fuch 
hard  circumitances  as  mine,  it  is  no  fmall 
mitigation  of  them,  that  he  pleads  his 
cauie  before  fuch  judges,  who,  he  knows, 
will  decide  it  v.  1th  the  ilriftell  impartiality, 
equity,  and  honour, 

And  when  I  confider,  that  I  now  fland, 
and  am  judged  for  fo:ne  of  the  doctrines  of 
that  gofpel  which  God  delivered  unto  our 
fathers,    and    you,    my  Lords  the  Biiliops, 
their  fucceflbrs,   have  received  from  Chrift 
and  his  apoftles,  as  the  facred  depofitum  of 
the  church,  to  be  maintained  inviolably  in 
its  primitve  fimplicicy  :    When  I  confider, 
what  is    the  caufe  for  which  I  am  this  day 
called  in  queftion  ;  that  it  is   one  of  thoie 
eternal  truths,  which   you  are  fo  folemnly 
commiffioned  to  teach,    and  earneftly  con- 
tend for  :   ^yhen  I  confider,  that  it  is  what 
our  bleflled  Lord  and  his  apoftles   fealed 
with   their  precious    blood,   and  fo   many 
primitive  martyrs   maintained  even   in  the 
-midft  of  flames;  fo   many  learned  Bifnops 
and  ConfelTors   recommended   to  pofterity 
in  their  immortal   writings,    as  the  diifin- 
guifiiing   badge  and  glory  of  our  reforma- 
tion -,  nay,  when  I  confider  that  it  is  what 
you    yourlelves    have    already   fupported 
with  inconteftable  reafon  and  authority,  it 
is  no  fmall  fatisfaction  to  me  to  think,  that 
as  your  Lordfliips  are  my  judges,  fo,  I  hope 
in  God,  you  muft  be  my  advocates.  What 
a  guilt,  as  well  as  difgrace,   would  it  juftly 
devolve  upon   tlie  clergy,    to   recede   from 
any  principle  of  our  excellent  church,  efpe- 
cially  from  what  has  been  fo  long  retained, 
and  boafted  of,    as  its   pecular  character  ! 
By  abandoning  which,  we  muft  relapfe  in- 
to fome  of  the  vvoril  dpftrines  even  of  Po- 
pery itfelf,  and  render   ourfelves  the  moft 
contemptible,  as  v/ell  as  inconfiftent  church 
of  the  world  !   I  think  1  may  therefore,  with 
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confidence,  ufe  the  words  of  the  great 
apoftle  to  his  accufers,  "  Having  obtained 
help  from  God,  I  continue  unto  this  day, 
witneffing  both  to  fmall  and  great  ;  fiyino- 
none  other  things  than  thofe  which  the 
prophets  and  Mofes  (I  may  add,  Chrift  and 
his  apoftles)  did  fay." 

For,  my  Lords,  if  I  have  commitred  any 
faults  or  errors  in  exprefllon,  yet,  as  I  in. 1(1 
upon  my  innocence  with  refped  to  all  the 
high  crimes  laid   to   my  charge,   fo  I  muft 
ftill  infift  upon    all   the   doftrines  which  I 
have   taught,    as    being  agreeable    to  the 
word  of  God,    and  to    the  doftrine  of  our 
moft  excellent  and  truly  apoftolical  church, 
and  which  we   of  the    clergy  are  oblio-ed, 
both  by  fubfcription  and  oath,  to  acknow- 
ledge and  defend.     And  how  hard  are  our 
circumftances,    if  we   muft  be  punifiied  in 
this  world  fordoing  that,  which  if  v.edo  nor, 
we  (hall  be  more   heavily  punifhed  in   the 
next  !   What  a  condition  are  we  in,  if  weare 
commanded   to  cry  aloud  and  fpare  not,  to 
exhort,  rebuke,  in  feafon  and  out  of  feafon. 
on  the  one  hand,  and  profecuted,  impri- 
foned,  ruined  on  the  other  !  If  this   be  our 
cafe,  who,  indeed,   is   fufficient   for   thefe 
things  }   And  how  truly  may  we  of  the  mi- 
niftry,  above  all  men  living,  apply   to  our- 
felves thofe  words   of  the  apoftle,  "  li  in 
this  life  only  we   have   hope  in  Chrift,  we 
are  of  all    men  moft  miferable:"    But  our 
comfort  is,  that  our  hop©  in  Chrift  is   not 
only  in  this  life.     Juftly  might  we   be  re- 
proached, and  deferve  fome  of  thofe  reflec- 
tions, which  in  thefe  licentious   times  are 
fo  plentifully  poured  upon  us,  were  v/e  not 
ready  to  pradife  the  dodrines    we  preach, 
of  felf-denial,  taking  up  our  crofs,  and  pa- 
tient fubmiflion  tofufterings  and^ifrlidions. 
For  my  own  p  irr,    it  matters  not  what  be- 
comes of  ir.c,    nor    is  my  deliverance,  or 
ruin,  of  any  moment  to' the  world  ;    or,  if 
it  be,  I  am  not  only  ready    to    be   bound, 
but  to  die,  could  I  by  that  do  fervice  to  my 
Queen,  my  church,  cr  my  country  :  Nei- 
ther 
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ther  count  I  my  life  tU-ar,    fo  that  I  might  1      That  he  was  not  iaipeacheJ  for  preaching 

iinilh  my  coiirll-  with  joy,  and  the  miniltry  I  the  general  doctrine   of   non-refilbnce,  as 

which  I  have  received   of  the  Lord  Jcfus.    his  counlcl   fi'.ggefted -,  but   for  prcraching 

Biu  may   God   fo  diieft  your   Lordlhips,  :  againLl  an  excepted  cafe,  after  he  had  ftated 

that    through    me    a   wound    may  not  ^'^     ' 

j.iven  to  the  doilrincs  of  the  fcriptures,  ! 


the  exception.      This    was   not   preaching 

the  dottrine  of  non-refiftance  in  the  gene- 

ndof  the  church,   which  Chrift  hath  pur-  j  ral  terms  ufed  by  the  apoftles,  and  fathers 


chafed  with  his  own  blood. 

And  fo  with  all  humility  and  refignation, 
1  fubmit  myfelf  to  your  Lordfliips  judg- 
ment, be  it  what  it  will.  One  thing,  I  am 
fare,  it  can  never  take  from  me,  the  power 


or  the  church,  where  cafes  of  necefiity 
might  -be  underllood   to  be  excepted  by  a 

!  tacit  implication,  as  his  counfel  allowed  : 
But  it  was   preaching   diredly  againft   the 

!rcfilhnce  ul'ed  at  the  revolution,  and  mul 


of  wifliino-  and  praying,  and  (whether  in  i  be  defigncd  to  bring  an  odium  upon  the 
profperity  and  adverfity,  whether  I  am  ac-  ' 
quitted,  or  condemned)  I  Ihall  always  pray 
for  the  Queen  my  Sovereign,  for  your 
Lordlliips  my  judges,  and  for  the  Commons 
my  accufcrs  -,  mollearneftly  befeeching  Al- 
mio'hty  God,  to  deliver  all  orders,  and  de- 
grees of  men  amongft  us,  "  fron)  all  falfe 
doiflrinc,  herefy  and  fchifm,  from  hardnefs 
of  heart,  from  contempt  of  his  word,  and 
commandment  ;  from  envy,  hatred  and 
malice  and  all  uncharitablenefs. 

The  managers,  in  their  reply  to  ihe  Doc- 
tor's defence,  took  notice  of  the  conceffions 
made  by  his  counfel,  viz.  i.  That  neceffity 
creates  an  exception  to  the  general   rule  of 

fubmiflion  to   the  Prince.      2.  That  this 
exception  was  underftood,  or  implied  in  the 

laws  that  require   fuch  fubmidlon.       And, 

3.  That  tlic   cafe  of  the  revolution  was  a 

cafe  of  neceffity.       They  faid,   thefe    con- 
ceffions    fully    anfwcred     the    Commons 

meaning,   and  they  could  not  forbear  con- 

oratulating  them  upon  the  fuccefs  of  their 

impeachment  •,  that  in  full  Parliament  this 

erroneous  doftriae  of  unlimited  nan-iefif- 

tance  was  given  up  and  difclaimed  :  But 

though  the  Doftor,  for  fear  of  impending 

puniihment,  had    tolerated   his   counkl  to 

make  thefe  unwilling  conceffions,  yet,  fince 

he   himfclf  did    not   exprelsly  come    into  j  ftant  pra:tice  in  all  profecution>,  by  indift- 

thefe  conceffions,  they  thought  they  ought  j  ment,  or  information,  for  crimes  and  mif- 


re volution,  and  thofe  who  were  concerned 
in  it  ;  he  would  otherwife  have  {hev.n, 
that  the  refiftance  ufed  at  the  revolution 
was  abfolutely  neceflary,  and  the  only 
means  left  to  revive  the  conftitution  ;  but, 
inltead  of  this,  he  denied  there  v/as  any 
refiftance  in  the  revolution  •,  and  faid,  they 
were  the  greateft  enemies  to  it,  who  caft 
fuch  black  and  odious  colours  upon  it. 

Therefore  the  fecurity  of  the  govern- 
ment, and  the  Proteftant  fucceffion,  the  un- 
deceiving of  the  people,  the  quieting  the 
minds  of  the  Proteftant  Diflenters,  the 
vindicating  the  honour  of  the  late  revolu- 
tion, and  the  glory  of  their  great  Deliverer, 
and  to  banifli  fedition  from  the  pulpit, 
which  ought  to  be  facred  to  divine  pur- 
pofes  -,  thefe  things  did  require  the  Com- 
mons to  demand  their  Lordfhips  judgment 
on  this  ofrender. 

Nor  was  his  punifhment,  as  the  Doc- 
tcr  obferved,  all  they  aimed  at  -,  but  what 
they  expected  from  their  Lordihips  juftice 
was,  the  fupporiing  the  eltabliffimcnt,  am.1 
the  preventing  all  the  attempts  to  lap  its 
foundation  for  the  future. 

The  Lords  being  adjourned  to  their 
Houfe,  it  was  propounded  to  the  judges, 
whether  by  the  law  of  England,  and  con- 


not  to  avail  him. 


demeanors,  by  writing  or  fpeaking  the  par- 
ticular words  fuppolcJ  to  be  criminal,  mud 

net 
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not  be  exprelsly  fpecified  in  fuch  indldt- 
ment  or  information  ?  And  the  judges  una- 
nimoudy  declared,  "that  the  particular 
words,  luppoled  to  be  criminal,  ought  to 
be  ipeciiied"  in  fuch  inJidment  or  informa- 
tion. 

However,  it  was  carried  by  a  majority 
in  the  Houie  of  Peers,  that,  by  the  law 
and  ulage  of  Parliament  in  profecution  by 
impeachments  for  high  crimes  and  mifde- 
meanors,  by  writing  or  Ipeaking  ''  the  par- 
ticular words  fuppofed  to  be  criminal,  were 
not  neceflary  to  be  exprefsiy  fpecified"  in 
fuch  impeachment. 

Againft  this  refolution  feveral  Peers 
protefked  for  the  following  reafons,  viz. 

I.  Becaufe  we  conceive  the  law  of  the 
land  is  as  much  the  rule  of  judicature  in 
Parliament  as  it  is  in  inferior  courts  of  juf- 
tice  ;  and  fince  by  the  opinions  of  all  the 
judges,  in  all  profecutions  by  information, 
or  indictment,  for  writing  and  fpeaking 
the  particular  word.s  fuppofed  to  be  cri- 
minal, muft  be  exprefsiy  fpecified,  in  fuch 
information  or  indiiftment ;  and  that  this 
is  the  law  of  the  land,  confirmed  by  con- 
ftant  practice  :  We  conceive  that  there  is 
the  fame  realbn  and  juftice  for  fpecifying 
in  impeachments  the  particular  v/ords,  fup- 
pofed to  be  criminal  •,  for  otherwife  a  per- 
fon  who  is  innocent  and  lafe  by  the  law, 
out  of  Parliament,  may,  neverthelel's,  be 
condemned  in  Parliament. 

For  we  conceive,  that  iome  reafons  of 
law  and  jufbice,  why  the  v/ords,  luppofcd 
criminal,  muft  be  fpecified  in  informations 
and  indictments,  nny  be,  that  the  party  ac- 
cufed  may  certainly  know  his  charge,  and 
be  thereby  enabled  to  defend  his  innocence  ; 
that  the  jury  may   know    it    too,   and    be 
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v/hich  are  indefinite  and  innumerable,  muft 
extremely  vary,  according  to  the  heinouf- 
nefs  of  the  offence  :  And  finally,  that  the 
Floufe  of  Lords,  upon  complaint  to  them, 
may  alio  judge  whether  the  fine,  which  is 
uiually  one  of  the  punifl-iments  for  mifde- 
meanors,  do  not  exceed  the  demerit  ;  efpe-- 
cially  fince  by  the  Bill  of  Rights  exorbitant 
fines  are  declared  to  be  illegal  ;  which 
reafons  feem  to  be  fully  as  ftrong  in  the 
cafe  of  impeachments  as  in  indictments,  or 
informations  -,  for  the  particular  words  are 
as  necefiary  to  enable  the  Lords  to  deter- 
mine uprightly  and  impartially,  as  thejurv, 
or  judges,  and  as  neceffary  for  the  defence. 
of  the  accufed  here,  as  in  the  courts  below ; 
and,  if  there  were  to  be  a  difference,  ic 
feems  more  neceffary  in  this  High  Court ; 
for  the  weightier  the  profecution  is,  the 
more  need  has  an  unfortunate  man  of  m- 
dulgeiice,,  and  all  lawful  favour  ;  and  furely 
there  cannot  be  a  heavier  load  upon  a  man,, 
than  an  accufation  by  all  the  Commons  of 
Great  Britain. 

2.  We  do  not  remember  any  precedent 
infifted  on  for  the  maintenance  of  this  re- 
folution, fave  only  the  cafe  of  Dr.  Man- 
waring,  which,  we  conceive,  could  not 
warrant  this  refolution  :  For,  firfl,  the 
words  charged  upon  him  by  the  Commons 
declaration,  were  not  compared  with  the 
fermon,  though  it  was  defired,  and  conle- 
quently  no  Lord  could  fay,  they  were  not 
the  words  of  the  fermon  ;  and  therefore, 
upon  fuch  uncertainty,  we  conceive,  we 
could  not  ground  a  pofuive  refolution.. 
2dly,  The  charge  upon  him,  taken  out  of 
his  fermon  on  the  4th  of  May  1628,  feems 
to  be  the  very  words  by  him  fpoken  ;  for 
they   were  attetled   by  ear-witnefTcs,  who 


enabled  thereby  the  better  to  apply  thecvi-  I  furely  never  were,  nor  could  be  admitted  to 


dence  given  by  the  witnefies  to  the  matter 
of  fuch  charge  ;  and  that  the  judges  them- 
felves  may  the  better  judge  of  the  nature 
of  the  crime,  and  of  a  pumllinicnt  adequate 
to  it,  wliich,  in  cafes  of  mifdemeanors, 
Vol.  U.  No.  ^7. 


atteii  their  own  conjeftures  of  the  fcope  of 
a  fermon,  and  not  fpecify  the  very  words ; 
for  that  would  be  to  make  the  witnefTcs 
the  judges,  sdly,  Befides,  in  luch  a  cafe 
as  this,  where  the  party  did  not  inftft  upon 
I  1  any. 
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any  legal  arid  juil  exceptions,  of  whicli  he 
miglit  have  taken  advantage,  if  he  had 
made  his  defence,  which  he  did  not,  but 
fubmitted  and  begged  pardon  •,  this  ought 
not  to  be  looked  upon  as  a  precedent,  or 
authority,  to  juftify  the  illegality  of  the 
form  of  that  impeaclmient. 

3.  But  although  this  precedent  were  full 
and  exprefs  to  the  point  refolved,  we 
luimhly  conceive,  tiiat  one  precedent  is  not 
fufficicnt  to  fupporc  a  law  and  cuftom  of 
Parliament,  nor  confequently  a  relolution 
declaring  it ;  for  lurely  there  is  a  great  dif- 
ference between  a  fingle  inftance,  and  a 
law  and  cuftom. 

4.  Since  we  con  eive,  that  in  all  the  pre- 
cedents, at  Icart  all  that  have  appeared  to 
us  for  four  hundred  years,  of  the  profecu- 
tions  in  Parliament,  the  particular  words, 
charged  as  criminal,  have  been  confl:antly 
expreffcd  in  tlie  articles,  or  declarations  of 
impeachment. 

Upon  the  whole  therefore,  wc  humbly 
conceive,  that  fo  great  a  number  of  pre- 
cedents is  fufficient  to  outweigh  the  fingle 
inftance  of  Dr.  Manwaring's  cafe,  how  op- 
pofite  foever  it  may  feem  to  be  to  the  pre- 
jl-nt  cafe,  wliich,  for  the  reaibns  we  have 
mentioned,  is  far  from  being  plain  and 
clear,  or  having  the  full  authority  of  a 
precedent:  And  the  law  and  cuftom  of  Par- 
liaments, as  •  v^e  conceive,  is  to  be  deter- 
mined by  cbnftanc  coiirfe  and  practice,  and 
not  one  precedent  occafioned  by  fucli 
odious  dodrines  as  thofe  of  Dr.  Man- 
waring  :  Nor  can  the  contrary  aflertion  to 
the  abovefaid  rcfolution  be  of  any  ill  con- 
fequcnce  to  impeachments  of  theCommons, 
becaufe  it  is  eafy  for  them  to  fpecify  the 
words  which  offend  them,  but  extremely 
diMlcult  for  the  accufed  to  defend  himfelf 
without  knowing  them  :  And  as  all  who 
are  charged  criminally,  have  leave  to  make 
their  defence,  fo  they  lliould  alfo  have  al- 
lowed them  all  lawlul  means  for  it. 


N  OF  TRIALS. 
•  Jo.  Ebor.  Scarborough,  Northampton, 
N.  Durefme,  W.  Ceftriens',  Jerfey,  SufTex, 
Stawell,  North  and  Grey,  Scarfdalc,  Con- 
way, Willoughby  Br.  Plymouth,  Guilford, 
Craven,  R.  Ferrers,  Lempfter,  O/borne, 
Beaufort,  li.  London,  Howard,  Denbigh, 
Leeds,  Guernfey,  Yarmouth,  Thanct,  Not- 
tingham, Rochefl:er,  Anglefey,  Berklhire, 
Weymouth,  Abingdon. 

The  queftion  being  put  in  the  Houfe, 
"  That  the  Commons  had  made  good  their 
firft:  article  of  impeachment,"  as  alfo  the 
2d,  3d,  and  4th,  it  was,  as  to  every  article, 
reiolved  in  the  affirmative. 

On  Monday,  March  the  20t]i,  the  Lords 
being  come  down  to  tlie  court,  erefted  in 
the  hall,  the  queftion  was  again  put  to 
every  Peer,  beginning  with  my  I^ord  Pel- 
ham,  the  junior  Baron  ;  and  having  deli- 
vered their  refpcdtive  opinions,  the  Lord 
Chancellor  numbered  them,  and  declared, 
that  there  were  one  hundred  and  twenty  of 
their  Lordfliips  preient,  of  whom  fixty- 
eight  had  found  Dr.  Sacheverell  Guilty  of 
the  high  crimes  and  mildemeanors  charged 
on  him  by  the  impeachment  of  the  Ploufe 
of  Commons,  and  fifty-two  had  found  him 
Not  Guilty. 

Then  the  Dcdor  was  brought  to  the 
bar  and  kneeled  till  the  Lord  Chancellor 
bid  him  rile  ;  after  which  he  moved  in  ar- 
refl:  of  judgment,  i.  That  no  entire  claufe 
fenrence,  or  expreftion,  contained  m  either 
of  his  fermons,  or  dedicationss,  was  parti- 
cularly fet  forth  in  the  impeachment.  2. 
That  the  articles  were  faid  to  be  only  by 
the  knights,  citizens,  and  burgefi'es,  leaving 
out  commifTioners  of  fliires,  and  boroughs, 
which  was  neither  agreeable  to  the  im- 
peachment, nor  to  the  title  of  the  Houfe 
Commons  fince  the  union. 

Then  the  Lords  adjourned  to  their 
Houfe  ;  and  on  the  23d  of  March,  the 
Commons  came  up  with  their  Speaker  to 
the  Houfe  of  Lords,  to  demand  judgment ; 
and   the  Dr.    being  brought    to  the  bar, 

kneeled 


following 
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kneeled  till  the  Lord  Chancellor  bid  him 
(land  up  ;  and  the  Speaker  of  the  Com- 
mons having  demanded  judgment. 

The  Lord  Chancellor    acquainted    the 
Dodlor,  that  his  exceptions    in    arreft  of 
judgment  had  been  over-ruled  ;  and  then 
proceeded    to    pronounce    the 
judgment,  viz. 

"  That  you,  Henry  Sacheverell,  Dr.  in 
Divinity,  fhall  be,  and  you  are  hereby  en- 
joined not  to  preach  during  the  term  of 
three  years  next  enfuing  :  'J  hat  your  two 
printed  fermons,  referred  to  by  the  im- 
peachment of  the  Houfe  of  Commons, 
fliall  be  burnt  before  the  Royal  Exchange 
in  London,  between  the  hours  of  one  and 
two  of  the  clock  on  the  27th  of  this  infliant 
March,  by  the  hands  of  the  common  hang- 
man, in  the  prefence  of  the  Lord  Mayor  of 
London,  and  the  Sheriffs  of  London  and 
Middlefex."  And  the  Doftor  being  with- 
drawn, an  order  was  made,  direfted  to  the 
Lord  Mayor  and  Sheriffs  to  fee  the  fentence 
executed. 

This  favourable  fentence  was  looked  up- 
on by  the  Dodor's  friends,  rather  as  an  ac- 
quittal than  a  condemnation,  and  as  a  cer- 
tain indication  of  the  itnpotence  of  his  ene- 
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mies :  And  that  night  feveral  of  the  ftreets 
of  London  and  Weftminfter  v/ere  illumi- 
nated, and  bonfires  made,  where  every  one 
that  pafied  by  was  compelled  to  drink  the 
Doftor's  health. 

The  Lord  Mayor  infifled,  that,  as  he 
was  a  member  of  the  Houfe  of  Commons, 
he  v/as  excufed  from  attending  at  the  burn- 
ing of  the  fermons  purfuant  to  their  Lord- 
fliips  fentence,  and  \o  left  the  execution  of 
the  fentence  to  the  Sheriffs. 

During  the  trial,  the  Doftor  was  daily 
attended  from  the  Temple,  where  he  then 
refided,  to  Weftminfter-Hall,  by  vaft  num- 
bers of  people  huzzaing,  and  praying  for 
his  deliverance ;  and  many  that  v/ere  not 
much  his  friends  were  obliged  to  pull  off 
their  hats,  and  huzza  with  them  as  the 
coach  went  by,  among  whom  were  feveral 
members  of  Parliament  -,  and  as  the  Qiieen 
was  one  day  going  to  Weftminfter  in  her 
chair,  the  people  gathered  about  her,  and 
cried  out,  "  God  blefs  your  Majefly  and 
the  church!  We  hope  your  Majefly  is  for 
Dr.  Sacheverell :"  For  the  people  generally 
looked  upon  thisprofecution  as  an  attempt 
to  overturn  the  church,  and  eflablifh  the 
Diffenters. 


Proceedings  in  Parliament  againfl  James  Earl  of  Derwentwater,  William  Lord 
Widdrington,  William  Earl  of  Nithifdale,  Robert  Earl  of  Carnwarth,  William 
Vifcount  Kenmure,  and  William  Lord  Nairn,  upon  an  Impeachment  for  High 
Treaion,  Feb.  9.  1715}  2  Geo.  L 


THE  above-named  Lords  having  ex- 
cited a  rebellion,  and  levied  war 
sgainft  his  Majefty,  and  being  taken  pri- 
foners,  whilft  in  adiial  hoflilitie«,  the  Par- 


liament at  that  time  fitting,  it  was  moved  in 
the  Houfe  of  Commons,  January  9.  that 
they  fhould  not  be  left  to  the  ordinary  me- 
thod of  profecutions,    but    be  proceeded 


agimft 
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againfl:  by  way  of  impeachment :  Upon 
which  occafion  Mr.  Lechinere  fpake  as  fol- 
lows : 

After  the  general  alTuranccs  tliis  Houfe 
has  given  to  his  Majefty,  one  moment  ought 
not  to  be  loft  without  taking  fome  effeiTtual 
ftcp  towards  making  them  good.  Thefirft 
and  great  concern  is  to  put  an  end  to  this 
rebellion,  not  only  to  quiet  the  prelcnt 
commotions,  but  to  extinguifh  the  very 
poffibility  of  their  being  renewed  ;  for 
thefe  ends  every  gentleman  will  agree  to 
ftrengthen  the  hands  of  the  King,  in  fuch 
manner  as  will  enable  him  fpeedily  and  ef- 
fectually to  complete  this  work  -,  ycu  will 
do  this  with  abfokite  cheerfulnefs,  from  the 
certain  knowledge  and  experience  we  have 
had  of  the  wifdom  and  juftice  of  his  Ma- 
jefty, who  will  make  no  other  ule  of  any 
confidence  his  Parliament  fliall  repofe  in 
him,  than  to  promote  the  common  welfare 
of  his  people  -,  and  whatever  extraordinary 
afliftance  the  preftnt  jundture  of  affairs  ftiall 
require,  will  be  continued  no  longer  than 
the  public  neceffity  calls  for.  7  he  next 
uleful  and  neceffary  ftep  is  the  national 
juftice,  which  is  incumbent  on  this  Houfe, 
m  duty  to  the  King,  as  well  as  in  juftice  to 
the  people ;  and  as  ungrateful  and  difa- 
grecable  a  part  as  this  muft  be,  yet  when 
the  dcfign  of  the  enemy  is  become  fo  def- 
perate  and  fo  avov.ed,  as  to  ftrike  at  the 
crown  upon  the  King's  head,  and  to  involve 
the  nation  in  the  calamities  of  a  civil  war, 
the  Houfe  cannot  exert  themfelves  too  early, 
nor  with  too  much  vigour-,  and  as  the 
Houfe  fhall  acquit  themfelves  on  this  occa- 
fion, I  dare  promife  myfelf  the  efFedt  will  be 
anfwerable.  The  fpirit  which  fhall  be 
fhewn  in  this  inftance,  will  animate  the 
friends  of  the  government  both  at  home 
and  abroad  i  and  the  terror  it  muftftrike 
on  our  enemies,  will  be  equal  at  leaft,  and 
contribute  as  much  to  the  common  fafety. 


as  any  other  preparation  that   has  or  can 
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be  made.     I  wifh  I  could  fay  or  think   that 
this  rebellion  is  ihe  projcft   of  thofe   only,, 
who  appear  to  head  it  -,  or  that  it  is  there- 
full  of  the  weak  or  rafli  counfels    of  thofc 
who  publicly  avow  it ;   I   wifti  I  could  fay, 
that  it  is  the  work  of  Papifts  only,   or  of 
thofe  few  Proteftants,  who  are  wicked  or 
weak  enough  openly  to  join  in  it.     I  wifh  1 
could  fiiy,  that  it  was  a  plot  butof  yefter- 
day,  and  that    it  has  taken  no  deeper  root, 
than  ordinary  ap;  earance  will  lead  to   fuf- 
pedl ;  but  1  think  it  plain,  that  it  is  the  ef- 
fect of  many  years  labour,  of  the  joint  and 
united  labour  of  great  numbers  both  Pro- 
teftants and  Papifts,  the  plain  and  necelTary 
confcquence  of  the  mcalures  which  have 
been  carrying  on  for  fome  years  laft  :  To 
frame  a  right  judgment  of  the  nature   of 
this  rebellion,  I  think  it  neceffary  for  us  to 
look  back  and  confider,    the   natural    ten- 
dency   of  the  public   proceedings  of  late 
years,  and  the  ccnneftion  they  bear   with 
the   prefent  unfortunate  ftate  of  things  ;;. 
when    men   in    facred    funftions    fuffered 
themfelves  to   become   ftate    inftruments, 
and  the  great  merit  of  fuch  men  was  under 
the  pretence   of  afferting  the  dodrines  of 
the  church   of  England,  to  condemn   the- 
revolution,   I  could    never  underftand  any 
other  defign  or  tendency  from  thofe  prac- 
tices, than  to  undermine  the  foundation  of 
the  Proteftant  fuccefilon.     I   remember   ic 
was  faid  upon  a  very  folemn  occafion,  by  a 
very  honourable  gentleman,    "  That  the 
condemning   the   late    happy   revolution, 
could  have  no  other  meaning  than  to  make 
way  for  another.'*     However  wicked    and 
dangerous  thefe  praftices  were,  they  made 
too  great  an  impreftlon,  and  contributed  a 
great  deal  to  the  prefent  calamity  ;  for  as 
the  defigns  of  the  enemy  grew  more  avowed, 
ftate  principles  of  another  kind    were  ad- 
vanced, which  ftill  conduced    to   the  fame 
end.     It  was  well  known  what  induftry  was 
uled  to  inculcate  the  notions  of  Hereditary 


Right  to  the  Crown,  in  oppofition  to  the 

fettlement 
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fettlement  which  had  been  made  of  it  in  the 
Houfe  of  Hanover  by  the  authority  of 
Parliament,  and  with  no  other  view  than  to 
weaken  thatfettlement  i  every  one  remem- 
bers what  extraordinary  pains  were  taken 
to  poifon  the  people  with  this  dangerous 
notion  ;  and  that  thofe  who  made  the  bell 
court  to-men  in  power,  were  fuch  who  ef- 
poufed  this  opinion  in  the  mod  notorious 
manner.  I  cannot  forget  with  what  ten- 
dernefs  a  certain  divine  of  the  church  of 
England  was  treated  below  ftairs,  whillt 
under  profecution,  for  the  moft  impudent 
libel  that  ever  was  publifhed  againft  any 
government,  that  had  either  will  or  power 
to  maintain  itlelf.  I  think  the  punifliment 
that  was  inflidted  on  that  gentleman  light 
enough,  but  I  cannot  avoid  taking  notice 
ofa  remarkable paffage,  which  then  alarmed 
every  thinking  man,  and  will,  one  time  or 
other  deferve  the  confideration  of  this 
Houfe,  viz.  The  order  from  the  govern- 
ment, counterfigned  by  a  Secretay  of  State, 
to  the  judges  of  the  Queen's -bench,  after 
the  judgment  pafled,  to  fuperfede  the  ig- 
nominious part  of  the  punifliment,  by  rea- 
fon  of  the  facred  fundlion  of  the  criminal : 
By  which  the  moft  unexampled  and  dan- 
gerous diftinftion  was  introduced  -,  and 
which  proceeding  could  bear  no  other  con- 
ftruftion,  than  as  a  licenle  and  protedion, 
even  from  the  government,  to  men  in  holy 
orders,  to  propagate  that  deftruftive  pofi- 
tion  with  impunity  ;  and  the  charadler  of 
the  perfon,  which  ought  in  juftice  to  have 
aggravated  his  guilt  and  heightened  the 
punifliment,  became  hi^  indemnity  againft 
the  reproach  of  it,  even  by  the  authority  of 
the  government  itfelf.  1  remember  very 
well  in  what  manner  every  thing  of  that 
nature  was  treated  in  Weftminfter-Hall ; 
what  fcverities  were  exercifed  againft  thofe 
perfons  who  had  courage  enough  to  aflert 
the  intereft  of  their  country,  and  of  the 
proteftant  fucceffion,  at  the  lame  time  tliat 
the  patrons  of  hereditary  right  enjoyed  all 
Vol.  II.  No.  -^-j. 
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indulgences.  I  mention  thefe  things  on 
no  uncertainties,  having  bt-enan  eye-vvitnefs 
of  them  myfelf,  and  it  having  fallen  to  my 
fliare  to  bearfome  part  in  them  ;  this  was 
one  of  the  moft  fuccefsful  parts  of  the 
fcheme  of  thofe  who  had  fixed  their  eyes 
on  the  Pretender  ;  the  houfe  need  not  be 
told  how  far  it  has  operated,  to  the  pre- 
judice of  the  Proteftant  fucceffion.  I  could 
give  many  other  inftances  of  this  kind,  all 
v.'hich  promoted  the  fame  end,  the  grofs 
diftinftions  that  were  coined  to  elude  the 
oaths  that  had  been  made  for  the  lecurity 
of  the  government  -,  the  endeavours  that 
were  ufed  to  polfefs  the  people  with  falfe 
fears  of  the  danger  of  the  church  •,  and 
the  little  care  that  v/as  taken,  to  fay  no 
worfe  of  it,  to  inftiU  into  the  youth  of  the 
kingdom,  fuch  principles  as  were  confiftenc 
with  the  true  intereft  either  of  church  or 
ftate.  I  look  upon  thefe  things  to  be  the 
foundation  of  the  fcheme  that  is  now,  by 
this  rebellion,  carrying  on  into  execution  ; 
and  I  own  that  in  this  refpedt  the  authors  of 
it  were  wife  in  their  generation,  for  by 
thefe  arts  the  very  principle  on  which  the 
Proteftantfucceffion  is  founded,  was  fliaken; 
and  though  the  methods  of  doing  it  were 
bafeand  vile,  yet  the  diflatisfaftion  and  un- 
eafinefs  that  was  created  by  them  in  the 
minds  of  the  people,  made  way  for  the 
change  that  was  defired.  I  muft  crave 
leave  to  put  you  in  mind  of  other  parts  of 
this  fcheme  that  were  carrying  on  at  the 
fame  time.  The  enemies  to  the  prefent 
government  judging  aright  for  their  own 
purpofe,  by  all  methods  to  attack  the  con- 
Iciences  of  the  people,  as  to  the  legality 
and  juftice  of  the  fettlement  of  tiie  crown 
in  the  Houfe  of  Hanover,  thought  it  necef- 
fary  at  the  fame  time  to  di fable,  as  far  as 
they  could,  thofe  perfons  who  had  been 
moft  remarkable  for  their  fervices  in  the 
fupport  of  it  :  The  great  effort  was  made 
at  that  great  *  man,  who  is  not  only  tlig 
•  The  Dukeof  Marlborougli. 
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honour  and  ornament  of  his  country,  but 
the  glory  of  the  age  he  lives  in.  I  think 
I  fiuill  not  be  fufpedted  of  flattery  at  this 
tinif,  nor,  1  believe,  at  any  time,  with  re- 
Iptd  to  that  great  man.  Many  who  now 
hear  me,  remember  the  part  I  took  in  vin- 
dication of  that  great  man,  whilft  his  cha- 
rader  was  under  debate  in  this  Houfe.  I 
cannot  forget  the  rage  and  inveteracy  with 
which  he  was  purfued;  nor  how  much 
ftrefs  was  laid  upon  obtaining  the  cenfures 
of  Parliament  upon  him  -,  the  afperfions 
then  thrown  upon  him,  did  not  hurt  that 
great  man  ;  and  whatever  endeavours  may 
at  any  time  be  ufed  to  leflen  him,  will  hurt 
none  but  thofe  that  fiiall  promote  them  : 
But  yet  thofe  vain  endeavours  were  a  very 
ufehil  part  of  the  fcheme  then  carrying  on. 
It  was  a  neceflary  Hep  for  tTiofe  men  to  put 
him  out  of  the  way,  whole  very  name  and 
appearance,  at  that  time,  would  have  been 
fuHicient  to  raife  armies  in  favour  of  the 
Proteftant  fuccefllon  and  the  liberties  of 
his  country  :  But  I  cannot  but  obferve, 
that  as  ferviceable  as  it  was  for  the  mea- 
fures  of  thofe  men  to  wound  his  charadler, 
it  is  new  a  reproach  to  the  kingdom,  that 
thofe  groundlefs  afperfions,  which  have 
been  cafe  upon  him,  fliould  remain  upon 
the  Journals  of  Parliaments  Another  great 
Lord  [the  Lord  Vifcount  TownHiend,]  fell 
wider,  the  violence  of  thofe  times,  (I  mean 
the  Lord  who  was  minilter  in  the  low- 
countries,  and  was  chiefly  inflirumental  in 
procuring  the  treaty  of  Barrier  and  Succef- 
fion)  whole  profecution  was  attended  with 
uncommon  fury.  Myfelf  had  fome  fliare 
in  jullifyiiig  that  great  man  in  this  Houfe, 
when  he  was  voted  an  enemy  to  his  coun- 
try. I  obllrved  at  that  time,  and  the  event 
iias  made  it  evident,  that  the  Barrier  was 
but  the  pretence,  and  that  the  great  fervices 
he  had  done  to  the  Protellant  fuccelTion 
was  the  true  provocation,  which  drew  that 
.  rqge  upon  him.  The  other  two  honour- 
able gentlemen,    [iVIr.  Stanhope  and   Mr. 
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Walpole,  ]  now  fitting  near  me,  felt  the 
feverity  of  thofe  times  -,  they  had  diftin- 
guifhed  themfelves  by  their  zeal  and  firm- 
nefs  to  the  true  intereft  of  their  country, 
and  were  too  confiderable  to  efcape  the 
malice  of  thofe  who  had  other  views. 
Thofe  proceedings,  how  uncertain  foever 
the  defign  of  them  might  appear  while  they 
were  tranfading,  have  been  fufficiently  ex- 
plained by  what  has  followed.  The  name 
of  that  General  [the  late  Duke  of  Or- 
mond,]  for  whofe  immediate  fervice  the 
great  man  firfl"  mentioned  was  blemiflied, 
and  for  whom  there  was  vanity  enough  to 
make  him  his  rival  •,  is  now  become  the 
reproach  of  his  family  and  country  ;  he 
avows  the  fervice  of  the  Pretender,  and 
e'er  long  we  may  hear  of  him  at  the  head 
of  an  expedition  for  eliablilhing  Popery 
and  arbitrary  power.  The  Secretary  of 
State  [the  late  Lord  Vifcount  Boiling- 
broke,]  who  difliinguiflied  himfelf  in  the 
purfuit  of  the  other  great  Lord,  has  fuffi- 
ciently explained  his  defigns  to  the  whole 
world  ;  and  the  next  tidings  that  we  ma,y 
expedl  from  abroad  is,  that  he  has  taken 
upon  him  the  charafter  of  a  minifter  to  the 
Pretender.  I  look  upon  this  (namely  the 
difabling  the  great  afl^ertors  of  the  Protef- 
tant intereft)  to  be  a  fccond,  and  no  fmall 
part  of  the  fcheme;  and  while  thefe  things 
were  carrying  on,  their  little  engines  and 
tools  were  carrying  on  their,  work  below- 
fl:airs.  [Wefl:min[ter-Hall.]  Everyman  . 
who  favoured  the  Hanoverian  fucceffion 
was  to  be  worried,  and  all  open  and  fcanda- 
lous  affertors  of  contrary  principles  were 
treated  with  all  the  care  and  tenderncfs  of 
friends.  Charters  of  corporations  were  at- 
tacked in  a  more  unprecedented  and  daa- 
gerous  manner  than  in  any  former  times, 
when  pradicesof  that  kind  werejultlycoro- 
plained  of  -,  and  no  fl:one  was  left  unturned, 
to  llrengthen  themfelves  in  that  refpecfc. 
I  will  not  now  trouble  you  any  more  upon 
that  head,  having  fome  thoughts  e'er  long 

to 
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to  prefent  you  with    a   fmaiJ  collection  of  1  yec  as  reCtlefs  to  crearc  dillatisfaclion  acrainft 
r.L^i    _,r  ,  ,^    '  his  Majc-lly's  govcrnmt-dt,  as  they  hacfbten 


things  of  that  kind  for  your  ferious  confi 
deration.  The  maltcr-ftrokes  of  this  grand 
icheme  are  yet  b^-hind  :  The  fureft  way  to 
dedroy  the  government  have  been  always 
thought  to  be  by  its  own  hands  ;  that  is, 
by  the  authority  and  power  of  Parliament 


before  to  prevent  its  taking  place.  As  the 
encouragement  grew  ftronger,  tumults  and 
riots  were  univerfaily  fomented  j  and  it  is 
well  known  from  what  quarter  they  rofe, 
and  againft  whom  they  vsere  levelleil  ;   but 


For  this  purpofe,  a  confederacy,  by  which  |  yet  no  one  inftance  has  been  affiancd 
the  liberties  of  Europe  had  been  lb  long  {  ciiroughout  his  adminiftration,  tliat  could 
juttained  againft  the  power  of  France,  was  j  offend  or  provoke  any  but  a  Jacobite  fr  irit. 
broke  to  pieces,  by  votes  that  were  ob- 1  Kis  JVIajefty  has  done  more  for  the  honour 
tained  in  this  Houfe,  in  the  moft  extraordi-  of  the  church,  and  the  true  intereft  of  his 
nary  manner.  The  honour  of  the  nation,  (  kingdom,  than  any  of  his  predeccirors  in 
the  ballance  of  power,  and  the  Protcitant  |  three  times  the  number  of  years.  His 
intereft  in  Europe,  were  effedually  given  j  perfonal  virtues,  and  the  wifdom  and  ftea- 
up  in  the  negociations  and  conclufion  ofjdinefsof  his  government,  have  retrieved 
the  peaccj  by  which  France  was  reftored  to  .  the  honour  and  reputation  of  his  kingdoms, 
its  ancient  and  formidable  ftate  J  and  every  .  which  had  been  fo  fliamefully  loft;  his 
body  remembers  how  near  we  were  by  the  i  weight  and  influence  abroad,  and  the  credit 
fame  influences,  to  have  given  up  the  j  he  has  obtained  in  all  the  known  parts  of 
whole  trade  of  the  nation  to  the  intereft  of  |  the  world,  his  already  procured  the  fctilc- 
the  French  Kmg,  who  after  that  had  no  :  ment,  of  the  matters  in  difference  between 
fuitable  return  left  for  him  to  make  for  the  two  chief  powers  of  Europe,  from  whom 
fuch  fervices,  but  to  beflow  upon  us  a  |  alone  we  can  expect  affiftance  in  times  of 
Pretender  bred  up  in  his  own  faith,  and  in  1  danger.  No  fingle  inftance  can  be  affigned 
his  own  politics.  Nothing  covild  have  ob-  I  of  hardlTiip  or  oppreflion  to  any  one  ot  his 
ftructed  this,  but  the  many  miraculous  pro-  i  fubjedis,  or  that  can    give  a  juft  reafon  cf 


vidences  that  immediately  followed,  when 
his  power  throughout  Europe  was  uncon- 
teftable;  and,  by  the  meafures  that  had 
been  taken,  the  Proteftant  fucceffion  had 
fcafCCj  a  friend   left    in   the   world.       The 


dilfatisfaction  ;  but  on  the  contrary,  thofe 
who  have  fhewn  the  greatcft  averfion  to  his 
government,  have  received  the  kindeft  in- 
vitations, and  enjoyed  the  higheft  indul- 
gencies  from  him.     If  any  errors  may  have 


King's  acceffion  to  the  throne,  accompanied  (  been  committed  in  any  parts  of  the  admini- 


by  lb  many  providential  circumftances,  as 
it  difappointed  the  immediate  execution  of 
the  fcheme,  fo  it  quieted  the  fpirit  of  thofe 
men  for  lome  time.  Ir  we  would  make  a 
right  judgment  of  the  prefent  rebellion,  we 
muft  compare  the  fteps  that  immediately 
preceded,  with  thofe  which  were    taken  'in 


ftration,  during  the  prefent  diiorders,  every 
honeft  nian  ought  to  judge  of  them  by  this 
one  rule,  that  h,  •'  the  pLin  defign  for 
which  all  meafures  are  calculated,"  which 
every  body  muft  admit  to  be,  the  preferva- 
tion  pf  the  Proteftant  fucccfllon  ;  all  inci- 
dents of  fuch  an  adminiltration,  ou"ht  to  be 


the  laft  reign,  when  the  hope   was   to  have    covered  or  juftifled  by  the  intereft  that  flial 


brought  about  the  fame  end  without  a 
ftrokc.  The  fame  endeavours  foon  ap- 
peared to  propagate  the  fame  principles 
.both  in    church  and  ftate  ;    and    thofe  en - 


appear  to  be  carrying  on  throughout  the 
whole  ;  by  the  fame  rule  of  juftice,.  "  w  hen 
the  deftrudion  of  the  common  intereft  was 
the  plain   intention    of  the  late  adminillra- 


deavour;,  though  at  ffrft  not  I'o  open,  were    ticn,"  the  greateft  weight  ought  to  be  laid  on 

'''I  cvir/ 


COLLECTION     OF     TRIALS. 


,1^2  A       L.    U    L,    L/    1^    '^     1     i    v/    i>       "  ••         X     ±^    A    ix    ,^    <,. 

every  liulc   ciiciiinllance  that  attended,  in  )  corious,  and   of  which  tlie  proof  will    be 

onlcr  to  obtain  a   public    fiiisfaclion  -,  by  i  caly,  but  though  not  from  the  difficulty  of 

taking  in  all  thefe  coF.fiderations,   I  think    the  proiecuiion,  but  from   the  weight  and 


wc  (ball  make  a  full  and  right  judgment  oi 
the  nature  of  this  rtbcllion  -,  from  whence 
it  took  its  rife,  how  deep  it  has  taken  root, 
to  what  influences  it  is  owing,  and  how  far 
it  extends.  The  pare  the  Lord  Derwcnt- 
water,  and  others,  have  taken  in  it,  are  to 
be  confidcrcd  as  the  firft  fymptoms  of  that 
t^tneral  diforder,  for  which  fo  much  foun- 
dation was  laid  ;  for  which  reafon  I  think, 
that  we  cannot  confider  this  otherwife  than 


confcquence  of  it,  I  think  I  need  fay  little 
more  to  convince  you,  and  make  it  our  pro- 
fccution,  by  which  we  engage  every  Com- 
moner in  Great  Britain,  as  an  immediate 
party,  againft  thofe  who  have  carried  a  war 
into  the  bowels  of  the  kingdom.  No  in- 
ftance  ever  has  rifen  in  the  hngliOi  hiftory, 
where  our  anceftors  have  permitted  a  pro- 
fecution  againft  the  chief  aftors,  to  be  car- 
ried any  where  but  in  full  Parliament.  The 


as  the  caufe  of  the  nation,  in  the  ftrongeft  five  Popidi  Lords  were  purfued  by  the  loud 
manner.  In  juflice  to  the  King,  as  well  as  voice  and  weight  of  the  Commons  of  Eng- 
to  the  people,  we  ought  to  take  this  into  ,  land.  And  though  at  that  time  the  nation 
our  own  hands,  and  not  toentrul^  the  pro-  j  was  in  peace,  they  would  not  permit  the 
fecution  of  it  with  any  body  but  cwrfelves.  j  fate  of  thofe  profccutions  to  depend  on  the 
Every  body  knows  to  what  hazards  profe-  |  care  or  Ikill  of  thofe  who  are  verfcd  in  the 
cutions  in  the  ordinary  courfe  of  juflice  are  '\  ordinary  forms  of  juftice,   and  their  fuccefs 


liable,  though  they  are  never  fo  well  con- 
certed by  thofe,  whole  bufinefs  it  is  to  carry 
them  on  •,  but  how  fure  foever  the  fuccels 
may  be,  in  a  cafe  lb  notorious  as  this,  yet  it 


was  anfwerable.  I  own  my  defire  upon  all 
occafions  to  raife  the  honour  and  authority 
of  Parliaments,  which  I  think  the  greateft 
fupport  of  the  honourandtheprerogativesof 


is  obvious  to  every  body,  of  what  different  the  crown.  For  which  reafon,  I  take  this 
weight  and  influence  the  profccutions  of  j  occafion  to  fpeak  more  fully  to  the  nature 
Parfiament  are  from  thofe  in  the  ordinary  j  of  impeachments,  and  the  rather,  becaufe 
.forms.  I  own  I  am  furprifed,  that  any  I  I  apprehend  fome  gentlemen  have  miflaken 
meafurcs  have  been  taken  of  that  kind,  j  notions  concerning  them.  The  power  of 
ac^ainft  the  Peers  who  have  been  taken  in  i  impeachments   is    the  mod  valuable    and 


open  rebellion,  during  the  fitting  of  a  Par- 
liament which  has  fliewn  fo  much  zeal,  and 
has  contributed  fo  much  to  the  prefervation 
•  of  the  government,  efpecially  at  a  time 
when  the  crown  on  the  King's  head  is  fight- 
ing for.     I  very  well    know,    that   though 


ufeful  privilege  that  belongs  to  the  body  of 
the  Commons,  at  leafl,  equal  to  that  of 
giving  money,  which  belongs  lolely  to 
them.  Gentlemen  need  not  be  apprehen- 
five  of  any  intricacies  in  thofe  proceeding."!, 
efpecially  at  a  time  and    upon  an  occafion. 


the  Houle  of  Commons  rightof  impeaching  j  when  there  is  no  doubt  of  the  conciirrence 

-criminals  is  unlimited,  yet   they  will  excr-    of  both   Houfes.       Impeachments    are  in 

cife  that  power  by  the  rules  of  wifdom  and    themfelves  more  plain,  regular,  and  difin 


-difcretion,  and  not  to  engage  in  trivial  mat- 
ters, but  in  fuch  only  where  the  offenders 
are  not  within  the  reach  of  the  ordinary  juf- 
tice  ;  or  the  nature  of  their  crimes  fuch, 
as  are  not  fit  to  be  meddled  with  by  the 
ordinal y  jurifdiflions  ;  the  cafe  of  the 
Xords  taken  in  the  rebellion  is  indeed  no- 


tangled,  than  any  other  forms  of  juflice  ; 
they  are  particularly  excepted  out  of  the 
late  ftatute  of  treafons,  which  has  very 
much  fettered  the  ordinary  courfe  of  pro- 
ceedings. Impeachments  were  never  made 
difficult,  but  when  they  were  carried  on 
againft  the  inclination  of  the  crown,  or  at  a 

time 
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time  when  there  was  no  good  underftanding 
between  the  two  Houfes  ;  when  little  occa- 
fions  might  be  fought  to  raife  difputes, 
and  interrupt  them  -,  or  elfe  when  they  are 
undertaken  before  they  are  well  confidered, 
which  cannot  be  the  prefent  cafe.  There 
is  another  reafon,  which  upon  this  occafion 
(hould  determine  gentlemen  into  this  me- 
thod ;  I  mean  the  confequences  of  the 
judgment  thatfhall  be  obtained  againllthefe 
Lords  :  It  is  my  clear  opinion,  and  what  I 
think  I  can  maintain,  that  no  pardon  un- 
der the  Great  Seal  can  difcharge  a  judg- 
ment obtained  upon  impeachment  of  the 
Commons;  this  opinion  has  been  ftrenuoufly 
afierted  in  this  Houfe  in  former  reigns  ; 
and  I  think  it  not  weakened  by  the  declara- 
tion in  the  Aft  of  Settlement  of  the  Crown 
upon  the  Houfe  of  Hanover.  I  have  heard 
of  a  very  low  diftindlion  that  has  been 
coined  without  doors,  to  avoid  this  opinion, 
viz,  "  That  the  pardon  is  not  pleadable  in 
bar  of  the  impeachment,  to  prevent  the 
Commons  from  examining  into  the  offence; 
buc  that  it  is  pleadable  after  judgment,  and 
in  bar  of  execution."  Whenever  that 
queftion  fliall  come  properly  before  you,  I 
will  undertake  to  fhew  the  idlenefs  and  ab- 
furdity  of  thatdiftinftion  ;  if  that  diftinc- 
tion  be  framed  to  make  court  to  the  prero- 
gative, I  think  it  the  mod  falfe  and  deftruc- 
tive  piece  of  flattery  of  the  kind  that  ever 
has  been  railed.  It  is  the  greateft  eafe,  fe- 
curity,  and  fupport  of  the  crown,  in  my 
opinion,  inftead  of  any  diminution  of  it, 
that  no  fuch  power  fhould  be  lodged  there, 
to  be  exercifed  on  any  occafion,  to  prevent 
the  poffibility  of  the  crown's  being  wrought 
upon  by  any  influences  to  defeat  the  judg- 
ment given  in  full  Parliament,  with  the 
concurrence  of  both  Houfes,  againft  the 
highell  offenders,  which  mull  inevitably 
create  the  greateft  jealoufy,  and  caufe  the 
higheft  diflacisfaflions  between  the  crown 
and  the  people  :  For  this  reafon,  I  take  it 
to  be  the  greateft  advantage  to  the  crown, 
Vol.  II.  No.  zi' 
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that  the  conftitution  of  the  kingdom  has 
not,  as  I  think,  inverted  it  with  any  fuch 
power  ;  and  on  the  other  fide,  it  will  clearly 
appear,  that  fuch  a  power  is  utterly  incon- 
fiftent  with  the  fundamental  rights  of  Par- 
liament. I  own  I  am  furprized  to  hear, 
that  any  fuch  diftinftion  fliould  be  ftarted 
at  this  time  ;  but  if  the  law  be,  as  I  ap- 
prehend it  is,  it  is  the  ftrongeft  reafon  for 
the  Commons  to  interpofe  in  this  profecu- 
tion  to  defend  the  crown  from  the  many 
importunities  to  which  it  will  be  fubjed,  in 
the  ordinary  courfe  of  juftice  :  The  weight 
of  this  profecution,  and  the  confequences 
of  it,  will  be  borne  by  the  Commons,  as  it 
ought  to  be  in  a  cafe  lb  national  as  this. 
If  gentlemen  want  any  other  motives,  to 
induce  them  to  make  this  profecution  their 
own,  I  have  a  paper  in  my  hand  which  will 
fire  the  thoughts  of  every  gentleman  here, 
it  is  the  Pretender's  Declaration,  which  no 
body  can  read  without  the  utmoft  indigna- 
tion ;  confidering  the  perfonal  indignities 
which  are  therein  caft  upon  the  beft  of 
Princes,  whofe  title  to  the  crown  we  are 
bound  by  all  the  ties  of  duty,  affedion,  and 
intereft  to  maintain.  We  can  do  no  Icfs 
than  refent  this  fo  far,  as  to  malce  ourselves 
the  profecutors  of  thofe  who  avow  this 
caufe  of  the  Pretender,  and  fee  themfelves 
at  the  head  of  armies,  in  the  heart  of  the 
King's  dominions.  In  this  paper  we  (hall 
fee  how  we  are  treated  ourfelves  :  We  are 
reprefented  as  the  moft  illegal  and  infamous 
afferably  of  men  that  ever  met  together. 
Thefe  confiderations  ought,  in  juftice,  to 
animate  and  invigorate  our  proceedings  in 
every  refpeft,  till  the  inveteracy  and  info- 
lence  of  the  enemy  are  entirely  fubdued  : 
Ido  not  think  that  the  proceedings  of  this 
Houfe  ought  in  any  cafe  to  be  governed  by 
vindidlive  confiderations,  buc  by  fuch  cir- 
cumftances  only  as  from  their  real  weight 
and  confequence  called  for  theinterpofition 
of  the  Commons.  I  am  fcnfible  that  the 
Commons  have  a  great  work  upon  their 
L  \  hands. 
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hands,  from  other  impeachments,  which 
they  have  thought  fit  to  enter  upon,  and 
which  are  ftill  depending ;  I  know  alfo 
what  fituation  thefe  impeachments  are  in  -, 
and  hope  they  will  be  rcfiimed  and  carried 
on,  in  due  ieafon,  with  the  fame  vigour 
with  which  they  were  undertalcen.  I  like- 
wife  believe,  that  the  nation  expefls,  that 
our  inquiries  upon  this  head  fliall  be  ex- 
tended and  appear  to  be  impartial,  it  not 
being  poflible,  that  a  greater  diflionour  can 
be  brought,  or  an  heavier  imputation  cafi: 
upon  our  proceedings,  than  that  of  par- 
tiality, which  cannot  fail  to  fink  our  credit, 
and  to  prevent  all  the  good  effects  that  are 
hoped  and  expefted  from  them  :  However, 
every  gentleman  will  agree  with  me,  that 
the  prefent  fituation  and  conjunfture  of 
affairs  make  it  necelTary  to  give  the  pre- 
ference to  thole  Lords  who  have  been  taken 
in  open  rebellion.  And  tlierefore  I  now 
*'  impeach  James  Earl  of  Derwentwater  of 
high-treafon  ;"  which  impeachment  I  un- 
dertake to  make  good. 

The  conlequence  of  this  fpeech  was, 
that  the  Houfe  came  to  a  refolution  to 
impeach  James  Earl  of  Derwentwater  of 
High-Trealbn.  Upon  the  like  motions 
they  refolved  the  fame  with  regard  to 
William  Lord  Widdrington,  William  Earl 
of  Nithifdale,  George  Earl  of  Wintoun, 
Robert  Earl  of  Carnwath,  William  Vif- 
countKenmure,  William  Lord  Nairn  -,  ac- 
cordingly they  were  impeached  at  the  bar 
of  the  Houfe  of  Lords,  and  the  fame  night 
the  articles  of  impeachment  were  carried  up 
to  the  Lords ;  and  the  next  day  the  im- 
peached Lords  were  brought  to  the  bar  of 
the  Houfe,.  and  charged  with  the  faid 
articles,  and  ordered  to  put  in  their  anfwer 
by  the  i6th,  and  that  not  only  counfel, 
but  any  other  perfons,  whom  they  fliould 
name,  fliould  have  liberty  to  afTill  them. 
They  had  afterwards  leave  till  the  19th  to 
put  in  their  anfwers,  when  they  feverally 
pleaded  Guilty   (except  the  Earl  of  Win- 
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toun,  who  had  further  time  allowed  him 
and  the  9th  of  February  was  appointed  t^ 
pafs  fentcnce  on  them. 

On  Thurfday,  February  the  9th,  about 
one  o'clock,  the  Lords  came  from  tlieir 
own  Houfe  into  the  court  ereded  in  Weft- 
minfler-Hall,  to  pafs  fentence  upon  James 
Earl  of  Derwentwater,  William  Lord  Wid- 
drington, William  Earl  of  Nithifdale,  Ro- 
bert Earl  of  Carnwath,  W^illiam  Vifcount 
Kenmure,  and  William  Lord  Nairn,  in  the 
manner  following. 

The  Lord  High-Steward's  Gentlemen 
Attendants,  two  and  two. 

The  Clerks  AfTifiant  to  the  Houfe  of 
Lords,  and  the  Clerk  of  the  Parliament, 
with  the  Clerk  of  the  Crown  in  the  court 
of  Chancery  -,  the  Clerk  of  the  Parliament 
bearing  the  King's  commifiion  to  the  Lord 
High-Steward. 

The  Mafters  in  Chancery,  two  and  two. 

Then  the  Judges. 

The  Peers  Eldeft  Sons,  and  Peers  Mi- 
nors, two  and  two. 

Four  Serjeants  at  Arms  with  their  maces, 
two  and  two. 

The  Yeoman  Ufhers  of  the  Houfe. 

Then  the  Peers,  two  and  two,  beginning 
with  the  youngeft  Barons. 

Then  four  Serjeants  at  Arms  with  their 
maces. 

The  Serjeant  at  Arms  attending  the  Great 
Seal,  and  Purfe  Bearer. 

Then  Garter  King  at  Arms ;  and  the 
Gentleman-Ufher  of  the  Black  Rod,  car- 
rying the  white  ftalF  before  the  Lord  High 
Steward. 

The  Lord  High  Steward  [William  Lord 
Cowper]  alone,  his  train  borne. 

When  the  Lords  were  placed  in  theJr 
proper  feats,  and  the  Lord  High  Steward 
upon  the  wool- pack. 

The  Clerk  of  the  Crown,  in  the  court  of 
Chancery,  ftanding  before  the  Clerk's  table, 
with  his  face  towards  the  ftate,  having  his 
Majefty's  commiflion  to  the  Lord  High 

Steward 
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Steward  in  his  hand,  made  three  reverences 
towards  the  Lord  High  Steward  ;  and,  on 
his  knee,  prcfented  the  commifTion  to  the 
Lord  High  Steward ;  after  which,  and 
uliial  reverences,  the  fame  was  carried 
down  to  the  table :  And  then  proclamation 
for  filence  was  made  in  this  manner  : 

O  yes,  O  yes,  O  yes  !  Our  Sovereign 
Lord  the  King  ftrJtly  charges  and  com- 
mands all  manner  of  perfons  to  keep  filence, 
upon  pain  of  imprifonment. 

Then  the  Lord  High  Steward  flood  up, 
and  fpoke  to  the  Peers. 

Lord  High  Steward.  His  Majefty's  com- 
miffion  is  going  to  be  read ;  your  Lordfhips 
are  defired  to  attend. 

All  the  Peers  uncovered  themfelves,  and 
tliey  and  all  others  llood  up  uncovered 
while  the  commiffion  was  reading. 

"  GEORGIUS  R. 
"GEORGIUS,  Dei  Gratia,  Magns 
Britannias,  Francis  &  Hibernise  Rex,  Fi- 
dei  Defenfor,  &c.  Pra;dile£to  &  Fideli 
Confiliario  noftro  Willielmo  Domino  Cow- 
per,  Cancellario  noftro  Magnte  Britannias, 
Salutem.  Cum  Jacobus  Comes  de  Der- 
wentwater,  "Willielmus  Dominus  Widdring- 
ton,  Willielmus  Comes  de  Nithildale, 
Georgius  Comes  de  Winton,  Robertus 
Comes  de  Carnwath,  Willielmus  Vicecomes 
Kenmure,  &  Willielmus  Dominus  Nairn, 
coram  Nobis  in  piceienti  Parliamento,  per 
Milites,  Cives  &  Burgenfes  in  Parliamento 
noftro  Aflemblat'  de  alta  Proditione  per 
ipfos  Jacobum  Comitem  de  Dervventwater, 
Willielmum  Dominum  Widdrington,  Wil- 
lielmum  Comitem  cie  Nithifdale,  Georgium 
Comitem  de  Winton,  Robertum  Comitem 
de  Carnwath,  Willielmum  VicecomitPm 
Kenmure,  &  WillielniOir.  Dominum  'Jairn, 
commilP  &  perpetrat'  in  nomine  ipforum 
Militum,  Civium  &  Burgenfium,  &  no- 
mine omnium  Communaim  Regni  noftri 
Magnse  BritanniEe  impetiti  &  accufati  ex- 
iftunt ;  &  ipfi  prsdidl*  Jacobus  Comes  de 
Derwencwater,  Willielmus  Dominus  Wid- 
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drington,  Willielmus  Comes  de  Nithifdale, 
Robertus  Comes  de  Carnwath,  Willielmus 
Vicecomes  Kenmure,  &  Willielmus  Do- 
minus Nairn,  coram  nobis  in  prxfenti  Par- 
liamento de  Proditione  prsedidt'  fe  effe  cul- 
pabiles  feparatim  cognoverunc :  Nos  con- 
fiderantes  quod  Juftitia  eft  Virtus  excellens 
&  altiffimo  complacens,  Volentefque  quod 
prsdift'  Jacobus  Comes  de  Dervventwater, 
Willielmus  Dominus  Widdrington,  Will 
lielmus  Comes  de  Nithifdale,  Robertus 
Comes  de  Carnwath,  Willielmus  Vicecomes 
Kenmure,  &  Willielmus  Dominus  Nairn, 
de  &  pro  Proditione  unde  ipfi  ut  prsefertur 
impetit'  accufat'  &  convict'  exiftunt  coram 
Nobis  in  prsfenti  Parliamento  noftro,  fe- 
cundum  Legem  &  Confue;udinem  hujus 
Regni^ noftri  Magnas  Britannia,  &  fecun- 
dum  Confuetudinem  Pariiamenti  audiantur, 
fententientur  &  adjudicentur  csteiaqce 
omnia  qus  in  hac  parte  pertinet  debito 
modo  exerceantur  &  exequantur,  ac  pro 
eo  quod  Proceres  &  Magnates  in  prasfenti 
Parliamento  noftro  aftemblat'  Nobis  humi- 
lime  fupplicavcrunt  ut  Senefcalium  Magn« 
Britannia;  pro  hac  vice  conftituere  dignare- 
rnur.  Nos  de  fidelitate,  prudentia,  pro- 
vida_  circumfpedtione,  &  induUria  veftris 
plurimum  confidentes,  Ordinavimus  &  con- 
ftituimus  vos  ex  hac  Caufa  Senefcalium 
Magnae  Britannia  ad  Officium  illud,  cum 
omnibus  eidcra  Officio  in  hac  parte  debit' 
&  pertinen'  (hac  vice)  gerend'  occupand' 
&  exercend'.  Et  ideo  vobis  Mandamus 
quod  circa  pramilfa  diligenter  intcndatis, 
&  omnia  qujE  in  hac  parte  ad  OfRcium  Se- 
nefcalli  Magnte  Britannia  pertin'  &  requi- 
runtur  hac  vice  faciatis,  exerceatis,  &  exc- 
quammi  cum  efl'eftu.  In  cujus  rei  Tcfti- 
monium  has  Literas  noftras  fieri  fecimus 
Patentes,  Tefte  me  ipfo  apud  Weftm' 
Non  Die  Februarii,  Anno  Regni  noftri 
Secundo. 

"  Per  ipfum  Rcgem  propria. Manu  Signat' 

"  Wrighte." 

Serjeant 
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Serjctint  at  Jrms.  God  fuve  the  King. 
'I  hen  the  Herald  and  Gentleman  Ullier 
of  the  Black  Rod,  after  three  reverences, 
kneeling,  prtlented  the  white  flaff  to  his 
Grace;  and  then  his  Grace,  attended  by 
the  Herald,  Black  Rod,  and  Seal  Bearer 
(making  his  proper  reverences  towards  the 
throne)  removed  from  the  wool-pack  to  an 
armed  chair,  which  was  placed  on  the  up- 
permoft  Hep  but  one  of  the  throne,  as  it 
was  prepared  for  tliat  purpofe,  and  then 
feated  himfelf  in  the  chair,  and  delivered 
the  ftaff  to  the  Gentleman  Uflier  of  the 
Black  Rod  on  his  right  hand,  the  Seal- 
Bearer  holding  the  purfe  on  the  left. 

Clerk  of  the  Crown.  Serjeant  at  Arms 
make  proclamation. 

Serjeant  at  Arms.  O  yes,  O  yes,  O  yes  ! 
Our  Sos^ereign  Lord  the  King  ftridtly 
charges  and  commands  all  manner  of  per- 
Ibns  to  keep  filence,  upon  pain  of  impri- 
fonment. 

Then  another  proclamation  was  made,  as 
follows. 

O  yes,  O  yes,  O  yes !  Lieutenant  of  the 
Tower  of  London  bring  forth  your  pri- 
foners  to  the  bar,  according  to  the  order  of 
the  Houfe  of  Lords  to  you  diredled. 

Then  James  Earl  of  Dexwent water,  Wil- 
liam Lord  Widdrington,  William  Earl  of 
Nithifdalc,  Robert  Earl  of  Carnwath,  Wil- 
liam Vifcount  Kenmure,  and  William  Lord 
Nairn,  were  all  brought  to  the  bar  by  the 
Deputy  Governor  of  the  Tower,  having 
the  ax  carried  before  them  by  the  Gentle- 
man Jaylor,  who  Hood  with  it  on  the  left 
hand  of  the  prilbners,  with  the  edge  turned 
from  him.  The  prifoners  when  they  ap- 
proached the  bar  (after  kneeling)  bowed 
to  his  Grace  the  Lord  High  Steward,  and 
to  the  Houfe  of  Peers 
•was  returned  them  by 
Houfe  of  Peers. 

Li)ri  High  Steward, 
impeachment. 


which  compliment 
his  Grace,  and  the 

Read  the  articles  of 
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Articles  of  Impeachment  of  High-Treafon 
exhibited  againft  James  Earl  of  Der- 
wentwater,  William  Lord  Widdrington, 
William  Earl  of  Nithifdale,  George  Earl 
of  Wintoun,  Robert  Earl  of  Carnwath, 
William  Vifcount  Kenmure,  and  Wil- 
liam Lord  Nairn. 


WHEREAS  for  many  years  lafl  a  mod 
wicked  defign  and  contrivance  has  been 
formed  and  carried  on,  to  fubvert  the 
ancient  and  eftabliflied  government,  and 
the  good  laws  of  thefe  kingdoms,  to  ex- 
tirpate the  true  Proteftants,  religion  therein 
eftablifhed,  and  to  deftroy  its  profeflbrs ; 
and  inftcad  thereof,  to  introduce  and  fettle 
Popery  and  arbitrary  power  ;  in  which  un- 
natural and  horrid  confpiracy  great  num- 
bers of  perfons  of  different  degrees  and 
qualities  have  concerned  themfelves  and 
afted  ;  and  many  Proteftants,  pretending 
an  uncommon  zeal  for  the  Church  of  Eng- 
land, have  joined  themfelves  with  profeflcd 
Papills,  uniting  their  endeavours  to  accom- 
plifh  and  execute  the  aforefaid  wicked  and 
traiterous  defigns  : 

And  whereas  it  pleafed  Almighty  God 
in  his  good  Providence,  and  in  his  great 
mercy  and  goodnefs  to  thefe  nations,  to 
crown  the  unwearied  endeavours  of  his  late 
Majelly  King  William  the  Third,  of  ever- 
glorious  memory,  by  making  him  the  in- 
flrument  to  procure  the  fettlement  of  the 
crown  of  thefe  realms  in  the  illuftrious 
Houfe  of  Hanover,  as  the  only  means 
under  God  to  preferve  our  religion,  laws 
and  liberties,  and  to  fecure  the  Proteftant 
intereft  of  Europe  -,  fince  which  happy  efta- 
blilhment  the  faid  confpirators  have  been 
indefatigable  in  their  endeavours  to  deftroy 
the  fame,  and  to  make  way  for  the  vain 
and  groundlefs  hopes  of  a  fpurious  impoftor 
and  Fopilli  Pretender  to  the  imperial  crown 
of  thefe  realms. 

And  to  accomplifli  thefe  ends,   the  mod 
1  immoral,    irreligious  and  unchriftian-like 

mctliods 
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rriethocis  have  been  taken,    but   more  par-  .'  and  great  numbers   of  vvell-meanino-,  but 
ticularly   in  the  lait   years  of  the  reign  of  j  dekideJ  Proteftar.ts  were  much  difquieted. 
tiie   late   Queen  Anne,    during  which  time  ;      But  neverthelefs  thefe  dilhoneft  methods 
all  imaginable  endeavours  were  ufed  by  the    were  purfued  by  the  faid  conlpirators  with 
faid  confpirators  to  prejudice  the  minds  of  ;  indefatigable  indultry,  as   the  only  means 
the  fubjeds  of  this  realm  againfl  the  leg-ality  i  to  weaken  the  foundations  of  the  laid  happy 
■  and  juftice  of  the  faid  fettlement  of  the 
crown  :    And   for   that  purpofe    the    holy 
fcriptures  were  wrefted,  and  the  moft  vvhol- 
fome  doctrines   of  the  Church  of  England 
perverted    and   abufed    by    men    in    holy 
orders,  in  the  moii  public  and  fcandalous 
manner,  in  order  to  condemn  the  juftice  of 


eftablifhment. 

And  whereas  the  diflblution  of  the  late 
glorious  confederacy  againll  France,  and 
the  lofs  of  the  ballance  of  powsr  in  Europe, 
were  further  fteps  neceflary  to  compleat  the 
defigns  of  the  faid  conlpirators  ;  and  the 
fame  being  efFeifted  by  the  late  ignominious 
the  late  happy  revolution  ;  and  thereby  to  j  peace  with  France,  the  French  King  was 
fap  and  undermine  the  foundation  of  the  ;  rendered  formidable,  and  the  ProteRanc 
faid  happy   eftablilliment  -,    and   the  moft    fuccfllon  was  thereby  brought  into  the  moll 


notorious  inftruments  of  thefe  wicked  pur- 
pofes  were  countenanced  by  particular 
marks  of  public  favour  and  diftinftion ; 
falfe  and  dangerous  notions  of  a  fole  here- 
ditary right  to  the  imperial  crown  of  thefe 
realms  were  propagated  and  encouraged 
by  perfons  in  the  higheft  truft  and  employ- 
ments, contrary  to  the  ancient,  undoubted 
and  eftablifhed  laws  of  thefe  kingdoms-, 
jefuitical  and  fcandalous  diftinftions  were 
invented  and  publicly  inculcated,  to  ener- 
vate the  force  and  obligation  of  ihofe  oaths 
which  had  been  contrived  in  the  plaineft 
and  ftrongell  terms  by  the  wifdom  of  Par- 
liament for  the  fecurity  of  the  faid  eftab- 
liihment;  and  to  conceal  their  defigns,  and 
thereby  the  better  to  enable  them  to  carry 
on  the  fame,  great  numbers  of  the  faid 
confpirators  of  all  ranks  and  conditions, 
pretending  a  zeal  for  the  Proteftant  fuc- 
ceflion,  openly  and  voluntarily  took,  the 
laid  oaths ;  groundlefs  fears  of  the  danger 
of  the  Church  of  England  were  fomented 
dircughout  thefe  kingdoms,  to  diforder  the 
minds  of  well-difpofed  Proteftants. 

By  all  which  and  many  other  fuch  un- 
godly praftices  of  the  faid  confpirators, 
the  moft  caufelefs  and  dangerous  jealoufies 
and  dilTatisfaAions  were  created  in  the 
minds  of  the  good  people  of  this  kirvgdom, 
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imminent  danger  ;  and  by  thefe  and  other 
pernicious  meafures,  the  deftruclion  fo 
long  intended  by  the  faid  confpirators,  for 
thefe  poor  nations,  feemed  near  at  hand. 

At  which  time,  and  under  which  moft 
deplorable  circumftances,  it  pleafed  Al- 
mighty God  in  his  infinite  wifdom  to  call  to 
himfelf  the  late  Queen  Anne,  and  by  a 
concurrence  of  many  moft  v/onderful  Pro- 
vidences to  give  a  quiet  and  peaceable  ac- 
ceffion  to  his  prefent  moft  gracious  iVIa- 
jefty  to  the  throne  of  his  anceftors,  to 
which  he  was  received  with  one  full  voice 
and  confent  of  tongue  and  heart,  and  the 
united  joy  of  every  good  fubjett  and  good" 
Proteftant,  as  their  only  lawful  and  right- 
ful liege  Lord  -,  and  although  from  the 
moment  his  Majefty  afcended  the  throne  to 
this  day,  his  reign  has  been  one  fcries  of 
wifdom,  juftice  and  clemency  ;  his  labours 
conftant,  unwearied  and  fuccefsful  to  re- 
treive  the  honour  and  reputation  of  thefe 
nations  ;  to  re-eftablifh  the  trade  and  re- 
cover the  wealth  of  his  kingdoms  -,  and  al- 
though all  imaginable  encouragement  has 
been  given  to  the  Church  of  Enyland,  and 
all  tcndernefs  Ihewn  even  to  his  Popilh 
fubjedls,  and  his  conftant  care  has  been  to 
procure  the  univerfal  good  of  his  people ; 
neverthelefs  the  faid  confpirators  have,  by 
M  m  the 
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the  mod   vil 
ncvved    their 
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kingdoms  into 


re- 
endeavours  to  throw  thefe 
the  utmoft  confufion,  and 
to  entail  endlefs  mileries  on  us  and  our 
pofterities  :  For  thefe  ends  many  of  the 
abovcmcntioned  moll  wicked  and  dange- 
gerous  praftices  have  been  repeated  with 
the  utmoft  induftry  and  inveteracy,  to  de- 
lude, diforder  and  corrupt  the  minds  of  his 
INlajefty's  good  fubjedts  ;  the  mod  ground- 
Icls  jcaloufies  have  been  fomented  againft 
his  wife  and  happy  adminiftration,  and  in 
many  parts  of  his  kingdoms  the  moft  un- 
natural, unexampled  riots  and  tumults,  by 
the  I'ecret  and  malicious  endeavours  of  the 
fuidconfpirators,  have  been  procured,  (lirred 
up,  and  encouraged  againft  his  peaceable 
Proteftant  fubjeds,  under  falfe  pretences  of 
zeal  for  the  Church  of  England,  and 
thereby  more  effeftually  to  delude  his  good 
fubjedts,  and  feduce  them  from  their  alle- 
giance, and  prepare  them  for  an  open 
rebellion. 

And  the  faid  confpirators  having  atlength 
rcfolved  to  deprive  thefe  nations  of  the  in- 
valuable bleffings  which  they  now  enjoy 
under  the  wife  and  gentle  reign  of  his 
prefent  moft  gracious  Majerty  King  George, 
and  of  the  certain  proipedi  of  happinefs 
which  they  have  for  their  pofterity,  in  a 
fucceffion  of  Princes  derived  from  himfelf -, 
did  contrive,  confederate,  and  refolve  to 
put  their  moft  malicious,  wicked,  and 
traiterous  defigns  into  immediate  execution ; 
for  which  purpofe,  James  Earl  of  Derwent- 
water,  William  Lord  Widdrington,  William 
Earl  of  Nithifdale,  George  Earl  of  Wintoun, 
Robert  Earl  of  Carnwath,  William  Vif- 
count  Kenmure,  and  William  Lord  Nairn, 
together  with  Thomas  Forfter,  iun,  the 
Lord  Charles  Murray,  Edward  Howard, 
Thomas  Errington,  John  Clavering, 
William  Shaftoe,  Sir  PVancis  Anderton, 
Kdph  Standifh,  Richard  Townly,  Tho- 
mas Butler,  Thomas  Walton,  Gabriel 
Hatket,    Richard  Gafcoigne,    and  divers 


other  perfons,  as  falfe  traitors  to  his  prefent 
moft  lacred  Majefty  King  George,  the  only 
lawful  and  undoubted  Sovereign  of  thele 
kingdoms,  having  withdrawn  their  alle- 
giance, and  cordial  love,  and  true  and  due 
obedience,  which  they  as  good  and  faith- 
ful fubjedts  owed  to  his  faid  Majefty,  did,, 
in  or  about  the  months  of  September, 
Oftober,  or  November,  1715,  moftv.ick- 
edly,  malicioufly,  falfcly,  and  traiteroufly 
imagine  and  compafs  the  death  of  his  molt 
facred  Majefty. 

And  for  the  accomplifhing  and  executing 
their  faid  traiterous  purpofe,  they  the  faid 
James  Earl  of  Derwentwater,  William  Lord 
Widdrington,  William  Earl  of  Nithifdale,. 
George  Earl  of  Wintoun,  Robert  Earl  of 
Carnwath,  William  Vifcount  Kenmure,, 
and  William  Lord  Nairn,  did,  in  or  about 
the  faid  months,  or  fome  of  them,  and  at. 
divers  other  times,  and  in  divers  places 
within  this  kingdom,  wickedly  and  trai- 
teroufly agree,  confederate,  confpire,  and 
refolve,  together  with  many  other  evil- 
difpofed  perfans,  to  raife,  excite,  and  levy 
within  the  counties  of  Teviotdale,  Nor- 
thumberland, Cumberland,  and  the  county 
Palatine  of  Lancafter,  and  elfewhere  within^ 
this  kingdom,  a  moft  cruel,  bloody,  and 
deftruftive  war,  againft  his  Majefty,  in 
order  to  depofe  and  murther  his  facred  Ma- 
jefty, and  to  deprive  him  of  his  royal  ftate,. 
crown  and  dignity. 

And  the  faid  James  Earl  of  Derwent-» 
water,  William  Lord  Widdrington,  Wil- 
liam Earl  of  Nithifdale,  George  Earl  of 
Wintoun,  Robert  Earl  of  Carnwath,  Wil- 
liam Vifcount  Kenmure,  William  Lord 
Nairn,  their  accomplices  and  confederates,. 
in  or  about  the  months  aforcfaid,  in  the 
counties  aforefaid,  or  fome  of  them,  did. 
gather  together  great  numbers  of  his  Ma- 
jefty's  fubjeds,  and  with  them  did  af- 
femble  in  a  warlike  and  traiterous  manner, 
in  order  to  raile  tumults  and  rebellion 
within  this  kingdom,  and  having  procured 
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great  quantities  of  arms,  ammunition  and 
v/ailike  inftruments,  at  the  times  and  places 
aforcfaid,  or  feme  of  them,  did  form  and 
compofe,  or  did  afTift  in  the  forming  and 
eompofing  an  army  of  men,  confifcing  of 
his  Majelty's  liege  fubjedls,  in  order  to 
■wage  war  againft  his  faid  Majefty,  for  and 
in  behalf  and  in  favour  of  the  faid  Pre- 
tender to  the  crown  of  thefe  realms  •,  and 
the  faid  laft  mentioned  confpirators,  their 
accomplices  and  confederates,  at  the  time 
and  times  and  places  aforefaid,  and  at 
divers  other  times  and  places  within  this 
kingdom,  did  malicioufly  and  traiteroufly 
make,  levy,  and  raife  war  and  rebellion 
againft  his  moft  facred  Majefty,  and  in  a 
warlike  and  hoftile  manner  did  march 
through  and  invade  feveral  parts  of  this 
kingdom,  and  did  unlawfully  take  and 
feize  the  horfes  and  others  the  goods  and 
chattels  of  many  of  the  peaceable  and  good 
fu  bjefls  of  his  Majefty,  and  in  other  places 
d 'd  take  and  feize,  from  his  Majefty's 
faithful  fubjefts,  guns,  and  other  warlike 
inftruments,  for  the  carrying  on  their  trai- 
torous purpofes. 

And  the  faid  laft  mentioned  confpirators, 
their  complices  and  confederates,  during 
their  march  and  invafion  aforefaid,  in  open 
defiance  of  his  moft  facred  Majefty's  juft 
an  d  undoubted  title  to  the  imperial  crown 
of  thefe  realms,  did  wickedly  and  traite- 
roufty  caufe  and  procure  the  faid  Pretender 
to  be  proclaimed,  in  the  moft  public  and 
folemn  manner,  as  King  of  thefe  realm.s ; 
and  in  feveral  places  in  the  counties  afore- 
faid, or  fome  of  them,  did  unlawfully  take 
and  feize  from  his  Majefty's  officers  of  the 
re  venue  the  public  money,  for  the  ule  and 
fervice  of  the  faid  Pretender ;  and.  though 
many  of  the  confpirators  are  avowed  pro- 
feflbrs  of  the  Popifti  religion,  yet  the  more 
effeduallv  to  cover  and  difguife  their  moft 
wicked  and  traiterous  defigns,  and  to 
delude  lis  Majefty's.  fubjccls,  they  did 
prevail  on  and  procure  feveral  men  in  holy 
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orders,  minifters  of  the  Church  of  Eng- 
land, and  who  had  before  that  time  abjured 
the  laid  Pretender,  to  accompany,  counte- 
nance and  abet  the  faid  moft  traiterous  en- 
terprise, and  in  feveral  places  in  the  coun- 
ties aforefaid,  where  the  faid  confpirators, 
their  complices  and  confederates  then  were, 
to  pray  for  the  faid  Pretender  in  the  public 
churches,  as  King  of  thefe  realms. 

That  the  faid  laft  mentioned  confpirators, 
their  accomplices  and  confederates,  did,  on 
or  about  the  ninth,  tenth,  eleventh,  twelfth 
or  thirteenth  of  November  aforefaid,  trai- 
teroufly feize  and  pofiefs  themfelves  of  the 
town  of  Prefton  in  the  county  Palatine  of 
Lancafter  againft  his  Majefty,  and  did  then 
and  there  in  a  warlike  and  hoftile  manner 
levy  war,  oppofe,  engage,  and  fight  againft 
his  Majefty's  forces  ;  and  did  then  and 
there  caufe  and  procure  a  miferable  and 
horrid  flaughter  and  murther  of  many  of 
his  Majefty's  faithful  fubjeds. 

All  which  treafons  and  crimes  abovemen- 
tioned  were  contrived,  committed,  perpe- 
trated, afted  and  done,  by  the  faid  James 
5arl  of  Derwentwater,  William  Lord  Wid- 
drington,  William  Earl  of  Nithifdale, 
George  Earl  of  Wintoun,  Robert  Earl  of 
Carnwath,  William  Vifcount  Kenniur?, 
William  Lord  Nairn,  and  other  the  con- 
fpirators aforefaid,  againft  our  Sovereign 
Lord  the  King,  his  crown  and  dignity  ; 
and  contrary  to  the  duty  of  their  allegiance, 
and  againft  the  laws  and  ftatutes  of  this 
kino;dom. 

Of  all  which  treafons  and  crimes,  the 
Knights,  Citizens  and  Burgeftes  iq  Parlia- 
ment aflembled,  do,  in  the  name  of  them- 
lelves  and  of  ail  the  Commons  of  Great 
Britain,  impeach  the  faid  James  Eurl  of 
Derwentwater,  William  Lord  Widclring- 
ton,  William  Earl  of  Nithifdale,  George 
Earl  of  Wintoun,  Robert  Earl  cf  Carn- 
wath, William  Vifcount  Kcnmure,  Wil- 
liam Lord  Nairn,  and  every  of  then]. 

And 
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And  the  faid  Cominons  by  protcllation, 
faving  to  thi'mfL-lves  the  liberty  of  exhibiting 
at  any  time  hcrcai"tcr  any  other  acculations 
or  impcachn'w;nts  ngajnit  the  faid  James 
Earl  of  Derwcntwatcr,  William  Lord  Wid- 
diington,  William  Earl  of  Nithifdale, 
George  Earl  of  Wintoun,  Robert  Earl  of 
Carnvvath,  William  Vifcount  Kenmure,  and 
William  Lord  Nairn,  or  any  of  tliem  ;  and 
alfo  of  replying  to  the  arifwers  which  the 
faid  James  Earl  of  Derwentwater,  William 
Lord  Widdrington,  William  Earl  of  Ni- 
thifdale, George  Earl  of  Wintoun,  Robert 
Earl  of  Carnwath,  William  Vifcount  Ken- 
mure,  and  William  Lord  Nairn,  or  any  of 
them,  fhall  make  to  the  premilfes,  or  any 
of  them,  or  to  any  impeachment  or  ac- 
cufation  that  fhall  be  by  them  exhibited 
according  to  the  courfe  and  proceedings  of 
Parliament ;  and  do  pray,  that  the  faid 
James  Earl  of  Derwentwater,  William 
Lord  Widdrington,  William  Earl  of  Ni- 
thifdale, George  Earl  of  W^intoun,  Robert 
Earl  of  Carnwath,  William  Vifcount  Ken- 
mure,  and  William  Lord  Nairn,  be  put  to 
anfwer  all  and  every  the  premiflcs  :  Anc| 
that  fuch  proceedings,  examinations,  trials 
and  judgments  may  be  upon  them  and 
every  of  them  had  and  ufed  as  fhould  be 
agreeable  to  law  and  juftice. 

Lord  High  Steivard.  Clerk  of  the  Par- 
liament, read  the  record  of  die  anfwers  and 
pleas  of  the  Lords  the  prifoners  at  the  bar 
rto  the  impeachments. 

Die  Jovis  19  Janiiayii,   17 15. 

THE  order  of  the  day  being  read,  for 
bringing  James  Earl  of  Derwentwater, 
William  Lord  Widdrington,  William  Earl 
of  Nithifdale,  George  Earl  of  Wintoun, 
Robert  Earl  of  Carnwath,  William  Vif- 
count Kenmure,  and  Wirliam  Lord  Nairn, 
to  this  Houfe,  in  order  to  their  putting  in 
tlieir  Jcveral  anfwers  to  the  articles  of  im- 
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peachmentof  high-trcafon,  exhibited  againfl; 
them  by  the  Houfe  of  Commons. 

The  faid  Earl  of  Derwentwater  was 
brought  to  the  bar  by  the  Gentleman  Ufher 
of  the  Black  Rod,  where  he  kneeled  until 
the  Lord  Ciiancellor  directed  him  to  rife; 

1  and  his  Lordlhip  acquainted  him  with  the 
I  abovementioned  order,  and  d.-mandcd  of 
j  him  if  he  was  ready  to  put  in  his  anfwer, 
'  to  which  he  faid  he  was,  and  delivered  the 
j  fame  at  the  bar. 

I      Which  anfwer  of  the  faid  Earl  of  Der- 
■  wentwater  was  read,  and  is  as  follows. 
! 

f  The  Anfwer  of  James  Earl  of  Derwent- 
I  water  to  the  Articles  ot  Impeachment  of 
'  High-Treafon  exhibited  againfl  him  by 
[  the  Honourable  the  Knights,  Citizens, 
and  BurgefiVs  of  Great  Britain  in  Par- 
!      liament  afTcmbled. 

'  TO  a  charge  of  fo  high  and  heinous  a 
'  nature  the  faid  Earl  cannot  anfwer  without 
'  the  deepefl  concern  and  alfliclion,  which 
I  becomes  more  weighty  from  the  fliare  the 
Honourable  Houfe  of  Commons  have  been 
plealed  to  take  in  the  accufation  :  He 
afilires  himfelf  however,  that  great  afTembly 
doth  not  engage  in  the  profecution  of  an 
offence,  fo  open  to  conviction  in  the  ordi- 
nary courfe  of  law,  with  defign  to  inter- 
cept that  mercy  which  the  Earl,  from  the 
report  of  his  Majefty's  natural  goodnefs, 
had  reafon  to  expeft.  jt  would  be  a 
thought  unworthy  any  member  of  that 
auguft  body,  to  imagine  he  could  have  the 
leall  defi:e  of  fpilling  the  blood  of  any  of 
his  fellow-fubjeds,  whom  his  Majefly's 
great  wifdom  ihould  think  a  lit  objetl  of 
his  mercy  ;  the  faid  Earl  therefore  hopes 
that  his  profecution  is  taken  out  of  the 
common  courfe  of  juftice,  with  intention, 
that  if  in  his  particular  cafe  there  fliall 
appear  any  circumltances  inducing  favour 
or  compaffion,    both  your  Lordihrps  and 

the 
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the  Commons  may  be  interceiTors  with  bis  l  aftion  during  the  continuance  in   arms,   fo 
Majefty  for  grace  tewatds  him ;  whereby    he  took  the  firft  opportunity  thatorPcred  of 


the  excrcife  ot  the  royal  mercy,  upon  which 
the  Earl  depended  (which  amongft  all  the 
virtues  of  the  crown,  mod  endears  a 
monarch  to  the  love  and  affedlion  of  his 
people)  may  be  extended  in  fuch  manner 
as  m.ay  demonftrate  that  clemency  for  which 


fubmitting  to  the  King's  mercy.  After 
the  fudden  fkirmiilies  at  Prefton,  the  faitl 
Farl,  with  others,  was  foUicitous  to  pre- 
vent any  farther  deftrUiSbion  of  tiie  lives  of 
his  Majefty's  fubjeds,  and  inftrumental  to 
induce  all  in  arms  to  fubmit  themfclves  to 


his   Majefty  is   fo    greatly  renowned,  and  !  the  King,    provided  they  might  be  fecurect 


not  encourage  any  to  oflend  upon  the  pre 
fumption  of  it  for  the  future.  The  faid 
Earl  acknowledges,  with  a  real  forrow,  that 
at  the  time  in  the  articles  mentioned  he  was 
in  arms,  and  with  others  did  march  through 
and  invade  feveral  parts  of  this  kingdom  •, 
and  confcfles  "he  is  thereby  guilty  of  the 
offence  wherewith  he  is  charged  in  the  faid 
articles."  But  if  any  offence  of  that  kind 
was  ever  attended  with  circumftances  which 
might  move  ccmpafiion,  the  faid  Earl  hopes 


of  their  lives.  One  of  his  Majefty's  officers, 
fent  iTom  the  General,  gave  them  encour- 
agement tc  believe,  that  the  furrender  of 
themfclves  would  be  the  ready  way  to 
obtain  the  ICing's  mercy  :  In  confidence 
whereof,  when  a  ceflatioti  was  agreed  on, 
the  laid  Earl  offered  himfclf  to  become  one 
of  the  hoftages  for  them  till  the  next  morn- 
ing, in  which  time  he  received  further 
afilirances  from  the  officers,  that  the  King 
was  a  Prince  of  known  clemency;  that  this 


he  may  be  intitled  to  it  :  He  begs  leave  to  |  was  a  dilfinguifhing  part  of  his  charader, 
iivform   your  Lordfhips,    that  his   temper  j  and  that  the  free  furrender  to  mercy  would 


and  inclination  difpofed  him  to  live  peace- 
a-bly  under  his  iVlajelly's  government,  and 
he  never  had  the  leall  prejudice  or  malice 
againll  his  perfon,  nor  was  he  ever  here- 
tofore concerned  in  or  privy  to  any  defign 
or  contrivance  to  fubvert  or  ditlurb  the 
eilabliflied   governmenr,    the   laws  or 


be  the  mod  proper  means  to  obtain  ir< 
1  he  faid  Earl  believes  his  Majefty's  officers 
were  very  fenfibk,  and  will  be  fo  juft  as  to 
acknowledge,  that  it  had  not  been  im- 
practicable for  many  of  thole  at  Prefton  to 
make  their  way  through  his  Majefty's 
forces ;  but  this  attempt  muft  have  oc* 
ligion  of  this  kingdom  ;  and  if  any  methods  !  cafioned  the  lois  of  many  lives,  and  might 
were  taken  by  others  to  accompliffi  any  of  ;  have  been  productive  of  ill  confequences-to 


re- 


thofe  ends,  he  was  abfolutely  a  Itranger  to 
them  ;  nor  did  he  now  ingage  in  this  un- 
happy undertaking  upon  any  previous  con- 
cert or  contrivance  lor  any  fuch  purpofe ; 
but  being  young  and  unexperienced,  he 
ralhly,  and  without  any  deliberation,  en- 
gaged himtelf  to  meet  at  PLiinfield  in  Nor- 
thumberland, onaffurancc  that  many  of  his 
relations  and  acquaintance  would  appear 
there  ;  that  his  undertaking  v/.is  fudden, 
appears  in  that  he  engaged  in  it  without 
any  previous  preparation  of  men,  horfes, 
arms,  or  other  warlike  accoutrements  ; 
and  as  the  faid  Eirl  cannot  be  juftly  re- 
proached with  any  cruel,  levcie,  o.f.  harlli 
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the  government,  which  the  laid  tarl  was 
denrous  to  prevent;  and  when  the  time 
agreed  on  for  the  cefTation  was  near  ex- 
pired, and  General  Wills  fcenied  unealV  in 
not  having  received  any  meflage  from  thofe 
in  the  town,  the  faid  Earl  writ  a  letter  to 
exhort  them  to  furrender  to  the  Kino's 
mercy  ;  and  at  the  fame  time  declared  to 
the  faid  General,  and  other  officers,  that 
whatever  happened,  he  was  determined  to 
continue  with  them,  and  rely  entirely  on 
his  Majefty's  clemency  and  goodncfs,  which 
he  had  encouragement  to  e:;pcft  ;  and  i.i 
fuch  circumftances  the  faid  Eini  cannot 
diftruft  -your  Lordflnps  or  the  Co.mmons 
N  n 
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readinefs,  to  ufe  their  mediation  for  mercy 
on  his  behalf,  which  will  lay  him  under 
the  higheft  obligations  of  duty  and  affec- 
tion to  his  Majcily,  and  perpetual  gratitude 
to  both  Houfes  of  Parliament. 

DERWENTWATER. 

The  material  words  of  which  anfwer  ap- 
pearing not  to  be  fufficicntly  exprefs  and 
clear,  the  Lord  Chancellor  afked  the  faid 
Earl  if  he  meant  by  the  faid  anlwer  to 
plead  guilty  to  the  high-treafon  in  the  laid 
articles  of  impeachment  contained  ? 

He  faid  he  did,  and  fubmitted  to  the 
King's  mercy,  and  humbly  defired  their 
Lordlhip's  interccflion  to  his  Majefty  •,  and 
his  faid  anfwer  and  plea  was  recorded  ac- 
cordingly. 

And  he  withdrew. 

Then  the  L.  Widdrington  was  brought 
to  the  bar,  and  having  there  alfo  kneeled, 
was  acquainted  by  the  Lord  Chancellor 
with  the  aforementioned  order,  and  afked 
the  fame  queftion  as  the  Earl  of  Derwent- 
water  ;  and  he  likcwife  delivered  in  his  an- 
fwer, which  was  read  as  follows  : 

The  anfwer  of  William  Lord  Widdrington 
to  the  articles  of  impeachment  of  high 
treafon  exhibited  againft  him  by  the  Ho- 
nourable the  Knights,  Citizens,  and 
Burgeifes  of  Great  Britain  in  Parliament 
^Ifcmbled. 

IT  is  with  inexpreffible  concern  and 
affhftion  the  faid  Lord  appears  before  this 
aucrud  allembly  charged  with  crimes  of  the 
molt  heinous  nature  ;  and  though  it  is  na- 
tural to  mankind  to  endeavour  co  conceal 
their  guilt,  and  make  ufc  of  all  manner  of 
defence,  efpecially  in  the  cafe  of  life,  yet  as 
he  furrendercd  himfelf  at  Prcfton,  entirely 
relying  on  his  Majcfty's  mercy,  fo  he  is 
now  refolved  not  to  take  any  mealures 
wiiich  may  argu£  the  Icall  diffidence  of 
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that  mercy,  or  of  your  Lordfhip's  good- 
nefs  -,  and  therefore  the  faid  Lord  confefTeS 
he  is  guilty  of  the  treafon  wherewith  he  is 
charged  in  the  faid  articles  -,  and  after  hav- 
ing tiius  freely  acknowledged  his  offence, 
he  begs  leave  to  lay  his  cafe  before  your 
Lordfhips,  and  humbly  hopes,  when  the 
particular  circumflances  are  confidered,  it 
will  not  be  thought  to  merit  the  mofl  ri- 
gorous punifhment,  but  that  both  your 
Lordfhips,  and  the  Honourable  Houfc  of 
Commons,  will  look  upon  him  as  a  proper 
objeift  of  his  Mnjefty's  clemency  ;  and  he 
humbly  hopes  he  may  .TOt  be  thought  the 
lefs  unworthy  of  favour,  in  that  he  never 
before  offended,  nor  was  at  any  time  privy 
to,  or  acquainted  with  any  defign  or  con- 
trivance to  deftroy  or  difturb  the  eft ablifhed 
government,  the  laws  or  religion  of  this 
kingdom,  but  came  unawares  into  this  fud- 
den  and  unpremeditated  aflion  ;  for  altho' 
he  had  met  with  public  rumours  and  re- 
ports of  intended  invafions  from  abroad, 
and  infurredions  at  home,  yet  he  never 
knew,  or  any  other  way  heard  of  any  formed 
defign  againft  the  government,  till  he  was 
told  the  night  before  of  a  meeting  intended 
at  Plainfield  in  Northumberland  on  the 
fixth  of  Oftober  laft  ;  and  being  foon  after 
informed,  thatalmoft  all  his  neighbours  and 
acquaintance  had  there  met  in  arms,  he 
took  a  hafty  and  inconliderate  refolution  of 
joining  them  •,  nor  was  he  in  any  fore  pre- 
pared for  luch  an  undertaking,  having  only 
i  fome  of  his  own  family  with  him,  no  arms 
but  his  common  fowling-pieces  and  wearing 
fwords,  and  fewer  horles  than  he  had  con- 
ftantly  kept  for  fcveral  years  before ;  and 
nothing  but  the  report  of  fo  many  of  his 
friends  being  engaged  could  have  hurried 
him  on  to  an  enterprife  fo  unaccountably 
rafh  and  unjuftifiable  ;  and  he  is  willing  to 
hope  your  Lordfhips  will  eftecm  it  lome 
alleviation  of  his  crime,  that  in  a  commo- 
tion of  that  nature  there  was  f-)  little  vio- 
lation of  the  rights  and  properties  of  thofe 

who 
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who  oppofed  them  •,  for  he  believes  few  |  tained  further  fuccefs,  and  thereby  pre- 
inftances  can  be  found,  where  fuch  a  mill- .  vented  the  fo  fpeedy  fupprelTing  that  in- 
titude  continued  fo  long  in  arms  without '  furredion ;  but  the  faid  Lord,  and  the 
doing  greater  a£ts  of  violence  and  injuftice.  ,  red,  having  with  the  utmofl  confidence  re- 
The  laid  Lord  cannot  charge  himfelt  with  !  lied  on  the  alTurances  of  his  Majefty's  great 
any  injurious  afls  to  the  property  of  his  !  clemency,  and  the  hopes  of  mercy,  which 
fellow-fubjefl?,  and  endeavoured  to  prevent !  had  been  given  them  from  the  officers  who 


them  in  others  ;  and  hopes  it  was  thence 
owing  in  fome  meafure,  that  there  was 
iliewn  all  along  greater  marks  of  modera- 
tion and  humanity,  than  is  common  in  fuch 
a  warlike  and  hoftile  proceeding.  The 
fuddenefs  of  the  attack  at  Prefton,  without 
any  previous  fummons,  admitted   no   time 


commanded  the  royal  forces,  he  is  encour- 
aged with  great  earneftnefs  to  implore  the 
interceffion  of  your  Lordfhips,  and  the  Ho- 
nourable Houfe  of  Commons,  with  his 
Majefty,  for  that  mercy  on  which  they 
wholly  depended  -,  and  as  he  doth  not 
know  where  mercy  was  refufed  to  thofewho 


for  meditating  a  fubmiffion  before  the  lofs  :  fo  early  and  with  fo  much  refignation  fub- 
of  that  blood  which  was  there  unfortu- '  mitted  to  it,  fo  he  humbly  hopes  your  Lord- 
nately  fpilt;  but  after  the  heat  and  fur- I  fhips  may  be  induced  to  think,  that  the 
prife  of  the  firft  aftion  was  over,  a  celTation   exercife  of  this  divine  virtue  by  his  Majefty 


of  arms  was  defired,  and  upon  the  mutual 
mefiages  vvhich  then  pafled,  the  officers  fent 
from  the  General  encouraged  them  to  be- 
lieve the  furrendering  themfelves  would 
be  the  ready  way  to  obtain  the  King's 
.  mercy,  and  gave  them  repeated  aflu ranees, 
that  they  fubmitted  to  a  Prince  of  the 
greateft  clemency  in  the  world  •,  upon  thefe 
hopes  and  aflurances  they  made  a  general 
lurrender  of  themfelves  to  the  King  ;  and 
the  faid  Lord  may  juftly  take  notice  to 
your  Lordfhips,  that  as  he  was  the  laft  who 
took  up  arms,  fo  he  was  the  firft  who  pro- 
cured a  meeting  of  the  chief  perfons  among 
them  in  order  to  lay  them  down  ;  and  can- 
not doubt  but  your  Lordfhips,  and  the  I  of  Commons 
Honourable  Houfe  of  Commons,  will  think 
it  equitable  to  make  fome  diftin<ftion  be- 
tween an  obftinate  refiftance  and  an  early 
and  humble  fubmiffion,  whereby  the  prace 
and  tranquillity  of  this  part  of  his  Ma- 
jefty's  i.ominions  was  entirely  reftored.  Na- 
ture muft  have  ftarted  at  yielding  them- 
felves up  to  a  certain  and  ignominious 
death,  when  it  muft  be  acknowledged  that 
it  was  not  impracticable  for  many  of  them 
to  havetfcaped  ;  and  it  was  ponible  fo  great 
a  jiumber  grown  defperate  might  have  ob- 


towards  thofe  who  caft  themfelves  at  his 
royal  feet  upon  the  fo'e  profpeft  and  ex- 
peftation  of  it,  will  appear  no  lefs  glorious 
to  his  Majefty,  and  prove  no  lefs  advanta- 
geous to  the  future  quiet  and  tranquillity 
of  his  government,  than  any  examples  of 
juftice  in  fuch  a  cafe  can  be  likely  to  do  ; 
and  whatever  marks  of  goodnefs  and  fa- 
vour his  Majefty  fhall  vouchfafe  to  the  faid 
Lord,  will  not  fail  to  engage  him  by  the 
ftrongeft  ties  of  gratitude,  to  demonftrate 
in  the  future  courfe  of  his  life  the  moft  con- 
ftant  inviolable  duty  to  his  Majefty,  and 
the  moft  real  efteem  and  veneration  for 
your  Lordftiips  and  the  Honourable  Houfe 


W  I  D  D  R  I N  G  T  O  N. 

And  the  faid  Lord  Widdrington  being 
afked  if  he  had  any  thing  farther  to  fay,  he 
begocd  to  be  excufed  all  imperfedlions  in 
his  faid  anfwer,  faid  he  had  been  indifpofeJ 
with  the  gout  in  his  ftomach,  and  was  not 
able  to  employ  himfelf  in  preparing  his  an- 
fwer till  laft  night,  and  finifficd  it  hut  this 
morning,  and  humbly  implored  their  Lord- 
fhips interceffion  to  his  Majefty  for  favour 

and 


rcccirdfci  accoidingly. 
And  lie  Withdrew. 

Tlu-n  theE".arlofNithirdale  vv.t%  brought 
10  the  bar,  andhavingthercHkewile  kneeictl, 
was  acquainted  with  the  torementioned  or- 


IT  is  with  the  utmoft  confufion  the  faid 
Earl  appears  ac  your  LordQiips  bar,  un- 
der the  weight  of  an  impeachment  by  the 
Commons  of  Great  Britain  for  high  trea- 
ion  ;  he  humbly  begs  leave,  in  extenua- 
tion of  his  crime,  to  affure  your  Lordfiiips, 
that  he  vvas  always  a  zealous  afTertcr  of  the 
liberties  of  his  country,  and  never  engaged 
in  forming  or  carrying  on  any  defign  to  fub- 
vert  the  ancient  eftablifhed  government, 
and  the  good  laws  of  this  kingdom  ;  but 
being  fimimoned  by  thofe  entrullcd  with 
the  adininiftration  of  the  government  in 
Scotland  to  appear  at  Edinburgh,  and  being 
affurcd  if  he  went  thither  he  (hould  be 
made  clofe  prifoner,  he  did  not  obey  the 
fummons  ;  but  in  all  humble  manner- ap- 
jilied  for  their  indulgence  in  dilpenfing  with 
h;s  being  committed  to  goal,  ofFermg  to 
give  any  bail  for  his  peaceable  and  quiet 
behaviour;  which  being  rcfufed,  and  being 
at  that  time  in  fo  ill  a  ftate  of  health,  that 
a  confii.emcnt  in  Edinburgh  Callle  would 
have  endangered  his  life,  he  was  forced  to 
abfcond,  and  kept  private  till  kveral  of  the 
perfons  mentioned  in  the  faid  impeachment, 
with  many  other  of  his  neighbours,  ap- 
peared in  aims  very  near  the  place   where 
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and  mercy  ;  "'id  his  anfwer  and  plea   was  I  the  faid  Earl  lay  concealed  -,    and    then  he 

i  uiconfideraf-ly  and  unfortunately  (with 
with  four  of  his  domeltics,  and  no  other 
'  pcrlbn  whatlbever)  joined  them,  and  pro- 
ceeded in  their  company  to  the  places  in 
•  the  faid  articles  of  impeachment  mentioned  j 
but  he  knew  nothing  of  the  intended  in- 
der,  an'l  alked  the  fame  queftion  as  the  Earl  ,  furrcction  till  tiiey  were  acT:ua!ly  in  arms, 
of  Derwentwater,  and  he  alio  delivered  in  i  The  Lid  Earl  ia  deeply  fcnfibie  of  his  great 
his  anfwer,  which  was  read  as  follows :  loftence,  and  not  affecting  delay,    nor  being 

i  willing  to  give  your  Lordfhips,  or  the  Ho-- 
The  Anfwer  of  William  Earl  of  Nithifdale,  '.  nouraole  Iloufe  of  Commons,  any  uniieccf- 
to  the  articles  of  impeachment  of  Higii  ;  fary  trouble  ;  he  does  wirh  a  Ibrrow,  equal 
Trealbn  exhibited  againft  him  by  the  to  his  crime,  confcfs  that  he  is  guilty  of  the 
Honourable  the  Knights,  Citizens,  and  treafon  in  the  faid  articles  of  impeachment 
Burcrt'lTes  of  Great  Britain  in  Parliament  j  contained,  and  tluows  himfelf  at  his  Ma- 
alTcmbled.  jelly's  feet,  imploring  his  royal  mercy;  and 

to  incline  his  Majefty  thereto,  and  induce 
your  Lorddiips  to  recommend  him  as  an 
obje(5l  thereof,  he  begs  leave  to  inform  your 
Lordlhips,  that  when  he,  and  the  reft  that 
were  with  him  at  Prefton,  had  engaged  in  a 
battle,  a  ccflation  of  arms  being  agreed  to, 
they  had  intimations  from  his  Majefty's  of- 
ficers, that  if  they  fubmitted,  they  might- 
expeft  the  King's  mercy ;  and  hiftory 
abounding  with  inftances  of  conditions  fti- 
pulated  with  Generals,  even  with  rebels, 
and  afterwards  agreed  to,  and  confirmed  by 
their  Sovereigns,  they  were  prevailed  on. 
bv  fuch  encouragement,  together  with  the 
confideration  of  his  Majefty's  known  cle- 
mency, to  lurrender  themfelves  prifoners,- 
whereby  the  lives  of  great  numbers  of  his 
Majefty's  good  fubjeds  were  laved,  which 
by  an  obllinate  refillance  would  inevitably 
have  been  dcftroyed  ;  and  therefore  he  moft 
humbly  begs  your  Lordftiips  would  be 
pleafcd  to  reprefent  iiis  cafe  to  his  Majefty 
in  the  moft  favourable  manner  ;  not  . 
doubting  but  by  your  Lordftiips  powerful 
interceftion,  he  Ihall  find,  that  as  he  per- 
formed the  duty  of  a  good  Chriftian,  in 
concurring  to  prevent  the  eff'ufion  of  blood  ; 
fo  he  afted  the  part  of  a  wile  man  in  rely- 
ing upon  a  mercy  fo  extenfive  as  that  of- 

hls 
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would  intercede  with  his  Majefty  for  mercy  ; 
and  his  plea  was  recorded  accordinglv. 
And  he  withdrew. 


his  Majefty :   And  he  prefumes,   when   the  I 
Honourable    Houfe   of  Connmons  are  ap'-  1 
prized  of  the  nature  of  his  cafe  ;    they  will 
not  interpofe  to  prevent  him  from  having  a 
fhare  in  the  benefit  of  that  mercy. 

NITHISDALE. 


And  the  faid  Earl  of  Nithifdale  being 
afked  if  he  had  any  thing  further  to  fay,  he 
faid  he  had  nothing,  but  to  implore  the 
King's  mercy  ;  and  his  anfwer  and  plea 
was  recorded  accordingly.  ::•   . 

And  he  withdrew. 

i 

Then  the  Earl  of  Carnwathwas  brought 
to  the  bar,  and   having    likewile  kneeled,  ' 
■was   acquainted  by   the    Lord  Chancellor  j 
with  the  forementioned  order,  and   allied  j 
the  fame  queftion  as  the  Earl  of  Derweni-  1 

water.  ■ 

I 

He  faid  he  had  no  anfwer  in  writing,  but  '•, 
defired  to  throw  himfelf  on  the  King's  I 
mercy,  and  humbly  implored  their  Lord- 
fhips  interceffion  to  his  Majefty.on  his  be- 
half -,  and  aflured  the  Houfe,  if  the  fame 
were  granted,  he  fhould  think  himfelf 
obliged  to  live  under  the  ftrifteft  ties  of 
loyalty  to  his  Maj^fty  •,  and  as  to  the  faid 
articles,  he  faid  he  was  guilty  of  the  hish- 
trealon  contained  in  the  faid  articles  of  im- 
peachment againft  him  ;  and  the  faid  plea 
was  recorded  accordingly. 

And  he  withdrew. 

,jciiai  tii.;  '■■:.■. 

Then  theVifcountKenmure  was  brougrbt 
to  the  bar,  and  having  there  kneeled  alfo, 
was  acquainted  by  the  Lord  Chancellor 
with  the  forementioned  order,  and  allied 
the  fame  queftion  as  the  Earl  of  Derwent- 
vvater; 

He  faid  he  had   no  anfwer  in   writing, 
but  was  guilty  of  the  charge  of  high  trea- 
ion  contained  in  the   articles   of  impeach-  ' 
ment  againft  him,  and  begged  the  Houfe  ; 

Vol.  If.  No.  38.  i 


Then  the  Lord  Nairn  was  brought  to 
the  bar,  and  having  there  alio  kneeled, 
was  acquainted  by  tlie  Lord  Chancellor 
with  the  forementioned  order,  and  aflced 
the  fame  queftion  as  the  Earl  of  Derwent- 
water. 

.  He  faid  he  threw  himfelf  upon  the  King's 
mercy,  and  begged  the  intercefilonot  tins 
Houfe  to  his  ]\lajefty  ;  and  as  to  the  ar- 
ticles of  impeachment  exh'bited  againft 
him,  he  faid  he  was  guilty  of  the  hi^h- 
treaibn  contained  in  the  faid  articles  ;  and 
his  plea  was  recorded  accordingly. 

Then  he  delivered  in  a  petition  at  the  bar, 
and  the  fame  was  read  as  follows. 

To  the  Right  Honourable  the  Lords  Spi- 
ritual and  Temporal  in  Parliament  af- 
fembled. 

The  humble  Petition    of    William  Lord 
Nairn. 

Sheweth, 
THAT  your  petitioner  was  educated, 
and  hath  always  continued,-  a  Proteftant, 
according  to  the  difcipline  of  the  church 
of  England;  and  though,  by  rcafon  of 
Tome  mistaken  principles  he  unwarily  im- 
bibed in  his  tender  years,  he  did  not  in  all 
refpefts  conform  to  the  late  revolution,  ly- 
ing under  the  lels  necclFity,  for  that  he  had 
married  an  heirefs,  in  whom  all  the  right  of 
your  petitioner's  eftate  is  inveftcd  ;  and 
though  he  never  took  the  oaths,  yet  he  al- 
ways peaceably  fubmitted  to,  and  lived 
quietly  under  the  government  as  by  law 
eftablifhed,  until  the  breaking  out  of  this 
rebellion,  in  which  your  petitioner  was  in- 
advertently involved,  but  not  before  the 
Lord  Mar,  and  his  adherents,  had  for  a 
O  o  confiderabx 


14^^ 
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confic'.ernble  time  made  themfelves  m'afters 
of  Pcrtli  and  Dunkeld,  and  thereby  fur- 
rounded  your  petitioner's  whole  cftate,  and 
came  to  your  petitioner's  lioufc,  lying  in 
ihe  middie  bef,'.rcn  thofe  places. 

Your  patkioncr  jjcartily  rtpcnts  of  this 
rjfli  undcrtalving,  and  folemnly  declares 
he  knew  nothing  of  any  previous  conlulta- 
tions,  or  confpiracies,  in  favour  of  the  Pre^ 
tender,  before  he  adually  appeared  in 
arm";  -,  norknew  anv  thino-aboutcroffino  the 


Fonh,  until  the  morning  he  was  fent  over  !  Ipeak  to  this  court. 


And  being  afked  if  he  had  any  thing  fur- 
ther to  fay,  he  faid  be  had  not,  and  with- 
drew. 

Lord  High  Steward.  My  Lords  that  are 
the  prifoners  at  the  bdr,  I  am  to  acquaint 
your  Lordfhips,  that  upon  any  occafion 
which  fliall  be  ofifered  you  to  fpeak  for 
youj-felvcs,  you  aie  to  direft  your  fpeech 
to  the  Lords  in  general  ;  and  fo  is  any 
other  pcrfon    that  ihall  have    occafion  to 


.under   MacintoHi's  command  :    and   then 
was  fo  far  from  approving  of  that   expedi-  | 
tion,  that  though  to   avoid  the  imputation 
.,>f  cowardice  he  would  hazard  his  own  per- 
fon  therein,  vour  petitioner   ordered   back 
all  his  dependants,   and  was   only  attended 
by  his  fon  and  four  fervants,  who  would 
not  leave  him  in  a  time  of  danger,  though 
often   defircd  ;     nor   was    your   petitioner 
privy  to  any  defigns  of  marching  into  Eng-  , 
land,,  for  having  been  bred  a  feaman,    he  \ 
had  no  pretenfions    to  knowledge  in   the  ; 
land  fervice. 

Your  petitioner  being  now  fenfible  of; 
his  errors,  hath  pleaded  guilty  to  the  ar- 1 
tides  of  impeachment  of  high  treafon  exhi 


L.  H.  S.  James  Earl  of  Derwentwater, 
William  Lord  Widdrington,  William  Earl 
of  Nithifdale,  Robert  Earl  of  Carnwath, 
William  Vifcount  Kenmure,  and  William 
Lord  Nairii,  y^ou  (land  impeached  of  high 
creafon  by  the  Commons  ot  Great  Britain 
in  Parliament  aflembled  ;  which  treafon  is 
contained  in  the  articles  that  have  been 
lately  read  •,  to  this  you  have  feverally 
pleaded  guilty,  and  are  thereby  convidled, 
WJiat  fay  you  James  Earl  of  Derwent- 
w'ater,  why  judgmen:  fliould  not  pafs  upon 
you  aficoiding  calaw..^  ■  . 
■.■\.\     .'  :oH  uh  b-)] 

E.  of  D.  I  only  humbly  beg  leave  of  my 
noble  Peers  to  repeat  a  few  circumftances 


bited  againft  him  by  theHonourable  Houfe  1  mentioned  in  my  anfwer,  to   the  articles  of 


of  Commons,  and  thrown  himfelf  at  his  ; 
Majefty's  feet  »  humbly  befeeching  your 
Lordfhips,  in  commileration  of'thc  deplor- 1 
able  circumftances  of  your  petitioner,  'aixl 
his  twelve  children,  to  recommend  him  to 
his  Majelly  for  that  mercy,  Which  at  the 
time  of  his  furrender  he  was  made  to  be- 


lieve he  might  reafonably  expect. 


impeachmeat  exhibited  againft  me  by  the 
Honourable  Houfe  of  Commons, 

But  the  terrors  of  your  Lordfhips  jiift 
fentence,  which  at  once  deprive  me  of  my 
life  and  eftate,  and  compleat  the  misfortunes 
of  my  wife  and  innocent  children,  are  fo 
heavy  upon  my  tnind,   together  with  my 


This  will  lay  your  petitioner  and  his '^of- 
terity  under  tlie  greateft  obligations  of  duty 
and  gratitude  to  his  Majelly,  and  bind 
them  for  ever  to  blels  your  Lordfhips  as 
the  merciful  inftruments  of  procuring  fuch 
a  gracious  deliverance. 

And  your  petitioner  Hiall  ever  pray,  &c. 

NAIRN. 


'v.  1 1  unexpierience,  that  I  am  fcarce  able  to  al- 


ledge  what  teayextenaate  my  offence,  if 
any  thing  can  do  it.  I  have  cortfefTed 
myfelf  giwky  ;  but,  my  Lords,  that 
guilt  was  rafhly  incurred  without  any  pre- 
meditation, as  I  hope  your  Lordfhips  will 
be  convinced  by  one  particular  :  Lbeg 
kave  to  observe,  I  was  wholly  unprovided 
with  men,  -horfes,  arms,  and  other  necef- 
fariesj  which  in  my  ficuation  I   could  not 

have 
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have  wanted,  had  I  been  privy  to  any 
formed  defign  ;  as  my  offence  was  fudden, 
£o  my  fubmiffion  was  early  ;  when  his  Ma- 
jefty's  Generals  thought  fit  to  demand  hof- 
tages  for  fecuring  the  terms  of  the  cefTa- 
tJon,  I  voluntarily  offered  myfelf,  without 
■which  the  cefTation  might  pofTibly  have 
proved  inefreftual  ;  and  whilft  I  continued 
hoftage,  the  great  chara6ler  of  his  Majefty's 
clemency,  and  the  repeated  encou;\igement 
I  had  to  hope  for  mercy,  by  fu.  rendering 
to  it,  foon  determined  me  ;  and  I  a:cord- 
ingly  declared  my  relolution  to  retrain  with 
his  Majcfly's  forces,  and  from  th,  •:  time 
fubmitted  myfelf  to  his  goodnefs,  on  which 
I  ftill  entirely  depend.  I  humbly  hope  to 
obtain  the  mediation  of  yoin  Lortifhips, 
and  of  the  Honourable  Houle  ofComirons, 
in  my  behalf ;  lolcmnly  protefting  my 
future  conduct  fhall  fhew  me  not  altoaerher 
unworthy  your  generous  compafhon  for  my 
life,  which  is  all  1  can  beg  of  his  Majefty. 

L.  H  S.  My  Lord  Derwentwater,  your 
Lordfhip's  voice  hath  not  been  perfectly 
heard  to  this  end  of  the  court,  therefore  I 
afk  you  whether  you  have  pleaded  any 
thing  in  arrell:  of  judgment  ? 

£.  of  D.  No,  my  Lords. 

L.  H.  S.  Lord  Widdrington,  what  have 
you  to  fay  for  yourielf  whyiudgmentfliould 
not  pafs  upon  you  according  to  law  ? 

Lord  IViddrington.  My  Lords,  I  have 
abandoned  all  manner  of  defence  ever  fincc 
I  firft  furrendered  myfelf  to  his  Majefty's 
royal  clemency,  and  only  now  beg  leave  to 
repeat  to  your  Lordfliips  fome  circum- 
flancesof  my  unhappy  cafe,  uliich  1  have 
already  fet  forth  in  my  anfvaer.    . 

Your  Lordfhips  fee  before  you  an  unfor- 
tunate man,  v-ho  after  leading  aprivateand 
retired  lifeifor  many  years,  has  by  one  rafh 
and  inconfiderate  aftion  expofed  himfelf 
and  his  family  to  the  greateft  calamities  and 
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,  mifery,  and  is  now  upon  tfie  point  of  re- 
ceiving the  leverefl:  fcntence  direfted  by 
any  of  our  Englifh  laws. 

I  do  proteft  to  your  LordHiips,  that  1 
was  never  privy  to  any  concerted  meafurcs 
againll  his  Majefty's  royal  perfon,  or  the 
eftablifhed  government  ;  as  to  the  infurrec- 
tion  in  Northumberland,  I  only  heard  of 
it  accidentally  the  night  before  it  happened, 
and  being  foon  after  informed  that  all  my 
neighbours  and  acquaintance  had  met  in 
arms,  a  crowd  of  confufed  and  miftaken 
notions  hurried  me  at  once  into  a  preci- 
pitate refolution  ofjoining  them  ;  a  relo- 
lution, which,  I  muftown,  I  could  never 
(ince  caliidy  relledt  upon  without  part  of 
that  confulion  I  find  myfelf  under  in  the- 
public  acknowledgment  of  fo  much  rafli- 
nefs  and  folly.  After  thus  plunging  out 
of  my  depth,  as  unprepared  for  fuch  an 
entcrprize  as  the  aftion  was  unpremedi- 
tated, I  cannot,  for  my  own  particular, 
upon  the  Itridell  recolkdtion,  charge  my- 
felf with  any  violation  of  the  properties  of 
my  fellow  fubjefts  ;  but  on  the  contrary, 
I  always  endeavoured  to  encourage  huma- 
nity and  moderation  during  the  whole 
courfe  of  our  miferable  expedition  ;  and  in 
order  to  make  the  beft  atonement  in  my 
power   for  the    great   fault   I    have    been 

I  guilty  of,  I  can  juftly  fay,  that  I  was  in 

j  no  fmall  degree  inftrumental  in  procuring 
a  general  fubmiffion  to  liis  Majefty.  But, 
my  Lords,  however  willing  or  defirous, 
either   I  or  any  others  might  be  to  put  a 

i  fpeedy  end  to  thofe  unfortunate  troubles  ; 
felf- prefer  vat  ion,  the.firif  and  m.oft  power- 
ful law  of  nature,  would  have  rendered  the 
propofalvain  and  fruitlefs,  had  not  the  of- 
ficers who  commanded  the  royal  forces 
given  U3  hopes  of  mercy,  and  alfured  us 
we  fubmitted  to  a  Trince  of  the  greateft 
clemency  in  the  world.  Theie  hop>;s,  ard 
this  affurance,  anlwered  the  ffrongcft  ob- 
jections, overcanie  all  remaining  difficul- 
ties, and  gave  the  tinifliing  flrokc  to  a  ge- 
neral 
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■neral  furrcnder,  whereby  the  I'urther  effu- 
fiori  of  licitifh  blood  was  preventcil,  and  a 
ptrfcil:  tiMiiqoillily  rellorcd  to  tliefe  parts  of 
iiis  Mdjefty's  dominions. 

My  Lords,  as  this  my  firfl:  attempt  waG 
rafli  and  unpremediiated,  as  I  alv/ays  ufcd 
and  promoted  moderation  and  humanity 
towards  my  fellow  fubjefts,  and  as  I  did 
not  obllinately  perfift  in  my  fault,  but  was 
the  fitll  wiio  propofcd  an  early  fubmiffion 
to  his  Majelty,  1  humbly  hope  my  un- 
happy cafe,  and  the  deplorable  condition 
of  my  unfortunate  children,  already  de- 
prived of  their  tender  mother,  will  raife  a 
generous  compaffion  in  your  Lordfliips, 
and  the  Honourable  Houfe  of  Commons ; 
and  I  molt  earneftly  entreat  both  your 
Lorddiips,  and  that  Honourable  Houfe, 
to  become  interceflbrs  with  his  Majefty  in 
my  behalf,  for  that  mercy  which  I  was  en- 
couraged to  hope  for  when  I  firft  furren- 
dcred,  and  which  I  have  ever  fince  with  the 
utmolt  confidence  relied  on. 

1  have  only  to  add  my  mofl:  folemn  aflli- 
rance  before  this  auguft  afTembly,  that  no 
future  time  fli all  ever  find  me  wanting  in 
the  molt  inviolable  duty  and  gratitude  to 
that  merciful  Prince  who  gives  me  my  life, 
and  reflores  a  father  to  five  miferable  and 
diftrefied  orphans ;  and  I  fhall  always  re- 
tain the  hio;hefl:  eftcem  and  veneration  for 
your  Lordlhips  and  the  Honourable  Houfe 
of  Commons. 

L.  H.  S.     Lord     Widdrington,      for 
greater  certainty  I  ask  your  Lordfhip  whe- 
tlieryou  have  pleaded  any  thing  in    arreit 
.of  judgment  ? 

Lord  ('Fiddrington.  No,  my  Lords,  I 
;have  not. 

L.  H.  S.  William  Earl  of  Nithifdale, 
what  hath  your  Lordihip  to  fay  f<)r  your- 
Jelf  why  judgment  fhould  not  pals  upon 
.you  according  to  law  .'' 
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'Lord  h'ithifd/ik.  My  Lords,  I  have  con- 

feflcd  myfclf  guilty,  relying  on  his  Majcfly's 

mercy,  and   I   beg  leave   to  inform    your 

I,ordftiips  I  was  never  privy  to  any  plot  or 

defign  againft  his  Majclly's   perfon  or  go- 

j  vcrnmenr,   and    was   unprovided  with  ajiy 

j  necellaries  for  fuch  a  purpoie  ;  but  rafhly 

I  and  inconfiderately,  with  only  four  of  my 

fervants,  joined  thofewho  appeared  in  arms 

in  my  neighbourhood,  and  was  one  of  the 

lafl:  who  went  unto  them. 

At  Prefton,  my  Lords,  his  Majcfly's 
Generals  gave  great  hopes  and  cncourac;e- 
m.ent  to  believe  that  furrenderingto  his  Ma- 
jefty's  mercy  was  the  ready  way  to  obtain 
ir,  with  repeated  aflurances  that  his  Ma- 
jefty was  a  Prince  of  the  greateft  cle- 
mency. 

Upon  thofe  hopes  and  alTurances  I  fub- 
mitted  myfelf,  and  dill  entirely  depend  on 
his  Majefty's  goodnefs,  earneftly  befeech- 
ing  your  Lordlhips  and  the  Honourable 
Houfe  of  Commons,  to  intercede  with  his 
Majefty  on  my  behalf. 

And  1  folemnly  promife  your  Lordfhip?, 
I  (hall,  during  the  remainder  of  my  life, 
pay  the  utmoft:  duty  and  gratitude  to  his 
moft  gracious  Majefty,  and  the  higheft  ve- 
neration and  refpeft  to  your  Lordftiips  and 
the  Honourable  Houfe  of  Commons. 

L.  H.  S.  I  muftalfo  afk  your  Lordfhip, 
(your  Lordftiip's  voice  not  reaching  thus 
far)  whether  you  have  pleaded  any  thing 
in  arreft  of  judgment  ? 

Lord  Nithifdale.  No,  my  Lords,  I  have 
not. 

L.  H.  S.  Lord    Carnwath,    what   have 

you   to   fay  for   yourfelf    why    judgment 

Ihould    not  pals   upon    you  according  to 
law  ? 

Lord  Canitvatb.  My  Lords,  I  fhall  not 
trouble  this  great  afiemblv  with  a  repetition 

of 
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of  what  I  faid,  when  tbimcily  before  your 
Lordfliips  and  his  Majclty's  council. 

I  hope  thefe  noble  Lords  entertain  that 
favourable  opinion  of  my  finccre  dealing 
then,  as  to  believe  that  want  of  experience 
and  knowledge  of  the  laws  was  the  great 
inducement  of  engaging  me  in  this  fatal  and 
unhappy  undertaking. 

The  only  thing  which  I  can  hope  or 
vvifh  for  is  his  Majefty's  mercy  -,  he  has  the 
charafber  of  a  merciful  Prince  ;  fhould  it 
pleafe  him  to  think  me  a  proper  objedt  for 
it  (though  I  mufl:  confefs  myfclf  a  very  un- 
worthy one)  all  I  can  fay,  my  Lords,  is, 
that  the  remainder  of  my  life  fliall  convince 
his  Majefty,  and  all  the  world,  of  my  true 
penitence  and  gratitude. 

My  Lords,  I  am  yet  an  unworthy  mem- 
ber of  this  great  body,  the  Peerage,  now 
expecling  your  Lordfhips  judgment  as  to 
life  or  death  ;  fhould  it  be  for  life,  my  de- 
meanor and  carriage  for  the  future  will  be 
fuch,  as  none  of  your  Lordlhips  fhall  be 
afliamed  of  having  fhewcd  me  compafTion  ; 
but  fhould  it  be  for  death,  God's  will  be 
done  ;  to  my  laft  hour  I  fliall  pray  for  the 
nation's  and  your  Lordlhips  profperity  ; 
having  this  comfort  in  my  prefent  diftrefs, 
that  your  Lordfhips  are  my  judges  at  this 
tribunal  •,  and  yet  a  greater  comfort  have 
1,  that  I  am  foon  to  appear  before  a  greater, 
where  I  cannot  defpair  of  finding  mercy 
and  forgivenefs  for  all  my  fins. 

I  beg  God  Almighty's  pardon  for  them  ; 
I  have  already  afked  his  Majefty's,  and  I 
do  it  now,  and  I  do  humbly  beg  leave, 
once  more,  and  perhaps  the  lafl  occafion 
that  ever  I  Ihall  have,  to  defire  that  your 
Grace,  this  noble  Houfe,  and  the  Honour- 
able Houfe  of  Commons  of  Great  Britain, 
who  are  now  here,  v/ould  intercede  with  his 
Majefty  for  me. 

1  take  my  leave  of  your  Lordfhips,  and 
wifh  you  all  happinefs, 

L.  H.  S.  Does  your  Lordfhip  offer  any 
thing  in  arrell  of  judgment  ? 

Vol.  II.  No.  38. 
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/-.  //.  S.  Lord  Kenmure,  what  have  you 

]  to  fay  for  yourielf  why  judgment  Ihould  not 
;  pafs  upon  you  according  to  law  .' 

Lord  Kenmure.  My  Lords,  I  am  truly 
I  fenfibleof  my  crime,  and  v/ant  words  tocx- 
,  prefs  my  repentance.  God  knows  I  never 
i  had  any  perfonal  prejudice  againfl:  his  Ma- 
j  jelly,  nor  was  I  ever  acccflary  to  any  pre- 
j  vious  defign  againft  him.  I  humbly  beo- 
i  my  noble  Peers  and  the  Honourable  Houle 

of  Commons  to  intercede  with  the  King 
j  for  irercy  to  me,  that  J  may  live  to  Ihew 
I  myfelf  the  dutifullefl  of  his  fubjedls,  and  to 
I  be  the  means  to  keep  my  wile  and  four 
I  fmall  children  from  ftarving  ;  the  thoughts 
j  of  which,    with  my  crime,    makes   n:e  the 

mofl  unfortunate  of  all  oentlemen. 

L.  H.  S.  My  Lord,  your  voice  not  be- 
ing heard  to  this  end  of  the  court,  I  would 
know  whether  in  what  you  ha\e  faid  you 
have  offered  any  thing  in  arreft   of  judg- 

;  ment .'' 

I      Lord  Kenmure.  No,  my  Lords. 

j 

I  L.  H.  S.  Lord  Nairn,  what  have  you 
to  fay  for  yourfelf  why    judgment   fhould 

J  not  pafs  upon  you  according  to  law  ? 

1       Lord  Nairn.  I  am  very  fcnfible  how  un- 
fit I  am  to  plead  my  own  caufe  before  your 
Grace,  (my  Lord  High  Steward)    and  this 
auguft  afiembly  ;  and    therefore   though  I 
could  fay  much  to  extenuate  the  crime  fcr 
I  which  I  ftand  impeached,  yet   I   chufe  ra- 
;  ther  to  lay  my  whole  ftrefs  upon  the  King's 
,  mercy,  for    which  he  is  fo  renowned,   and 
1  which  I  was  put  in  hopes  of  at  the  time  of 
I  my  furrender.      In  confideration  whereof, 
and  in  compalTion  to  an   afflidled   wife  and 
twelve  children,  I  flill  hope,  by  the  media- 
tion of  your  Grace,  my  noble  Lords,    and 
the  Honourable  Houfe  of  Commons,  I  may 
P  p  obtairt 
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obtain  ic ;  fjlcrr.n'y  I'-rotcfling,  tliat  in  gra- 
titiuie  Un  \o  fignal  a  deliverance,  I  will,  to 
the  end  of  my  life,  remain  a  dutiful  and 
obedient  fuhjedl  to  his  mofl:  gracious  and 
Jacrtd  Mjjtfty  King  George. 

L.  H.  S.  My  Lord,  for  greater  certainty, 
I  afk  your  Lordfhip  whether  you  have 
offered  any  thing  in  arref}  of  judgment  ? 

Lard  Nairn.  No,  my  Lord:.. 

Serjeant  nt  Arms.  O  Ye?,  O  Yes,  O 
Yes  !  Our  Sovereign  Lord  the  King 
flriftly  charges  and  commands  all  manner 
ct  peribns  to  keep  filence  upon  pain  of  im- 
prilonment. 

L.  11.  S.  James  Earl  of  Derwentwater, 
■William  Lord  Widdrington,  William  Earl 
of  Nithifdale,  Robert  Earl  of  Carnwath, 
William  Vifcount  Kenmure,  William  Lord 
■Nairn  ; 

You  {land  impeached,  by  the  Commons 
of  Great  Britain  in  Parliament  affembled, 
of  high  trealbn,  in  traiteroudy  imagining, 
and  compafiing  the  death  of  his  mod  facred 
M.ij<  (ly,  and  m  conrpliing  for  that  end  to 
levy  a  bloody  and  deftrucVive  war  againft 
his  Maiefty,  in  order  to  depofe  and  murder 
him  ;  and  in  levying  war  accordingly,  and 
j-iroclaiming  a  Tietender  to  his  crown  to  be 
King  of  thefe  realms. 

Which  impeachment,  though  one  of 
your  Lordlhips,  in  the  introdu.^iion  to  his 
plea,  luppoles  to  be  out  of  the  ordinary 
and  common  courfe  of  the  law  and  juftice, 
is  yet  as  much  a  courfe  of  proceeding  ac- 
cording to  the  common  law,  as  any  'other 
\"jhatloever. 

If  you  had  been  indifled,  the  indidment 
muil  have  been  removed  and  brought  be- 
fore the  Houfc  of  Lords  (the  Parriament 
litting.)  In  that  cafe  you  had,  (it  is  true) 
been  accufed  only  by  the  grand  jury  of  one 
county  J  in  the  prcfcnt,   the  whole  body 


of  the  Common-)  of  Great  Britain,  by  tlieir 
rcprefentativcs  arc  your  accufers. 

And  this  circumstance  is  very  obfervable 
(to  exclude  all  pofTible  fuppofition  of 
hardfliip  as  to  the  method  of  proceeding 
againft  you)  That  however  all  great  ai"- 
femblies  amongft  us  arc  apt  to  differ  on 
other  points,  you  were  impeached  by  the 
unanimous  opinion  of  the  Houfe  of  Com- 
mons (not  one  contradiccing.) 

They  found  themfelves,  itlcems,  fo  muciv 
concerned  in  the  prcfcrvation  of  his  moll 
truly  facred  Majelty,  and  the  Piotcflant 
fucceffion  (the  very  life  and  foul  of  thele 
kingdoms)  that  they  could  not  omit  the  firlt 
opportunity  of  taking  their  proper  part,  in 
order  to  fo  fignal  and  necefliiry  an  aft  of 
his  Majefty'sjuflice. 

And  thus  the  whole  body  politic  of  this 
!  free  kingdom  has  in  a  manner  rofe  up  in 
its  own  defence,  for  ihcpunilhmient  of  thofe 
crimes  which,  it  was  rightly  apprehended, 
had  a  direcft  tendency  to  the  evcrlafting 
diflblution  of  it. 

To  this  impeachment  you  have  fcverally 
pleaded,  and  acknowledged  yourfelves 
guilty  of  the  high  treafon  therein  contained. 

Your  pleas  are  accompanied  with  fome 
variety, of  matter,  to  mitigate  your  offences, 
and  to  obtain  mercy. 

Part  of  which,  as  feme  of  tlic  circiiin-. 
Ilances  faid  to  have  attended  your  furrcn- 
der  (feeming  to  be  offered  rather  as  argu- 
ments only  for  mercy,  than  any  thing  in 
mitigation  of  your  preceding  guilt)  is  not 
proper  for  me  to  take  notice  cf. 

But  as  to  the  other  part,  which  is  meant 
to  extenuate  the  crimes  of  which  you  are 
convided,  it  is  fit  I  fhould  take  this  occa- 
fion  to  make  fome  obfervations  to  your 
Lordlhips  upon  it  •,  to  the  end  that  the 
judgment  to  be  given  againft  you  may 
clearly  appear  to  be  juft  and  righteous,  as 
well  as  legal  ;  and  that  you  may  not  re- 
main under  any  tutal  error  in  relpecft  of  a 
greater  judicature,  by  refleiSing   with   lefs 

horror 
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horror  and  remorfe  on   the  guilt  you   have 
contraftcd  than  it  really  defcrves. 

It  is  allcdgcd  by  fome  of  your  Lord- 
fliips,  that  you  engaged  in  this  rebellion 
without  previous  concert  or  deliberation, 
and  without  luitablc  preparations  of  men, 
horfes  and  arms. 

If  this  fliould  be  fuppofed  true,  on  fome 
pf  your  Lordlhips  averring  it,  I  defire  you 
ID  confider,  that  as  it  exempts  you  from 
the  circumftance  of  contrivine;  this  treafon, 
fo  it  very  much  aggravates  your  guilt  in- 
that  part  you  have  undoubtedly  born  in  the 
execution  of  it. 

For  it  fhews,  that  your  inclinations  to 
rebel  were  fo  well  known  (which  could  on- 
ly be  from  a  continued  fcries  of  your  words 
and  actions)  that  the  contrivers  of  that  hor- 
rid defign  depended  upon  you,  and  therein 
judged  rightly  ;  that  your  zeal  to  engage 
in  this  treafon  was  fo  ftrong,  as  to  carry  you 
ijito  it  on  the  leafb  warning,  and  the  very 
firft  invitation  •,  that  you  would  not  excufe 
yourfelves  by  want  of  preparation  as  you 
might  have  done  •,  and  that  rather  than  not 
have  a  fhare  in  the  rebellion,  you  would 
plunge  yourfelves  into  it,  almoil  naked 
and  unprovided  for  fuch  an  enterprize-,  in 
Ihort,  that  your  men,  horfes,  and  arms  were 
not  fo  v/ell  prepared,  as  they  might,  and 
would  have  been  on  longer  warning  ■,  but 
your  minds  were. 

It  is  alledged  alfo   as  an  extenuation  of 
your  crime,    that  no  cruel  or  harfh  aftion 
(I  fuppofe  is  meant  no  rapine  or  plunder, 
%r  wo'-fe)   has  been  committed  by  you. 

This  may,  in  part  only,  be  true.-  But 
then  your  L.crdfhips  will  at  the  fame  time 
confider,  that  the  laying  walte  a  traft  of 
land  bears  but  a  little  proportion  in  point 
of  guilt,  compared  with  that  crime  of 
which  you  ftand  convicted;  an  open  at- 
tempt to  deftroy  the  bed  of  Kings,  to  ruin 
the  whole  fabric,  and  raze  the  very  foun- 
dations of  a  government,  the  beft  fuited  of 
any  in  the  work.\  to  perfed  the  happinpfs, 
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and  fupport  the  dignity  of  human  na  turc 
The  former  offence  catifcs  but  a  mifchicf 
that  is  foon  recovered,  and  is  ufually  pretty 
much  confined;  the  latter,  had  it  fuc^ 
ceeded,  muft  have  brought  a  lading  and 
univerfal  deflrudlion  on  the  whole  king- 
dom. 

Befides,  much  of  this  was  owing  to  ac- 
cident;    your  march  was   fo  hafty,  partly 
to  avoid  the  King's  troops,  and  parly  from' 
a  vain  hope   to  (lir  up  infurrecfions  in  all 
the  counties  you  pafil-d  through,   that  yoir 
had  not  time  to  fpread  devaftation,  without" 
deviating  from  your  main,  and,  as  1  have 
obferved,  much  worfe  defign. 

Farther,  'tis  very  furprizing  that  anv 
concerned  in  this  rebellion  fnould  lay  their 
engaging  in  it  on  the  government's  doing- 
a  neceffary  and  ufual  aft  in  like  cafes  for 
its  prefervation  ;  the  giving  orders  to  con- 
fine fuch  as  were  mofl:  likely  to  join  in  that 
treafon  :  'Tis  hard  to  believe  that  any  one 
fhnuld  rebel,  merely  to  avoid  being  re- 
ftrained  from  rebelling  ;  or  that  a  gentle 
confinement  would  not  much  better  have 
fuited  a  crazy  ftate'  of  health,  than  the 
fatiguing  incortveniences  of  iuch  long  and 
hafty  marches  in  the  depth  of  winter. 

Your  Lordfhips  rifing  in  arms  therefore, 
has  much  mere  juftifitTJ  the  prudence  and 
fitnefs  of  thofe  orders,  than  thofe  orders' 
v.'ill  in  any  wife  fcrve  to  nfitigate  your  trea- 
fon. Alas  !  happy  had  it  been  for  all  your 
Lordfiiips  had  you  fallen  under  fo  indii!-: 
gent  a  reftraint ! 

When  your  L,ord(liips  fnall  in  good 
ea:rneft  apply  yourfelves  to  think  impartially 
on  your  cafe,  furely  you  vvill  not  yourfelves 
believe,  that  'tis  pofiible,  in  tiie  naii.ire  of 
the  thing,  to  be  engaged,  and  continue  fa 
long  engaged,  in  Iuch  a  difficult  and  la-' 
borious  enterprize,  through  raflinefs,  fur- 
prize,  or  inadvertency  :  Or  that,  h.ad  the 
attack  at  Piefton  been  lefs.  fudJen,-  (ami 
confequently  the  rebels  better  prepared  tor 
receive  it)    your   Lordfhips   had   bcenrc- 
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cUiced  llic   fooner,    anJ   with 

witliouc  any  bloodlhc:,iJ.  ,  ;'     . 

No,  my  Lords  i  there,  aijtj,  ^\if  h  Jjkc, 
nre  aitlifs  colourings  proceeding. fi-qiT)  n;iiiitls 
filled  vviih  txpeftatipn  of  caii^tinfiirig  in  this 
world-,  and  not  from  fu(q]5-/fs  J^r.c  priri^ring 
for  their  ddVncc  before  a  tribunal,  where 
the  thoiiglus  of  the  heart,  and  the  true 
fprings  and  caufcs  of  adlions,  inAft  be  laid 
open.  1 

And  now,  my  Lords,  having  thus  re- 
moved Come  falfe  colours  you  iiave  ulcd  ;  to 
afTill  you  yet  farther  in  that  neceflary  work 
of  tiiinking  on  your  great  offence  as  you 
ou"ht,  I  proceed  to  touch  upon  feveral 
circumftances  that  feem   greatly  to  aggra- 
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Ids,    if,  ,no^  'incoiirf.;  of  defccnt  capable  of 
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and  which  will  dclerve 
your  moft  ferious  confideration. 

The  divine  virtues  ('[is  one  of  your 
Lordfliips  own  epithets)  which  all  the 
world  as  well  as  your  Lordfhips  acknow- 
ledge to  be  in  his  Majefty,  and  which  you 
now  lay  claim  to,  ought  certainly  to  have 
with-hcid  your  hands  from  endeavouring 
to  depofe,  to  deftroy,  to  murder  that  molt 
excellent  Prince ;  fo  the  impeachment 
fpeaks,  and  fo  the  law  conftrues  your 
actions  -,  and  this  is  not  only  true  in  the 
notion  of  law,  but  almoft  always  fo  in  deed 
and  reality  :  'Tis  a  trite,  but  very  true 
remark,  that  there  are  but  few  hours  be- 
tween Kings  being  reduced  under  the  power 
of  Pretenders  to  their  crown,  and  their 
graves.  Had  you  fucceeded,  his  Majefty's 
cafe  would,  I  fear,  have  hardly  been  an 
exception  to  that  general  rule,  fince  'tis 
highly  improbable,  that  flight  fliould  have 
faved  any  of  that  illuftrious  and  valiant 
family. 

'Tis  a  farther  aggravation  of  your  crime, 
that  his  Majefty,  whom  your  Lordftiips 
would  have  dethroned,  affeded  not  the 
crown  by  force,  or  by  the  arts  of  ambition, 
but  fucceeded  peaceably  and  legally  to  it ; 
and    on   the   deceafe  of  her   late  Majefty 


to  the.  crown,  by  the  law  w.d  cOiiitiiution 
of  this  kingdom  ;  as  it  fl.ood  declared  fomc 
years  before  the  crown  was  txprefsly  limmtl 
to  the  Houfc  of  Hanover.  'I  his  right  was 
!  acknowUdged,  and  the  defcent  of  the 
crown  limited  or  confirmed  accordingly, 
by  rlie  whole  legiflatjre  in  two  fucctffive 
reigns ;  and  more  than  once  in  the  later, 
\^hich  your  Lordfhips  accomplices  are  very 
far  from  allowing,  would  biafs  the  nation 
to  that  fide. 

How  could  it  then  enter  into  the  hearts 
of  men,  to  think  that  private  perfons 
might  with  a  good  confcience  endeavour  to 
fubvert  fuch  a  fettlement,  by  running  to 
tumultuary  arms  •,  and  by  intoxicating  the 
dregs  of  the  people  with  contradidtory 
opinions  and  groundlefs  flanders  ;  or  that 
God's  Providence  would  ever  profper  fuch 
wicked,  fuch  ruinous  attempts  .'' 

Efpecially  if  in  the  next  place  it  be  con- 
fidered,  that  the  moft  fertile  inventions  on 
the  fide  of  the  rebellion,  have  not  been  able 
to  affign  the  leaft  fhadow  of  a  grievance  as 
the  caufe  of  it :  To  fuch  poor  fhifts  have 
they  been  reduced  on  this  head,  that  for 
want  of  better  colours,  it  has  been  ob- 
jeded,  in  a  folemn  manner,  by  your  Lord- 
fhips afTociates,  to  his  Majefty's  govern- 
ment ;  that  his  people  do  not  enjoy  the 
fruits  of  peace  as  our  neighbours  have  done 
fince  the  laft  war:  Thus  they  firft  rob  us 
of  our  peace,  and  then  upbraid  us  that  we 
[  have  it  not.  'Tis  a  monftrous  rebellion 
;  that  can  find  no  fault  with  the  government 
it  invades,  but  what  is  the  cffe>fl  of  the 
rebellion  itfeJf. 

Your  Lordfhips  will  likewife  do  well  to 
confider  what  an  additional  burthen  your 
treafon  has  made  neceflary  on  the  people  of 
this  kino;dom;  who  wanted,  and  were  about  to 
enjoy  fome  refpite  :  To  this  end,  'tis  well 
known,  that  all  new,  or  encreafeof  taxes,  were 
thelaft  year  carefully  avoided,  and  his  Ma- 


vithout  illue,  became  undoubtedly  the  next  I  jefty  was  contented  to  have  no  more  forces 
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than  were  juft  fufficient  to  attend  his 
perfon,  and  ihut  the  gates  of  a  few  gar- 
rifons. 

Eut  what  his  Majcfty  thus  did  for  the 
eafe  and  quiet  of  his  people,  you  mod  un- 
gratefully turned  to  his  difadvantage,  by 
taking  encouragement  from  thence,  to  en- 
danger his  and  his  kingdoms  fafety,  and 
to  bring  opprcfiion  on  your  fcUow-fub- 
je<5ls. 

Your  Lordftiips  obferve  I  avoid  expa- 
tiating on  the  miieries  of  a  civil  war,  a  very 
large  and  copious  fubjedl ;  1  fliall  but 
barely  ftiggeft  to  you  on  that  head,  that 
whatever  thole  calamities  may  happen  to 
be  in  the  prefent  cafe,  all  who  arc  at  any 
time  or  in  any  place  partakers  in  the  re- 
bellion (cfpecially  perfons  of  figure  and 
diilintlion)  are  in  fome  degree  refponfible 
for  them  :  And  therefore  your  L.ordfliips 
inuft  not  hold  yourfelves  quite  clear  from 
the  guilt  of  thofe  barbarities  which  have 
been  lately  committed,  by  fuch  as  are  en- 
gaged in  the  fame  treafon  with  you,  and 
not  yet  perfeftly  reduced,  in  burning  the 
habitations  of  their  countrymen,  and  there- 
by expofing  many  thoufands  to  cold  and 
hunger  in  this  rigorous  feafon. 

1  muft  be  fo  juft  to  fuch  of  your  Lord- 
fhips,  as  profefs  the  religion  of  the  church 
of  Rome,  that  you  had  one  temptation, 
and  that  a  great  one,  to  engage  you  in  this 
treafon,  which  the  others  had  not ;  in  that 
'twas  evident,  fuccefs  on  your  part  muft 
for  ever  have  cftabliflied  Popery  in  this 
kingdom,  and  that  probably  you  could 
never  have  again  fo  fair  an  opportunity. 

But  then,  good  God  !  how  muft  thofe 
Proteftants  be  covered  with  confufion,  who 
entered  into  the  fame  meafures,  without  fo 
much  as  capitulating  for  their  religion 
(that  ever  I  could  find  from  any  examination 
I  have  Iccn  or  heard)  or  fo  much  as  re- 
quiring, much  lefs  obtaining  a  frail  pro- 
mife,  that  it  Ihould  be  preferved,  or  even 
tolerated. 

Vol.  II.  No.  38. 
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'  It  is  my  duty  to  exhort  your  Lordfhips 
thus,  to  think  of  the  aggravations  as  well 
as  the  mitigations  (if  there  be  any)  of  your 
offences  ;  and  if  I  could  have  the  leaft 
hopes,  that  the  prejudices  of  habit  and 
education  would  not  be  too  ftrong  for  the 
moft  earnelt  and  charitable  entreaties  ;  I 
would  beg  you  not  to  rely  any  longer  on 
thole  diredors  of  your  confciences,  by 
whole  condudl  you  liave,  very  probably, 
been  led  into  this  miferable  condition  ;  but 
that  your  Lordfliips  would  be  adilled  by 
lome  of  thole  pious  and  learned  divines  of 
the  Church  of  England,  who  have  con- 
ftantiy  bore  that  infallible  mark  of  fincere 
Chriftians,  univerfal  charity. 

And  now,  my  Lords,  nothing  remains, 
but  that  I  pronounce  upon  you,  (and  lorry 
I  am  that  it  falls  to  my  lot  to  do  it)  that 
terrible  fentence  of  the  law,  which  muft  be 
the  fame  that  is  ufually  given  againft  the 
meaneft  offender  in  the  like  kind. 

The  moft  ignominious  and  painful  parts 
of  it  are  ufually  remitted  by  the  grace  of  the 
crown  to  perfons  of  your  quality  ;  but  the 
law  in  this  cafe  being  deaf  to  all  diftindlions 
of  perfons,  requires  1  ftiould  pronounce, 
and  accordingly  it  is  adjudged  by  this 
court, 

"  That  you,  James  Earl  of  Derwent- 
water,  William  Lord  Widdrington, 
William  Earl  of  Nithifdale,  Robert 
Earl  of  Carnvvath,  Wiliiam  Vifcount 
Kenmure,  and  William  Lord  Nairn, 
and  every  of  you,  return  to  the  prifcn 
of  the  Tower  from  v,  hence  you  came  ; 
from  thence  you  muft  be  drawn  to  the 
place  of  execution  ;  when  you  come 
there,  you  muft  be  hanged  by  the 
neck,  but  not  till  you  be  dead  ;  for 
you  muft  be  cut  down  alive,  then  your 
bowe!s~muft  be  taken  out,  and  burnt 
before  your  faces  ;  then  your  heads 
muft  be  fevered  Irom  your  bodies, 
and  your  bodies  divided  each  into 
Q^q  four 
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four  quarters  -,   and  thcfc  nnift  be  at 
the  King's  difpofal. 

"  And  God  Almigluy  be  merciful 
to  your  fouls !" 

Serjcav.t  at  Arms.  O  yes !  Our  Sove- 
reign Lord  the  King  ftridly  charges  and 
commands  all  manner  of  perfons  to  keep 
filence,  upon  pain  of  imprilonmcnt. 

Tlicn  the  Lord  High  Steward  Itood  up 
\incovered,  and  declaring  there  was  nothing 
more  to  be  done  by  virtue  of  the  prefent 
com  minion,  broke  the  itaff,  and  pro- 
nounced it  diifolved  :  and  then  leaving  the 
chair,  came  down  to  the  woolpack,  and 
faid.  Is  it  your  Lordlhips  pleafure  to  ad- 
journ to  the  Houfe  of  Lords  ? 

Lords.   Ay,  ay. 

And  then  the  Houfe  adjourned  to  the 
Hou'e  above,  and  the  Lords  and  others 
returned  in  the  fame  order  they  came 
down. 

After  fentence  paft  great  intereft  was 
made  en  their  behalf  for  mercy-,  infomuch 
that  the  Houfe  of  Lords  prefented  an 
addrefs  to  the  King,  "  To  reprieve  fuch  of 
them  as  fnould  deferve  his  mercy ;"  to 
which  the  King  only  anfwered,  "  That  on 
this  and  all  other  occafions,  he  would  do 
what  h--  thought  mofl:  confiftent  with  tiie 
"dignity  of  his  crown,  and  the  fafety  of  his 
people."  However,  Lord  Widdrington, 
Lord  Carnwath,  and  Lord  Nairn  were  re- 
p:i"ved,  and  afterwards  pardoned  ;  but  the 
other  three,  Lord  Derv.entwater,  Lord 
Isithifdak',  and  Lord  Kenmure  were  or- 
dered tor  execution  on  February  24. 

The  F.arl  ot  Nithifdale  ekaped  the  blow, 
having  tound  means  of  geuin-g  out  of  tlie 
Tower  in  difgiiifi-,  the  viry  night  before 
the  execution. 

Early  the  next  morning  the  fcaffold  on 
Tower-Hill  was  fiirrounded  wiui  the  guards, 
and  a  little  before  ten  o'clock  the  Eail 
of  Derwentwater  and  the  Lord  Vifcount 
Kenmure  were  carried  in  an  hackney  coach 
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from  the  Tower  to  the  Tranfport-ofRce  on 
Tower-Hill,  where  there  was  a  room  hung 
with  black  for  their  reception,  and  there 
was  a  paflage  or  gallery  railed  in,  which 
led  from  thence  to  the  fcaffold,  which  was 
alfo  covered  with  black. 

The  Earl  of  Derwentwater  was  firft  led 
to  the  fcaffold,  where  having  fpent  fome 
time  in  praying  with  a  book,  he  then  ad- 
drefled  himfelf  to  the  Sheriff,  and  defired 
the  liberty  to  read  a  paper,  w.hich  he  had 
drawn  up  :  This  requeft  being  readily 
granted,  he  went  to  the  rails  of  the  fcaffold 
and  read  as  follows  : 

"  BEING  in  a  few  minutes  to  appear 
before  the  tribunal  of  God,  where,  though 
mod  unworthy,  I  hope  to  find  mercy, 
which  I  have  not  found  from  men  now  in 
;  power,  I  have  endeavoured  to  make  my 
peace  with  his  divine  Majefty,  by  molt 
humbly  begging  pardon  for  all  the  fins  of 
my  life;  and  I  doubt  not  of  a  merciful 
forgivenefs,  through  the  merits  of  the 
pafTion  and  death  of  my  Saviour  Jefus 
Chrifl ;  for  which  end,  I  earneilly  defire 
the  prayers  of  all  good  Chriftians, 

"  After  this,  I  am  toafk  pardon  ofthofe 
whom  I  might  have  fcandalized  by  plead- 
ing guilty  at  my  trial.  Such  as  were  per- 
mitted to  come  to  me,  toW  me,  that  having 
been  undeniably  in  arms,  pleading  guilty 
was  but  the  confequence  of  having  fub- 
mitted  to  mercy ;  and  many  arguments 
were  ufed  to  prove  there  was  nothing  of 
m.oment  in  fo  doing ;  amorig  other.«,  the 
univerlal  pradice  of  figning  leal'es,  whereof 
the  preambles  run  in  the  nnme  of  the 
perfon  in  poffeflicn. 

"  But  I  am  fenfible  that  in  this  I  have 
made  bold  with  my  loyalty,  ha%ing  never 
owned  any  other  but  King  James  the  Third 
for  my  righttul  and  lawful  Sovereign  ;  him 
I  had  an  inclination  to  fer\>e  from  my 
infancy,  and  was  moved  thereto  by  a  na- 
tural love  I  had  to  his  perfon,  knowing  him 

to 
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to  be  capable  of  making  his  people  happy  ; 
and  though  he  had  been  of  a  different 
religion  from  mine,  I  fnoiild  have  done  for 
him  all  that  lay  in  my  power,  as  my  an- 
ceftors  have  done  for  his  predeceflbrs,  being 
thereto  bound  by  the  laws  of  God  and 
man. 

"  Wherefore,    if  in    this  affair    I    have 
afted  raflily,  it  ought  not  to   affec't  the  in- 


US 


myfelf  obliged  never  more  to  have  taken  up 


arms  againft  him. 


After  the  reading  this  paper  he  delivered 
it  to  theOierift  todowith  it  wliat  he  pleas'd 
Then  turning  to  the  block  he  viewed  it 
clofe,  and  finding  in  it  a  rough  place,  which 
might  offend  his  neck,  he  bid  the  execu- 
tioner chip  it  off.     Having  prepared  him- 
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nocent  •,  I  intended  to  wrong  no  body,  but  !  fclf  for  the  blow  by  pulling  off  his  coat  and 
to  ferve  my  King  and  country,  and  that '  wailkoat,  he  lay  down  to  fit  his  head  to 
without  feif-intereft  ;  hoping,  by  the  ex-  j  the  block,  telling  the  executioner  that"  the 
ample  I  gave,  to  have  induced  others  to  ,  fign  he  would  give  him  was,  "  Lord  Tefu' 
their  duty  ;    and  God,  who  fees  the  fetrets    receive  my  foul,"  and  at  the  third  time  of 


repeating  it  he  was  to  do  his  office,  which 
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means  have  been  propofed  to  me  for  faving    accordingly  he  did  at  one  blow, 
my  life,  which   I  looked  upon  as    incon-  j 

fiftent  with  honour  and  confcience,  and  [  Immediately  after  the  Earl  of  Derwent- 
therefore  I  rejefted  them  ■,  for,  with  God's  :  water  was  executed  as  above,  the  Lord 
affillance,  I  (hall  prefer  any  death,  to  the  |  Kenmure  was  brought  to  the  fcaftbld  ac- 
<ioing  a  bafe  unworthy  aftion.  I  only  wifh  '■  companied  by  his  fon  and  fome  friends,'  and 
now,  that  the  laying  down  m.y  life,  might :  attended  by  two  clergymen  of  the  church 
contribute  to  the  fervice  of  my  King  and  ;  of  England,  which  was  the  religion  he  pro- 
country,  and  the  re-eftablifliment  of  the  I  fefied.  He  made  no  formal  fpeech,  'but 
the  ancient  and  fundamental  conditution  tellified  his  forrow  for  having  pleaded 
of  thefe  kingdoms  ;  without  which,  no  guilty.  Then  laying  down  his  head  on  the 
lafting  peace,  or  true  happinefs,  can  attend  i  block,  he  raifed  it  up  again,  and  ftill  con- 
thcm  ;  then  I  Pnould,  indeed,  part  with  tinning  on  his  knees,  gave  the  executioner 
Jife  even  with  pleaiure  :  As  it  is,  I  can  only  i  fome  money,  and  told  him,  he  would  o-'ivc 
pray,  that  thefe  bleffings  may  be  beftowed  :  him  no  fign,  but  that  when  he  laid  down 
upon  my  dear  country-,  and  fince  I  can  do  ;  his  head  again,  he  might  perform  his  of- 
no  more,  I  Ijefeech  God  to  accept  of  my  ficc -as  he  faw  good.  Then  havino-  lifted 
life,  as  a  final!  facrifice  towards  it.  '  up  his  hands  a  fliort  time  in  prayer,   here. 

"  I  die  a  Roman  Catholic  ;   I  am  in  per-    folutely  laid  down  his  head,  which  at  two 
fe<5t  charity  with  all  the  world,  I  thank  God    blows  was  fevered  from  his  body. 
for  it,  even  with  thofe  of  the  ptefcnt  go-  ! 
vernment,  who  are  moftinftrumental  in  my 
death.     I  freely  forgive   fuch    as   ung^ne- 
roufly  reported  talfe  things   of  me;    and  I 
;hope    to    be  forgiven   tiie  trefpafics  of  niy 
youth,  by  the  Father  of  infinite  Meroy  ;  in- 


to whcfc  hand  I 


coiiirr^end  my  foul, 
j.^.  Derwentw.-xter, 


After  his  ex^cutkin  a  letter  was  found 
whicli  he  wrote  to  the  Pretender  (by  the 
lly.lcofKing  James)  in  which  he  declared, 
"  'Ihat  he  died  for  his  faithful  ferviccs  to 
his  rviaiefty,  but  hoped  the  caufe  he  died 
for  would  fiourilli  after  his  death  ;    and  as 


he  lulfcred  iar  his  fcnvice,    he    hoped    his 
Maiefty  would  provide  for  his   wife  and 
P.  S.  "  If  that  Prinre  who  nowgovernr,    children." 


hadgivennK  my  liic,  IfuQuld  have  thought 


Proceeding^ 
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Proceedings  againft  ROBERT  EARL  of  OXFORD  and  EARL  MORTIMER, 
upon  an  Impeach  ment  for  High  TreaCon,  and  other  High  Crimes  and  Milde- 
meanors,  before  the  Houfe  of  Peers,  in  the  Months  of  May  and  June,  i  717. 


3  Geo,  1. 


THE  firft  article  of  impeachment 
charged,  that  the  faid  Earl,  being  de- 
voted to  the  french  King,  although  he  was 
then  Lord  Treaiurer,  and  a  Privy  Coun- 
fellor,  in  breach  of  his  oath,  and  in  defiance 
of  the  feveral  trcanes  made  with  the  allies, 
the  frequent  advices  of  Parliament,  and  the 
declarations  of  her  Majefty,  did,  in  the 
months  of  July  or  Auguft,  i7ii,malici- 
oufly  form  a  treacherous  confederacy  with 
other  evil  difpofed  perfons  of  the  Privy- 
council,  to  make  a  feparate  and  deftruc- 
tive  peace  with  France,  without  commu- 
nicating the  fame  to  the  allies  ;  advifed  the 
Queen  to  fend  Matthew  Prior  to  France  in 
a  clandeftine  manner,  to  make  propofitions, 
in  which  the  particular  interefts  of  Britain, 
and  the  common  interefts  of  Europe,  were 
betrayed,  and  an  article  inferted,  that  the 
fccret  fhould  be  inviolably  kept  from  the 
allies  ;  and  thereby  put  it  in  the  power  of 
France  to  create  jealoufies  between  herMa- 
jeily  and  her  allies,  and  deftroyed  that  con- 
fidence which  had  fo  longfubfifted  between 
them. 

2.  That  the  French  King  thereupon 
fending  Mr.  Mefnager  to  England,  in  Au- 
ouft  or  September  following,  a  feparate 
treaty  was  ligned  by  the  faid  Mefnager  on 
the  part  of  France,  and  by  the  Earl  of 
Dartmouth  and  Mr.  St.  John,  two  of  her 
Majefty's  Secretaries  of  State,  on  behalf  of 
her  Majefty,  by  virtue  of  her  fign- manual 


only  -,  in  which  treaty  the  interefts  of  Brr- 
tain  were  given  up  to  France,  and  the  Duke 
of  Anjou  admitted  King  of  Spain.  And 
thus  the  Earl  had  alTumed  regal  power,  in 
treating  with  the  enemy  without  fufficient 
authority  from  her  Majefty  •,  and  by  the 
faid  feparate  treaty  did  what  in  him  lay  to 
diftblve  the  many  folemn  treaties  her  Ma- 
jefty ftood  engaged  in  to  her  allies. 

3.  That  the  Earl,  with  others,  contrived 
a  fct  of  general  preliminaries,  to  be  figned 
by  Mefnager,  only  advifing  her  Majefty  to 
communicate  them  to  the  minifters  of  the 
allies  as  the  ground  of  a  general  peace,  and 
concealed  the  treaty,  figned  as  abovefaid, 
by  the  faid  Mefnager  and  the  fecrctaries  of 
ftatc. 

4.  That  the  faid  Earl  did  declare  in  her 
Majefty's  name,  to  the  minifters  of  the 
allies,  that  flie  had  made  no  feparate  treaty 
with  France,  nor  would  make  any,  before 
ftie  had  complied  with  all  her  engagements 
to  her  allies,  and  given  them  an  opportu- 
nity of  making  good  their  pretenfions  -,  by 
which  falfe  afiurances  he  had  diflionoured 
her  Majefty,  by  whofe  privity  the  faid  fe- 
parate treaty  with  France  had  been  figned, 
and  her  allies  grofsly  abufed. 

5 
fliop  of  London  and  the  Earl  of  Strafford, 

her    Majefty's    plenipotentiaries,  to    infill 

that  Spain  aud  the  Weft-Indies   fliould  not 

be  allotted  to  the  houfe  of  Bourbon  j  whereas 

the 


That  he  gave  inftruiftions  to  the  Bi- 


A     C 

the    Earl     had   ac 
agreed   with   France 
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that     time    privately    the  allies  were  iacrificed   to    the  French  at 
that  Spain   and_  the  [  Denain,  and  the  towns  of  Quefnoy,   Bou- 


Bourbon,    and    prevailed  with  her  Mjjefty 
to  be  a  party  to  the  laid  private  treaty. 

6.  1  hat  conferences  being  opened  upon 
the  mutual  engagements  of  the  allies,  toa(5l 
in  concert,  and  promote  their  common  in- 
terelt,  the  Earl  and  his  accomplices  did, 
notwithftanding,  afterwards  promote  a  fe- 
parate  negociation  of  peace  with  France, 
without  communicating  it  to  the  allies  ; 
and  did  concert  with  the  enemy  terms  of 
peace  prejudicial  to  the  intereft  of  her  iVla- 
jefl-y  and  her  allies  ;  whereby  the  good  ef- 
fefts  of  the  laid  general  negociations  were 
defeated. 

7.  That  he  confented  Spain  fhould  re- 
main to  the  Houfe  of  Bourbon,  on  condi- 
tion the  Duke  of  Anjou  iliould  renounce 
his  right  to  the  kingdom  of  France,  tho' 
it  had  been  declared  by  the  minifters  of 
France  that  fuch  a  renunciation  would  be 
invalid. 

S.  That  he  confented  to  the  fending  an 
order  to  the  Duke  of  Ormond,  her  Maje- 


Weft-Indies  fhould  remain  to  the  houfe  of  1  chain,  and  Doway  were  loll 
^       '  '  ....«--.  ^^    That  he  advifed  the  Qiieen  to  fend 

over  Lord  Bohngbroke  to  France,  to  fettle 
a  fufpenfion  of  arms,  before  any  terms  of 
peace  were  made  whereby  the  fafety  of  the 
kingdom,  and  the  Proteftant  fuccefiion, 
was  expofed  to  the  enterprizes  of  tlx 
enemy. 

1 1.  That  he  concerted  meafures  with  the 
court  of  France  for  delivering  up  Tournay 
to  them. 

12.  That  he  traiteroufly  adhered  to  the 
DukeofAnjou  in  the  years  1710,  1711, 
and  1712,  when  that  Prince  was  an  enemy 
to  this  kingdom,  and  promoted  ihe  yield- 
ing up  of  Spain  and  the  Wefl-Ind'ics  to 
him.  * 

13.  That  he  facrificed  the  commerce 
of  Great  Britain  to  France ;  and  particu- 
larly confented  to  their  fifhing  at  New- 
foundland, and  the  yielding  up  of  the  ifland 
of  Cape  Breton  to  them. 

14.  That  he  confented  to  the  yieldino- 
up  of  Sicily  to  the  Duke  of  Savoy,  in  pre- 

fty's  General,  not  to  fight  the  French ;  and   judice  to  the   Emperor,    and  ordered   the 


to  the  fending  orders  to  the  Bifhop  of  Brif 
tol,  her  Majetly's   plenipotentiary,   to  de 
clare  to  the  Dutch  minifters  that  her   Ma 
iefty,  from  their  condudt,  looked  upon  her- 
I'clf  to  be  under  no  obligations  to  them  ; 
and  advifed  her    Majefty  to  difregard   the 


Britifh  fleet  to  afTiil:  in  putting  the  Duke  in 
pofl^efTion  of  that  ifland. 

15.  That  he  had  impofed  on  her  late 
Majefty,  and  induced  her  to  break  her 
royal  word,  given  to  her  Parliament  and  to 
her  allies,  in  feveral  inftances  ;  as,  where  lie 


reprefentations  made  to  her    by  the  Dutch  1  made  her  fay  in  a  fpeech,  "  That  the  States 


onthofe  heads  ;  whereby  the  progrefs  of 
the  arms  of  the  allies  was  flopped,  and  the 
molt  favourable  opportunity  loft  of  con- 
quering the  enemy  ;  the  confidence  be- 
tween her  Majefty  and  her  allies  was  de- 
ftroyed,  the  French  King  made  mafter  of 
the  negociations,  and  the  affairs  of  Europe 
given  into  his  hands. 

9.  That  he  caufed  the  Britifh  troops  to 
feparate  from  thofe  of  the  allies,  and  re- 
fufed  to  pay  the  auxiliaries  that  refuied  to 
draw  with  them  ;     and    by  that  fcparation 

Vol.  li.  No.  38. 


General  exprelTed  an  entire  confidence  m 
her  negotiations  ;  that  flie  would  do  her 
utmoft  to  procure  every  one  of  her  allies 
fatisfadlion,"  &c.  and  yet  at  that  time  a 
feparate  negociation  had  been  carried  on 
between  Britain  and  France  for  five  or  fix 
months.  That  by  indireft  arts  he  had  ob- 
tained the  approbation  of  Parliament  to 
hisdangerous  pradtife,  and  expofed  her  Ma- 
jefty and  her  people  to  the  contempt  of  the 
common  enemy. 

R  r        '  16.  Thjt 
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16.  That  the  houfe  of  Peers  having 
frivcn  their  opinion  to  her  Majelly,  that 
no  peace  could  be  lafe  or  honourable  if 
Spain  or  the  Weft-Indies  were  alloted  to 
tlie  hoiifc  of  Bourbon  ;  the  Earl,  to  pre- 
vent the  good  efFefts  of  that  advice,  and  in 
order  to  obtain  fuch  further  refolutions  on 
the  fubje(5t  of  peace  as  might  promote  his 
fee  ret  negociations,  advilcd  her  Majefty  to 
create  twelve  Peers,  who  took  their  feats 
■on  the  2d  of  January,  171 1,  to  which  day 
the  Houfe  flood  adjourned  ;  by  which  def 
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rants  for  the  payment  of  12,360).  to  the 
laid  Mat.  Prior,  between  Auguft  17 12  and 
July  1714,  which  exceeded  the  allowance 
of  an  ambadiidor  of  Great  Britain  :  And 
that  he  prevailed  on  her  Majefty  to  fign 
warrants  for  the  payment  of  5,560!.  to 
Thomas  Harley  hisemiflary  and  near  rela- 
tion ,  and  for  the  payment  of  divers  other 
fums  to  other  perfons  •,  thereby  introducing 
a  practice  highly  prejudicial  to  the  confti- 
tution. 

4.  Whereas  the  revenues  of  the  excife  and 


pcrate  advice  he  perverted  the  true  end  of  ;  poll-office  had  been  charged,  by  a  grant  of 
•xhe  prerogative,    to  the  difhonour  of  the    the  late  King  James,  with  certain  annuities 

for  the  ufe  of  Queen  Mary  his  confort, 
but  were  afterwards  fettled  by  Aft  of 
Parliament  for  the  fupport  of  the  royal 
houlhold,  and  other  public  ufes  ;  he 
the  laid  Earl,  notwitHftanding,  foon  after 
the  conclufion  of  the  peace,  holding  a  cor- 
refpondence  with  the  faid  Queen,  and  being 
in  theintereft  of  the  Pretender,  undercook 
to  procure  the  payment  of  the  yearly  fum 
of  47,ocol.  to  the  ufe  of  the  faid  Queen  con- 
fort  for  life  ;  and  did  advife  her  Majefty 
Queen  Anne,  on  the  23d  of  December, 
1713,  to  fign  a  warrant  to  himfelf,  reciting 
King  James's  grant  for  the  payment  thereof, 
and  the  next  day  the  laid  Earl  figned  a 
warrant,  requiring  the  auditor  of  the  ex- 
chequer to  pafs  debentures  for  paying  one 
quarter  of  the  faid  annuity  out  of  the  fum 
of  500,oocl.  appropriated  by  Parliament 
to  the  payment  ot  her  Majefty's^ebts ;  and 
that  he  ordered  loool.  to  be  paid  to  Gual- 
tier,  the  French  agent,  who  negociated  that 
affair  with  him,  and  was  an  emiffary  of  the 
Pretender's. 

5.  That  he  advifed  her  Majefty  to  admit 
Patrick  1  awlefs,  as  a  public  miniiler  from 
Philip  King  of  Spain,  though  he  was  an 
Irifn  Papift,  and  had  ferved  in  arms  againfi: 


crown,  and  the  fubvcrting  the  conftitution 
of  Parliaments. 

The  Commons  afterwards  exhibited  fix 
.additional  articles  againft  the  Earl  of  the 
following  tenor. 

1.  By  the  firft  of  which  they  charged 
him,  with  advifing  the  Queen  to  make  a  de- 
tachment from  her  troops  in  Flanders,  to 
employ  them  in  the  reduftion  of  Qiiebec 
and  Canada  in  the  year  17 10,  and  paying 
28,000),  on  pretence  of  purchafing  arms 
and  merchandize  tor  that  expedition  ;  and 
that,  when  the  enterprize  had  proved  un- 
lucccfsful,  and  it  appeared  the  nation  had 
been  cheated  of  20,oool.  he  employed  his 
•wicked  arts  and  credit  to  prevent  the  Com- 
mons enquiring  into  it. 

2.  That  he  advifed  her  Majefty  to  fign 
a  warrant  to  John  Drummond,  Efq.  for 
1 3, cool,  for  fpecial  fervices  relating  to  the 
war,  which  lie  afterwards  applied  to  his  own 
private  ufe  ;  and  then  prevailed  on  her  Ma- 
jefty to  fign  another  warrant,  reciting,  that 
it  was  for  great  Icrvices  done  by  the  fas.! 
Earl. 

3.  That  the  faid  Earl,   in  Auguft  171 2, 
fent  his  creature  Mat.  Prior  into  France,  ■ 
to  carry  on   a   fcparate   ncgociation -,    pre-; 
vailed  on  the  Queen  to  make  him  her  pie-  ' 
nipotentiary,  and  corruptly  combined  with 


King  William ;    introducing   him   to  Ikt 
Majefty  under  the  name  of  Don  Carlo  Mo- 


him  to  defraud  her  Majefty  of  great  fums     ro  ;  and  advifed  her  Majefty  to  fign  a  war- 
of  money,  prevailing  with  her  to  fign  war-  i  rant  for  the  payment  of  lOOol.  to  the  faid 

j  Lawjtls, 


A     C  O  L  L  E  C  T  I  6 

Lawkfs,  and  did  often  negociare  the  molt 
important  affairs  of  the  nation  v'^ith  him; 
and  by  thus  countenancing  the  fecret  emif- 
farks  of  the  Pretender,  did  greatly  en- 
courage his  open  adherents,  to  the  apparent 
danger  of  the  Proteftant  fucceffion. 

6.  That  he  treacheroufly  advifed  her 
Majefty  to  conclude  a  peace  with  the  King 
of  Spain,  wichout  any  fccurity  for  the 
rights  and  liberties  of  the  Catalans  -,  and 
advifed  her  to  fend  Admiral  Wifhart  with 
a  Iquadron  of  men  of  war  into  the  mediter- 
ranean, to  favour  the  reduAion  of  Barce- 
lona and  tiie  iflund  of  Majorca  ;  and  her 
Majefty,  contrary  to  her  folemn  and  re- 
peated affurances,  was  by  the  Earl  prevailed 
on  to  abandon  thatdiftreffed  people,  drawn 
in  and  engaged  by  her  own  invitation  into 
a  war  with  the  Duke  of  Anjou,  for  the 
prefervation  of  the  liberties  of  Europe, 
giving  them  up  a  facrifice  to  their  enraged 
enemy. 

For  all  which  the  Commons  impeached 
him,  &c. 

I.  To  the  firft  article  the  Earl  anfwered, 
that  he  was  never  devoted  to  the   French 
King,  or  aded  contrary  to  his  duty,   in  de-  i 
fiance  of  treaties,  the  advice  of  Parliament, 
or    her   Majetty's   declarations    from    the 
•  throne -,  denies  that  he  contrived   the   ftt- 
ting  on    foot  a  feparate  peace,    or  knew  of! 
•any  fuch  •,  but  beheves  that  in  April  1711,! 
France    made   feme    propoflTls    of    peace,  j 

■  figned    by  Monfeur   Torcy,    fecretary  of' 
ftate  to  the  French  King,    and   the  States 

■  Oeneral  defiring  the  French  might 
explain  thofe  propofab,  her  IViajefty  lent 
Ivlr.  Prior  to  France  to  obtain  an  explana- 
tion of  them  ;   but   denies   he  advifed   the 

■  Quten  to  fend  Mr.  Prior  to  make  propofi-  , 
tions  of  peace  without  communicating  them 

■  to  the  allies  ;  and   if  any  inftruft'jons  were  : 
given  to  Mr.  Prtor'for  not  divulging  fome| 

'propofuions  which  concerned  '  Britain' in; 
particular,  it'wns  thsi'  ntidonbtfd  righrt' of 
every  member  of  a  confederacy  to  demand 


^  '^o  F  '  T  'rials. 
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particular  advantages  for  themfelves,  not 
inconfiftent  with  their  alliances,  and  which 
were  not  to  take  place  but  on  the  conclu- 
fion  of  a  general  peace  ;  and  the  States  Ge- 
neral, in  the  treaties  of  1709  and  1710,  did 
t.'-.e  like  for  themfelves:  However,  he  be- 
lieved the  propofitions  relating  to  Britain 
were  communicated  to  the  allies,  and  her 
Majefty  was  fo  far  from  treating  feparately, 
that  fbe  invited  all  parties  to  the  congrefs. 

2.  He  admits  that  Mr.  Mefnager,  in 
the  year  17 11,  brought  a  letter  from  the 
French  King  to  her  Majefty,  acknowledg- 
ing her  Quten  of  Great  Britain,  and  there- 
in expreflcd  his  defire  of  a  peace.  He  de- 
nies that  he  treated  with  Mr.  Mefnager 
.lecretly,  or  without  authority,  or  that  he 
aftlimed  regal  power,  or  advifed  a  feparate 
treaty  ;  but  believed  there  was  a  paper 
ftiled,  "  Theanfwer  of  France,  to  the  pre- 
liminary demands  of  Great  Britain  ;"  to 
which  was  fubjoined,  "  A  declaration  of 
the  Queen's  acceptance  of  thofe  prelimi- 
nary articles  in  cafe  of  a  general  peace  ;'' 
which  declaration  was  figned  by  the  fecre- 
taries  of  ftate ;  but  whether  this  could  be 
called  a  feparate  treaty,  he  fubmitted  to 
their  I-ordlhips  •,  and  believes,  however, 
that  the  allies  had  early  notice  of  ihefe  pro- 
pofals  ;  and  denies  that  the  intereft  of 
Britain  were  given  up  to  France,  or  the 
Duke  of  Anjou  admitted  King  of  Spain, 
by  that  or  any  other  treaty ;  or  that  he 
ever  endeavoured  to  diffblve  any  treaties 
her  Majefty  was  engaged  in. 

3.  Fie  denies  he'  advifed  the  preparing 
general  pieliminaries  to  be  figned  by  Mr. 
Mefiiager,  to  dilguife  the  carrying  on  any 
privaie  negociation  -,  but  believes  fome 
preliminary  article?,  which  were  figned  by 
Mefnager,  were  received  by  her  '  Majefty, 
and    communicated  to    the    allies,  as   the 

■1".  '■,"•  .  T^  t    1  ' 

grounds  6n  which  they  might^treat  cf  a  ge- 
neral peace  :  but   why  the  advifing  the  re- 
'Ceiving  them  flioold  be  rtiled  impious,    he 
'could  not  conceive  ;  and  if  anytreaty  w&s 

figned 
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lio-ncd  by  the  fccrctaiics  of  (late  on  the  ',  8.  That  the  piety  of  her  Majefty  was 
part  of  England,  and  by  Mcfnager  on  the  ,  fuch,  that  (he  would  not  hazard  the  blood 
part  of  France,  he  did  not  advife  tlie  con-  of  her  fubjcffLS,  without  tlie  greateft  necef- 
*■       ■    ■*  '        "'        "'  "  il,   or     ficy,  when  fhe  had   fo   near  a  profpeft  of 


peace  ;     and    Hie    miglit   thereupon   fend 


cealing  it  from  the  allies,   the   council,   or 
the  Parliament  ;  nor  did  he  advife  the  of- 

fcrin.:^  the   faid  preliminaries    to  the  allies  ;  orders   to  the   Duke  of  Ormond,   not   to 
as  a  foundation  for  a  general  peace,  or  ad- 
vife the  inftrudlions  given    to  the  Earl  of 


Strafford,   but  believes   they  were  all  war 
ranted  by  the  truth  of  thefadls. 

4.  He  admits  there  was  fuch  a  declara- 
tion made  by  the  privy-council  to  the 
Dutch  minifter  as  is  mentioned  in  this  ar- 
ticle ;  but  fays  it  was  agreeable  to  truth, 
and  he  could  not  fee  wherein  the  articles 
figned  by  Mcfnager  and  the  fecretaries 
were  inconfiitent  with  it,  or  how  her  Ma- 
jclty  was  d'lfhonoured,  or  her  allies  abufed 

thereby. 

■5.  He    believes    the   inftrutHiions   given 

to'thc  Bifliop  of  Briftol  and  the  Earl  of 

Strafford   were  as  fct  forth  in  this  article, 

and  that  when  they  were  inflructed  to  infift 

that  Spain  and  the  Weft-Indies  fliould  not 

be  allotted  to  the  Houfe  of  Bourbon,    no 

treaty   had  been  made  whereby  it  was  fti- 

pulated   that  Spain   or    the    Weft-Indies 

Ihould  remain  to    the    houfe  of  Bourbon, 

for  her  Majefty  had   then  grounds    to  be- 
lieve, that   King  Philip  would  be   induced 

to  quit  Spain  and  the   Weft-Indies  ;    and 

denies    he    was    ever  privy   to   any  fecret 

treaties  between  Great  Britain  and  Prance, 

whereby  any  reproach  could  be  brought  on  I  of  the  troops  of  the  allies  were  defeated  at 


engage  m  any  fiege  or  battle  -,  which  flic 
was  as  much  at  liberty  to  do,  as  the  de- 
puties of  the  ftates,  who  often  refufed  to 
engage  in  fiege  or  battle,  on  fuch  motive3 
as  they  thought  reafonable ;  though  the 
Generals  of  the  allies,  and  tiieir  own  Ge- 
nerals in  particular,  were  of  opinion,  they 
had  a  vifible  advantage.  However,  he 
denies  he  advifed  the  fending  thofe  orders 
to  the  Duke  of  Ormond,  or  the  orders  to 
the  Bilhop  of  Briftol,  mentioned  in  this 
article :  Nor  was  he  confcious  he  had 
given  any  councils,  by  which  the  progrels 
of  the  victorious  arms  of  the  confederates 
were  flopped  ;  or  that  tended  todeftroy  the 
confidence  between  her  Majefty  and  her 
allies. 

9.  To  the  ninth,  he  fays,  the  allies  fepa- 
rated  their  forces  from  the  Duke  of  Ormond, 
and  left  him  in  his  camp  ;  the  Duke  and 
the  Britifli  forces  did  not  march  away  from 
them  :  And  that  the  Generals  of  the  auxi- 
liaries refufed  to  continue  with  the  Duke, 
of  obey  his  orders  ;  and  it  might  proceed 
from  the  difobedience  of  thofe  troops,  that 
her  Majefty  did  not  think  fit  immediately 
to  pay  their  arrears  :   And,  he  admits,  fomc 


the  crown,  or  any  treaties  were  violated. 

6.  He  denies  he  knew  of  any  negocia- 
tion  relating  to  the  peace,  which  was  carried 
on  widiouc  communicating  the  fame  to  the 
allies  -,  or  that  he  had  concerted  any  tyrms 
prejudicial  to  her  Majefty,  or  her  allies. 

7.  Though  he  did  not  advife  it,  he  faw 
no  reafon  why  Spain  and  the  Weft-Indies 
mioht  not  be  left  to  the  prcfent  poflefl^or, 
rather  than  a  war  be  continued,  which  was 
fo  burthenfome  to  the  people,  and  fo  im- 
pradticablc  upon  the  foot  it  was  carried  en. 


Denain  ;  and  that  the  towns  of  Qiiefnoy, 
Bouchain,  and  Doway,  Vk-ere  afterwards  re- 
taken by  the  French. 

10.  He  admits  there  was  a  fufpenfion  of 
arms  for  four  months,  agreed  on  the  12th 
of  Auguft,  17121  which  was  the  con- 
tinuance of  a  former  ceflation,  into  which 
her  Majefty  invited  the  allies  ;  and,  it  was 
ufual  for  Princes  at  war,  to  deUre  fuch  a 
ceflation  of  arms,  during  a  ne<2:otiation  of 
peace  ;  but  he  did  not  advife  it. 

II.  He 


I 


commerce  •,  yet,  he  obkrved,  that  nothing 
was  pofuively  ftipulatcd  in  thdt  article,  but 
the  whole  was  Ictt  to  the  determination  of 
the  Britilh  Parliament :  Nor  did  he  advife 
the  French  ihouid  have  the  liberty  of  drying 
their  fiih  in  Nev/foundland,  or  the  ceffion 
cf  Cape  Breton  to  France  ;  nor  does  hs 
know  chat  Cape  ijreton  was  ever  part  of  the 
territories  ot  Great  Britain  :  And  he  could 
not  but  obferve,  with  great  fatisfa&ion,  the 
flourifhi.ng  condition  of  the  trade  and  navi- 
gation of  thefe  kingdoms,  by  means  of  the 
late  peace  ;  the  great  increafe  of  Ihipping, 
and  in  the  exportation  of  the  Britilli  manu- 
YoL.  II.  No.  38.  i 
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11.  He  denies  he  ever  adhered  to  the 
French  King,  or  advifed  him  in  what  man- 
ner Tournay  might  be  gained  from  the 
States-General ;  On  the  contrary,  it  was  by 
her  Majelly's  interpofition,  that  Tournay 
was  left  to  the  Dvuch  :  However,  it  was 
not  high  treafon  for  a  privy  councellor  to 
advife  the  delivering  up  of  a  town. 

12.  He  denies  he  ever  adhered  to  the 
Duke  of  Anjou,  or  advifed  the  yielding 
Spain,  or  the  Weil-Indies  to  him:  How- 
ever, that  was  not  high  treafon,  if  he 
had. 

i^.  He  fays,  he  does  not  know  of  any 
conceffions  made  by  the  Minifters  of  Great 
Britain,  to  promote  the  intereft  of  France, 
or  to  enable  her  to  impofe  terms  of  peace 
on  the  allies.  He  denies  he  entered  into 
any  meafurcs  with  France,  deftruftive  to 
the  commerce  of  Great  Britain  :  And  be- 
lieved, when  it  was  confidered,  what  ad- 
vantages were  like  to  acrue  to  the  Com- 
mons of  Great  Britain  by  the  Affiento  Con- 
tract, the  liberty  of  trading  to  the  Spanifh 
Weft-Indies,  the  ceffion  of  Accadia,  Hud- 
fon's  Bay,  St.  Chriftopher's,  Newfound- 
land, the  demolition  of  Dunkirk,  and  the 
ceffion  of  Gibraltar  and  Port-Mahon ;  it 
would  not  be  thought  the  commerce  of 
Great  Britain  had  been  negledled  in  the 
late  treaty  of  peace  :  And  though  lie  did 
not  advife  the  ninth  article  of  the  treaty  of 
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fadlures,  the  fifh,  and  oclier  produce  of 
this  kingdom  :  Whereby  the  cuftoms  had 
been  greatly  advanced  near  three  millions 
ot  gold  and  filver  lately  coined  ;  and  the 
exchange  been  in  favour  of  England,  in 
all  parts  of  Europe. 

14.  He  denies  he  advifed  the  allotting  of 
Sicily  to  the  Duke  of  Savoy  ;  but  didliot 
difcern,  how  the  difpofing  of  that  kingdom 
to  him  could  be  thought  unjuft  to  hi°  Im- 
perial Majefty,  or  a  breach  of  the  grand 
alliance. 

15.  He  fays,  he  was  always  of  opinion, 
that  the  word  of  the  Sovereign  was  facred  : 
And  that  all  communications  from  the 
throne  to  the  Parliament,  ought  to  be  true: 
But  fhat  her  Majefty's  declaration,  "  That 
the  States  General  had  expreffed  a  confi- 
dence in  her,  was  itriftly  true,  at  the  time 
it  was  made:  And  whoever  confidered, 
what  had  been  done  by  her  Majefty  for  the 
fervice  of  all  her  allies  in  the  eniuing  treaty, 
muft  confefs,  Ilie  had  done  her  utmoft  to 
procure  for  the  allies,  all  that  they  could 
reafonably  demand,  agreeably  to  her  fpeech 
and  meflTage  ;  nor  could  any  one,  who  con- 
fidered the  efforts  {he  had  made  in  Spain 
for  fo  many  years,  entertain  a  doubt,  but 
fhe  had  done  her  utmoft  for  the  recovery 
of  it  from  the  Duke  of  Anjou  ;  nor  did 
he  fee,  how  her  Majelly  could  be  charged 
with  uttering  a  falury,  when  (he  took  no- 
tice of  the  groundlefs  reports,  that  were 
fpread  of  a  feparate  peace,  when  there  ne- 
ver was  the  leaft  foundation  for  fuch  a  re- 
port;  oniy  fome  fviw  points  v;ere  adjisfted, 
relating  to  the  inrereft  of  her  own  king- 
doms ;  and  even  thole  were  to  have  no  cf- 
tcct,  but  on  the  ccnclufion  of 
peace  ;  and 

fion  oi  the  peace,  co.mmunicatcd  to  the  ai- 
lies  :  That  Kmg  Philip's  renunciation  of 
the  crown  of  France,  vvas  not  a  mere  fpe- 
culation,  but  of  fuch  a  nature,  as  would 
execuf;:  itfelf,  and  keep  tiie  crowns  of 
France  and  Spain  divided  more  cficclually 

S  f  than 


general 
thcf-  were,  before   the  conciu- 
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than  ever  •,  a  t\i\e  to  the  crown  of  France 
bitiicr  iluTcby  given  to  ilic  Duke  ot  Or- 
leans, anJ  the  rcll'of  the  Princes  of  the 
houfe  of  Bourbon  ;  who  conUi  not  bv-  prc- 
lumed  to  want  will,  or  power,  to  take  pof- 
leffion  of  tlic  crown  of  France,  when  the 
King  of  Spain  would  be  at  fuch  a  diltance, 
and  had  renounced  it. 

16.  lie  obf^rved,  that  it  was  the  un- 
doubted riciit  of  tlie  Sovereign  to  create 
Peers  J  nor  wcie  the  warrants  tor  fuch  pa- 
tents ever  communicated  to  the  privy- 
council,  or  the  treafury -,  and  therefore  he 
could  nor,  as  a  privy-councillor,  or  trea- 
lurer,  have  any  knowledge  of  them  ;  but 
had  the  Queen  acquainted  him  with  her 
ifitentions,  he  might  have  approved  the 
choice,  without  any  breach  of  his  duty, 
they  being  all  perfons  of  honour  and  dif- 
tinguiOied  merit  ;  and  the  Peerage  was 
ROt  greatly  encreafed  by  it,  confidering 
fome  of  them  would  have  been  Peers  by 
defcent,  and  many  titles  of  honour  were 
lately  extincl ;  and,  he  believes,  many  i-ri- 
liances  might  by  given,  where  former 
Princes  had  exercifed  this  prerogative,  in 
asextenfivea  manner,  particularly  Henry 
VIII.  James  I.  and  his  late  Majefty  King 
William. 

Then  the  Earl  proceeded  to  ani'wer  the  ad- 
ditional articles. 

■I.  To  the  firft  he  anfwered,  he  was 
againft  the  expedition  to  Canada,  but  he 
believed,  thofe  of  her  Majefty's  council, 
who  promoted  that  entcrprize,  afled  fin- 
cerely  for  the  publicgood  ;  and  that  the 
ill  fuccefs  of  it  was  to  be  afcribed  to  con- 
trary winds,  and  other  unforefeen  acci- 
. dents  -,  nor  did  he  believe  the  common 
enemv  received  any  advantage  by  de- 
taching thofe  forces  from  Flanders,  becaufe 
.the  General  had  orders  to  fupply  their 
places  with  other  troops,  if  he  judged  it  ne- 
ccilary.     That  he  was  fo  far  from  advifing 
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the  payment  of  the  28,000!.  mentioned 
in  this  article,  that  he  put  a  Hop  to  if,  till 
he  received  her  Majefty 's  orders  10  pay  it : 
And  though  this  matter  had  been  exa- 
mined by  the  lalV,  ard  t'-e  prefent  Houfe 
of  Commons,  he  had  not  heard  of  any  fiaud 
thathad  beenmadcout  in  that'aflair-,  and, if 
he  prevented  its  being  brought  before  Par- 
liament, it  was  becaufe  he  could  not  dif- 
cover  there  was  any  proof  of  a  fraud. 
That  he  had  never  exercifed  any  arbitrary 
power  or  influence,  either  tn  the  privy 
council,  or  the  great  council  of  the  nation, 
or  defigned  to  prevent  juftice  being  done 
to  the  Queen  or  nation. 

2.  He  acknowledges,  her  Majefty  did 
fign  a  warrant  for  the  payment  of  13,000!.  , 
ariftng  from  the  fale  of  tin,  which  was  the 
Qiieen's  proper  money,  and  not  appropri- 
ated to  the  ufe  of  the  war  ;  and  the  tallies 
and  orders  for  it  were  ftruckin  Mr.  Drum- 
mond's  name  ;  and  it  was  recited  in  the 
faid  orders,  that  her  Majefty  gave  the  laid 
fum  of  13,000].  to  the  Earl,  in  confidera- 
tionof  his  fervices  ;  and  mentioned  the  at- 
tempt made  on  his  life  by  Guifcard  ;  that 
the  faid  grant,  according  to  the  difcount 
of  thofe  tallies  at  that  time,  amounted  to 
lOjOool.  for  which  he  acknowledges  her 
Majefty's  bounty  ;  but  obferves,  that  much 
larger  grants  had  been  made  to  other  mi- 
nifters  of  ftate,  when  the  necefCties  of  the- 
crown  have  been  equally  preffing  ;  and 
fays,  that  in  this,  or  any  other  part  of  his 
adminiftration,  he  had  not  been  guilty  of 
any  corruption,  or  breach  of  truft  ;  but 
had  managed  the  public  treafure  in  the 
mofl:  frugal  manner  -,  that  he  never  made 
any  advantage  by  the  difpolal  of  places  ; 
nor  did  he,  in  or  out  of  place,  receive  any 
penfion  from  the  crown  ;  and,  at  length, 
left  the  fervice  with  clean,  and  almoft  empty 
hands :  So  that,  notwithftanding  the  Queen's 
bounty,  he  could  with  great  truth  affirm, 
his  private  fortune  had  received  a  very  in- 

con-fiderablc 


A     COLLECTION     of     TRIALS. 


i6- 


confulerable  addicion, 


by  tlie  employments 
he  poflefTed. 

3.  He  acknowledges,  that  feveral  pay- 
ments were  made  to  Mr.  Prior,  amounting 
in  the  whole  to  12,360).  by  her  Majelly's 
direftion  ;  and  he  does  not  know  of  any 
law  that  limits  a  certain  allowance  to  am- 
bafladors  ;  that  other  ambafladors  and  ple- 
nipotentiaries, have  been  allowed  1,5001. 
for  their  equipage,  lool.  per  week  for 
their  ordinary  entertainment,  and  i,6ool. 
for  extraordinaries,  befides  furtlier  Turns 
for  fptcial  fervices ;  and  if  Mr,  Prior  had 
been  paid  on  that  foot,  he  would  have  been 


in  releafing  the  French  Protedants  on  board 
the  galJies. 

5.  He  admits  that  Patrick  Lawlefs  was 
ordered  loool.  by  the  Queen,  and  that  he 
expefted  a  much  larger  fum,  having  ne- 
gociated  the  fending  the  Britifh  merchan- 
dizes to  the  Spaniih  Weft-Indies ;  and 
that  he  v/as  not  known  to  be  a  native  of 
Ireland  till  long  after  his  arrival  :  That 
he  (the  Earl)  never  adviled  the  receiving 
him  under  the  feigned  name  of  Don  Carlo 
Moro,  or  had  any  knowledge  of  his  being 
a  minifter  of  the  Pretender's,  or  that  he  was 
fent  to  promote  his  interelis  ;  nor  had  he 


entitled  to  much  larger  funis.    He  acknow-  I  ever  countenanced  any  emiflary  of  the  Pre- 


ledges  alfo  that  5,560!.  was  paid  to  Mr. 
Harley,  who  went  twice  to  the  court  of 
Hanover  ;  but  denies  that  either  of  them 
were  his  creatures,  or  that  he  ever  entered 
into  any  combination  with  them,  or  any 
other  perfons,  to  defraud  her  Majcfty,  un- 
der colour  of  fuch  employments. 

4.  He  denies  his  having  a  correfpon- 
dence  with  the  late  Queen  Mary,  or  being 
in  the  intereft  of  the  Pretender  ;  but  ad- 
mits, that  King  James  having  granted  fe- 
veral annual  fums,  amounting  to  47,000!. 
per  annum,  out  of  the  hereditary  excife, 
and  the  poft-ofEce,  to  the  ufe  of  his  faicl 
Queen,  and  the  late  Aft  of  Parliament, 
containing  a  laving   of   all  people's  rights, 


tender's,  or  his  adherents,  to  the  endanger- 
ing the  Proteflant  fucceflion  in  the  Ploufe 
of  Hanover  ;  and  was  perfuadcd  his  con- 
duel  was  fo  well  known  in  that  refpecl,  as 
to  need  no  further  juftification  ;  but  if  it 
Ihould,  he  was  able  to  produce  fuch  proofs 
of  it,  as  were  the  belt  authority  in  the 
world,  for  his  vindication. 

6.  To  the  fixth  additional  article,  he 
fays,  her  Majefty  being  informed,  that  the 
people  of  Catalonia  v/ere  inclined  to  caft  off 
the  French  yoke,  and  return  to  the  obedi- 
ence of  the  houfe  of  Auftria  ;  Hie  fent  Mr. 
Crowe  to  afTure  them  of  her  Majeity's  ut- 
moll  endeavours,  to  procure  the  re-efta- 
blifnment  of  thole  rights  they  formerly  en-- 
the  laid  late  Queen  did  employ  the  Abbot  .  joyed,  under  the  houle  of  Autlria  ;  and  that 
Gualtier  to  receive,  for  her  ufe,  all  fums  of  ,  manifefto's  of  the  like  tenor,  were  alfo  pub- 


money  due  to  her  at  Lady-day  1713  ;  and 
her  Majefty  Qiieen  Anne  thereupon  figned 
a  warrant  to  the  Earl,  then  treafurer,  of  the 
purport  in  this  article  mentioned  ;  and  the  I 
money  was  thereupon  paid,  the  Queen's 
CQunfcl  at  law  allowing  the  demand  to  be 
kgal  ;  and  it  was  paid  out  of  the  500,000!. 
raifed  for  the  payment  of  her  Majefty's 
other  debts  ;  that  the  Queen  did  alfo  order 
loool.  to  be  paid  to  the  laid  Gualtier, 
who  afted  as  a  public  minifter  from  the 
French  King,  and  had  been  inftrumental 


lilhed  by  the  Earl   of   Peterborough,   and 

Sir  Cloudeiley  Shovel  •,    and   the  Catalans 

did  afterwards  acknowledge   King  Charles 

III.  and  join  their  arms  with  her  Majeity's 

and  her  allies,  againft  the   prefent  King  of 

Spain  ;  but  what  motives  induced  them  to 

it,  he  did  not  know.     He  admits  alio,  that 

the  arms  of  the   confederates,    were,    for 

ibmetime,  attended  with   great  luccefs   in 

Spain  ;  their  troops  having  twice  entered 

!  into  the  capital  city  of  that  kingdom  ;  and 

I  that  the  Catalans   were  under  the  higheft 

j  obligations  to  her  Majefty,  for  alhiling them 

I  with 
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with  thofe  nvimcrous  forces  and  fupplies, 
to  make  thefe  conquefts  •,  but  the  advan- 
tages of  thefe  fuccelles  being  loft,  and  the 
other  allies  withdrawing  their  troops  from 
Spain,  her   Majefty  found   the  burden  of 
that  war  too  heavy  for  her  fubjedls  alone  •, 
and  therefore,  for  the  good  of  her  people, 
thought  fit  to  enter  upon  a  treaty  of  peace; 
but  denies  he  ever  confplred  to  fubjed  the 
Spanifli  nionarchy  to  the  lioufe  of  Bour- 
bon ;  or  the  dcllruftion   of  the  Catalans  ;_ 
or  advifed  the  acknowledging  the  Duke  of 
Anjou  King  of  Spain,   before  a  treaty  ot 
peace  was  let  on    foot  in  form  ;    on   the 
contrary,  he  ufed  his  beft  endeavours  to  ob-_ 
tain  the  liberties  of  the   Catalans  ;    and  if 
from  the  mealures  taken  by  the   Catalans, 
or  his  Imperial  IMajefty,  her  Majefty's  en- 
deavours had  not  their  full  effeft,   it  could 
not  be  imputed  to  any  negleft  in  her  Ma- 
jefty, or  want  of  duty  in  the  Earl  :  He  de- 
nies that  his   Imperial  Majefty  was  necef- 
fitated,  by  any  pradices  of  his,  to  enter  in- 
to the  convention  for  the  evacuation  of  Ca- 
talonia ;  but  that  her  Majefty  was  prevailed 
on  by  the   importunity   of  the  Emperor, 
to  be  one  of  the  guarantees  thereof ;  but 
knows  not  why  his  Imperial  Majefty,  whom 
it  moft  concerned,  omitted  in  that  conven- 
tion, to  make  exprefs  and  pofitive  flipula- 
tions  for  the  liberties  of  the  Catalans.     As 
to  her  Majefty,  her  beft  offices  were  em- 
ployed, and  repeated   inftances   made   by 
her  minifters,  in  the  moft  pathetic  manner, 
to  obtain  for  them  the  privileges  they  de- 
Ured  ;  and    that   her  Majefty  did  adually 
obtain  for  them  a   perpetual  amnefty   and 
oblivion,   a  full  pofleffion  of  their  eftates 
and  honours,  and  a  further  grant  of  all  the 
privileges,  which  the  natives  of  both  Caf- 
tiles  (the  moft  favoured  of  all  theSpaniards) 
enjoyed  ;    whereby  the  Catalans  were  let 
into  the  trade  of  the  Weft-Indies,   which 
they  were  excluded  from  before  ;    and  the 
Oucen  might  have  obtained  ftill  larger  pri- 
vileges for  them,  if  thev  had  waited  the 
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event  of  her  interpofitions,  and  not  deter- 
mined to  carry  on  the  war  by  themfclvcs 
againft  King  Thilip  ;  whereby  they  loft  the 
advantages  fhe  had  ftipulated  for  them  : 
Concluding,  that  he  cannot  juftly  be 
charged  with  any  confequences  on  the  Ca- 
talans refufal  to  comply  v/ith  the  King  of 
Spain,  and  acquiefce  in  the  terms  her  Ma- 
jefty had  obtained  for  them.  And  fay.«,  he 
is  not  guilty  of  all,  or  any  of  the  matters 
contained  in  the  faid  articles. 


The  Earl  having  anfwercd  the  fcveral 
articles,  obferved,  that  every  thing  he  v.-as 
charged  with  was  done  in  the  reign  of  a 
Princefs,  who  having  a  perfedt  knowledge 
of  the  ftate  of  aftairs  at  that  time,  could 
have  been  the  only  competent  judge,  whe- 
ther flie  was  fraudulently  dealt  -with,  led 
into  ill  meafures  which  fhe  did  not  dired  or 
approve  •,  or  made  an  inftrument  of  facri- 
ficing  her  kingdoms  to  the  enemy.  It  was 
with  great  grief,  he  obferved  fuch  things 
fuggefted,  as  feemed  to  refledl  on  the  cha- 
racter of  that  excellent  Queen  -,  but  he 
afTures  their  Lordftiips,  that  every  thing  re- 
lating to  the  peace,  was  communicated  to 
her  late  Majefty,  and  maturely  confidered 
by  her,  before  any  thing  was  determined 
thereupon  ;  nor  was  any  ftep  taken,  but  in 
purfuance  of  fuch  determination. 

Ele  faid,  that  the  Queen  had  nothing 
more  at  heart,  than  to  procure  her  people 
the  blefTing  of  peace  ;  and,  when  fhe  had 
obtained  it,  (he  had  this  fatisfadion,  that 
flie  had  taken  the  moft  proper  mealures  to 
juftify  her  condud,  both  to  her  allies,  and 
her  own  fubjeds ;  that  upon  a  review  of 
her  adions  it  would  appear,  and  had,  in 
part,  appeared  by  this  anfwer,  that  as  her 
Majefty  entered  further  into  the  war,  than 
flie  was  obliged  by  any  treaties  in  being  ac 
her  accefTion,  fo  fhe  contributed  more  men 
and  money  towards  the  carrying  it  on  af- 
terwards, than  Ihe  was  engaged  to  provide 
by  any  fubfequent  treaties  ;  that  her  earn- 

eft 
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eft  dcfircs  of  peace  being  twice  fruftrated, 
when  kich  coiiditions  might  have  been  ob- 
tained, as  would  have  anlwered  all  the  ends 
for  which  the  war  was  declared  j  and  our  fuc- 
ccflcs  and  vidlories  produced  only  an  annual 
increafe  of  the  charge  to  England,  without 
any  further  affiftance  from  the  allies  ;  and 
theie  kingdoms  were  exhaufted  to  fuch  a 
degree  (noiwithftanding  the  great  advan- 
tages obtained  by  her  arms)  that  flie  was 
not  able  to  continue  the  war  upon  the  foot  it 
then  flood  a  year  longer  •,  andher  allies  re- 
fufed  to  continue  it  upon  thofe  equal  condi- 
tions, they  were  obliged  to  by  their  treaties  ; 
fhe  was  conflrained,  in  compaiTion  to  her 
people,  to  hearken  to  the  overtures  of  peace 
made  her  by  France,  without  relying  longer 
on  the  vain  hopes  of  gaining  more  advan- 
tageous terms,  by  protracting  the  war  a 
year  longer.  She  had  carried  it  on  feme 
time  under  that  profped:,  without  reaping 
the  benefits  propofed  ;  and  thereby,  per- 
haps, railed  the  glory  of  her  arms  ;  but  {lie 
couki  not  think  this  a  iufficient  recom- 
pence  for  the  increafing  mileries  of  her 
people-,  and  therefore  refolved  to  lay  hold 
on  the  opportunity  that  was  oflFcred  her,  of 
ending  the  war,  by  a  fafe  and  honourable 
peace  ;  and  thofe  who  v/ere  then  employed 
in  her  Majefty's  councils,  thought  them- 
felves  obliged  to  fecond  her  good  inten- 
tions. 

And  as  the  terms  of  peace  were  advan- 
tageous to  Great  Britain,  it  was  approved 
by  both  irioufes  of  Parliament  ;  folemn 
thanks  were  rendered  to  God  for  it  here, 
and  in  the  united  provinces  ;  and  her  Ma- 
jeifty  received,  on  this  occafion,  the  hearty 
congratulations  of  her  people,  from  all  parrs 
of  her  dominions. 

This  being  a  true  teprefentation  of  the 
cafe,  the  Earl  does  not  fee,  how  he,  or  any 
others  in  her  IVIajefty's  fcrvice,  can  iullly 
be  charged  with  betraying  the  intereits  of 
their  country,  or  the  allies,  by  negociating  I 
that  peace,  lo  acceptable  and  advantageous 
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to  thefc  kingdoms  ;  and,  if  the  peace  itfelf 
be  not  condemned,  and  it  be  not  charged  as 
a  crime  that  he  advifed  her  iVIaiefly  to  con- 
clude that  peace,  he  conceives  it  an  extra- 
ordinary hardfliip,  that  rough  draughts  and 
effays  towards  a  peace,  leading  to  an  end 
that  was  juft  and  profitable,  fhould  be 
brought  to  form  fo  many  diftinfl  heads  of 
acculation  againft  him  ;  for,  fuppofing  any 
improper  fteps  had  been  taken,  which  he 
does  not  admit  ;  yet,  if  things  were  at  lafc 
conducled  to  a  right  ifllie,  and  ended  in  an 
honourable  and  advantageous  peace,  there 
can  be  no  juft  ground  to  find  fault  with 
the  meafures  ufed  to  compafs  it,  becauie 
they  feemed  before  the  accomplifhment  to 
have  a  difi^erent  tendency  ;  efpecially  if  it 
were  confidered,  that  fcarce  any  peace  had 
been  made  by  a  confederacy,  where  lefs 
reafon  had  been  given  to  complain  amono- 
the  feveral  parties  ;  and  therefore  he  hoped 
that  no  fteps  taken  for  obtaining  a  peace, 
approved  by  former  Parliaments,  would  be 
accounted  criminal  by  any  fucceeding  Par- 
liament :  unlefs  it  appeared  that  thole  fteps 
were  taken  contrary  to  the  Qiieen's  orders,  . 
or  upon  corrupt  views  of  private  advan- 


tage. 


And  as  a  further  proof  that  the  Qiieen's 
minifters  acled  with  upright  intentions,  and 
were  not  confcious  of  any  failure  in  their 
duty,  the  Earl  obferves,  they  never  at- 
tempted to  cover  their  adtions  from  public 
cenfure  by  any  pardon  or  indemnity. 

That  he  never  fought  or  defined  any  ef 
the  great  employments  he  held,  but  came 
into  them  by  her  Majefty's  fpecial  com- 
mand, and  had  ferved  her  v/ith  the  utmoft 
zeal  and  faithfulnefs  ;  and  as  he  continued 
in  thofe  ftations  many  years,  it  was  with 
wonder  and  pleafure  he  obferved  her  Ma- 
jefty's  whole  thoughts  and  time  divided  be- 
tween her  duty  to  God  and  her  love  to  her 
people,^  whofe  prolperity  fhe  preferred  to 
her  own  eafe,  and  often  ha'/.irded  herlieaUh 
and  life  to  procure  it ;  that  he  found  it  the 
T  c  molt 
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moll  cfTeclual  way  to   recommend    himfelf  | 
to  her  good  opinion,  to  ad  upon  the  fame 
principles  ofjiUVice  and  love  to  his  country 
liiat  file   did  ;    and   as   flie    abhorred   the 
thoughts   of   every   thing   that    might  be 
burthenlbme  or  injurious  to  her  people,  ib 
(he  exprcfll-d  herfclf  with   the   grcatcft   fa- 
ti^'adion  and  delight,  when  flic  receded  on 
the   advantages   flie  had  obtained  for  her 
own  fubjeds,   and  the  quiet  and  repofe  flie 
had  gained  for  Europe,  by  that  honourable 
peace,  for  which,  as  the  prefent   age  bleffed 
her,  future  generations  would   adore   her 
memory. 

The  Commons  replied  to  the  Earl's  an- 
fwer,  and  averred  their  charge  to  be  true  : 
And  the  Earl  being  brought  to  his  trial 
before  the  Houle  of  Peers  in  Weftminfter- 
hall,  on  the  24th  of  June  1717,  the  ma- 
nagers proceeded  to  open  the  charge  ■,  but 
before  tliey  had  gone  through  the  firft  ar- 
ticle, the  Lord  Harcourt  moved  the  Peers 
to  adjourn  to  their  Houfe  above,  and  they 
adjourned  thither  accordingly  -,  where  the 
Lord  Harcourt  propofed  the  following 
queftion,  viz. 

",That  the  Commons  be  not  admitted 
to  proceed,  in  order  to  make  good  the  ar- 
ticles againft  Robert  Earl  of  Oxford  and 
Earl  Mortimer,  for  high  crimes  and  mif- 
demeanors,  till  judgment  be  firft  given  on 
the  articles  of  high-treafon." 

Which  being  refolved  in  the  affirmative, 
the  Lords  returned  to  Weftminfter-hall, 
and  the  Lord  High  Steward  acquainted  the 
Commons  with  the  faid  refolution  ;  where- 
upon Mr.  Thompfon  one  of  the  managers, 
faid,  the  Commons  conceived  it  to  be  their 
imdoubted  right  to  proceed  in  their  own 
method  •,  and  that  this  refolution  might  be 
of  fuch  fatal  confequence  to  the  rights  and 
privileges  of  the  Commons,  that  they  could 
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proceed  no  funher  without  rcforting  to  tli-; 
J  loufe  for  their  direflion.  Then  t!ie  Houfe 
of  Peers  adjourned,  and  a  conference  was 
held  afterwards  between  the  two  Moufes  on 
this  fubjeft. 

But  the  Lords  perfifting  in  their  refolu- 
tion, not  to  fuller  the  Commons  to  proceed 
on  tlie  articles  of  high  crimes  and  mifde- 
meanors  till  judgment  was  given  on  the  ar- 
ticles of  high  treafon  ;  and  the  Commons 
infilling,  that  it  was  their  undoubted  right 
to  impeath  a  Peer  either  for  high  treafon, 
or  Tor  high  crimes  and  mifdemeanors,  or  if 
they  faw  fit  to  mix  the  one  and  the  other  in 
the  fame  accufation  ;  there  followed  fuch  a 
breach  between  the  two  Houfes,  that,  the 
Lords  ordering  the  Earl  to  be  brought  be- 
fore them  again  on  Monday  the  i  ft  of 
July,  and  giving  notice  to  the  Commons 
that  they  intended  to  proceed  further  in 
the  trial  that  day,  the  Commons  refufed  to 
attend  ;  whereupon  the  Lords  adjourned 
from  Weftminller-EIall  to  their  Houfe 
above,  and  the  queftion  being  put,  "  That 
Robert  Earl  of  Oxford  and  Earl  Morti- 
mer be  acquitted  of  the  articles  of  im- 
peachment exhibited  againft  him  by  the 
Houfe  of  Commons,  for  high  treafon  and 
other  high  crimes  and  mifdemeanors,  and 
that  the  faid  impeachment  be  difmilTed  •," 
it  was  unanimoufly  refolved  in  the  affir- 
mative. 

Then  the  Lords  went  again  to  the  court 
in  Weftminfter-hall  ;  and  the  fame  quel- 
tion  being  put  and  refolved  in  the  fame 
manner  there,the  Earl  was  brought  to  the  bar, 
and  the  LordHigh  Steward  declared  to  him, 
that  he  was  Acquitted,  and  that  the  faid 
impeachment  was  difmifTcd  ;  after  which 
the  Lord  High  Steward  broke  his  ftaff,  and 
the  Earl  was  difcharged. 

The 
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The  Trial  of  EDWARD  EARL  of  WARWICK  and  HOLLAND  for  th^ 
Murder  of  RICHARD  COOTE,  Esc^.  March  28,  1699. 11.  Will.  III. 


ABOUT  eleven  of  the  clock  the  Lords 
came  from  their  own  Houfe  into  the 
court  ereded  in  Weftminrter-hall,  for  the 
trials  of  Edward  Earl  of  Warwick  and 
Holland,  and  Charles  Lord  Mohun,  in  the 
manner  following. 

The  Lord  High  Steward's  gentlemen 
attendants,  two  and  two. 

The  Clerks  of  the  Houfe  of  Lords,  with 
two  Clerks  of  the  Crown  in  the  Courts  of 
Chancery  and  King's-bench. 

The  Mafters  in  Chancery,   two  and  two. 

Then  the  Judges. 

The  Peers  eldeft  fons,  and  Peers  minors, 
■two  and  two. 

Foiir  Serjeants  at  Arms  with  their  maces, 
two  and  two. 

The  Yeoman  Ulher  of  the  Houfe 

Then  the  Peers,  two  and  two,  beginning 
with  the  youngeft  Barons, 

Then  four  Serjeants  at  Arms,  with  their 
maces. 

Then  one  of  the  Heralds,  attending  in 
the  room  of  Garter,  who  by  reafon  of  his 
infirmity  could  not  be  prefent. 

And  the  Gendeman  U(her  of  the  Black 
Rod,  carrying  the  white  ftaff  before  the 
Lord  High  Steward. 

Then  the  Lord  Chancellor,  Lord  High 
Steward  of  England,  alone. 

When  the  Lords  were  feated  on  their 
proper  benches,  and  the  Lord  High  Stew- 
ard upon  the  wool  pack  ; 

The  two  Clerks  of  the  Crown  in  the 
Courts  of  Chancery  and  King's-bench,  (land- 
ing before  the  clerk's  table  with  their  faces 
towards  the  ftate. 


Lord  High  Ste'Si'ard,  \Lord  Somers.]  Is  it 
your  Lordfhips  pleafure  that  the  judges 
be  covered  ? 

Lords.  Ay,  ay. 

Then  the  judges  put  on  their  caps. 

Cl<;rk  of  the  Crown.  Serjeant  at  Arms, 
make  proclamation. 

Serjeant  at  Arms.  O  yes,  O  ye5,  O  ye^. 
Chief  Governor  of  the  Tower  of  London, 
bring  forth  the  body  of  Edward  Earl  of 
Warwick  and  Holland,  your  prifoner,  forth- 
with, on  pain  and  peril  will   fall  thereon, 

[Then  the  Earl  of  Warwick  was 
brought  to  the  bar  by  the  Deputy- 
governor  of  the  Tower  of  Lon- 
don, having  the  axe  carried  before 
him  by  the  Gentleman  Jailor,  who 
flood  with  it  at  the  bar,  on  the  right 
hand  of  the  prifoner,  turning  the 
edge  from  him  ;  the  prifoner  at  his 
approach  to  the  bar  making  three 
bows,  one  to  his  Grace  the  Lord 
High  Steward,  the  other  to  the 
Peers  on  each  hand  ;  and  his  Grace 
and  the  Peers  returned  the  falutc] 

L.  H.  S.  My  Lord  of  Warwick,  your 
Lordlhip  is  brought  before  this  great  judi- 
cature, in  order  to  your  trial.  You  Itand 
indidted  by  the  grand  inqueftfor  the  county 
of  Middlefex,  as  guilty  of  the  murder  of  one 
of  the  King's  fubjeds,  for  whole  blood 
juftice  requires  a  ftri(5t  inquifition  fhould  be 
made. 

Your 
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Your  L.ordfliip  is  called  to  anl'wer  this 
ciiarge  before  the  whole  body  of  the  Houfc 
of  Peers  aircmbled  in  Parliament.  It  is  a 
great  misfortune  to  be  accufeJ  of  fo  heinous 
i.n  offence,  and  it  is  an  addition  to  that 
mi.sfortune,  to   he   brought  to  anfwer  as  a 


tiiat  time  does  come,  your  Lord(hip  may 
be  afliired,  yourfelf  and  yourwitncflTes  will 
be  heard  with  great  patience  and  attention  ; 
and  when  my  I.ords  have  heard  and  con- 
fidered  the  whole  matter,  the  judgment  will 
unqueftionably    be   according  to  the  rules 


criminal  before  ilich  an  afiembly,  in  defence    of  juftice,  and  fuch  as  will  become   the  ho 

of  your  eftate,  your  life,  and  honour.     But  !  nour  of  this  High  Court. 

it  ought  to  be  a  fupport  to  your  mind,  fuf-  j      Read  the  indidment  to  my  Lord. 

ficient  to  keep  you  from    finking  under  the  j       K^rl  of  IFnrwick.    My   Lord,    I    beg   I 

weight  of  fuch  an  accufation,  that  you  are  i  may  have  the  ufe  of  pen,  ink,  and  paper. 

to  be  tried  before  fo  noble,   difcerning,  and'      L.  H.  S.     Will    your    Lordfliips   pleafe 

equal  judges,  that  nothing   but    your  own  j  to  allow  my  Lord  Warwick  pen,   ink,  and 

guilt  can  hurt  you.     No  evidence   will   be  | 

received,  but  what  is  warranted  by  law  i  no 

weight  will  be  laid  upon  the  evidence,  but  | 

what  is  agreeable  lo  juflice  •,  no  advantage 


will  be  taken  of  your  Lorddiip's  little  ex- 
perience.in  proceedings  of  this  nature;  nor 
will  it  turn  to  your  prejudice,  that  you 
have  not  the  afTiftance  of  counfel  in  your 
defence,  as  to  the  faft,  (which  cannot  be 
allowed  by  law)  and  their  Lordlliips  have 
already  alTigned  you  counfel,  if  any  matters 
of  law  fhould  arile. 

Your  Lordfliip,  throughout  your  whole 
trial,  may  allurcdiy  promile  yourfelf,  to  find 
all  the  candour  andcompanion  which  is  con- 
fiftcnt  with  impartial  juftice,  bsvond  that 
nothing  is  to  be  expected  ;  their  Lordfhips 
can  never  fo  far  forget  themfelves,    as  to 


paper  r 

Lords.  Ay,  ay. 

L.  H.  S.  Carry  pen,  ink,  and  paper  to 
my  Lord.       (Which    was  done    by    the 

clerk.) 

L.  H.  S.  My  Lord,  your  Lordfliip  will 
do  well  to  give  attention  while  the  indidl- 
ment  is  read  to  you.  Read  it  to  my  Lord 
in  Englifli. 

CI.  cf  Cr.  "  Your  Lordfhip  ftands  In- 
didted  by  the  name  of  Edward  Earl  of 
W'arwick  and  Holland,  late  of  the  parjlh 
of  St.  Martinis  in  the  Fields,  in  the  county 
of  Middlefex  -,  for  that  your  Lordfliip, 
together  v.ith  Charles  Lord  Mohun,  Daron 
Mohun  of  Oakehampton  in  the  county  of 
Devon,  late  of  the  parifli  aforefaid,  in  the 


depart  from  vvhat  is  right,   and  to  draw  the    county   of   Middlefex   aforefaid,    Richard 


guilt  of  blood  upon  their  own  heads  ;  but 
if  your  Lordfliip  is  innocent,  you  are  fafe. 
My  Lord,  it  will  be  requifite  for  you  to 
rccolleft  yourfelf  upon  this  occafion,  in  the! 
befl:  manner  you  can.     You  ought  to  hear, 


with  temper,  what  the  King's  counfel  have. 
to  fay,  W'.thout  interrupting  them,  and  tOi 
hearken  carefully  to  the  witnefles  produced* 
againft  you,  that  you  may  be  ready  to  crofs 
examine  them  if  you  find  caufe  ;  and  to' 
make  your  obfervations  upon  the  evidence' 
when  the  proper  time  comes  for  your  Lord- 
fliip to  make  your   defence ;    of  which   I 


French,  late  ot  the  parifli  aforefaid,  in  the 
county  of  Middlefex  aforefaid,  Gent.  Roger 
James,  of  the  parifn  aforefaid,  in  the  county 
of  Middlefex  aforefaid,  Gent,  and  George 
Dockwray,  late  of  the  parifli  aforefaid,  ia 
the  county  of  Middlefex  aforefaid,  Gent, 
not  having  the  tear  ot  God  before  your 
eyes,  but  being  moved  and  feduced  by  the 
infl:igation  of  the  devil,  the  30th  day  of  Oc- 
tober, in  the  tenth  year  of  the  reign  of  our 
Sovereign  Lord  William  the  Third,  by  the 
grace  of  God,  King  of  England,  Scotland, 
France  and  Ireland,  Defender  of  the  Faith, 


will  not  fail  to  give  you  notice ;  and  when  i  &c.  with  force  and  arms,  &c.  at  the  parifli 
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aforefaid,  in  the  county  of  Middlefexafore- 
liiid,  in  and  upon  one  Richard  Coote,  Efq. 
in  the  peace  of  God,    and  of  our  faid   So- 
vereign Lord  the  King,  then  and  there  be- 
ing, felonioi:fly,  voluntarily,    and    of  your 
malice  aforethought,  did  make  an  affault  ; 
and  that  your  Lordlliip,  the  faid  Ed  w.  Earl  of 
Warwick  and  Holland,  with  a  certain  fword 
made  of  iron  and  fteel,  of  the  value:  of  five 
fiiiilingSj  which  you   the  faid  Earl  of  War- 
wick and  Holland,  in  your  right  band  then 
and  there  had  and  held  drawn,  the  afore- 
faid  Richard  Coote,   in  and  upon   the  left 
part  of  the  breaft  of  him   the  faid  Richard 
Coote,  near  the  collar  bone  of  him  the  faid 
Richard  Coote,  then   and  there  felonioufly, 
voluntarily,    and    of    your   malice    afore- 
thought,  did  ftrike,    ftab,    and  thruft  in, 
giving  to  the  faid  Richard  Coote,  then  and 
there,  with  the  fword  drawn  aforefaid,  m  and 
upon  the  left  part  of   the  bre-ft  of  him  the 
faid  Richard  Coote,  near  the  collar  bone  of 
him    the  faid'Richard  Coote,    one  mortal 
wound  of  the  breadth  of  half  an  inch,  and 
of  the  depth  of  five  inches,  of  which  faid 
mortal  wound  the  afore  aid  Richard  Coote 
then  and   there  inftanriy    died  :   And    that 
the     aforefaid     Charles     Lord     Mohun,  i 
Richard  French,  Roger  James,  and  George  I 
Dockwra,   then  and  there  felonioufly,   vo-  | 
luntarily,  and  of  their  malice  aforethought  , 
were  prefent,  aiding,  abbetting,  comforting,  ' 
affill'ng  and  maintaining  you   the   faid  Ed- 
wrxd  Earl  of   Warwick  and  Holland,  the 
laid  Richard  Coote,  in    manner    and   form 
aforefaici,  felonioufly,  wilfully,  and  of  your 
malice  aforethought,   to    kill  and  murder  j, 
and  fo  you  the  faid  Edward  Earl  of  War- 
wick and    EloUand,  and  the  faid    Charles 
Lord    Mohun,     Richard    French,    Roger 
James,  and  George  Dockwra,  the  aforefaid 
Riciiard  C  ote,  in  manner  and  form  afore- 
faid, f.  lonioufiy,  voluntarily,   and  of   your 
malict  aforethought,  did  kill  and  murder, 
sgainft  the  pt  ice  of  our  Sovereign  Lord 
Vol.  IL  No,  ^g* 
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the  King,  that  now  is,  his  crown  and 
nity,  &c. 

How  fav  you,  Edward  Earl  of  War- 
wick and  Holland,  are  you  guilty  of  this 
felony  and  murder  whereof  you  (land  in- 
difted,  or  not  guilty  ? 

E.  of  IF.  Not  guilty. 

CI.  ofCr.  Culprit,  how  will  your  Lord- 
fliip  be  tried  ? 

E.  of  IF.  By  God,  and  my  Peer?. 

CI.  of  Cr.  God  fend  your  Lordfliip  a 
good  deliverance. 

Then  at  the^  motion  of  fome  Lords 
who  fate  towards  the  upper  end 
of  the  Houfe  and  by  reafoa  of  the 
diilance  could  not  diftinctly  hear 
the'clerk,  the  indidfmenr  was  read 
again,  the  clerk  itanding  near  the 
upper  end  of  the  Houfe. 

CI.  ofCr.  Serjeant  at  Arms,  make  an  O 
Yes. 

Serjeant  at  Arms.  O  yes,  O  yes,  O  yes. 
If  any  one  wmII  give  evidence  on  behalf  of 
our  Sovereign  Lord  the  King  againft  Ed- 
ward Earl  of  Warwick  and  Hollanu,  of  the 
felony  and  murder  whereof  he  ftands  in- 
dicted, let  them  come  forth,  and  they  fliall 
be  heard  •,  for  now  he  ftands  at  the  bar  up- 
on his  deliverance. 

L.  H.  S,  Will  your  Lordfliips  give  me 
leave  to  go  down  to  the  wool-pack,  that 
I  may  hear  the  better  ? 

Lords.  Ay,  ay. 

Then  his  Grace  removed  to  the  v/ool- 
pack,  and  delivered  the  white  ftafF 
to  be  held  by  the  Gentleman  Uiher 
of  the  Black  Rod,  who  during  the 
whole  trial  always  received  and  de- 
livered back  the  white  ftaff  upon  his 
knees. 


L.H.  S.  Mr.  Attorney,  are  you  ready- 
to  proceed  ? 

U  u  Jtt,  Gin 
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Jtt.  Gen.  [Sir  Thomas  Trevor.']    Yc;,  my 
LorJ. 
.-/.. 77.  ^V.  Then  begin,  Sir. 

Seyj.  IVrighL  May  it  plcafe  your  Lord- 
fiiips" 

L.  II.  S.  Pray,  Mr.  Serjeanr,  raifc  your 
voice  as  miitii  as  polliblt:  you  can,  that  my 
Lords  towards  tlie  upper  end  of  tiie  1  Joule 
may  hc.nr. 

Serj.  llMght.  May  it  plcafe  your  Lord- 
Ikips,    this  noble  Lord  Eail  of  Warwick 
and  Holland,  the  prifoncr  at  the  bar,  (lands 
indided  for  tb.e  felonious  killing  and  mur- 
der of  one  Riciiard  Coote,   Elq.  and  the 
indidment  fcfs  forth,  that  upon   the  30th 
day  of  October,   in  the   tenth   year   of   his 
Majefly's  reign,  at  the  parith  of  St.  Mar- 
tin.in  the  Fields,  in  the  county  of  Middle- 
fex,  the  prifoncr   at  the  bar,  the    Earl   of 
Warwick,    together    with    Charles    Lord 
Mohun,  Baron  of  Oakehampton,  Richard 
French,  Roger  James,  and  George  Dock- 
wra,  Gent,  felonioufly,  voluntarily,  and  of 
their  malice  aforethought,  did    make  an  af- 
fault  upon  the  faid  Richard  Coote,   in   the 
indiftment  named  ;    and    the    indiftment 
chargeth  that  the  Earl  of  Warwick,  at  the 
fame  time  and  place,   with   a  fword,    felo- 
;niouny,    voluntarily,     and   of  his    malice 
aforethought,     d'd    give    unto     the    faid 
■Richard  Coote,  in  or  upon  the  left  part  of 
the  brcail  of  him  the  faid  Richard  Coote, 
near  his  collar  bone,  one  mortal  wound  of 
the  breadth  of  half  an   inch,  and   of  the 
depth  of  five  inches,  of  which  faid  wound 
the  faid  Richard  Coote  then   and  there  in- 
itantly  died  ;  and  the    indiftmeiit   further 
charges,  ti\at  the  faid  Charles  Lord  Mohun, 
Richard  French,  Roger  James,  and  George 
Dockwra,  the  Earl  of  Warwick,  to  commit  j 
the  felony  and  murder  aforefaid,  were  then 
and  there  aiding,  allifting,  comforting,  and  ' 
abetting  ;  and  lb  thejurors  charge,  that  he  ' 
the  fiid  Edward  Farl  of  Warwick  and  Hoi-  I 
land,    Charles      Lord     Mohun,     Richard 
J-'rcnch,  Roger  James,  and  George  Dock- 
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V,  ra,  the  faiJ  Richard  Coorc,  felonioLny, 
voluntarily,  and  of  their  malice  afore- 
thought, at  the  parifh  aforefaid,  in  the 
county  afortfud,  did  kill  and  murder, 
againlt  the  peace  of  our  Sovereign  Lord 
the  King,  his  crown  and  dignity.  To  this 
indidmcnt  this  noble  Lord  the  prii'oner  at 
the  bar,  Edward  Earl  of  Warwick  and 
Holland,  has  pleaded  not  guilty,  and  for 
his  trial  has  put  bimfclf  upon  my  noble 
Lords  hi«  Peers  here  prefent :  We  fhall 
call  our  e<'idence,  and  if  we  prove  this  faft 
for  the  King,  we  do  not  doubt  but  your 
Lordfliips  will  give  fuch  judgment  for  the 
fame  as  fhall  be  juft. 

Att.  Gen.  May  it  pleafe  your  Lordfliips, 
I  am  of  counfel  in  this  caufe  for  the  King 
againft  this  noble  Lord  Edward  Er.rl  of 
Warwick  and  Holland,  the  prifoner  at  the 
bar,  who  Hands  indiiSted  by  the  Grand  Jury 
of  the  county  of  Middlefex,  has  been  ar- 
raigned, and  is  now  to  be  tried  before  your 
Lordfliips  for  the  felonious  killing  and 
murdering  of  Mr.  Coote,  in  the  indictment 
named  ;  the  evidence  to  make  good  this 
charge  againft  this  noble  Lord,  it  comes  to 
my  turn  to  open  to  your  Lordfhips. 

My  Lords,  the  cafe,  as  to  the  fad,  ac- 
cording to  my  inftrudlions,  is  this  :  Upon 
Saturday  the  29th  of  Odtober  laft,  at  nighr, 
my  Lord  of  Warwick,  my  Lord  Mohun, 
Mr,  French,  Mr.  Dockwra,  and  Mr.  Coote, 
the  unfortunate  gentlemen  who  was  killed, 
met  together  at  one  Locket's,  who  kept  the 
Greyhound  Tavern  in  the  Strand,  and  there 
they  flayed  till  it  was  very  late ;  about 
twelve  of  the  clock  at  night,  or  there- 
abouts, a  mcflenger  was  fent  by  the  com- 
pany to  fetch  another  gentlemen,  Mr. 
James ;  and  Mr.  James  coming  to  them, 
in  what  condition  your  Lordfhips  will  be 
told  by  the  witnelTes ;  about  one  of  the 
clock  in  the  morning,  on  Sunday  the  30th 
of  Odtober,  they  all  came  down  out  of  the 
room  where  they  had  been  lo  late,  to  the 
bar  of  the  houfe,  and  there  as  the  witncfles 

will 
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will     tell    your  Lordfhips,     fwords    were 
drawn,  and  chairs  were  called  for,  and  two 
oiiairs  which   were  nearefl   at  hand   came, 
and   two   of   the  company  went  into  thofe 
chairs  ;  who  they  were,  and   what  pail  at 
that  time,  the  witnefles  will  tell  your  Lord- 
fhips,  thofe  that  got  into  thofe  chairs  came 
out   again,  and    more   chairs   were    called 
for.     But  I  muft  acquaint  your  Lordfliips, 
that  my  Lord  Mohun,  when  the  two  gentle- 
men that  went  into  the  chairs   ordered   the 
chairmen  to  take  them  up,  and  carry  them 
away,  fpoke  to  them    to   {lop    and   go   no 
further,  for  there  iliould  be   no  quarrelling 
that  night,  and  that  he  would  fend   for  the 
guards  and   fccure   them ;     and    after  this 
they  came  out  of  the  chairs  again  -,  it  will 
appear  there  were   fwords   drawn  amongft 
all  of  them,  and  fome  wounds  given  :  More 
chairs  being  called  tor,    and  brought,   this 
noble  Lord  that    is  here   at    the    bar,   my 
Lord  of  Warwick,  my  Lord  Mohun,    and 
the  other  four  gentlemen,  went  all  into  the 
chairs,   and  gave   the   chairmen  diredlions 
whither  they  fliould   carry  them,   at  leaft- 
wife    the    foremotl    had   direclions    given 
them,  and  the  relt  were  to  follow  them,   it 
was  a  very   dark   night,   but    at  lafl:    they 
came   all    to   Leicef  er-iquare  ;     and   they 
weie  let  down  a  little  on  this  fide  the   rails 
of  thefquare,  and  when  the  chairmen   had 
fet  them  down  they  went   away  -,    but   im- 
mediately feme  of  them  heard  my  Lord  of 
"Warwick  calling   for  a  chair  again,    who 
came  towards  the  rails,  and  there  they  found  ' 
two  of  the  gentlemen   that   had   been  car- 
ried  in  fome  of  the  other  chairs,  holding  up 
Mr.  Coote  between  them,  and  would  have 
had  the  chairmen  carry  him  away  to  a  fur-  \ 
geon's,  but  they  found  he  was  dying,  and  \ 
fo  would  not  meddle  with  him  ;  afterwards  ! 
my  Lord  of  Warwick    and    tMr.  French  I 
were  carried  by  two  of  the   chairs   to  Mr. 
Amy's,    the  furgeonatthe  bagnio  in  Long 
Acre,    whtre  Mr.  French   bt-ing  wounded, 
was  taken  care  of  -particularly    by  the  re- 
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commendation   of  my  Lord  of  Warwick, 

and  the  mailer  of  the  houfe  was  called  up, 

it  being  very  late,     Mr.  Cootc's  fword  was 

I  brought  to  that  phice,  but  by  whom  it  was 

i  brought  we  cannot  ex:!Cl.Iy  fiy.     Wliilc  my 

I  Lordof  Warwick  and  Ciptain  French  Wv.'re 

!  there,  and  my  Lord  of  Warwick  had  given 

!  orders  for  the  denying  of  himfclf,   and  for- 

I  bid  the  opening  of  the  door  -,    there   came 

I  the  other  two  gentlemen,   Mr.  James   and 

i  Mr.  Dockwra,  and  upon  their  knocki-ng  ac 

1  the  door  they  were    let   in   by   my  Lord's 

order,   after   he  had   difcovered    who  they 

were,  looking  through  the   wicket.     Mr. 

James  had  his   fword   drawn,    but   it   was 

broken.     My   Lord   of   Warwick's    hand 

was  nightly  wounded,  and  his  fword  bloody 

up  to  the  hilt  when  he  came  in,    as  will  be 

proved  by  the  teflimiony  of  the  fervants  in 

the  houfe.     There  was  adifcourfe  between 

my  Lord,  Mr.  James,  and   Mr.  Dockwra, 

about  going  into  the  country  -,  but   belore 

they  went,  the   fwords  were  all  called  for 

to  be  brought  to  them,  and  upon  enquiry, 

there    was    no    blood   found    upon    Mr. 

French's  fword,  but  a  great  deal  upon   my 

Lord  of  W^arwick's,  of  which  great  notice 

was  taken  at  that  time.       Mr.  Coote,    who 

was  killed,  had  received  one  wound  in  the 

left  fide  of  his  breaft,  halr'an  inch  wide,  and 

five  deep,  near   the  co'lar   bone;     he   had 

likewife  another  wound  upon  the  left    fide 

of  his  body;   both  which   your   Lordlhips 

will  hear,  in  the  judgment  of  the  furgcon, 

were  mortal  wounds,  and  the  evidence  will 

declare  the  nature  of  them. 

My  Lord?,  the  evidence  does  chiefly 
confiil  of,  and  depend  on  circumflances, 
the  fa£t  being  done  in  the  night,  and  none 
but  the  parties  concerned  being  prefent  at  it; 
we  Iliall  lay  the  evidence  before  your  Lord- 
luips,  as  it  is,  for  your  iudgment,  and  call 
what  witneffes  we  have  on  behalf  of  the 
King,  againft  this  noble  Peer  the  prifoner 
at  the  bar,  and  take  up  your  Lordlhips 
time  no  further  in  opening;    and  we  iliall 

bc"in 
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begin  with  Samuel  Cawthornej  lie  is  a 
drawer  at  tlie  tavern  where  thole  Lords  and 
gentlemen  were  together,  and  he'll  give 
you  an  account  of  tlie  time  they  came  there, 
how  long  they  lUid,  what  happened  in  the 
houfe  during  their  being  there,  and  what 
time  thcv  went  away. 

t.  H.'  St.  Give  him  his  oath.  (Which 
the  Clerk  did.) 

y///.  Gen.  My  Lords,  I  doubt  tliC  witnefs 
is  ib  far  off,  that  it  will  be  difficult  for  him 
to  hear  the  queftions  that  we  are  to  ask  him, 
unlcl's  we  could  have  him  nearer  to  us. 

L.  H.  St.  Mr.  Attorney,  My  Lords  feem 
to  be  of  opinicn,  that  it  will  be  more  for 
your  advantage  and  theirs,  that  the  wir- 
nefles  Itand  at  the  diftance  they  doj  which 
vyill  oblige  you  to  raife  your  voice  fo  loud, 
that  they  may  hear  the  witnefTes  and  you 
too. 

.  Att.  Gen.   Is  your  name  Samuel  Caw- 
ihorne  ? 

Cavjthorne.  Yes,  my  Lord. 

Att,  Gen.  Where  do  you  live  ? 
.  Catatborne.  With  Mr.  Locket  at  Charing 
Crofs. 

Att.  Gen.  Did  you  live  with  him  at  the 
Greyhound  tavern  in  the  Strand  the  latter 
end  of  October  laft? 

Cawthorm.  Yes,  I  did. 

Att.  Gen.  Well,  pray  will  you  acquaint 
my  Lords  with  the  time  when  my  Lord  of 
Warwick,  my  Lord  Mohun  and  Mr.  Coote 
were  at  tliat  houfe,  how  long  they  flayed, 
-.vhat  happened  while  they  were  there,  and 
when  they  went  away  ? 

Caw  theme.  It  was  Saturday  night  the 
29th  of  October  laft. 

Att.  Gen.  Pray  tell  my  Lords  the  whole 
ef  your  knowledge  in  the  matter. 

Cawthorne.  There  came  my  Lord  of 
Warwick,  my  Lord  Mohun,  Capt.  Coote, 
Capt.  French,  and  Capt.  Dockwra,  the 
29th  of  Oftober  laft,  in  ti;e  evening  to  my 
mailer's  houfe  at  the  Grey- hound  tavern  in 
the  Strand. 
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Att.  Gen.  How  long  were  they  there, 
and  what  time  of  night  came  they  in  ? 

Ca^JUt borne.  About  eight  o'clock  at  night, 
my  Lord  Warwick,  my  Lord  Mohun, 
Capt.  French,  and  Capt.  Coote,  came  in. 

Att.  Gen.  What  day  do  you  fay  it  was  ? 

CcTH'thvrne.  Saturday  the  nine  and  twen- 
tieth day  of  Oflober  laft. 

Att.  Gen.  How  long  did  they  continue 
there .' 

Ccicthorne.  It  was  between  one  and  two 
the  next  morning  before  they  went  away. 

Att.  Gen.  Was  any  body  fcnc  for  to 
come  to  them  there  .'' 

Cawthorne.  Yes,  Mr.  Jam.es. 

Att.  Gen.  What  time  was  that .'' 

Cdzvt borne.  About  twelve  of  the  clock. 

Att.  Gen.  Did  he  Hay  with  them  till 
they  went  away  ? 

Ca-ivthorne.  Yes. 

Att.  Gen.  What  did  you  obferve  paft  in 
the  company  while  they  were  there  ^ 

Cawthorne.  1  did  not  obferve  any  thing 
of  quarrel,  not  fo  much  as  an  angry  word 
amongft  them,  till  they  came  do^vn  to  the 
bar  and  were  going  away  ;  when  they  came 
down  to  the  bar  they  ordered  me  to  call 
them  chairs,  or  coaches,  and  there  were  no 
coaches  to  be  had,  and  fo  I  v;ent  tor  chairs, 
and  two  chairs  came ;  tor  the  porter  thac 
i  went  to  call  the  coaches  was  a  great  while 
!  before  he  came  back  ;  and  as  I  faid,  I 
j  going  for  chairs,  there  came  two,  but  that 
they  faid  was  not  enough  ;  fo  more  chairs 
were  called  for,  and  at  length  there  were 
more  chairs  gotten  ;  in  the  firft  three  chairs, 
my  Lord  of  Warwick,  my  Lord  Mohun, 
and  Capt.  Coote  went  away  in  ;  and  my 
Lord  Warwick  and  my  Lord  Mohun  bid 
the  chairmen  carry  them  home. 

Att.  Gen.  Were  tliere  then  any  other 
chairs  at  the  door  .' 

Cauitborne.  'ihere  were  two  more  chairst 
at  the  door,  and  another  was  called  for. 

Att.  Gen.  Did  you.  hear  any  dirtctions. 
given  where  they  Ihould  carry  them  ? 

Cawtborne;. 
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Cdzvthcrne.  My  Lord  Warwick,  and  my 
Lord  Mohun  bid  them  carry  tliem  !-.ome. 

^■tt.  Gen.  Did  you  hear  my  Lord  War- 
wick or  my  Lord  Mohun  particularly, 
and  which,  fay  whither  they  would  be 
■carried  ? 

Cawthorne.  I  did  hear  my  Lord  Mohun 
fay  Capt.  Coote  Ihould  go  and  lie  with 
him,  or  he  would  go- and  lie  with  Capt. 
Coote  that  night,  for  there  fliould  be  no 
quarrelling. 

Ait.  Gen.  Did  they  upon  that  go  away  .' 

Caintborne.  Mr.  Frejich  and  Mr.  Coote 
were  in  chairs  before   my   Lord  Mohun  or 
my  Lofd  Warwick,  or  any  of  the  reft. 
.     Alt.  Gen.    What   then   happened  upon 
their  going  into  the  chairs  ? 

Cawthorne.  My  Lord  Mohun  came  out 
to  them  and  fwore  there  fhould  be  no  quar- 
rel  that   night,    but  he  would  fend  for  the 
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of  them 


-euards  and  fecure  them. 

Alt.  Gen.  Whit  happened  then  .? 

Cawlherne.  Upon  that,  both 
came  out  of  their  chairs  and  came  into  the 
houle,  and  there  they  came  to  the  bar, 
three  of  them  in  the  paffage  by  the  bar, 
and  three  of  them  behind  that  paffiige. 

Alt.  Gen.  Pray  will  you  tell  what  did 
really  pafs  throughout  the  whole  tranf- 
adlion  }  What  was  done  after  they  came  in 
again  into  the  houfe. 

Cnwthsrne.  After  that,  I  was  bid  to  call 
for  fi.x  chairs,  if  I  could  g'--t  no  coaches, 
and  fo  I  did,  and  when  I  brought  what 
chairs  I  could  get,  and  returned  to  the  bar, 
I  heard  the  Iwords  clafh ;  when  the  fwords 
were  dr,twn,  I  cannot  fay,  nor  by  whom, 
it.  might  be  by  all  the  fix,  for  ought  I 
know,  'riecaufe  I  was  in  the  ftreec  to  call 
the  chairs,  and  when  I  came  back  to  the 
houfe,  I  was  in  hopes  all  had  been  quieted, 
for  their  Iwjrds  were  putting  up :  And 
wucn  they  went  away  in  the  chairs,  I  did 
hope  they  went  away  friencdy. 

Ati.  Gen.  Pray  how  did  they  go  away, 
who  wen:  together  ? 

Vol.  U.  .JNo.  39-  . 


Cazvthorne.  My  Lord  of  Warwick,  my 
Lord  Mohun,  and  Capt  Coote  went  in  the 
firft  thiee  chairs,  them  three  together,  and 
bid  the  chairmen  go  home  ;  the  fixth  chair 
was  not  then  come. 

An.  Gen.  When  that  chair  came,  pray 
what  directions  were  given  to  it .-' 

Cawthorne.  I  did  not  hear  them  give  the 
chairmen  any  diredtions  at  all. 

Att.  Gen.  Do  you  know  any  thing  mors 
that  was  done  after  this  time  .'' 

Cawthorne.  No  my  Lord,  not  after  thiy 
went  away;  after  I  returned  with  the  chairs, 
it  was  in  two  minutes  time  that  they  went 
away. 

Att.  Gen.  My  Lords,  I  fuppofe  he  knows 
no  more  of  the  matter. 

L.  H.  St.  Will  you  then  afk  him  ino 
more  queftions,  Mr.  Attorney  ? 

Alt.  Gen.  No,  my  Lords,  unlcfs  this 
noble  Lord  (hall  nfk  him  any  queftions, 
upon  which  we  fhall  have  occafion  to 
examine  him. 

L.  H..  St.  My  Lord,  has  your  Lordfhip 
any  queftiorjs  to  ask  this  witneis  ?  For  \rj\v 
is  your  time,  the  King's  counlel  having 
done  examining  him. 

E.  of  IF.  1  defire  to  ask  him  whether  I 
did  not  bid  the  chairmen  go  home  ? 

L.  H.  St.  If  your  Loidfnip  plcafes  to 
propole  your  queition  to  me,  1  will  require 
an  anfwer  to  it  from  the  witnefs,  and  it 
vi^ill  be  the  better  heard  by  my  Lords. 

E.  of.  IV.   My  Lord,  I  defire  to  know  of 
this  man,  whether  when  I   went  away  in 
the  chair   from   his    mafter's  houfe,  1  did  . 
not  bid  the  chau'men  go  home. 

L.  H.  St.  Witnefs,  you  hear  my  Lord.'s    . 
queflion,  what  fay  you  to  it  ? 

Cawthorne.  Yes:   My  Lord  of  Warwick  . 
did  bid  the  chairmen  go  home. 

E.   of  JV.     My   Lord,    I    have  another 
queftion  to  ask  him,   whether  he  know.s  of  . 
any  quarrel  there  was  between  me  and  Mb. 
Coote.  at  that  time,    or  any  other    time,   . 
X  X  bccauii;  . 
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■  becaiife   we    both    ufed    to  frequent   that 
hoiilc. 

Caivthorne.  No,  my  Lords,  I  never 
heard  any  angry  words  between  my  Lord 
Warwick  and  Mr.  Cooce  in  my  Ufe. 

[Then  the  Lords  towards  the  upper  end 
of  the  Houfe  complaining  that  they 
did  not  hear  his  Grace,  the  Lord 
High  Steward  was  pleafed  to  repe^ 
the  queltion  thus  i] 

L.  H.  Si.  When  my  Lord  of  Warwick 
bid  the  chairmen  go  home,  or  at  any  other 
time,  did  vou  obferve  that  there  had  been 
any  quarrel  belv/een  his  Lordfhip  and  Mr. 
Coote  ? 

E.  of  IV.  My  Lord,  I  defire  he  may  be 
asked,  fince  we  both  ufed  that  houfe,  whe- 
ther that  night  when  I  went  away,  or  be- 
fore or  after,  I  had  any  quarrel  with  Mr. 
=Coote  ? 

L.  H.  Si.  The  queftion  my  Lord  defires 
you  that  are  the  witnefs  to  anfwer,  is, 
•whether  you  did  hear  any  quarrelling  or 
angry  words  to  pafs  between  my  Lord 
Warwick  and  Mr.  Coote  that  night  before 
■  or  after  they  came  down,  or  when  they 
went  away,  or  at  any  other  time? 

Ca-d>thorne.  No,  my  Lord,  I  never  heard 
any  angry  words  pafs  between  them  then, 
nor  ever  at  any  time  before  in  all  my  life. 


E.  of  IV.  My  Lord,  I  defire  he  may  be 
asked  this  qucllion,  whether  he  knows  of 
any  particular  kindnefs  between  Mr.  Coote 
and  mef 

L.  H.  St.  Do  you  know  of  any  par- 
ticular kinJneis  between  my  Lord  Warwick 
and  Mr.  Coote,  the  gentleman  that  was 
killed  ? 

Ca'X'thorne.  Yes,  my  Lord,  there  was 
always  a  great  kmdnefs  between  thefn  as  I 
obferved,  it  ever  was  fo,  and  I  never  heard 
any  angry  words  pafs  between  them,  but 
they  were  very  good  friends  conflantly  ;  I 
waited  upon  them  generally  when  they  were 
at  my  mafter's  houfe,  which  was  every  day 
almolt. 

E.  of  M'^.  I  defire  to  know  of  this  witnefs, 
whether  he  does  not  remember,  or  can 
name  fome  particular  kindncfies  that  puffed 
between  Mr.  Coote  and  me  r 

L.  H.  St.  Can  you  fpecify  any  particular 
inltances  of  kindnefs  that  pafltd  between 
my  Lord  Warwick  and  Mr.  Coote  ? 

Caivthorne.  Yes,  my  Lord  of  Warwick 
ufed  generally  to  pay  the  reckoning  for 
Mr.  Coote,  and  he  did  la  at  this  tinie. 

E.  of  IV.  My  Lord,  I  defire  he  may  be 
asked,  between  whom  he  apprehended  the 
quarrel  to  be  at  this  time. 

L.  H.  St.    You  fay,    friend,  there  were 


but  I  always  looked  upon  them  to  be  very  j  fwords  drawn,    and    a  quarrelling  at   tiie 


good  hiend 

E.  of  W.  I  defirehe  may  be  asked,  whe- 
ther Mr.  Coote  did  not  come  to  that  Houfe 
in  my  company,  and  whether  he  did  not 
frequently  come  to  that  houfe  ? 

Ca'jcthoms.  Yes,  they  ufed  to  be  there 
.every  day  almoft,  and  they  came  that  night 
together  in  company. 

E.  of  IV.  I  defire  he  may  be  afked,  whe- 
ther I  have  not  been  frequently  in  his 
company  there  ? 

Coivthcrm.  Yes,  I  fay  very  frequently, 
every  day  almol>,  fometimes  twice  a  day. 

L.  H.  St.  Would  your  Lordlbip  ask  him 
*ny  other  cuefiion .'' 


bar;  can  you  tell  between  whom  the  quar- 
rel was .'' 

Cavjthorne.  My  Lord  Warv^ick,  my 
Lord  Mohun,  and  Capt.  Coote,  were  all 
on  one  fide,  and  the  other  three  were  on 
the  other  fide. 

E.  of  IV.  Who  were  the  two  perfon?  th.'t 
it  was  apprehended  the  quarrel  was  be- 
tween P   1  defire  he  may  be  asked. 

L.  H.  St.  You  fay,  there  were  three  on 
the  one  fide,  and  three  on  the  otncr;  prav, 
between  whom  did  you  apprehend  the 
quarrel  to  be  ? 

Caivthorne.  I  believe  the  quarrel  was  be- 
tween Mr.  Coote,  and  Mr.  French. 

E.  cfJV.  My 
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E.  of  IF.  My  Lord,  I  ckfire  to  know  of 
this  witncfs,  what  words  lie  heard  Mr. 
Coote  lay,  after  he  and  Mr.  French  rc- 
tiTrned  into  the  houfe  and  came  out  of  the 
chairs. 

L.  H.  St.  What  do  you  fay  to  the  quef- 
•tion  my  Lord  propofes  ? 

Cawthernc.  I  heard  Mr.  Coote  fay,  he 
would  laugh  whep.  he  pleafed,  and  he  would 
frown  when  he  pleafed,  God  damn  him. 

E.ofJV.  My  Lord,  I  defire  to  know 
who  he  thinks  thofe  words  were  addrefled 

to. 

L.  H.  St.  To  whom  did  Mr.  Coote  fpeak 
thefe  words  ? 

Cd'wthorne.  Whether  he  fpoke  them  par- 
ticularly to  Mr.  French,  or  to  the  other 
two  o-entlemen  who  were  on  the  other  fide 
of  the  bar,  I  cannot  direftly  tell. 

E.  of  W.  I  defire  to  know  of  him,  whe- 
ther Mr.  Coote  was  not  one  of  the  three 
that  was  on  the  outfide  of  the  bar  ? 

Cawthorne.  Yes,  my  Lord  of  Warwick, 
my  Lord  Mohun,  and  Capt.  Coote,  were 
•on  the  outfide  of  the  bar. 

E.  of  TV.  Was  Capt.  Coote  with  me  in 
the  beginning  of  the  night  at  that  houfe  ? 

Cawthorne.  Yes,  he  came  at  the  begin- 
ning of  the  night  with  my  Lord  of  War- 
wick. 

E.  of  Peterborough.  My  Lords,  I  defire 
to  ask  this  witnefs  one  queftion. 

L.  H.  St.  I  think  it  is  proper,  my  Lords, 
in  point  of  method,  to  let  both  fides  have 
done  before  any  quellions  be  asked  by  any 
of  my  noble  Lords. 

E.  of  Peterborough.  I  did  apprehend  my 
Lord  of  Warwick  had  done. 

L  H.  St.  No,  my  Lord,  not  as  yet  ? 
pray,  my  Lord  Warwick,  v/hat  other 
queftions  has  your  Lordfliip  to  ask  of  this 
witnefs  ? 

E.  of  IV.  My  Lord,  I  defire  he  may  be 
asked  particularly  this  queftion,  whether  he 
.perceived  any  quarrel  particularly  between 
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me  and  Capt.  Coote  when  we  went  out  of 
the  houfe  ? 

Cawthorne.  No,  I  did  nor,  nor  ever  faw 
any  quarrel  tetwecn  tliem  in  my  life. 

E.  oj  iV.  I  defire  to  know  who  paid  the 
reckoning  that  night? 

Cawthorne.  The  reckoning  was  railed  for 
before  I  came  in  to  take  it  •,  and  thou'^h  I 
think  my  Lord  of  Warwick  paid  for  Mr, 
Coote,  yet  I  cannot  fo  diredlly  tell,  becaufe 
it  was  collc6lcd  before  I  came  into  the 
room  to  receive  it. 

L.  H.  St.  My  Lord,  have  you  any  thing 
more  to  ask  this  witnefs  ? 

E-  of  W.  No,  my  Lord,  at  prefent,  that 
I  think  of. 

L.  H.  St.  My  Lord  Peterborough,  your 
Lordfliip  defired  to  ask  a  queftion,  will  you 
pleafe  to  propofe  it  now  } 

E.  of  Peterborough.  My  Lord,  this  wit- 
nefs fcems  to  take  notice  of  two  fides,  who 
were  on  the  one  fide,  and  who  were  on  the 
other,  and  that  Mr.  Coote  and  my  Lord  of 
Warwick  were  on  one  fide  ;  I  defire  to 
know  one  thing  of  him,  what  rcafon  he  had 
to  apprehend  that  they  two  were  of  a  fide  ? 

L.  H.  St.  Friend,  you  hear  that  noble 
Lord's  queftion ;  you  feem  to  fay,  there 
were  three  and  three  of  a  fide.  What 
reafon  had  you  to  apprehend,  that  my 
Lord  Warwick  and  Mr.  Coote  were  of  one 
fide?  You  muft  explain  to  my  Lords  how 
you  come  to  make  that  judgment,  what 
reafon  you  had  to  think  fo. 

Cawthorne.  They  three,  my  Lord  Mo- 
hun, my  Lord  Warwick,  and  Mr.  C<  ore, 
were  on  the  one  fide  of  the  bar  ;  and  Capt. 
James,  Capt.  French,  and  Capt.  Dockwra, 
were  on  the  other  fide  of  the  bar. 

L.  H.  St.  So  you  laid  before  •,  but  the 
queftion  which  my  noble  Lord  defires  to  be 
fati^fied  in,  is  this,  How  you  come  to  fpeak 
as  if  there  was  a  quarrel  between  three  and 
three  ?  What  realon  had  you  to  think,  that 
three  were  on  one  fide,  and  three  en  the 
other  ? 

Cawthorne.  Their 
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Ctiivlhetiic.  Their  fworcls  were  all  drawn, 
and  chey  flood  three  on  one  fide  of  the  bar, 
and  three  on  the  otlier, 

E._of  Rochefter.  My  Lords,  I  defire  to 
ask  this  witnefs  pne  ciueftion  •,  I  think  he 
told  your  Lordfliips  at  (irll,  that  he  did  not 
perceive  any  angry  words  among  them  ; 
afterwards  he  comes  to  talk  of  fwords 
drawn  amongfl:  them  all,  three  on  the  out- 
fide,  and  three  on  the  infide  of  the  bar  -,  I 
define  10  know  what  was  the  occafion  of 
thofc  fwords  being  drawn  gn  the  one  fide  or 
the  other  ? 

Cawthorve.  Whatfoever  quarrel  there 
was,  was  amongft  thcmfelves  above  fl:airs, 
and  I  know  no  angry  words  that  paficd  be- 
tween them  when  they  came  down  to  the 
bar. 

L.  H.  St.  See  what  you  fay  ?  How  con- 
fiftent  one  part  of  it  is  with  another  !  You 
faid  at  firft,  you  did  not  hear  of  any  angry 
words  that  pafled  between  them,  and  yet 
you  fay,  all  their  fwords  were  drawn,  and 
three  were  on  the  one  fide,  and  three  on  the 
other  :  And  when  you  were  examined  upon 
the  motion  of  that  ncjble  Lord,  what  you 
meant  by  three  on  the  one  fide,  and  three 
on  the  other,  you  faid,  my  Lord  Mohun, 
my  Lord  Warwick,  and  Mr.  Coote,  were 
on  the  one  fide;  Mr.  James,  Mr.  French, 
and  Mr.  Dockwra,  were  on  the  other  fide  : 
How  could  there  be  two  fides,  unlefs  there 
was  a  quarrel  ?. 

Cawtkorne.  I  faid,  I  did  not  hear  any 
angry  words  pafs  between  them  before  they 
came  to  the  bar,  or  while  they  were  above 
flairs ;  but  there  were  three  on  the  one  fide 
of  the  bar,  and  three  on  the  other. 

L.  H.  St.  But  you  have  not  given  a  fatif- 
fadlory  anfwer  to  that  queftion  v/hicli  the 
noble  Lord,  my  Lord  Peterborough,  asked 
you.  What  reafon  you  had  to  apprehend, 
that  the  noble  Lord,  the  prifoner  at  the 
bar,  and  Capt.  Coote  were  of  a  fide? 

Cawthorne.  My  Lord  Mohun  came  to 
the  chair  fide,  when  Capt,  Coote  and  Capt. 
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I  Frencii  were  got  into  the  two  firH:  ch-alr<;, 

I  and  tokl  Capt.  Coote,  that  tlicre  fliould  be 

j  no  quarrel  that  night,    but  that  they  three, 

my  Lord  Warwick,  my  Lord  Mohun,  and 

I  he,  fhould  go  home  together;   and  I  took 

I  them  three  to   be  of  a  fide,  bccaufe  they 

were  on  the  outfide  of  the  bar  together, 

and  when  they   all  went  away,   their  three 

chairs  went  away  firit,  all  three  together. 

L.  H.  St.  Is  that  all  the  reafon  you  can 
give  why  you  fay,  they  were  three  and 
three  of  a  fide  .'' 

Ccwtbortie.  Yes,  my  Lord,  I  did  appre- 
hend it  fo, 

^tt.  Gen.  If  mv  noble  Lords  have  dene 
with  their  quefi;ions,  1  defire  to  ask  this 
witnefs  another  queftion  ;  my  Lords,  J 
think  this  pcrfon  fays,  that  there  was  a 
quarrel  at  the  bar  of  the  Houfe,  and  fwords 
drawn,  and  as  he  apprehended,  three  were 
on  the  one  fide,  and  three  on  the  other.; 
but  if  I  take  him  right,  I  do  not  fee  that 
he  has  given  your  Lordlhips  any  manner  of 
fatisfiiiibon,  ^vhat  reafon  he  had  to  appre- 
hend there  were  three  and  three  of  a  fide, 
or,  which  will  be  very  material  in  this  cafe, 
if  your  Lordfiiips  can  get  to  the  knowledge 
of  it,  which  three  were  on  the  one  fide,  and 
which  three  were  on  the  other  ;  or  indeed, 
whether  there  were  three  and  three  of  a 
fide,  as  your  Lordfhips  will  have  reafon  by 
and  by  to  enquire  a  little  further  into  that 
matter.  My  Lords,  I  defire  he  may  be 
asked  this  plain  queftion,  W'hat  words  or 
other  pailages.  he  did  perceive,  that  made 
him  apprehend  there  was  a  quarrel  betweep 
them,  and  they  were  three  and  three  of  a 
fide .? 

Cawthorne.  I  apprehended  it  from  the 
words  that  Mr.  Coote  faid,  that  he  would 
laugh  when  he  pleafed,  and  frown  when  he 
pleafed. 

Att.  Gen.  Pray,  my  Lord,  I  defire  he 
may  be  asked,  who  thofc  words  were  fpoke 
to,  and  who  they  were  applied  to  .? 

Ca-J.tlorne^ 
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Cazvthorne.  They  were  fpoke  to  Mr. 
James,  Mr.  French,  and  Mr.  Dockwra, 
who  were  within  fide  of  the  bar. 

Att.  Gen.  Did  he  apply  thole  words  to  all 
thole  particular  perfons  ? 

Cawthorne.  Yes,  as  I  thought,  for  they 
three  were  within  the  bar;  my  Lord  War- 
wick, my  Lord  Mohun,  and  Mr.  Coote, 
were  without  the  bar. 

Att.  Gen.  Pray,  my  Lord,  I  dcfire  he 
may  be  asked  this  queilion,  was  that  before 
the  fwords  were  drawn,  or  afterwards  ? 

Cawthorne.  It  was  before. 

Att.  Gen,  Then  I  defire  he  may  be  asked, 
whether  the  fwords  were  drawn  upon  thofe 
words  ? 

Cawtborne.  No,  my  Lord,  the  time  of 
drawing  the  fwords  was  when  I  went  out  to 
call  chairs  and  coaches  ;  and  I  know  not 
who  drew  the  fwords  firft,  or  when  they 
were  drawn ;  but  when  I  came  back  I 
found  them  all  drawn,  and  I  heard  them 
clalhing. 

Att.  Gen.  Upon  the  oath  you  have  taken, 
was  thofe  words  that  you  fpeak  of  Mr. 
Coote's,  That  he  would  laugh  when  he 
pleafed,  and  frown  when  he  pleafed,  before 
the  fwords  were  drawn,  or  after  the  fwords 
were  drawn  ? 

Cawtborne.  Before  the  fwords  were 
drawn  •,  for  I  did  not  fee  the  fwords  drawn 
till  I  came  back. 

L.  H.  St.  Does  either  fide  defire  to  ask 
this  witnefs  any   queftions  ;    if  not,    then 
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to  the  bar,  and  the  quarrel  happened,  fome- 
body  would  have  prevented  it ;  pray  repeat 
that  matter  again.  Did  you  obferve  any  of 
the  company  were  difpofed  to  take  up  the 
quarrel,  and  make  them  friends,  and  who 
they  were  ? 

Cawtborne.  My  Lord  Mohun  and  my 
Lord  Warwick  faid  they  would  fend  for  a 
file  of  mufqueteers,  and  my  Lord  Mohun 
did  all  he  could  to  quiet  and  pacify  them 
till  the  quarrel  was  over ;  and  my  Lord 
Mohun  particularly  had  his  finger  pricked 
with  endeavouring  to  crofs  their  fwjrds, 
and  keep  them  from  fighting;  which  was 
all  he  got  by  it. 

L.  H.  S.  Do  you  know  that  of  your  own 
knowledge. 

Cawtborne.  His  hand  was  bloody,  and 
he  faid  fo  at  the  bar ;  but  I  was  ju(l  coming 
in  again  when  I  heard  him  fay  fo ;  but  I 
cannot  lay  that  I  faw  him  hurt,  for  I  was 
without  the  houfe  at  the  time  that  was 
done. 

L.  Godolphin.  My  Lords,  I  defire  to  afk 
this  witnefs  one  queilion  ;  I  obferve  he  has 
told  my  Lords,  there  was  not  an  angry  word 
pafTed  between  them  before  they  came  down 
to  the  bar  -,  I  would  fain  afk  him  this  quef- 
tion,  whether  he  was  in  the  room  all  the 
time  till  they  did  come  down  to  the  bar  .? 

Cawtborne.  I  received  the  reckoning  juft 
before  they  came  down  to  the  bar. 

L.  Godolphin.  And  I  defire  he  may  be 
afked,  how  lonj^  he  ftaid  in  the  room  when 


you  may  withdraw,  and  you  may  proceed,  !  he  received  the  reckoning  ? 


Mr.  Attorney,  to  examine  fome  other  wit' 
nefs. 

L.  IFbarton.  My  Lord,  .  there  was  a 
queilion  asked  at  the  bar  about  the  hindering 
of  the  quarrel,  and  my  Lord  Mohun's 
defire    to    part    tliem,    and    make    them 


Cawtborne.  It  was  about  two  or  three 
minutes  that  I  ftaid  in  the  room,  and  not 
longer. 

£.  cf  IV.  My  Lord,  this  witnefs  that 
has  been  examined,  told  ycu,  that  when 
we  firft  came  down  to  the  bar  there  were 


friends  ;    I 


defire  tr.e   witnefs, 
may  be  asked  what 


before  he    two  chairs  called  for  ;  and  when  they  came. 


he  knows 


goes  away 
"of  that  matter. 

L.  H.  St.  It  has  been  obfcrved   by  my 
Lord,  that  you  faid,  when  they  came  down 
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other   gentleman,  Mr. 
chairs, 


Mr.  Coote  and  the 

French,  went   into    the   chairs,  and   after 

wards  they  came  cut  a^ain,  and  Mr.  Coote 

laid  fome  words,  I  defire   the  witnels  may 

Y  y  b- 
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b.-  adced  again,  whether  ic  was  Mr.  Cootc 
fpo'<c  thofe  words ;  whether  it  was  before  or 
after  the  timethat  he  came  out  of  the  chair  j 
for  I  take  it  to  be  very  material. 

CAiivtkortic.  It  was  after  Mr.  Cootc  came 
out  of  the  chair,  for  the  chairmen  heard 
the  words  as  I  verily  believe, 

Jtt.  Gen.  My  Lord,  I  defire  he  may  be 
afked,  was  there  any  reply  made  to  thoie 
words  by  any  of  thofe  perfons  he  fays  he 
apprehends  were  on  the  other  fide  ? 

Caivthorne.  No,  not  one  word  that  I 
know  of. 

E.  of  JV.  My  Lord,  1  muft  beg  the  fa- 
vour to  have  the  queftion  asked  again  of 
him,  whether  1  did  not  at  that  time  en- 
deavour to  prevent  any  quarrelling,  and 
did  not  fay  1  would  call  for  the  guard  if 
they  did  ? 

Ca'vatborne.  Yes-,  My  Lord  of  War- 
wick did  fay  fo,  and  fo  did  my  Lord  Mo- 
hun,  and  fo  I  think  did  Mr.  James. 

L.  H.  S.  How  came  you  not  to  fay  fo 
when  you  were  asked  that  queftion  parti- 
cularly before  ?  Then  you  faid  my  Lord 
Mohun  endeavoured  to  prevent  the  quar- 
relling, and  make  them  triends. 

Cc°jjthorne.  Yes,  my  Lord  Warwick  did 
fo,  and  fo  did  Mr.  James. 

L.  H.  S.  I  cannot  tell  whether  any  body 
elfe  dcfires  to  ask  him  any  quefl:ions.^ 

Alt.  Gen.  My  Lord,  he  fpeaks  of  what 
this  noble  Lord,  my  Lord  of  Warwick, 
faid  v  but  he  does  not  tell  you  the  parti- 
cular exprcflions,  nor  the  time  when  my 
Lord  faid  them. 

L.  H.  S.  You  fay  my  Lord,  the  prifoner 
at  the  bar,  endeavoured  to  pacify  the  quar- 
rel between  them  ;  but  you  do  not  tell  my 
Lords  who  the  quarrel  was  between,  nor 
when  the  endeavour  was  made  by  my  Lord 
Warwick  to  pacify  it. 

Ca-uothorne.  My  Lord  of  Warwick  did 
fay  he  would  have  the  guards  fent  for. 

L.  H.  S.  What  time  was  that,  before  or 
after  my  Lord  Mohun  faid  fo  ? 
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Cawlhanie.  Truly,  my  Lord,  I  do  not 
know  but  that  it  was  at  the  fame  time, 

L.  H.  S.  Was  ic  when  the  fwords  were 
drawn,  or  before  .? 

Caivthonie.  They  fpoke  of  it  both  be- 
fore and  after  the  fwords  were  drawn,  as 
I  remember ;  for  the  fwords  were  not  drawn 
while  I  was  in  the  houfe,  till  I  came  back. 

L.  H.  S,  Were  the  fwords  drawn  when 
my  Lord  Warwick  fpoke  of  fending  for 
the  guards  ? 

Cawlbornc.  Surely,  my  Lord,  it  was  be- 
fore the  fwords  were  drawn,  when  I  was 
fent  for  the  chairs. 

,    L.  H.  S.  You  faid  there  were  no  angry- 
words  or  quarrel  between  them. 

Cavjthorne.  Not  above  flairs,  my  Lord  : 
but  I  apprehended  when  they  came  down 
to  the  bar,  there  were  three  on  one  fide, 
and  three  on  the  other, 

Ati.  Gen.  Pray,  my  Lord,  let  him  be 
asked  this  queftion,  was  it  after  they  were 
three  on  the  one  fide,  and  three  on  the 
other,  that  iny  Lord  Mohun  and  my  Lord 
Warwick  fpoke  thofe  words  ? 

Cazvtborne.  I  apprehend  the  words  were 
fpoke  by  Mr.  Coote,  that  he  would  laugh 
when  he  pleafed,  and  frown  when  he 
pleafed,  before  the  fwords  were  drawn. 

L.  H.  S.  But  that  which  my  Lords  de- 
fire  to  know  is,  what  the  time  was  when 
my  Lord  Warwick  and  my  Lord  Mohun 
declared  their  defire  to  part  them  and  make 
1  them  friends  -,  whether  before  or  after  the 
fwords  drawn  ? 

Caivthorne.  Before  and  after;  for  I  was 
abfent  when  the  fwords  were  drawn. 

E.  Rivers.  He  fays,  that  after  my  Lord 
Mohun  and  my  Lord  Warwick  threatened 
to  fend  for  the  mufqueteers,  they  promifcd 
to  be  quiet :  I  defire  to  know  who  he  means 
by  they, 

Cavsthorne.  Mr.  James  called  to  me  and 

faid,  I  need  not  go  and  call  for  the  guards, 

for   the  quarrel   was  over.     1  here  is  one 

thing  more  that  I  forgot,  my  Lord  \  after 

\  my 
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my  Lord  Mohun  and  my  I-ord  Warwick 
were  gone  away  in  their  chairs,  and  Mr. 
Coote,  I  heard  iVIr.  Dockwra  fay  to  Capt. 
James  and  Cap:.  French,  they  did  not  care 
a  farthing  for  them,  they  would  fight  them 
at  any  time. 

L.  H.  S.   Who  were  together  then  ? 

Ca-jsthorne.  Capt.  James,  Mr.  French, 
and  Mr.  Dockwra,  after  my  Lord  Mohun 
and  my  Lord  Warwick  were  gone  with 
Captain  Coote. 

L.  H.  S.  Then  Mr.  French  was  with 
them,  when  Mr.  Dockwra  faid  fo. 

Cawthonie.  Yes,  my  Lord. 

L.  IVharton.  If  I  apprehend  him  aright, 
as  to  what  he  fays  now,  my  Lord  of  War- 
wick, my  Lord  iVIohun,  and  Captain  Coote, 
were  gone  away  at  that  time. 

Caii'thorne.  Yes,  they  were  gone  away 
in  the  three  firll  chairs,  which  my  Lord 
Mohun  bid  go  home. 

L.  IVharton.  Who  does  he  fay  fpoke 
thofe  words. 

L.  H.  S.  You  hear  my  noble  Lord's 
queftion,  who  fpoke  thofe  words  ?  Repeat 
them  again. 

Ca-jDthorne.  When  my  Lord  Warwick,  my 
Lord  Mohun,  and  Captain  Coote  were  gone, 
I  heard  Mr.  Dockwra  lay  to  Mr.  French 
and  Mr.  James,  we  dont  care  a  farthing 
for  them,  we  will  fight  them  at  any  time. 

An.  Gen.  I  defire  to  know  whether,  this 
witnefs  tcftified  any  thing  of  this  matter, 
when  he  was  examined  betore  the  coroner. 

Caivtborne.  No,  I  forgot  thofe  words 
when  1  was  examined  before  the  coroner. 

Att.  Gen.  How  foon  after  your  examina- 
tion did  you  recoUedt  yourfelf,  as  to  what 
you  now  fpeak  .'' 
.     Catvt borne.  The  next  day  after. 

Att.  Gen.  I  pray  my  LoruS,  that  he  may 
be  askedj.  whether  he  did  m  general  gi.e 
the  fame  evidtnce  before  the  coroner  that 
he  does  now  ? 

Cawthcrne..  Yes,  as  to  all  but  only  thofe 
words  of  Mr.  Docicwra's  deci-jing  he  did 
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not  care  a  farthing  for  them,  they  would 
fight  them  at  any  time. 

Att.  Gen.  My  Lord,  I  beg  he  may  be 
asked  how  long  ic  was  after  the  faift  was 
done,  that  he  was  examined  before  the 
coroner. 

Ca-wthorne.  It  was  the  next  day  in  the 
afternoon. 

Att.  Gen.  Then  I  have  this  queftion  fur- 
ther to  ask,  if  your  Lordfhips  pleafe,  was 
he  at  the  trial  of  Mr.  Dockwra,  Mr.  James, 
and  Mr.  French  ^ 

CcfiVlkorne.  Yes,  I  was. 

Att.  Gen.  Did  he  then  give  any  evidence 
of  tliofe  words  of  Mr.  Dockwra's,  after 
when  my  Lord  Warwick,  my  Lord  Mo- 
hun, and  Captain  Coote  were  gone  f 

Cawthorne.  No,  1  did  not. 

Att.  Gen.  My  Lord,  I  have  one  quef- 
tion  to  ask  him  more,  how  he  came  not  to 
fwear  this  matter  at  that  trial. 

Caivthorne.  It  was  out  of  my  mind  ac 
that  time,  and  I  had  like  to  have  forgot  ic 
now. 

Alt.  Gen.  My  Lord,  we  have  done  with 
this  witnefs ;  is  it  your  Lordfliips  pleafure 
that  we  go  on  to  call  our  other  witneffes? 

Lords.   Ay,  ay. 

Att.  Gen.  Then  our  next  witnefles,  my 
Lords,  will  be  the  chairmen  that  carried 
my  Lord  M  ^hun,  my  Lord  of  Warwick, 
and  Captain  Coote;  we  fhall  begin  with 
Thomas  Browne  and  John  Gibfon,  one  of 
them  carried  Mr.  Coo:e,  the  other  my  Lord 
of  Warwick. 

[Thomas  Browne  wasfworn.] 

L.  H.  S.  \\  hat  quelVion  do  you  ask  this 
witnefs,  Mr.  Attorney  ? 

Ait.  Gen.  i  rtat  he  would  acquaint  your 
Lordfhip-,  >>iiet'>ei  he  carnea  Mr.  Kiciiard 
Coote,  the  perlon  that  was  (lain,  upon  ihe 
2yth  or  jO;h  of  October,  irom  tlie  Grey- 
hound Favern  in  the  Strand,  and  to  what 
place  he  earned  him  ? 

L.  11.  S. 


I?o 


L.H. 
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■S.    You  hear  the  qiifftion  •,  pray 


fpcak  lb  Iniid  th.>t  my  Lords  may  hear  all 
wh;U  you  fay. 

Biozvne.  My  Lord?,  I  was  between  the 
hours  of  one  and  two  in  the  morning,  on 
Sunday  the  ^oth  of  Oftober  !aft,  with  my 
.fellow  and  our  chair,  at  the  Buffler's  Head 
Tavern,  at  Charing-Crofs,  and  I  heard 
ibme  people  at  Locket's,  at  the  Greyhound, 
in  iliJ  Strand,  calling  coach,  coach,  a  pretty 
while  ;  but  there  were  no  co.iches  m  the 
llreet,  nor  that  came  to  them  -,  when  they 
could  not  get  coaches,  then  they  called  out 
for  chairs ;  and  we  coming  to  the  door  with 
cur  chair,  there  were  four  other  chairs  there, 
and  fix  gentlemen  flood  in  the  paflage ;  and 
then  it  was  f^id,  there  were  not  chairs 
enough,  and  there  wanted  one  more,  and 
they  Hood  difcourfing  •,  and  the  firft  man 
came  into  my  chair,  who  was  Captain 
Coote;  and  my  Lord  of  Warwick  he  got 
into  another  :  when  the  door  of  the  chair 
was  iliut  up,  we  asked  them  whither  we 
fhould  go  ;  but  my  Lord  Mohun  came  and 
bid  us  open  the  chair  again,  and  we  did  fo, 
and  he  returned  into  the  houfe,  and  there 
was  fomc  difcourfe  between  them  Handing 
at  the  bar  in  the  entry.  Mr.  Coote  came 
out  again  and  came  intomy  chair,  and  my 
Lord  Mohun  and  my  Lord  Warwick  went 
into  two  others  •,  Mr.  Coote  bid  me  carry 
him  into  Leicefter  Fields,  and  to  .make  all 
the  hafte  I  could ;  my  Lord  of  Warwick 
and  my  Lord  Mohun  being  in  the  next 
chairs,  asked  him,  whither  are  you  a  going, 
and  called  out  twice,  and  he  faid  to  Lei- 
cefter Fields ;  pray  do  not,  fays  my  Lord 
of  Warwick,  but  come  along  with  us,  and 
Jet  it  alone  till  to-morrow,  but  he  bid  us 
go  on  ;  and  as  we  were  turning  up  St.  Mar- 
:rin's  Lane,  by  the  Crofs  Keys  Tavern,  my 
Lord  Mohun,  and  my  Lord  Warwick 
called  cut  to  us  to  llop,  and  their  chairs 
came  up  to  the  back  door  of  the  Crofs 
Keys  Tavern,  and  there  all  the  three  chairs 
were  let  on  a  bred  in  St.   Martin's   Lane,  j 
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and  while  they  were  talking  together,  there 
came  by  three  chairs  of  the  other  iide  of 
the  way  -,  and  Mr.  Coote  bid  us  take  up  and 
make  all  the  hafte  we  could  before  them 
into  Leiccitcr  Fields ;  fo  taking  up  the 
chair  again,  Mr.  Coote  bid  us  make  hafte, 
and  if  we  would  go  no  falser  he  (wore, 
damn  him,  he  would  run  his  fword  in  one 
of  our  bodies-,  there  were  two  chairs  be- 
fore me,  and  my  L  ord  Mohun  and  my 
Lord  Warwick  followed  in  two  chairs  af- 
ter me  ;  and  when  we  came  to  the  corner 
of  Leicefl:er  Fields  at  Green-ftreet  end, 
all  the  three  chairs  were  fet  down  a-brcft: 
again,  and  Mr.  Coote  put  his  hand  in  his 
pocket,  and  took  out  half-a-guinea  to  pay, 
and  faid  he  had  no  filver ;  and  my  Lord  of 
Warwick  fpoke  to  my  Lord  Mohun,  who 
took  out  three  {hillings  cut  of  his  pocket, 
who  faid  there  was  for  my  Lord  Warwick, 
Captain  Coote  and  himfelf ;  and  when  they 
were  gone  out,  I  took  my  box  and  my  pipe, 
and  filled  my  pipe,  and  took  the  lanthorn 
and  lighted  it,  and  by  that  time  I  had  light- 
ed my  pipe,  1  heard  a  calling  out,  chair, 
chair,  again,  towards  the  upper  end  of  the 
fquare-,  fo  I  took  my  chair,  and  there  was 
one  of  the  chairs  that  was  not  gone ;  and 
fo  we  came  up  to  the  upper  end  of  the 
fields,  and  they  called  to  us  to  bring  the 
chairs  over  the  rails  :  we  told  them  we  did 
not  know  how  to  do  that,  for  we  fliould 
not  be  able  to  get  them  back  again  ;  at 
laft  we  c;d  get  over  the  rails,  and  made  up 
clofe  to  the  place  where  we  :.tard  the  noifc, 
for  we  could  fee  nothing,  it  b..ing  a  very 
dark  night  ;  and  when  we  caire  up  clofr  to 
them,  by  our  lanthorn  there  were  two  gen- 
tlemen holding  up  Mr.  Coote  under  thc.r 
arms,  and  crying  out,  my  dear  Coote,  my 
dear  Coote  ! 

y///.  Gen.  Pray  who  were  thofe  two  gen- 
tlemen ? 

Brcwne.  I  did  not  know  them,  one  was 
in  red  cloaths,  and  the  other  had  gold  lace 
and  they  would   hiiYC   had   mc  taken   Mr. 

Coosfi 
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Coote  into  my  chair ;  but  feeing  him 
bloody,  and  not  able  to  help  himfelf,  I 
i"aid  I  would  not  ipoil  my  chair,  and  fo 
vould  not  meddle  with  him  ;  t:ut  they  laid 
they  would  make  me  any  fatisfacfiion  for  my 
chair,  and  defired  me  to  take  him  in,  but 
he  gave  himfelf  a  ipring  from  them,  and 
we  found  he  was  too  heavy  for  us  to  lift 
over  the  rails,  and  all  we  could  do  could 
not  make  him  fit  in  the  chair,  but  the  chair 
was  broken  in  endeavouring  to  place  him 
there ;  and  they  faid,  if  we  would  carry 
him  to  a  furgeon's,  they  would  give  us  a 
hundred  pound  fecurity  -,  but  we  finding  it 
impoffible,  the  watch  was  called  for,  but 
nobody  would  come  near,  for  they  fiiid  it 
was  out  of  their  ward,  and  fa  they  would 
not  come  a-  nigh  me  ;  and  I  Itaid  about  half 
an  hour  with  my  chair  broken^  and  after- 
wards I  was  laid  hold  upon,  bo;h  I  and  my 
partner,  and  we  were  kept  till  next  night 
eleven  a  clock  ;  and  that  is 'all  the  fatisfac- 
tion  1  have  had  for  my  chair  and  every 
thing. 

yitt.  Gen.  Pray,  my  Lord,  I  defire  he 
may  recolleft  himfelf;  for  we  do  appre- 
hend it  is  very  material,  who  it  was  that 
defired  to  take  Mr.  Cocte  into  the  chair. 

Brawne.  I  cannot  tell  who  they  were,  it 
was  fo  very  dark  1  could  only  fee  their 
cloaths. 

J::.  Gra.  Did  you  fee  the  Earl  of  War- 
wick there  ? 

Broivne.   No,  fir,  he  was  no-  there  •,  one 

of  them,    I  tell  you,  had  officer's   cloaths 

■  on,  rcvl  lined  with  blue,  and  t >e  other  had 

gold  lace  on  •,  there  was-  nobody  ttiere  that 

■held  him  up  but  them  two. 

M.  of  Norm.  He  fays  he  faw  two  per- 
fons  holding  up  Mr.  Coote  -,  ic  would  be 
very  well  to  have  that  maiter  very  well  fet- 
tled, who  thofe  two  perfons  v/ere  ;  I  de- 
fire  to  know  how  he  is  fire  my  Lord  of 
Warwick  v/as  not  one  of  them  two  i* 

You.  IL  No.  39. 
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Br  Clone.  I  know  my  Lord  of  Warwick 
very  well,  and  I  am  fure  he  was  neither  of 
the  two. 

D.  cf  Leeds.  I  would  know  what  li^ht 
he  had  to  difcern  it  fo  well  by,  that  he  can 
be  fure  my  Lord  of  Warwick  was  mz 
there  ;  for  he  fays,  it  was  a  very  dark  night, 
and  yet  he  defcribes  the  particular  perfons 
that  held  Mr  Coote  up. 

Broivne.  Yes,  my  Lord,  I  am  fure  my 
Lord  of  Warwick  v/as  none  of  them. 

D.  cf  Leeds.  How  could  you  diftinguifh 
in  fo  dark  a  night,  the  colours  of  people's 
cloaths  ^ 

Browne.  With  the  candle  that  T  had 
lighted  in  my  lanthorn. 

-D.  of  Leeds.  He  could  not  know  any  of 
the  perfons  unlefs  he  held  a  lanthorn  to 
their  faces,  or  knew  them  very  well  before, 

L.  H.  S.  My  Lord  Warwick,  will  your 
Lordfhip  ask  this  witnefs  any  quefhions  ? 

E.  of  W.  My  Lord,  I  defire  he  may  be' 
asked,  Whether  I  did  not  bid  him  (top  at 
St.  Martin's  Lane  end,  and  do  all  that  I 
could  to  hinder  Mr.  Coote  from  going  any 
further  but  to  g6  home. 

Browne.  The  Earl  of  Warwick,  and  my 
Lord  Mohun,  as  they  turned  up  the  lane, 
afKcd  Mr  Coote,  whither  he  v.'as  going  ? 
and  when  he  laid  to  Leicefter  Fields,  they 
defired  him  to  let  it  alone  till  to-morrow ; 
and  my  Lord  Mohun  laid  he  fhould  go  home 
with  him  ;  but  the  other  bid  us  go  on,  and 
faid  he  would  not  go  to  his  lodgings,  bwt 
that  they  v/ould  make,  an  end  of  it  that 
night;  ftili  they  called  to  him  again,  dear 
CootCi  let's  fpeak  a  word  with  you  ;  and  as 
the  chairs  came  to  the  back  door  of  the 
Crok  Keys  Tavern,  there  they  fiood  all  of 
a-breft,  and  they  both  of  them  fpoke  to 
iu.ii,  and  fiood  a  pretty  while  there,  and 
in  the  mean  time  three  chairs  pafled  by  on 
the  other  fide ;  he  commanded  us  to  take 
up,  and  carry  him  away  to  Leicefter 
Fields  immediate  y,  and  overtake  the  other 
Z  z  chairs, 
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clviirs,  or  he  would   rim  one  of  us   into 
the  body. 

/,.  /y.  S.  Would  your  Lordfliip  ask  him 
any  more  queftions  ? 

E.  of  IV.  No,  my  Lord. 
•  Jtt.  Ge>i.  My  Lord,  I  obferve,  he  Ciys 
they  dil-oiirfcd  Ibnie  time  together  while 
tliey  (topped  in  St.  Martin's  Lane;  I  defire 
that  ht  may  be  afked,  whether  he  can  tell 
what  that  dircourk  was. 

Browne.  I  could  not  well  hear,  they 
whifuertd  together,  but  I  could  hear  my 
Lord  Mahun,  and  my  Lord  of  Warwick, 
defire  Captain  Coote  to  go  home,  and  let 
the  bufinds  alone  till  another  time. 

jitt.  Gen.  I  defire  he  may  explain  himfelf 
what  that  bufineis  was  that  they  would 
put  off  till  to-morrow. 

Browne.  I  know  not  what  it  was,  I  heard 
of  no  anger  betwixt  them,  but  they  were 
as  good  friends,  for  any  thing  I  know  to 
the  contrary,  as  ever  they  were  in  their 
lives,  or  as  ever  I  fee  any  men. 

L.  Jefferies.  He  fays  there  were  two  went 
into  chairs  at  the  door  of  the  houfe,  and 
afterwards  went  out  again,  and  went  into 
the  houfe,  and  there  was  difcourfe  at  the 
bar  of  the  houfe,  I  would  defire  to  know 
what  that  was  ? 

Browne.  I  did  not  hear  the  difcourfe  that 
was  in  the  houfe,  I  was  at  the  door  of  the 
lioufe. 

Att.  Gen.  Our  next  witnefs  is  William 
Crippes.  [who  vvas  fworn. 

L.  H.  S.  What  do  you  ask  this  man,  Mr. 
Attorney  ? 

Alt.  Gen.  Pray  will  you  give  my  Lords 
here  an  account  who  you  carried  to  Leicef- 
ter  Fields  the  29ch  or  30th  of  OcStober,  and 
what  happened  in  your  knowledge  at  that 
time. 

Crippes.  Captain  Coote  was  the  firft  man 
that  went  into  the  chair  when  we  came  to 
the  Greyhound  Tavern,  afterwards  he  came 
out  again,  and  when  we  took  him  up  the 
fecond  time,  he  was  jhe  firft  man  that  fet 
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fet  out  ;  and  he  bid  us  carry  him  to  Lri- 
celler-firldsi  and  when  he  came  to  th: 
corner  of  .St.  Martin's  lar>e,  we  turned  up 
that  way,  and  my  Lor  i  of  Warwick,  und 
my  Lord  Mohun,  called  to  us,  bein£»  in 
chairs  behind,  to  know  vshither  we  wire 
going,  and  defired  to  ipeak  with  Captain 
Coote,  and  he  fa>d  he  was  going  to  Lei- 
ceftcr- fields;  when  they  oskcd  what  to  do  ? 
he  faid,  to  end  thi  taufinels :  They  defired 
him  to  put  it  off  till  to-morrow,  and  while 
they  were  difcourfirg  about  it  in  St.  Mar- 
tin's-lane,  there  paffcd  by  thre-  other 
chairs,  which,  when  Captain  Coote  faw, 
he  bid  us  take  up  and  overtake  them,  and 
go  fafter,  or  he  would  run  one  of  us  into 
the  body  ;  fo  we  went  on,  and  at  the  lower 
end  of  Leicefter-fields  we  fet  him  down; 
and  the  other  two  gentlr-men,  my  Lord 
Warwick,  and  my  Lord  Mohun,  were  there 
fet  down,  and  went  lovingly  together,  for 
any  thing  that  I  faw,  up  the  pavement  of 
the  fquare,  towards  the  upper  end,  and 
when  we  came  there  with  the  chair,  we  were 
bid  to  lift  over  the  chair  within  the  rails  ; 
and  when  we  faid  it  was  hard  to  be  done, 
they  infifted  upon  ir,  and  we  did  come  in  ; 
and  when  we  came  there  we  faw  two  gentle- 
men holding  up  Captain  Coote,  and  would 
have  had  us  taken  him  into  the  chair  ;  we 
faw  there  was  a  great  deal  of  blood,  but  I 
never  heard  how  it  came,  and  they  would  have 
had  us  carried  iiim  to  a  French  furgeon's, 
and  proffered  any  money. 

Att.  Gen.  My  Lord,   I  defire  to  know, 
who  they  were  that  defired  him  to  be  car-.. 
ried  to  the  furgeon  ? 

L.  H.S.  You  hear  the  queftion,  what 
fay  you  ? 

Crippes.  I  cannot  tell,  my  Lords  one  of 
them  had  fomething  of  lace  upon  him,  but 
it  was  fo  dark  that  I  could  hardly  fee  my 
hand,  and  therefore  I  cannot  tell  who  they 
were  j  and  when  there  was  an  obje<ftion 
made,  that  the  chairs  would  be  fpoiled, 
they  faid,  we  need  not  queftion  our  chair, 

they 
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they  would  give  us  idol,  fecurity  to  anfwer 
any  damages,  if  we  would  but  carry  him, 
fo  we  endeavoured  to  put  him  into  the 
chair,  but  could  not  •,  and  fo  we  called  out 
to  the  watch,  to  have  had  fome  help,  but 
they  faid  it  was  none  of  their  ward,  and  fo 
they  would  not  come  to  us  ;  fo  the  gentle- 
men went  away,  and  we  left  them,  and  went 
and  called  a  furgeon,  who,  when  he  came, 
fiiid,  he  was  a  dead  man,  and  we  were  fe- 
cured  till  the  next  day. 

Att.  Gen.  Pray,  my  Lord,  I  defire  he  may 
be  afl<ed,  were  there  not  other  chairs  in 
that  place  at  that  time  ? 

Grippes.  There  was  one  in   the  Field  be- 
fidcs,  and  no  more  that    I  could   fee,    they  ' 
all  weiit  away  but  us  two.  | 

Att.  Gen.  What  diltance  of  time  was  there  i 
between  their    fetting  down   in  Leicefter- 
fields,  and  their  calling  the  chairs  again  ? 
Grippes.  Not  a  quarter  of  an  hour. 
Att.  Gen.  What    became    of  the  three 
chairs  that  palled  by  you    in   St.  Martins- 
lane  ? 

Grippes.  They  got  before  us  •,  but  what 
became  of  them  afterwards  I  cannot  tell. 

Att.  Gen,  Did  they  come  from  the  fame 
place,  the  tavern  in  the  Strand  that  you 
were  at  ? 

Grippes.  Yes,  I  believe  they  did,  for 
Captain  Cootc  bid  us  follow  them,  and 
threatened  us  if  we  did  not  make  greater 
hafte. 

Att.  Gen.  Do  you  know  my  Lord  of 
Warwick  ? 

Grippes.  Yes,  he  had  whitifli  cloaths  on, 
and  none  but  he  had  fuch  clothes  on  as 
thofe  were, 

L.  H.  S.  Will  your  Lordlhip  afk  this 
witnefs  any  queftions  ? 

E.  ofW.  My  Lord,  I  defire  he  may  be 
asked,  whether  I  did  not  bid  him  flop  } 
and,  whether  I  did  not  fay,  they  Ihould 
not  go  to  quarrel  that  night  i" 


N     OF     TRIALS.  1P3 

Grippes.  Yes,  both  he  and  my  Lord  Mo- 
hun  would  not  have  had  Captain  Coote  gene 
any  where,  but  homcio  his  lo-igin'-^s. 

Att.  Gen.  My  Lord,  I  defire  to  know 
of  him,  diredtly  and  downright,  whether 
my  Lord  of  Warwick  was  not  one  of  them 
that  held  him  when  he  was  within  tl;c  rails 
in  the  Fields  ? 

Grippes.  No,  he  was  not,  he  was  neither 
of  them,  for  the  one  of  them  was  too  big 
for  him,  and  the  other  was  too  little  for  my 
Lord  Mohun. 

Att.  Gen,  Now  we  (hall  call  the  chair- 
man that  carried  the  Karl  of  Warwick  in- 
to Leicefter-fitlds,  James  Crattle. 

[Fie  was  fworn. 
Att.  Gen.  Will  you  tell  my  Lord.-,  what 
you  know  of  any  pcrfon  that  you  carried 
the  29th  or  30th  of  Oftober  laft,  from  the 
Greyhound  Tavern  in  the  Strand,  and  who 
it  was,  and  whither  vou  carried  him  ? 

Grattle.  \\  was   going    along    Charing 
Crofs,  between  one  and  two  in  the  morning 
the  30th  of  Odtober  laft,  and  1  heard  a  chair 
called  for  at  Locket's  at  the  Dog  Tavern, 
and  thither  1  and  my  partner  went,  and  we 
took  up  the  gentleman,;  and  carried  him  to 
Leicefter-fields. 
Att.  Gen.  Who  was  that  gentleman  ? 
Crattle.  It  was  the  Earl  of  Warwick. 
Att.  Gen.  What  time  of  night  do  you 
fay  it  was  ? 

Grattle.  It  was  about  one  or  two  in  the 


Att.  Gen,  What  day  of  the  week  was  it  ? 

Grattle.  It  was  Saturday  night  and  Sun- 
day morning. 

Att.  Gen.  Whither  did  you  cany  him  ? 

Grattle.  Into  Green-ftreet,  towards  the 
lower  end  of  Leicefter-fquare. 

Att,  Gen.     What    chairs    were    there 
more  there  ? 

Grattle.  There  was  one  that  Cajrtain 
Coote  was  in,  and  another  that  my  Lord 
Mohun  was  in,  and  we  went  away  all  to- 
gether, 

Att.  Gen. 
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Jtt.  Gen.  Were  there  no  other  cliairs  ?      i 

Crattle.  I  did  not  know  who  went  in  the  I 
other  chairs,  but  there  were  three  other  , 
chairs  that  palled  by  us  at  St.  Martin's-  j 
lane,  and  we  followed  after  thcna  to  Lei-  i 
ccftcr-fields. 

yf//.  Gai.  Pray  what  became  of  you  af- 
ter you  had  fet  down  your  fare  ? 

Craltk.  We  were  difchargcd  and  paid  •, 
the  other  three  went  up  towards  my  Lord 
ot  Leicefter's,  but  we  were  coming  away, 
and  in  a  little  time  we  heard  the  noife  of 
calling  chaiis,  chairs,  again,  and  there  were 
two  chairs  did  come  up,  Thomas  Browne's 
and  ours  ;  the  Earl  of  Warwick  called  our 
chair,  and  we  took  him  into  it,  and  he  bid 
us  carry  him  to  the  Bagnio  in  Long-acre, 
and  when  we  came  there  we  knocked  at  the 
door,  and  his  hand  was  bloody,  and  he 
asked  us  if  we  had  any  handkerchief  to 
bind  up  his  hand  ? 

Att.  Gen.  Was  there  any  other  chairs  at 
the  door  of  the  Bagnio,  at  the  lame  time 
when  you  came  there  ? 

Crattle.  Yes,  there  was  another  chair 
there  at  the  door  at  the  fame  time,  and  we 
fet  down  both  together. 

.4tt.  Gen.  Pray  whence  came  that  chair  ? 

Crcttte.  Indeed  I  do  not  know. 

Att.  Gen.  Who  were  the  chairmen  that 
carried  that  chair  ?• 

Crattle.  Indeed  my  Lord  Mohun,  and 
my  Lord  Warwick,  were  the  only  perfons 
that  I  knew  of  all  the  company. 

Att.  Gen.  What  fort  of  gentleman  was 
the  other  that  went  out  of  the  other  chair 
into  the  houfe  ? 

Crattle.  He  was  a  pretty  tall  man  ;  when 
he  was  in  we  went  away  -,  I  only  can  fay 
I  faw  my  Lcrd  of  Warwick  go  into  the 
houfe. 

Att.  Gen.  Did  you  take  any  notice  of 
any  fword  that  my  Lord  of  Warwick  had 
in  his  hand  at  that  time  ? 

Crattle.  No,  I  cannot  fay  I  did  take  any 
notice  of  any  fword,  only  that  there  was  a 
j^andkerchief  defired. 
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Att.  Gen.  Pray  did  you  hear  no  noife  at 
all  in  the  field,  till  you  heard  chairs  called 
for  again  ? 

Crattle.  No,  1  cannot  fay  I  heard  any 
noife  in  the  field. 

Att.  Gen.  Did  you  apprehend  there  was 
any  fighting  ? 

Crattle.  No,  I  knew  noth'ng  at  all  of  ir, 
but  upon  the  calling  of  chairs  again,  and 
my  Lord  Warwick  coming  along,  we  took 
him  in,  and  he  bid  us  go  to  the  bagnio, 
and  thither  we  went, 

Alt.  Gen.  My  Lord,  we  have  done  with 
this  witnel's. 

L.  H.  S.  My  Lord  Warwick,  will  you 
ask  this  witnefs  any  queflions  .'' 

E.  of  IV.  No,  my  Lord. 

Att.  Gen.  Then,  my  Lord,  our  next 
witnefs  is  John  Gibfon,  he  was  another  of 
thole  chairmen  that  carried  my  Lord  of 
Warwick  to  the  bagnio  afterwards.  Pray 
will  you  give  my  Lords  an  account  what 
you  know,  who  you  carried  the  29th  and 
30th  of  October  laft,  and  whither  you  car- 
ried them  i*     (Who  was  fworn.) 

Gibfon.  My  Lord,  I  was  at  Charing 
Crofs  with  my  partner  the  29th  of  Odober , 
laft,  at  night,  and  about  one  01  two  in  th.e 
morning  chairs  were  called  for  to  the  Grey- 
hound Tavern  in  the  Strand  ;  and  when 
[  we  came  there,  my  Lord  of  Warwick,  my 
Lord  Mohun,  and  Mr.  Coote,  got  into  the 
three  firlt  chairs,  and  we  got  my  Lord 
j  Warwick  into  our  chair  ;  and  when  we 
had  him  there,  we  were  bid  to  go  towards 
Leicefter-fields,  as  I  apprehended,  for 
thither  the  chairs  that  went  firft  was  to  so  ; 
and  indeed  my  Lord  Mohun,  ami  my  Lord 
Warwick  did  call  to  ftop  at  the  end  of  St. 
Martin's-lane,  and  asked  Mr.  Coote  whi- 
ther he  was  going  ?  and  he  faid  he  was  go- 
ing to  make  an  end  of  the  bufinefs,  and 
they  faid  it  fhould  not  \)c  to-night  ;  but 
prcfcntly  after  three  other  chairs  coming 
along,  and  palTing  before  us,  the  chair  that 
Captain  Coote  was  in,  was   bid  to  go  on, 

and 
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■  nd  we  were  ordered  to  follow,  which  was 
done  accordingly  ;  juft  at  the  turning  of| 
Green-ftreet  we  fet  down  our  three  chairs,! 
and  I  think,  juil  about  the  turning  of, 
Green-ftreet  end  we  flayed  till   there   came 


another  chair  again,  and  we  and  the  other 
chair,  upon  my  Lord  Warwick's  coming 
to  u'?,  went  away  from  thence,  and  car- 
ried him  to  the  Bagnio  in  Long-acre. 

Att.  Gen.  You  talk  of  another  chair, 
pray,  whole  chair  was  that  ? 

Gibfon.  There  was  another  chair  that  was 
got  there  jud;  before  us,  but  indeed  I  do  not 
know  whole  it  was,  nor  indeed  can  I  lay 
who  it  was  that  was  in  it  ;  but  this  I  am 
fure,  we  went  to  the  fame  place,  and  we 
■met  and  litjull  at  the  fame  time,  and  my 
Lord  of  Warwick  asked  for  a  handker- 
chief to  bind  about  his  hand,  which  was 
bloody,  which  was  given  him. 

Att.  Gen.  Did  you  not  know  who  was  in 
the  other  chair  at  that  time  ? 

Gibfon  No  indeed,  I  did  notknovv,  I  will 
afTure  you. 

Att.  Gen.  Pray,  did  you  not  know  where 
that  other  chair  took  the  other  gentleman 
up  i* 

Gibfon.  No,  indeed,  Sir,  I  did  not. 

Att.  Gen.  Pray,  what  time  of  the  night 
was  it  ? 

Gibfon.  It  was  between  one  and  two  of 
the  clock  in  the  morning. 

Att.  Gen.  You  talk  of  his  hand  being 
hurt,  and  that  he  called  for  a  handkerchiet. 
Did  you  fee  his  hand  bleed  ?  and  pray,  in 
what  nature  was  his  wound  ? 

Gibfon.  My  Lord,  all  I  can  fay  is,  there 
was  blood,  and  he  wanted  a  handkerchief, 
and  had  one,  for  he  fiid  his  hand  was  hurt, 
but  in  truth  I  did  not  take  any  notice  what 
that  hurt  was,  I  did  not  fee  if,  if  my  part- 
ner took  notice  of  it,  lb,  but  clfe  I  can  fay 
nothing  to  it,  but  the  handkerchief  was  af- 
terwards asked  again,  and  could  not  be 
had. 

Voi.  II.  No.  39. 
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L.  U.  S.  Vk'culd  my  Lord  of  Warwick 
ask  this  witnefs  any  queflions  ? 

E.  of  IV.  No,  my  Lord. 

Att.  Gen.  Then,  my  Lord,  our  next 
witncfies  are  Robert  Applegatt,  and  Peter 
Catro,  who  will  give  your  Lordfliip  an  ac- 
count who  they  carried  at  this  time. 

L.  H.  S.  Whom  do  you  call  firll  ? 

Att.  Gen.  Robert  Applegace. 

[\N'ho  was  fworn. 
_  L.  II.  6\    What  quellions  do  you  ask 
him,  Mr.  Attorney. 

Att.  Gen.  I  defire  that  he  would  acquaint 
your  Lordfnip,  what  he  knows  of  v/hac 
pafTed  at  the  Greyhound  Tavern  in  the 
Strand  the  29th  of  Oclober  lail,  whom  he 
carried,  and  whither  he  carried  them  .' 

Applegate.  My  Lord,  about  one  or  tv/o 
o'clock  in  the  morning,  a  Sunday  mornin"-, 
the  29th  or  30th  of  October  laft,  I  was  go- 
ing home  with  my  partner  and  my  chair, 
and  I  heard  them  calling  at  the  Greyhound 
Tavern  in  the  Strand,  Mr.  Locket's,  for 
coaches  and  chairs,  and  there  was  no  coach 
to  be  had  that  could  be  heard  of,  but  com- 
ing up  to  the  door,  they  faid  they  wanted 
fix  chairs,  and  w hen  we  were'  there  at  the 
door,  there  ca.me  out  firfl  my  Lord  of  War- 
wick, Captain  Coote,  and  my  Lord  Mo- 
hun  J  Captain  Coote  got  into  the  firft 
chair,  and  what  directions  he  gave  them  I 
cannot  tell ;  my  Lord  of  Warwick  got  in- 
to the  next  ;  and  into  ours,  which  was  the 
third,  my  Lord  Mohun  came  in,  and  bid 
us  take  him  up  and  carry  him  towards 
Weftminfter,  and  he  ordrred  us  to  follovy 
the  chairs  before  ;  JLil:  as  they  turned  St. 
Martin's-lane,  my  Lord  Mohun  called  our, 
and  defired  to  ftop,  and  at  the  Crofs-keys 
Tavern  back-door,  all  the  three  chairs 
came  up  together,  and  then  my  Lord  of 
V/arwick,  and  Captain  Coot .-jandmy  Lord 
Mohun  talktd  together,  and  I  could  luar 
my  Lord  Mohun  and  my  Lord  of  War- 
wick defire  Captain  Ccoie  to  d^fer  it,  and 
put  it  by  till  another  day  ;  what  it  was,  in- 
A  a  a  died 
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deed  I  cannot  tell  :  But  while  thry  were 
talking  there,  three  chairs  more  came  up 
01  the  other  file  of  the  way,  .".nd  Captain 
Coote  would  needs  go  forward,  and  my 
Lord  Mohun  and  my  Lord  of  Warwick 
wen:  with  him,  and  fo  they  were  all  let 
down  at  the  lower  end  of  Leicefter-ficlds  at 
Green-itreet  end.  But  in  truth  I  did  not 
lee  where  the  other  three  chairs  let  down 
thofe  they  carried. 

Alt.  Gen.  What  then  happened  after- 
wards, can  you  lell  ? 

Apphgate.  1  cannot  tell  whether  I  had 
lighted  my  pipe,  or  juft  lighting  it,  when  I 
heard  chairs  called  again  •,  upon  which  we 
run  up  with  our  chair  towards  the  upper  end 
rf  the  Fields,  and  there  Idid  fee  my  L.  of 
Warwick  within  tiie  rails,  who  bid  us  put 
over  our  chair  into  the  Fields,  but  we  told 
him,  if  we  did,  we  could  not  get  it  over  again, 
and  lb  we  went  without  chair  to  the  corner 
of  the  Fields,  and  when  we  came  there,  there 
came  out  Captain  French,  who  bid  us  open 
our  chair,  and  let  him  in,  for  he  did  believe 
he  was  a  dead  man  ;  and  upon  that  we  did 
take  him  in,  and  he  bid  us  carry  him  with 
all  the  fpeed  we  could  to  the  Bagnio  in 
Long  Acre,  and  my  Lord  of  Warwick  got 
into  another  chair  behind  ;  fo  we  went  to 
Long  Acre,  and  when  we  came  to  the 
door  of  the  Bagnio,  and  Captain  French 
came  out  of  the  chair,  he  was  lb  weak  that 
he  firll  down  upon  his  knees  •,  and  when  he 
came  out,  I  asked  who  fhould  pay  me,  and 
defired  to  be  dileharged  ;  and  the  Eirl  of 
AVarwick  laid.  Damn  ye,  call  for  your  money 
tc-niorroiv  ;  lo  they  both  went  in  at  the 
Bagnio  door  together. 

Alt.  Gen.  Pray,  who  called  for  the  Chair 
firft.  Captain  French,  or  my  Lord  of 
Warwick,  in  the  Fields  ? 

Applfgate.  I  cannot  tell,  but  when  I 
brought  up  my  chair,  I  firll  faw  my  Lord 
of  Warwick,  and  he  would  have  had  me 
lifted  the  chair  over  the  rails,  and  I  told 
him  we  could  not  get  it  over  again,  and  fo 
vent  up  to  the  upper  end  of  the  Fields. 
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An.  Gen.  If  you  fpoke  with  my  Lord 
of  Warwick,  why  did  you  not  carry  mj 
Lord  of  Warwick  ? 

Applegate.  Indeed  I  cannot  tell,  but  I 
fuppofe  it  was  becaufe  he  did  not  come  fo 
foon  out  of  the  F'ields  as  Captain  French, 
or  did  not  come  the  fame  way. 

Att.  Gen.  Pray,  do  you  remember  any 
thing  that  happened  jufl.  at  their  carrymg 
Capt.  French  away  .-' 

Applegate.  Before  he  went  into  the  chair, 
he  flopped,  and  would  have  pulled  off  his 
cloaths,  but  we  would  not  lee  him. 

Att.  Gen.  Did  you  lee  aiiy  Iv/ord  Captain 
French  had  .'' 

Applegate.  I  did  fee  no  fword  that  I  can 
fay  dircftiy  was  a  fword  ;  but  Captain 
French  had  fomething  in  his  hand,  but 
what  it  was  I  cannot  tell. 

Att.  Gen.  What  was  it  that  he  faid  to 
you,  when  he  firll  went  into  to  the  chair  ? 

Applegate.  He  defircd  to  be  carried  lo 
the  Bagnio  ;  for  he  faid  he  believed  he  was 
a  dead  man. 

Att.  Gen.  Pray,  friend,  recolleft  your 
felf,  if  you  heard  him  fay  any  thing  at  all 
when  he  firft  went  into  the  chair  at  the 
Greyhound  Tavern  .^ 

Applegate.  I  did  not  hear  him  mentio.i 
any  thing  at  all. 

Att.  Gen.  Pray  what  did  you  hear  my 
Lord  of  Warwick  fay  at  that  time. 

Applegate.  Truly,  I  cannot  fay  I  heard 
him  mention  any  thing  at  all  neither;  bu: 
i  I  did  hear  n.y  Lord  Mohun  fay,  when  he 
could  not  prevail,  in  St.  Martin's-lane,  wkh 
Captain  Coote  to  go  home,  that  if  they  did 
so  he  would  go  and  fee  it. 

Att.  Gen.  It  they  did  go;  who  did  he 
mean  by  they  ? 

Applegate.  My  Lord  Warwick  and 
Captain  Coote  that  were  in  the  other  chairs  \ 
there  was  no  body  elfe  to  fpcak  to. 

Att.  Gen.  Was  there  any  talk  of  fighting 
or  quarrelling  ? 

Applegate^ 
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Applegate.  No  indeed,  I  do  not  know  of 
any  difference  there  was  between  them. 

L.  //.  ^.  My  Lord  Warwick,  will  your 
Lordlliip  af!-:  this  witnefs  any  queftions? 

E.  of  V/.  My  Lord,  I  defirc  he  may  be 
aflied,  whether  I  did  not  endeavour  to  put 
off  the  going  into  Leicefter- fields,  and  to 
have  all  things  let  alone  till  to-morrow. 

Appligate.  My  Lord,  I  cannot  lay  any 
tiling  of  that ;  but  I  did  heard  my  Lord 
Mohun  beg  heartily  of  Captain  Coote  to  go 
home,  and  let  the  bufnefs  alone  till  another 
time;  and  I  think,  I  never  heard  a  man 
beg  more  heartily  for  an  alms  at  a  door,  than 
he  did,  that  they  might  not  go  into  the  fields 
then  •,  but  I  cannot  fay  that  I  heard  any 
thing  that  my  Lord  of  Warwick  faid  about 
it. 

L.  H  S.  Will  your  Lordfhip  aflc  him  any 
other  queilions  ? 

E.  cf  iV.  No,  my  Lord. 

L.  H.  S.  Did  my  Lord  of  Warwick  ex- 
prefs  any  inclination  to  go  on  ? 

Applegate.  Indeed  I  know  not  any  thing 
one  way  or  other. 

L.  Jeffreys.  My  Lords,  if  I  am  not  mif- 
taken,  he  did  fay,  that  he  did  not  fee  any 
thing  of  inclinat'.on  in  my  Lord  of  War- 
wick to  go  on  •,  but  I  defire,  if  your  Lord- 
fhips  pleafe,  that  he  may  be  afked  this  quef- 
tion,  whether  he  did  fee  any  thing  in  my 
Lord  of  Warwick  that  fhewed  any  inclina- 
tion to  the  contrary. 

App.egate.  All  that  I  can  fav  is,  I  heard 
my  Lord  Mohun  fay,  pray  let's  go  home 
and  lie  all  together,  and  let  us  put  off  this 
bufinefs  to  another  txm^  ;  but  indeed  I  do 
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L.H. 

witnefs  i 
Att.    Gen 


Mr.  Attorney,  who  is  your  next 
Feter     Catro.     fWho  was 


Us 
L.  H.  S.  What  do  you  afl;  him,  S 


■orn.; 
,     -   - ,^.r  ? 

Att.  Gen.  He  was  the  other  chair-man 
that  carried  my  Lord  Mahun  •,  Pray,  will 
you  give  my  Lords  an  account  of  what  you 
know  paffcd  at  the  time  when  you  carried 
my  Lord  Mohun  to  Leicefter-ficlds  ? 

Catro.  I  and  my  fellow  carried  my  Lord 
Mohun  from  the  Greyhound  Tavern  in  the 
Strand,  till  we  came  to  the  turning  up  of 
St.  Martin's-lane,  where  my  Lord  Mohun 
defired  that  our  three  chairs  might  fbop, 
and  that  they  might  go  down  to  W^eftmin- 
fter,  and  that  my  Lord  Warwick  and  Capr. 
Coote  would  go  tiiither,  and  he  v/ould  wait 
upon  them  to  their  lodging;  Capt.  Coote 
made  anfwer  again  fomething,  but  what  I 
cannot  tell,  and  his  chair  went  on  ;  and 
my  Lord  Mohun  did  fay,  if  ihey  went 
forward,  he  would  follow  them,  and  fee 
what  would  come  of  it. 

Att.  Gen.  What  did  you  fee  happen  while 
you  were  in  St.  Martin's-lane. 

Catro.  There  were  other  three  chairs' 
that  went  by  while  we  rtood  at  the  Crois- 
Kevs  Tavern  door,  and  Captain  Coote's 
chair  going  forward,  we  followed  and  wciu 
to  the  end  of  Leiceller  fields,  at  Grecn- 
fireet  end  ;  and  there  all  three  went  out  of 
their  chairs  and  walked  up  the  paved  ftones 
of  the  fquare  ;  my  Lord  of  Warwick  afked 
my  Lord  Mohun  if  he  had  any  filver,  and 


three   {hilling   were 


for   the  three 


chairs,  and  they  went  froni  us,  and  bid  us 
not  remember  that  my   Lord   of  Warwick  •  go  about  our  bufinefs  ;  and  in  a  little  while 


faid  one  word  of  going  any  way  backward 
or  forward. 

Att.  Gen.  Pray,  who  did  my  Lord 
Mohun  fpeak  thefe  words  to  you  ? 

AppU-gate.  My  Lord  Mohun  fpoke  them 
to  my  Lord  of  Warwick  and  Cnptain  Coote, 
bocht 


after  we  heard  a  noife  from  the  upper  end 
of  the  fields,  calling  chairs,  again. 

Att.  Gen.  Did  you  obferve  any  thing  of 
quarrel  or  difference  between  them,  or  any 
clalhing  of  fworJs  .? 

Catro.  Indeed  I  heard  nothing  of  any 
quarrel,  for  we  were  at  the  lower  end  of 
the  {quarc,  at  Green  (Irest  end  ;  and  when 
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\vc  heard  them  call  for  chairs  again,  we 
went  up  towards  the  upper  end  of  the 
l-'ields  i  and  when  we  came  there,  we  heard 
one  bid  us  brini^  up  the  chair  over  the 
laih. 
^tt.  Gen.  Who  was  that  ? 

Cntro.  Indeed,  my  Lord,  I  cannot  tell, 
for  I  was  behind  the  chair,  and  could  not 
ke  who  it  was  •,  but  we  faying  that  we  could 
)iot  get  it  over  again  if  we  did,  we  went 
up  to  the  upper  end  of  the  Fields,  and 
there  was  Captain  French,  1  think  it  was, 
for  I  did  not  pf  rfcdtly  fee  him,  being  at 
the  hind  pait  of  the  chair  j  and  we  went 
on  to  the  Bagnio  in  Long  Acre-,  and  I  did 
lee  my  Lord  Warwick  come  out  of  his 
chair  at  the  Bagnio  door,  for  there  they 
were  fet  down. 

Att.  Gin.  You  fay  you  faw  my  Lord  of 
Warwick  at  the  Bagnio  door ;  Did  you  fee 
any  fword  as  my  Lord  of  Warwick  had, 
or  Captain  French  ? 

Ca'.ro.  N'o,  I  did  not  fee  any  fword  at  all 
of  either  of  them. 

Jtt.  Gen.  What  do  you  know  of  Captain 
French  his  declaring  he  was  wounded  ? 

Cairo.  I  think  it  was  either  when  he 
went  into  the  chair,  or  in  Newport-ftreet 
end,  he  called  out  to  have  the  chair  opened  ; 
for,  fays  he,  I  think  I  am  a  dead  man,  and 
would  have  pulled  off  his  cloaths ;  and 
when  we  were  at  the  Bagnio  door,  we  tarried 
a  pretty  while  till  they  got  them  up  to  let 
them  in;  and  afking  if  we  fhould  wait,  my 
Lord  of  Warwick  bid  us  come  to  that 
houfe  to-morrow  morning  for  our  money  •, 
and  they  went  in  together  into  the  houfe, 
but  I  never  heard  any  one  word  of  quarrel 
or  diflatisfaftion  pafll'd  between  them. 

Alt.  Gen.  This  witnefs  fpeaks  to  the 
fame  purpofe  ~as  the  other  did  •,  and  I  think 
we  need  not  trouble  your  Lordfhip  any 
further  as  to  that. 

L.  H.  S.  Would  my  Lord  of  Warwick 
a(k  him  any  queltions  ? 

E.  oj  IV.  No,  my  Lord. 
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Alt.  Gen.  Then  our  next  witnefs  is  one 
John  Palmer.  [Who  was  fworn. 

Alt.  Gen.  Pray,  will  you  give  my  Lords 
an  account,  who  it  was  you  did  carry  in 
your  chair  the  29th  or  3cth  of  Oftober 
lad,  and  whither  you  carried  him  ? 

Palmer.  About  one  a  clock  in  the  morn- 
ing, the  30th  of  October,  we  were  called 
to  the  Greyhound  Tavern  in  the  Strand  to 
Mr.  Locket's,  and  there  we  took  up  a  gen- 
tleman, one  Captain  French. 

All.  Gen.  Whither  did  you  carry  him  ? 
Palmer.    He    bid    us    go   to  Leiceflcr- 
!  fields. 

j      Au.  Gen.  What  did  he  particularly  fay 
j  to  you  ? 

j  Palmer.  There  were  three  other  chairs 
I  that  were  juft  gone  before  from  the  fame 
door,  and  he  bid  us  get  before  all  thofe 
chairs ;  and  juft  as  wc  came  to  St.  Martin's 
lane  end,  we  faw  there  were  three  other 
chairs  fet  down  before  us  ovcr-againft  the 
Crofs  keys  Tavern  b.ick-door. 

Alt.  Gen.  Well,  what  did  you  do  then  ? 
Palmer.  So  we  went  before,  accord incr 
as  we  were  bid,  unto  Leicefter-fields,  and  ac 
the  upper  end  of  the  Fields,  by  Leicefter- 
houfe,  we  opened  the  door,  and  Capcain 
French  came  out,  and  he  gave  us  a  fhilHng, 
and  we  went  a.vay  about  our  bufinefs. 

Alt.  Gen.  Were  there  any  more  cha  rs 
there  that  went  with  you  ? 

Palmer.  There  were  two  more  chairs 
that  fet  down  two  other  gentlemen  by 
Leicefter-houfe,  and  we  came  away  when 
we  were  paid  ;  that  is  all  I  know. 

Alt.  Geu.  Did  you  fee  any  other  chairs 
befides  your  three  when  you  came  do  ah 
again,  or  any  other  gentlemen  .? 
Palmer.  We  did  fee  Ibme 
walking  up  about  the  middle  of  the  fqu.;re 
when  we  came  down,  but  we  made  what 
halte  we  could  away  home,  it  being  Fate, 
and  Sunday  morning. 

Alt.  Gen.  Did  y^u  obferve  any  figluing 
when  you  were  in  the  Field  .' 

Palmer.  I 


gentlemen 
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or  difcern  any 
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Talmer.    I  did   not  hear 
fighting  while  I  was  there. 

Att.  Gen.  Did  you  hear  of  any  quarrel, 
or  any  thing  bcrtwcen  any  of  them,  and 
whom  before  ? 

Palmer.  No,  I  did  not  know  of  any 
quarrel,  or  hear  of  any  thing  at  all,  I  do 
affure  you. 

Att.  Gen.  All  that  he  fays  then,  my 
Lord,  is,  that  he  carried  Captain  French 
to  the  upper  end  of  Leicefter-fields,  and 
there  he  Itit  him. 

L  H.  S.  Would  my  Lord  Warwick:  ask 
this  witnefs  any  quellions  .' 

E.  of  IP'.  1  deiire  he  may  be  afked,  whe- 
ther he  knows  who  were  in  the  chairs  that 
were  in  St.  iMartin's-lane,  when  they  pafled 
by? 

L.  H.  S.  You  hear  the  quedion,  what 
fay  you  to  it  ? 

Palmer.  There  were  three  chairs,  but 
who  they  were  that  were  in  them  I  cannot 
tell  direftly  ;  but  as  they  faid,  v/hen  thev 
fet  them  down  at  Leicefter-Eekls,  they  were 
my  Lord  Warwick,  my  Lord  Mohun,  and 
Mr.  Coote. 

Alt.  Gen.  Who  was  it  that  faid  fo  ? 

Palmer.  Some  of  the  other  chairmen 
when  I  came  by. 

L.  H.  S.  Mr.  Attorney,  who  is  your 
next  witnefs  ? 

Att.  Gen.  We  (hall  call  next  the  chair- 
men that  carried  Mr.  Dockwra  and  Mr. 
James  :,  Call  Jackfon  the  chairman. 

[Who  was  fworn. 

Att.  Gen.  This  man  carried  Captain 
James  :  Pray  acquaint  my  Lords,  who  you 
did  take  up  at  Locket's  in  the  Strand  on 
the  29th  or  30th  of  Odlober  lall,  and 
■whither  you  carried  him. 

Jacufon.  I  carried  Captain  James  from 
Locket's  in  the  Strand  into  Leicefter-fields. 

Att.  Gen.  How  many  chairs  were  you 
that  went .'' 

Jackfon.  7  here  were  two  more  that  went 
when  I  went,  there  were  fix  in  all  that  took 
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up  gentlemen  there,  and  we  were  the  laft 
but  one. 

Att.  Gen.  Can  you  tell  who  were  in  the 
other  three  firft  chairs  } 

Jackfon.  I  do  not  know  whowere  in  the 
other  chairs,  but  I  heard  my  Lord  Mohun 
at  the  door  of  the  lioufe  defire,  that  the 
bufipicfs  might  be  deferred  till  to-morrow 
morning:  There  v\cre  fix  gentlemen  at  the 
door,  but  truly  who  they  all  were  I  cannot 
tell. 

Att.  Gen.  Who  did  my  Lord  Mohun 
fpake  that  10  ? 

Jackfon.  Indeed,  I  do  not  know  who  he 
fpoke  it  to. 

Att.  Gen.  WMiat  anfwer  was  made  to  my 
Lord  Mohun  ? 

Jackfon.  Truly,  there  was  no  anfwer 
that  I  heard,  but  we  all  went  away  foon 
after  that,  and  we  were  bid  to  go  to  Lei"- 
cefter-fields  to  follow  the  other  chairs,  ami 
when  we  cam,e  to  the  other  end  of  Leicefter- 
fields,  we  fet  down  Captain  James  by  the 
Standard  Tavern,  and  he  gave  us  a  ihiliingj 
and  bid  us  go  our  ways  •,  fo  we  went  our 
way,  and  I  heard  nothing  afterwards,  but 
came  away  down  the  Fields,  and  there  w-.re 
three  chairs  that  ftood  at  the  bottom  ot  the 
Fields  -,  and  we  afked  them,  what  they 
ftaid  there  for  ?  And  they  faiJ,  to  fill  a, 
pipe  of  tobacco:  And  prefently  atcer,  we 
lieard  call  chairs  again  ;  but  it  was  late, 
and  it  was  Sunday  morning,  and  my  partner 
faid,  let  us  go  away  home,  and  we  did  lb,- 
we'  went  direcftly  home. 

Att.  Gen.  Did  you  carry  nobody  back  ? 

Jackfon.  No,   we  carried  nobody  back. 

yltt.  Gen.  My  Lord,  wc  have  done  with 
this  witnefs,  our  next  witnefs  is  one  kichard' 
Edwards,  and  he  was  one  of  the  chairmen 
that  carried  Mr.  Dockwra.   [He  was  Iworn.. 

Att.  Gen.    Pray   will   you   acquaint  my 
Lords,  whetner  you  carried  any  body  fronT 
Lockctt's  the  29Eh  oi  «^'doDer,  and  who  itc 
was,  and  whither  you  earned  hini.-' 

B  b  b  Edwards,  li 
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Edwnych.  1  do  not  know  who  1  carried, 
but  they  were  calling  coaches  at  the  Grey- 
hound Tavern  in  the  Strand,  and  no  coaches 
coming,  they  called  for  chairs,  and  fo  our 
chair  was  brought  up. 

Alt.  Gen.  Vv  hen  you  canne  there,  who 
did  you  fee  there  ? 

Edwards.  Indeed  I  did  not  know  my 
•J.ord  of  Warwick,  nor  my  Lord  Mohun, 
nor  any  of  them. 

Jtt.  Gen.  Well,  what  do  you  know  ? 
Tel)  my  Lords  what  happened. 
,  Edifiafds.  Vy.ljen  we  were  there,  there 
went  two  into  two  chairs  -,  and  my  Lord 
Mohun  laid,  or  another  gentleman,  I  cannot 
tell  which,  that  the  chairs  fl'ould  not  gc 
away,  that  they  would  kill  any  man  that 
fhouid  go  away  ;  and  they  went  cut  of  the 
chairs,  and  went  into  the  houle  again  ? 

Alt.  Gen.  And  what  happened  after  the) 
went  into  the  houfe  again  ? 

Edwards.  After  they  went  out  of  the 
chairs  into  the  houfe  again,  as  I  was  told, 
my  Lord  of  Warwick,  my  Lord  Mohun, 
and  Mr.  Coote,  went  into  three  chairs,  and 
went  away  from  the  door ;  and  there  were 
three  chairs  of  us  that  went  laft. 

Att.  Gen.  Whither  did  you  go  with  your 
chair  ? 

Edwards.  We  went  to  the  Standard  Ta- 
vern at  the  end  of  Leicefttr-fields,  and 
when  we  came  to  the  tavern  door,  we  aflied 
him  if  we  fhouid  knock  at  the  door  ;  he 
faid  no,  but  he  gave  us  a  Hiiliing,  and  bid 
us  go  about  our  bufinefs;  and  fo  we  did, 
for  we  went  flieer  away  to  Charing- Cro's. 

Att.  Gen.  Pray  can  you  tell  who  were  in 
the  other  chairs  ? 

Edwards.  Truly  I  cannot  tell  any  man 
that  was  in  our  three  chairs,  for  I  was  the 
hind-chairman,  and  did  not  know  any  of 
them. 

Att.  Gen.  My  Lord,  I  defire  to  know 
what  he  means  by  hind-chairman. 

Edwards.  My  Lord,  ours  was  the  laft 
chair  that  went  tp  Leicefter-fields,  and  I 
Was  behind  the  chair  and  never  could  fee 
any  ot  them,  it   being   fo  very  dark  after 
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they  took  the  chairs,  till  we  came  to  Clia- 
nr.g-Crofs,  at  St.  Martin's-lane ;  and  then 
I  could  not  fee  who  the  particular  peribns 
were  that  were  in  the  chairs  ;  nor  indeed, 
whofe  tiie  chairs  were  that  carried  them, 

A!t.  Gen.  What  hour  was  it  ? 

Edwards.  It  was  very  late,  between  one 
and  two  in  the  morning-,  it  was  paft  one 
before  we  were  called  out. 

Ati.  Gen.  You  f.y  you  went  to  the  upper 
end  of  Leicefter-fielus,  with  two  other 
chairs  ;  pray  did  you  fee  any  other  chairs 
afterwards,  and  where  ? 

Edwards.  We  faw  three  chairs  at  the 
lower  end  of  the  fquare,  as  we  came  down 
by  Green-Oreet  end,  and  we  a^ccd  them, 
what  they  ftaid  there  for,  and  they  faid,  to 
light  a  pipe  of  tobacco. 

Att.  Gen.  Pray,  who  had  been  carried 
in  thofe  chairs,  can  you  tell  ? 

Edwards.  I  did  not  fee  them  fet  down 
any  body,  and  I  cannot  tell  who  they  car- 
ried ;  and  as  for  the  perfon  that  we  carried, 
I  did  not  fo  much  as  fee  him  to  know  him, 
nor  know  who  he  was ;  but  we  went  away 
as  foon  as  ever  we  were  paid. 

Att.  Gen.  I  have  ore  qi  efticn  n^ore  to  afk 
you  ;  you  fay.  That  my  Lord  of  Warwick 
at  the  tavern  door  bid  you  ftay,  and  that 
none  fhouid  go  away,  and.fwore  he  would 
run  any  man  through  that  fliould  go 
away  ? 

Edwards.  It  was  my  Lord  Mohun  ;  and 
then  two  that  had  gone  into  the  chairs, 
went  into  the  houfe  again. 

Att.  Gen.  Did  not  you  fiv,  that  there 
was  fome  talk  of  going  to  Wcljminrtcr  ? 

Edwards.  My  Lord  Mohun  did  talk  of 
going  to  Weftminlhr,  when  they  went  into 
the  chairs  the  fecond  time  ;  and  1  think  I 
heard  Mr.  Coote  fay,  he  would  make  an 
end  of  it  then,  and  he  would  kill  any  man 
that  would  not  go  forwards  to  Leiceller- 
ficlds. 

L.  H.  S.  My  Lord  Warwick,  will  you 
ask  this  witnefs  any  more  queftions  ? 

£.  cf  ff^.  No,  my  Lord. 

L.  11.  S.  Mr. 
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L.  H.  S.    Mr.  Attorney,    have  you  any  I 
more  evidence  to  call  ? 

Alt.  Gen.  My  Lord,  the  next  piece  of  I 
evidence  that  we  fliail  apply  ourlclves  to, 
will  be  what  happened  at  the  Bagnio  in 
Long  Acre,  after  my  Lord  Warwick  and 
Captain  French  came  there:  And  the  wit- 
neis  that  we  (hall  call  is  Pomfret,  and  he 
is  a  fervant  at  the  Bagnio  in  Long  Acre, 
and  lie  will  acquaint  your  Lordfliips  who 
came  th  ther  the  30th  of  Qdtober  laft,  and 
what  hap[)ened  there. 

L.  H.  S.   What  is  his  name.? 
jitt.  Gen.  Henry  Pomfret. 
L.  H.  S.  Is  he  fv;orn  ? 
Att.  Gen,  Yes,  my  Lord. 
L.  H.  S.  What  is  it  that  you  examine 
him   about  ?    What  queftions  do  you  ask 
him,  Mr.  Attorney  ? 

ylil.  Gen.  Who  came  to  his  matter's 
houfe  ;  and  at  what  time  they  came. 

Pomfret.  My  Lord,  on  Sunday  the  30th 
of  Oftober  lall^,  between  two  and  three  in 
the  morning,  there  came  to  my  matter's 
door  the  Earl  of  Warwick,  and  knocked 
at  the  door,  and  Captain  French  with  him  •, 
and  when  they  were  let  in,  my  Lord  of 
Warwick  told  me  that  Captain  French  was 
wounded,  and  he  himfelf  had  a  wound, 
and  he  defired  that  my  matter  might  be 
called  up  for  to  drefs  the  wounds ;  efpe- 
cially,  becaufe  Captain  French  was  very 
much  wounded,  which  accordingly  was 
done  in  about  a  quarter  of  an  hour  after 
they  were  brought  in. 

ylti.  Gen.  Did  he  defire  to  be  concealed 
when  he  was  come  in  ? 

L.  H.  S.  Of  whom  do  you  fpeak,  Mr. 
Attorney  ? 

Att.  Gen.  My  Lord  of  Warwick. 
Pomfret.  He  did  defire,  that  if  any  body 
asked  for  him,  it  fliould  be  laid  he  was  not 
t^ere. 

Att.  Gen.  Pray  in  what  condition  did  my 
Lord  of  Warwick  feem  to  be  in  at  that 
time  ? 
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Pomfret.  He  fecmed  to  be 
concerned  at  that  time,  and  his  right  hand 
in  which  he  had  his  fword,  and  which  was 
drawn,  was  very  much  bloody. 

Att.  Gen.  Was  the  fword  bloody  that  he 
had  in  his  hand  ? 

Pomfret.  The  blade  was  bloody ;  but 
whether  it  was  all  over  bloody,  I  cannot 
tell  ;  there  was  befides  fome  blcod  upon 
the  fnell;  it  was  very  near  all  over  bloody, 
as  I  remember. 

Alt.  Gen.  Pray,  friend,  con  Oder  what 
you  fwore  at  the  Coroner's  Inquett  about 
the  blood  upon  the  fword. 

Pomfret.  Indeed  I  cannot  fay  it  was 
bloody  all  along  the  blade  ;  but  there  was 
blood  upon  the  Ihell,  and  there  was  blood 
upon  the  infide,  it  was  fo  to  the  beft  of  my 
remembrance. 

Att.  Gen.  What  condition  was  Mr. 
French's  fword  in  ? 

Pomfret.  He  had  a  drawn  fword  in  his 
hand,  but  I  did  not  perceive  it  had  any 
blood  upon  it :  it  was  a  large  blade. 

Alt.  Gen.  How  do  you  know  what  fort 
of  fword  Mr.  French's  was,  and  in  what 
condition  it  was  ? 

Pomfret.  He  defired  me  to  tike  notice 
of  it  next  morning,  and  I  did  fo ;  and 
there  was  no  blood  upon  it. 

Att.  Gen.  How  came  you  to  be  defired 
to  take  notice  of  what  paff.d  there  about 
the  fvvords  .'' 

Pomfret.  My  Lord,  there  were  three  of 
them  the  next  day,  and  one,  it  was  laid, 
was  Mr.  Coote's,  and  another  of  them  was 
my  Lord  of  Warwick's,  which  I  do  be- 
lieve was  bloody  from  the  point  upwards, 
very  near;  but  I  cannot  diie6lly  lay  but 
that  was  afterwards. 

Att.  Gen.  Who  brouglit  in  that  fword 
that  you  fay  was  Mr.  Coote's  ? 

Pomfret.   To  the  beft  of  my  remembrance 
Captain  Dockwra  brouglit  it  in;    it  was 
almutt  half  an  hour  after  my  Lord  War- 
wick 
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wick  and  Laptain  brcnrii   came 
houfc,  when  they  came  thither. 

y///.  Gen.  Tliey,  who  do  you  mean  ? . 

Pomfret.  Cnptain  James  and  lie. 

yttt.  Gen.   Were  they  let  in  prefently  ? 

Pcnifret.  No,  my  Lord  of  Warwick  had 
derircd  that  tiicy  might  be  private  there  •, 
but  when  they  knocked  at  tiie  door,  my 
Lord  of  Warwick  defircd  to  know  who 
thywere;  and  when  it  was  underltood 
tliat  they  were  Mr.  James  and  Mr.  Dock- 
wra,  they  were  let  in  by  my  Lord's  order. 

Jtt.  Geii.  Pray,  which  of  all  the  four 
brought  in  any  fword  in  a  frabb.ird  ? 

pcnifret.  It  was  Captain  Dockwra. 

Alt.  Gen.  Pray,  did  they  appear  to  be 
all  of  a  party  .'' 

Pomfret.  They  were  glad  to  fee  one  ano- 
ther ;  and  they  talked  a  pretty  while  to- 
gether, but  indeed  1  cannot  fay  1  heard 
what  they  talked. 

Act.  Gen.  Pray,  do  you  remember  my 
Lord  of  Warwick's  fword,  and  what  there 
was  upon  it  ? 

Pomfret.  It  was  a  fteel  fword,  water- 
gilt,  and  as  near  as  I  can  remember,  there 
was  blood  upon  it  for  the  moft  part  from 
the  point  upward. 

Ait.  Gen.  And  what  did  appear  upon 
Mr.  French's  fword  ? 

Pomfret.  There  was  water  and  dirt,  but 
there  was  no  blood  at  all. 

Att.  Gen.  How  long  did  they  ftay  there.? 

Pomfret.  They  all  continued  about  half 
an  hour,  and  then  went  away,  all  but  Mr. 
French,  who  flaid  there. 

Ati.  Gen,  What  then  became  of  the 
ethers .'' 

Pomfret.  Mr.  James,  Mr,  Dockwra,  and 
my  Lord  of  Warwick,  went  away  ;  and  my 
Lord  of  W'arwick  defired  particularly,  that 
•we  would  all  take  care  of  Mr.  French,  for 
he  was  his  particular  friend  ;  and  Mr. 
French  continued  there  tiH  Sunday  about 
one  of  the  clock. 

Att.  Gen.  Was  there  anydifcourfe  at  that 
time  about  Mr.  Coote  ?  , 
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Pomfret.  Not,  th^t  I  heard  of,  one  word. 

Alt.  Gen.  Was  there  any  notice  taken  (A 
any  quarrel  th.it  happened  between  any 
body,   and  who  ?  ' 

Pomfret.  No,  indeed,  I  did  not  hear 
them  take  notice  of  any  quarrel  at  all 
between  any  body. 

Att.  Gen.  You  fay  Mr.  French,  when  he 
came  into  your  houfe,  was  wounded,  and 
there  was  care  particularly  taken  of  him 
beeaufe  he  was  wounded. 

Pomfret.  Yes,  my  Lord  of  Warwick 
dcfired  to  take  care  of  him. 

Att.  Gen.  Then  pray,  was  there  no  dif- 
courfe  how  he  came  to  be  wounded  ? 

Ponfret.  Indeed  1  do  not  know  how  he 
came  to  be  wounded  ;  nor  did  I  hear  one 
word  of  difcourfe  about  it  •,  indeed  I  cannot 
fay  any  thing  who  wounded  him. 

Att.  Gen.  Pray  will  you  recollefl  your- 
felf,  and  tell  my  Lords  what  fort  of  handlfc 
had  my  Lord  of  Warwick's  fword  when 
you  faw  it. 

Pomfret.  It  had  a  fteel  handle. 

Att.  Gen.  Pray  can  you  tell  whether  the 
fliell  was  open  or  clofe  i 

Pomfret.  I  cannot  tell  juftly ;  I  faw  ir^ 
and  that  was  all. 

Att.  Gen.  If  I  apprehend  you,  you  fa7. 
my  Lord  had  a  wound  in  his  hand. 

Pomfret.  Yes,  my  Lord,  he  iiad  fo, 

Att.  Gtn.  FVay  in  what  hand  was  it  that 
he  was  wounded  ? 

Pomfret.  To  the  beft  of  my  remembrance 
it  was  in  his  right  hand. 

Att.  Gen.  Pray  did  there  appear  much 
blood  there  ? 

Pcmfret.  Yes,  my  Lord,  indeed  there 
did. 

Serj.  PFright.  You  talk  of  Mr.  James ; 
and  Mr.  Dockwra's  fwords ;  pray  ii>  what 
condition  were  they  ? 

Pomfret.  Mr.  Dockwra's  fword  was  by 
his  fide,  and  not  drawn. 

Wright.  "What  did  you  obferve  of  Cap- 
tain James's  fword  ? 

Pioifret*  His 
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•  '  Pomfret,  His  fvvord  was  naked,  and  he- 
had  loil  his  fcabbard  ;  but  how  that  came 
1  cannot  tell;  and  there  was  dirt  on  one 
fide  of  the  fword  ;  and  he  laid  he  had  lett 
his  fcabbard  behind  him, 

uitt.  Gen.  Was  there  any  blood  upon  his 
fworil  ? 

Pomfret.  No,  there  was  no  blood  that  I 
did  lee  upon  it. 

Att.  Gen.  Pray  did  you  fee  any  blood 
upon  Mr.  Dockwra's  fword  ? 

Pomfret.  No,  indeed,  I  did  not  fee  IMr; 
Dockwra's  fword,  it  was  in  the  fcabbard 
by  his  fide. 

D,  of  Leeds..  My  Lords,  there  has  been 
notice  here  taken  of  feveral  fwords  that  this 
witnefs  faw  ;  and  he  takes  fo  far  notice  of 
my  Lord  of  Warwick's  fword,  that  he 
tells  you  what  fort  of  hilt  it  had,  and  how 
it  was  bloody  from  the  point  to  the  hilt ;  I 
defire  he  would  give  you  an  account  of  the 
length  and  breadth  of  the  other  men's  fwords, 
Mr.  French,  Mr.  James,  and  Mr.  Dock- 
wra's. 

L.  H.  S.  You  faid  juft  now,  thit  you 
took  notice  of  my  Lord  of  Warwick's 
fword,  that  it  was  bloody  from  the  point  to 
the  hilt ;   what  fort  of  fword  was  it  ? 

Pomfret.  It  was  a  pretty  broad  fword. 

L.  H.  S.  Did  you  take  notice  of  the 
other  fwords,  what  breadth  or  length  they 
were  of? 

Pomfnt.  No,  my  Lord,  I  did  not. 

Alt.  Gen.  Which  was  that  fword  that 
■was  dirty,  as  you  fay  .'' 

Pomfret.  That  was  Captain  French's. 

Att.  Gen.  Was  that  a  broad  fword  or 
not? 

Pomfret.  No,  it  was  not.  ^ 

Att.  Gen.  Pray  was  it  over-night  or  next 
morning  that  you  faw  the  fwords  ? 

Pomfret.  It  was  in  the  morning  about 
three  o'  clock. 

Att.  Gch.  What  time  did  my  Lord  of 
Warwick,  and  Mr.  James,  and  Mr.  Dock- 
wra  go  away  ? 

Vol.  IL  No.  40. 
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Pomfret.  My  Lord  of  Warwick  and  thcr 
were  gone  feveral  hours  before  Mr.  French  i 
and  to  the  bed  of  my  remembrance,  Mr- 
James  broke  his  Iword  upon  the  tloor  aftsr 
he  came  in. 

Ait.  Gen.  Pray,  what  fwords  were  there 
in  all  that  you  faw  there  ? 

Pomfret.  There  was  Captain  French's, 
Captain  James's,  my  Lord  of  Warwick's, 
and  one  Mr.  Coote's,  as  Mr.  French  faid 
when  it  was  brought  in. 

L.  H.  S.  Have  you  done  with  this  wit- 
nefs, Mr.  Attorney  ? 

Att.  Gen.  Yes,  my  Lord,  we  have. 

L.  H.  S.  My  Lord  Warwick,  will  you 
a(k  him  any  queftions  ? 

E.  of  IV.  No,  my  Lord. 

L.  H.  S.  Then,  Mr.  Attorney,  call  your 
next  witnefs. 

Att.  Gen.  Our  next  witnefs  is  Thomas 
Goodall,  who  is  a  fervant  at  the  Bagnio  in 
Long  Acre,  as  well  as  this  man  that  was 
lad.  [He  was  fworn. 

L.  H.  S.  What  quefiions  do  you  aik 
him,  Mr.  Attorney  ? 

Att.  Gen.  My  Lord,  I  defire  he  would 
acquaint  your  Lordfhips,  what  time  it  was 
my  Lord  of  Warwick  and  Capt.  French 
came  to  his  mailer's  houfe.'' 

Goodall.  It  was  between  one  and  two  of 
the  clock  in  the  morning. 

Att,  Gen.  My  Lord,  I  defire  he.  would 
acquaint  your  Lordlhips  what  he  faw  and 
knows,  that  pallird  at  that  time  ? 

Goodall.  All  that  I  can  fjy  i.%  that  I  did 
fee  my  Lord  of  Warwick's  Iword  bloody, 
and  it  was  naked  in  his  hand,  and  I  did 
fee  a  wound  on  his  hand  :  Indeed  I  did  not 
fee  him  when  he  firft  came  in,  for  he  had! 
been  there  a  pretty  ^hile  before  I  law 
him. 

Alt.  Gen.  Pray,  in  what  condition  was 
my  Lord  when  you  faw  him  ? 

Goodall.  He  had  his  I'word  in  one  hand, 

and  it  was  bloody  at  the  bl^de,   and  at  tlie 

hilt  i  but  whether  it  Vv-as  bloody  all  over, 

C  c  c  indeed 
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iiiik'cd  I  did  not  take  notice  of  it,  and  fo 
cannot  give  an  account. 

Att.  Gen.  Pray,  what  fort  of  fword  was 
it  ? 

GoodaU.  Indeed  I  cannot  give  an  ac- 
count wliat  fort  of  fword  it  was,  but  it  was 
eitiier  lUcl  or  filvcr  j^ilt,  as  I  remember ; 
but  1  did  take  notice  that  there  was  blood 
upon  the  hilt,   that  is,  upon  the  fliell. 

Alt.  Gen.  Was  it  an  open  flicll,  or  a 
clofe  one  ? 

Gcodall.  I  think   it  was  a  clofe  one. 

Att.  Gen.  Pray,  did  my  Lord  of  War- 
wick give  any  order  to  be  denied  in  the 
houle,  or  for  any  concealment  there  ? 

Acodall.  Indeed  I  did  not  hear  of  any 
orders  given  for  concealing  of  any  body 
there  ;  but  my  Lord  walked  up  and  down 
very  much  concerned. 

Gtt.  Gen.  Did  not  Mr.  French  come  in 
with  him  ? 

GoodaU.  I  do  believe  he  might :  But  I 
cannot  fay  I  faw  him  when  he  came  in. 

Alt.  Gen.  Can  you  tell  when  Mr.  James 
and  Mr.  Dookwra  came  in?  How  long  was 
■that  after  my  Lord  of  Warwick  was  there, 
.and  Mr.  French .'' 

GoodaU.  To  the  beft  of  my  remembrance 
and  knowledge,  it  was  half  an  hour  after 
my  Lord  of  Warwick  and  Mr.  Frencli 
came,  that  Mr.  James  and  Mr.  Dockwra 
came  :  I  am  fore  it  was  fo  before  I  faw 
them  in  the  houfe  j  but  indeed  I  cannot  fay 
dircdlly  when  they  came  in,  or  when  they 
went  out. 

Att.  Gen.  Pray,  which  hand  of  my  Lord 
of  Warwick  was  it  that  was  hurt,  the  right 
or  the  left  >. 

GoodaU.  Indeed,  I  cannot  pofitivcly  fay; 
but  I  think  it  was  the  right  hand. 

Alt.  Gen.  You  talk  of  my  Lord  of  War- 
wick's fword  ;  Did  you  take  any  notice  of 
Mr.  French's  fword  ? 

GoodaU.  No,  indeed ;  I  was  bufy  about 
the  affairs  of  the  houfc;  I  did  fee  my  Lord 
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'  of  Warwick's  fword,  but  that  was  by 
chance,  and  it  was  bloody  at  the  hilt,  and 
upon  the  blade  -,  but  whether  it  was  all 
over  bloody,   indeed  I  cannot  tell. 

Ai,t,  Gen.  I  defire  to  aflc  him,  whether 
he  can  tell  who  brought  in  Mr.  Cootc's 
fword  thither .' 

GoodaU,  Indeed  I  cannot. 

L.  II.  S.  Mr.  Atto.-ncy-General,  have 
you  any  more  queftions  to  ask  him."" 

Att.  Gen.  No,  my  Lord,  not  I. 

L.  H.  S.  My  Lord  Warwick,  will  you 
ask  him  anyqueftions  ? 

E.  of  IV.  No,  my  Lord. 

L.  H.  S.  Mr.  Attorney,  who  is  your 
next  witnefs  ? 

All.  Gen.  My  Lord,  our  next  witnefs  is 
Mr.  A.Goodall,   this  man's  wife. 

[Wiio  was  fworn. 

L.  H.  S.  What  qneftions  do  you  ask 
this  gentlewoman  ? 

Att.  Gen.  I  defire  that  fhe  would  ac- 
quaint your  Lordlhips,  whether  (he  was  at 
the  Bagnio  in  Long  Acre,  when  my  Lord 
of  Warwick  and  Captain  F"  tenth  came  in  ^ 

Mrs.  GoodaU.  1  was  there  when  my  Lord 
of  Warwick  came  in. 

Att.  Gen.  Was  Captain  French  with 
him  ? 

GoodaU.  Yes,  Captain  French  was  with 
him. 

Att.  Gen.  About  what  o*  clock  was  it  that 
they  came  there  ^ 

GoodaU.  It  was  about  two  o'  clock,  as 
near  as  I  can  remember. 

Att.  Gen.  In  what  condition  were  ihey 
when  they  came  in,  pray  .? 

GoodaU.  Mr.  French  was  very  much 
wounded. 

Att.  Gen.  Pray,  how  was  my  Lord  of 
Warwick  ^ 

GoodaU.  My  Lord  had  his  fword  in  his 
hand,  and  it  was  very  bloody,  both  at  the 
hilt,  and  upon  the  blade. 

Att.  Gen.  Did 
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Att.  Gen.  Did  you  oblerve  any  wound 
that  my  Lord  had  i 

Goodall.  I  think,  to  the  bell:  of  my  re- 
membrance, my  Lord  had  his  hand  wrapped 
up  in  a  hankerchief  which  was  bloody.; 
but  I  was  buly  up  and  down  in  the  houfe, 
and  I  cannot  io  well  tell  what  hand  it  was  ; 
1  was  indeed  up  and  down  there  while  they 
were  there. 

Att.  Gen.  Do  you  know  of  any  orders 
that  were  given  by  the  Earl  of  Warwick  to 
be  concealed  while  he  was  there  ? 

Goodall.  He  did  defire  the  door  might 
not  be  opened  to  any  body  that  asked  for 
hitn,  and  that  it  might  not  be  faid  that  he 
was  there  ;  and  when  the  other  two  gentle- 
men came  to  the  door,  he  went  to  the  door 
himiclf,  and  when  he  faw  who  they  were, 
he  ordered  them  to  be  let  in.  j 

Alt.  Gen.  What  was  the  occafion  of  his 
soina;  to  the  door  himfelf? 

D  O  j 

Goodall.  There  was    a    knocking  at  the  ; 
door,  and  he  had  a  mind  to  know   who  it  i 
was  ;  and  when  it  did  appear  it  was  Mr. 
James  and  Mr.  Dockwra,    he    himfelf  or- 
dered them  to  be  let  in. 

Att.  Gen.  How  came  the  door  to  be  open- 
ed to  them  ? 

Goodall.  Indeed  I  think  he  opened  it 
himfelf. 

Att.  Gen.  How  long  was  that  after  he 
and  Captain  French  came  in  .? 

Goodall.  It  was  about  half  an  hour. 

Att.  Gen.  When  they  firfl  came  in,  what 
pofture  were  they  in,  had  they  any  Iwords 
in  their  hands  ? 

Goodall,  I  did  not  pofitively  take  notice, 
whether  they  had  anyfwordsin  their  hands, 
nor  what  they  had  when  they  came  in. 

Att.  Gen.  What  became  of  them  after- 
wards ? 

Goodall.  My  Lord  of  Warwick,  Mr.  j 
James,  and  Mr.  Dockwra,  went  away  \ 
within  a  little  while,  and  my  Lord  of  War-; 
wick  ordered  particular  care  to  be  taken  of  i 
Mr.  French,  as  his  friend,  and  he  was   put! 
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to  bed  afttr  his  wounds  were  drcfled  -,  but 
I  cannot  tell  what  afterwards  became  of  my 
Lord  WarwH-k,  and  the  other  gentlemen. 

Alt.  Gen.  I  think  you  were  faying,  .that 
my  Lord  of  Warwick'  was  wounded  in  the 
hand,  which  hand  was  it  ? 

Goodail.  I  cannot  politively  fuy  wliether 
it  was  the  right  or  the  left. 

L.  H.  S.  Will  you  who  ari^  of  the  King,'? 
counfel,  ask  this  witncli  any  further  quef- 
tions  ? 

Att.  Gen.  No,  my  Lord,  we  fliall  ask 
her  no  other  queftions. 

E.  of  fK  No,  my  Lord,  nor  I. 

Alt.  Gen.  Then  our  next  witnefs  is 
Kenry  Amy,  who  is  a  furgeon,  and  lives  at 
the  Bagnio  in  Long-acre;  and  he  will  give 
your  Lordfliip  an  account  what  palfed  with- 
in his  knowledge  at  this  time  within  his 
houfe,  and  who  came  thither  wounded, 
and  v/hat  particular  care  was  ordered  to  be 
taken  of  Mr.  French,  and  by  whom. 

Mr.  Amy  fworn. 

Att.  Gen.  I  defire  you  will  give  an  ac- 
count to  my  Lords  what  happened  at  your 
houfe  early  in  the  morning,  the  aoth  of 
Odtober  laft. 

Amy.  The  30th  of  OcT:ober  laft,  about 
two  of  the  clocK,  I  was  knocked  up  out  of 
my  bed  to  attend  two  gentlemen,  my  Lord 
Warwick  and  Captain  French,  who  came 
then  into  my  houfe. 

Att.  Gen.  In  what  condition  were  they  ? 

Amy.  They  were  both  wounded  ;  Mr. 
French  very  much,  and  my  Lord  Warwick 
in  his  hand. 

Att.  Gen.  Did  you  fee  any  fwords  ? 

Arny.  Yes,  they  had  both  fwords  in  their 
hands,  and  my  Lord  of  Warwick's  fword 
was  very  bloody. 

Att.  Gen.  Well,  Sir,  when  they  came  in- 
to your  houfe,  what  dircdions  was  given  by 
my  Lord  Warwick? 

Ahij.  He 


19)  A     C  O  L  L  E  C  T  I  O 

Jmy.   He  gave  dircdtions,   it'  any  body^ 
ftioiild  ask  for  him,  they  fhoiild  fay  he  was 
not  there. 

jitt.  Gen.  Did  any  body  come  and  ask 
for  him  i* 

Aiiiy.  While  we  were  taking  care  of  Mr. 
Fa-nch,  and  drefllng  his  wound,  there  were 
fome  pcrlbns  came  and  knocked  at  the 
door,  and  my  Lord  of  Warwick  did  order, 
that  nobody  fhould  be  let  in  ■,  but  he  him- 
Itlf  went  to  the  door,  and  when  he  found 
t!iat  it  was  Mr.  Dnckwra  and  Mr.  James, 
my  Lord  Warwick  ordered  that  they  Ihould 
be  let  in. 

Alt.  Gen.  Pray  tell  m/  Lords  what  fol- 
lowed after  that. 

Jmy.  After  we  had  drefled  Mr. 
French 

Alt.  Gen.  By  the  way,  was  there  any 
particular  direftions,  and  by  whom,  to  take 
care  of  Mr.  French  ? 

Amy.  Yes,  my  Lord  Warwick  defired 
mc  to  take  care  of  him,  as  his  particular 
friend. 

Alt.  Gen.  Well  then,  after  you  had 
drefled  Mr.  French's  wound,  what  hap- 
pened ? 

Amy.  I  drefled  my  Lord  Warwick's 
wound. 

Att.  Gen.  Pray,  whereabouts  was  my 
Lord  Warwick's  wound  ? 

Amy.  It  was  near  the  firft  joint  of  his  fore 
finger. 

Att.  Gen.  Pray  how  long  did  they  flay 
there  ? 

Amy.     After    Mr.     Dockwra    and  Mr. 
.  James  came  in,  and  my   Lord's  hand  was 
drefled,  they  ftayed  a  little  while,  and  they 
three  went  away. 

Att.  Gen.  What  was  faid  when  they  went 
away  .>* 

Amy.  My  Lord  of  Warwick  defired 
to  have  great  care  taken  of  Mr.  French; 
and  they  faid,  now  let  us  go  away,  and  they 
went  away. 
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Att.  Gen.  Pray,  what  time  did  they  flay 
in  your  houfe  .'' 

Amy.  When  they  went  away,  I  think  i* 
was  about  half  an  hour  after  they  firft  came 
in. 

Att.  Gen.  Did  you  take  notice  of  no 
fword  but  n^.y  Lord  of  Warwick's  ? 

Amy.  No,  not  then. 

Att.  Gen.  Did  you  afterwards  ? 

Amy.  Afterwards  in  the  morning,  Mr. 
French  called  for  his  fword,  and  1  looked 
upon  it. 

Att.  Gen.  Pray,  in  what  condition  wjs 
his  fword  .''  was  it  bloody  ? 

Amy.  It  was  without  blood,  only  a  little 
dirty. 

Att.  Gen.  Pray,  did  you  obferve  that  thcv 
talked  of  any  quarrel  that  had  been  be- 
tween Captain  French  and  my  Lord,  when 
they  came  in  ? 

Amy.   No. 

Att.  Gen.  Did  you  ask  them  any  quef- 
tions  about  it,  the  one  or  the  other  of 
them  ? 

Amy.  No,  I  did  nor. 

Att.  Gen.  Did  you  hear  them  fay,  how 
they  came  by  their  wounds  .-' 

Amy.  No,  I  did  nor. 

Att.  Gen.  Did  you  hear  them  talk  of 
any  body  being  killed,  particularly  Mr. 
Coote  ? 

Amy.  I  did  not  know  of  any  body  being 
killed  till  the  next  day. 

Att.  Gen.  Did  you  take  any  notice  of 
James's-  and  Dockwra's  fwords  ? 

Amy.  Truly,  I  took  no  notice  of  any 
fwords  but  ray  Lord  Warwick's,  while  he 
was  there  in  the  houfe  ;  but  the  next  morn- 
ing Mr.  French  gave  me  his  fword,  and  there 
was  another  fword  there,  which  Mr.  French 
told  me  was  Captain  Coote's  fword. 

Att.  Gen.  When  was  that ;  how  long 
after  my  Lord  of  Warwick,  and  James,  and 
Dockwra,  were  gone  away  .'' 

Amy.  It  was  fome  hours  after. 

Alt.  G.'ft.  When 
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An.  Gen.   When   did 
Coote's  beino;  killed  ? 

Amy.  About  nine  o'clock  next  morning 
I  heard  of  Mr.  Coote's  being  kitled  .' 

Att.  Gen.  Whom  did  you  hear  it  from  ? 

Amy.  From  Pom  fret, /my  fervant. 

Alt.  Gen.  Did  you  hear  no  difconrfe  be- 
tween the  Ear]  of  Warwick,  Captain 
French,  Mr.  James,  and  Mr.  Dockwra 
about  ic  ?, 

Amy.  No,  I  did  not. 

Att.  Gen.  Did  they  not  talk  how  thofe 
wounds  came  they  had,  nor  did  not  you  ask 
who  gave  them  ? 

Amy.  No,  I  did  ask  no  queftion  of  either 
of  them-,  and  in  half  an  hour  after  they 
came  in,  the  Earl  of  Warwick  and  the 
other  two  gentlemen  went  away. 

Atl.  Gen.  When  they  left  French  there, 
what  orders  were  left  about  him  .? 

Amy.  Only  to  take  care  of  him,  the  Earl 
of  Warwick  defircd  irhat. 

Att.  Gen.  What  reafon  did  my  Lord, 
give  for  that  } 

Amy.  I  heard  nothing  of  reafon,  only  that 
he  was  his  particular  friend. 

Att.  Gen.  Did  you  hear  them  talk  any 
diing,  whither  they  would  go,  when  tJiey 
went  away  ?  .    "'      '     '     ' 

Amy.  1  did  hear  fome  talk  about  going 
into  the  country; 

Att.  Gen.  Do  you  know  whither  they 
went,  when  they  went  away  from  your 
houfe  ?  . 

Amy.  No,  indeed  I  did  not. 

Att.  Gen.  My  Lord,  we  have  done  with 
him. 

L.  E.  5.  My  Lord  Warwick,  wjll  your 
Lordfhip  ask  this  witnefs  any  queftions? 

E.  of  IV.  I   defire  to  have    him    asked, 
whetiter  I  was  nor  wounded  in  the  hand  .'' 
■  Amy.    His  hand  was  very  bloody,   the 
hankerchief  that  was  about  it  was  wet  with 
blood.  .    i,  c.;i  ^. 

E.  cfW.   I  defire  to  ask  him,  when  it 
was  that  he  faw  Capt.  French's  fword  ? 
Vol.  II.  No.  40.  , 
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Amy.  It  was  not  before  the  morning  : 
IC  was  about  nine  o'clock,  as  I  remember" 

M.  of  Norm,  liefore  this  witnefs  goes 
away,  1  defire  he  may  be  asked  one  quef- 
tion,. Whether  he  can  tell  the  fize  of  Mr. 
.•-rench's  fword  ^ 

L.  H.  S.  Here  is  a  noble  Lord  that  de- 
files to  know,  if  you  can  teil  about  Capt. 
French's  fword,  what  fort  of  fword  it  was  ? 

Any.  As  to  the  blade,  it  was  a  middle- 
fized  fword, 

M.  of  Norm.  Was  it  a  broad  blade  or 
no  I 

Amy.  No,  my  Lord,  it  was  not  a  broad 
blade. 

L.  H.  S.  Mr.  Attorney,  who  is  your  next 
witnefs  ? 

AJt.  Gtn.  Captain  Loftus  Dunkenfield. 
Mr.  Dunkenfield  fworn.. 

Atti  Gen.  This  gentleman  will  acquaint 
your  Lordlhips  what  difcou.fe  paft  between 
thefe  gentlemen  the  next  day  ;  pray.  Sir, 
acquaint  my  Lords  what  you  heard  about 
Mr.  Coote's  death,    and  when,   and  where. 

Capt.  Duck.  Early  in  the  morning  I  was 
told  of  this  accident. 

Ait.  Gen.  By  whom  ?  ' 

Duck..  One  of  the  company,  I  cannot; 
tell  who,  I  think  they  were  all  together 
then,  the  Earl  of  Warwick,  Captain  James, 
Captain  Dockwra,  and  nobody  elfe. 

Att.  Gen.  What  was  their  difcourfe  ? 

Dtick.  They  faid  they  heheved  Capt. 
Coote  was  killed. 

Att.  Gen.  Did  they  tell  you  by  whom  * 

Dtiek.  5y  Mr.  French,  every  body  faid 
he. was  hisadverfary. 

Att.  Gen.  What  account  was  given  of 
the  action  ? 

Duck.  They  faid  it  was  done  in  the  dark, 
and  Captain  French  was  his  adverfary. 

Att.  Gen.  Was  there  any  notice  talcen  of, 
any  duel  ? 

D  d  d  Vmki. 
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D-uck.  Yts,  there  vva";,  bitween  tliofc 
two,  and  the  other  perfons  on  both  fides  •, 
and  it  wasfaid  my  Lord  of  Warwick  was 
friend  to  Mr.  Coote,  and  my  Lord  Mo- 
hun. 

Jtt.  Gat.  Who  were  on  the  other  fide  ? 
Duck.  Mr.  Dockrwa  and  Mr.  James. 
Jtt.  Gen.  Was    there  any  difcourfe  who 
aftually  fought  ? 

Dtick.  It  was  faid  that  Captain  French 
fought  with  Captain  Coote,  as  they  be- 
lieved, and  Mr.  James  with  the  Earl  of 
'Warwick. 

Att.  Gen.  Did  you  fee  the  Earl  of  War- 
wick's fword  ? 

Duck.  Some  time  of  the  day  I  did,  but  I 
cannot  tell  whether  it  was  in  the  morning 
or  no. 

Att.  Gen.  In  what  condition  was  it,  was 
.it  bloody,  or  not  ? 

Duck.  It  was  a  fteel  fword. 
Alt.  Gen.   How  long  did  they  ftay  with 
you  ? 

Duck.   About  half  an  hour. 
Att.  Gen.  Did  they  come  publicly  ? 
Duck.  We  went  away  in  a  hackney  coach 
together. 

Att.  Gen.  Pray,  what  difcourfe  was  there 
about  cqnfulting  to  go  into  the  country  to- 
gether ? 

Duck.  That  might  be  difcourfed,  but  by 
whom  I  cannot  tell. 

Att.  Gen.  Did  the  Earl  of  Warwick  talk 
of  going  into  the  country  ? 

Duck.  Whether  the  company  talked  of 
it,  or  the  Earl  in  particular,  and  the  reft 
aflented  to  it,  I  cannot  well  tell. 
Att.  Gen.  Whither -did  they  go  .? 
Duck.  I  cannot  direftly  tell. 
Att.  Gen.  What  time  of  the  day  was 
it? 

Duck.  It  was  about  fix  of  the  clock. 
Att.  Gen.  Cannot  you  tell  whither  they 
went  ? 

Duck.  Captiin  James  and  Capt.  Dock- 
■j?^ra.vvent  to  the  Ship  and  Caftle  in  Corn- 
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hill  about  five  o'clock    or  lix    as  near  as 
Can  remember. 

Att.  Gen.  Can  you  tell    what 
Lord  of  Warwick  went  away  ? 

Duck.  No,   I    cannot 
went  away,  not  diredtly. 

Att.  Gen.  Can  you  tell  of  any  agreement 
amongft  them,  whither  they  were  to  go  ? 
Duck.  No,  I  cannot. 
Att.  Gen.    What  difcourfe   or   concern 
did  you  obferve  pafs  between  them,  con- 
cerning Captain  Coote  ? 

Duck.  The  Earl  of  Warwick  fliewed  a> 
great  deal  of  concern  for  his  friend  Capt. 
Coote. 

Att.  Gen.  Had  you  any  notice  of  Mr. 
Coote's  death  amongft  you  ? 

Duck.  We  had  notice  before  we  went 
away,  but  I  cannot  tell  whether  it  was  be- 
fore my  Lord  of  Warwick  was  gone. 

Att.  Gen.  Was  it  after  the  difcourfe  of 
going  into  the  country,  or  before  ? 

Duck.  Indeed  I  cannot  dircdly  fay  when 
it  was. 

Att.  Gen.  Pray  what  reafon  was  there 
for  their  going  into  the  country  before  he 
was  dead  ? 

Duck.  They  believed  he  was  dead. 
Att.  Gen.    Cannot   you  tell  the    reafon 
why  they  would  go  into  the  country  ? 

Duck.  No,  indeed,  I  cannot  tell  the  rea- 
fon . 

Att.  Gen.  Did  you  obferve  my  Lord 
of  Warwick's  fword  ;  was  there  any  blood 
upon  it  ? 

Duck.  I  cannot  fay  his  fword  was  bloody 
at  the  point,  the  whole  blade  and  fliell  was 
bloody  to  the  beftof  my  remembrance. 
Att.  Gen.  What  fort  of  fword  was  it  ? 
Duck.  It  was  a  pretty   broad   blade,  a 
hollow  blade,  and  a  hollow  open  ftiell. 

Att.  Gen.  Was  there  any  difcourfe  con- 
cerning Capt.  FrencJi  ? 

Duck.  Yes,  they  thought  he  was  very 
ill  wounded. 

Jtt.  Qeu. 
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Att.  Gen.  Was  there  any,  and  what 
difcourfe,  whofhould  give  my  Lord  War- 
wick his  wound  ? 

Duck.  It  was  fiid,  they  believed  Capt. 
James  gave  my  Lord  his  wound. 

Att.  Gen.  Pray,  was  there  any  blood  up- 
on Mr.  James's  fword,  or  was  he 
wounded  ? 

Duck.  I  faw  no  wound  upon  Captain 
James  that  I  know  of. 

L.  H.  S.  Do  you  believe  that  my  Lord 
of  Warwick's  fword  was  bloodied  with  the 
hurt  of  his  own  hand,  or  any  otherwife  .'' 

Duck.  1  cannot  tell  ;  it  was  a  cut-fhell, 
and  the  outfide  bloody  as  well  as  the  in. 

L.  H.  S.  My  Lord  Warwick,  will  your 
Lordlhip  ask  this  witnefs  any  queftions  ? 

E.  of  IV.  No,  my  Lord. 

L.  H.  St.  Mr.  Attorney,  if  you  have  any 
other  witnefles,  pray  call  them. 

Another  witnefs  was  produced,  that  be- 
longed to  the  Ship  and  Caftle  in  Corn- 
hill. 

'Att.  Gen.  This  man  will  give  you  an 
account  what  pafled  at  his  houfe  at  that 
time,  and  between  whom  ;  pray,  will  you 
tell  my  Lords  who  was  at  your  houfe  the 
gothof  October  laft,  and  what  paft  there 
then  ? 

IVitnefs.  My  Lord  of  Warwick,  Capt. 
James,  and  Captain  Dockwra,  and  when 
my  Lord  of  Warwick  came  in,  I  thought 
my  Lord  was  in  a  very  great  concern,  and 
called  for  pen,  ink,  and  paper,  and  I  feared 
there  was  feme  quarrel  in  hand,  but 
they  faid  no,  the  quarrel  was  over,  and  fays 
my  Lord  of  Warwick,  I  am  afraid  poor 
Coote  is  killed. 

Att.  Gen.  Did  you  obferve  any  defire  to 
be  private  ? 

Witnefs.  No  indeed,  I  cannot  tell  that. 

Att.  Gen.  How  long  did  they  continue 
there  ? 
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IVitnefs.  About  fix  o'clock  my  Lord  of 
Warwick,  and  Captain  James,  and  Capt. 
Dockwra,  and  Captain  Ducken field  went 
away. 

Att.  Gen.  Can  you  tell  who  went  with  my 
Lord  Warwick  ? 

Witnefs.  No  indeed,  I  cannot  tell  who 
went  with  my  Lord  Warwick  j  there  came 
in  a  gentleman  in  black,  whom  I  knew  to  be 
my  Lord's  fteward,  and  he  came  and  fpoke 
fome  words  to  my  Lord,  about  a  quarter 
of  an  hour  after  they  came  in,  and  then 
they  went  away,  for  after  that  I  did  not 
hear  any  farther  difcourfe. 

Att.  Gen.  What  became  of  the  reft  of 
the  company  .' 

Witnefs.  They  went  away  ;  I  do  not 
knOvv  what  became  of  them,  nor  whither 
they  went ;  fome  of  them  went  in  and  out 
of  one  room  into  another  feveral  times, 
two  or  three  times,  and  came  out  again. 

Att.  Gen.  My  Lord,  we  have  done  with 
this  witnefs 

L.  H.  St.  My  Lord  Warwick,  will  you 
a(k  him  any  queftions  .? 

E.  ofW.  No,  my  Lord. 

L.  H.  S.  Mr.  Attorney,  who  is  your 
next  witnefs  ? 

Att.  Gen.  Mr.  Salmon  the  furgeon,  who 
by  the  coroner's  order  fearched  the  wound. 

Mr,  Salmon  fworn. 

Att.  Gen.  Pray,  Sir,  was  you  ordered  by 
the  Coroner  to  view  the  body  of  Mr. 
Coote  ? 

Salm  Yes,  I  was  ordered  by  the  Coroner 
to  infpeft  the  body  of  Cape.  Coote,  and  to 
give  the  jury  an  ?';count  of  the  nature  of 
the  wounds. 

Att.  Gen.  Pray,  upon  the  view  of  the 
body,  what  wounds  had  he  ? 

Salm.  There  were  two  wounds ;  one  on 
the  breaft  near  the  collar  bone,  running 
downwards  very  deep. 

At(,  Cer. 
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/in.  Cin.  Pray,  what  pai  t  of  the  bread '  ep.ou!j;h  to  be  made  by  a  fword  ruti  up  to  the 


was  it,  and  how  deep  was  it  ? 

Salm.  It  was  on  the  left  part  of  tlie 
bread  near  the  colhsr  bone,  and  it  pene- 
trated four  or  five  inches. 

Jtt.  Gen.  Can  you  gucfs  at  what  fort  of 
fword  it  was  that  made  the  wound  ?  1 

iti'^'tn.  No  inileed,  Sir,  I  cannot.  j 

y///  Gc/i.  Was  it  a  broad  fword,  or  a 
little  fwurd  ? 

Salm.  I'lie  OriF.ce  was  about  the  length 
of  half  an  inch,  and  about  the  depth  of  five  , 
inclies.  .  ! 

Jit.  Gen.  Was  that  made  with  a   broad  :  ftanding, 
fword,  or  with  a  narrow  fword  .''  | 

Saim.  Indeed,  I  cannot  tell. 
Jtt.Gen.  You  fiiy  he  had  another  wound  ; 
■where  was  that  ? 

Sami.  That  was  on  his  left  fide  too, 
near  unto  the  fhort  ribs,  under  tiie  laft  rib  •, 
which  was  about  the  length  of  an  inch, 
and  of  the  depth  of  fix  inches,  and  it  run 
through  the  diaphragma. 

Jtt.  Gen.  Did  you  take  one  of  thofe 
wounds,  or  both  of  them  to  be  mortal  ^ 

Salm.  I  did  look  upon  either  of  them  to 
be  mortal,  and  to  be  the  occafion  of  his 
death. 

yltt.  Gen.  Can  you  tell,  whether  they 
were  boih  made  with  one  and  the  fame 
Iword  ? 

Salm.  Indeed  I  cannot  tell  that,  whether 
they  were  made  with  one  fword,  or  two. 

yltt.  Gen.  Cannot  you  tell  how  they  ap- 
peared to  be  ?  1  fuppofe  you  probed  them  } 
Salm.  Yes,   I  probed  them    both  ;    one{ 
was  quire  throvigh  the  diaphragma. 

Alt.  Gen.  What  time  was  it  that  you 
viewed  the  body  by  tho:.Vder  of  the  Co- 


No,    my    Lord,   fure  they   were 


hilc  ? 

Salm, 
not. 

E.ofJf'^.  My  Lord,  I  defire  to  know 
of  him,  whether  both  tiiefe  wounds  were 
given  before  or  behind  ? 

Salm.  1  can  only  tell  you  the  length 
and  depth  by  following  of  the  probe  ; 
the  one  was  downwards,  and  the  other 
upwards. 

jltt.  Geyi.  Do  you   fuppofe  both   thofe 
wounds  were  given  while   the   perfon    was 
backward  or  forward  ? 

Salm.  It  is  impoffible  to  tell  how  they 
were  given,  becaufe  of  the  variety  of  the 
poftures  of  the  body  in  the  divers  capacities 
thereby  of  receiving  the  wounds. 

All.  G«.  Pray,  can  you  tell  whether  they 
were  given  by  one  and  the  fame  fsvord  or 
no  .'' 

Salm.  Indeed,  1  cannot  tell. 

Jtt.  Gen.  Do  you  know  any  thing  to  the 


roner  r 

Salm.  I  faw  the  body  at  feven  o'clock 
on  Sunday  night. 

yit(.  Gen.  If  my  Lord  of  Warwick  de- 
fire  to  afk  him  anyquelHons,  he  may. 

E.  of  IV.  My  Lord,  I  defire  to  alk  him, 
whether  any   of  the  wounds  were   large 


contrary  r 

Salm,  I  cannot  fay  any  thing  for  it,  or 
againft  it, 

E.  of  King.  My  Lords,  this  witnefi,  if  I 
apprehend  him  right,  fays,  the  wourrd  on  his 
fide  was  a  lartce  wound. 

Salm.  Yes,  a  very  large  wound,  of  the 
length  of  about  three  quarters  of  an  inch 
at  the  orifice,  and  five  or  fix  inches  deep. 

E.  cf  K.  I  defire  he  may  tell  whether 
that  wound  could  be  given  by  any  other 
than  a  broad  fword  ? 

Salm.  I  cannot  tell  that. 

E.  of  Roch.  Indeed,  my  Lords,  I  would 
have  him  asked  this  queftion  sg%in  ;  1 
know  not  whether  he  can  anfwer  it  or  no  ; 
but  I  cannot  but  think  it  is  proper  to  have 
ibme  account  of  this  matter.  In  all  en- 
quiries before  the  Coroner,  there  is  a  judg- 
ment to  be  made  of  the  nature  of  the 
wound,  in  order  to  form  the  indictments, 
and  thatthe  jury  may  know  with  what  fort 
of  weapon  it  was  made  j  and  ic  is  his  pro- 

feffion. 
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fefllon,  as  a  furgeon,  to  know  iuch  mat- 
ters. 

L.  H.  S.  Mr.  Salmon,  you  hear  what  is 
required  of  you  by  my  noble  Lords,  and 
the  obfervation  which  is  made.  You  are 
the  furgeon  fent  for  by  the  Coroner  to  in- 
fpeCt  this  body,  and  when  you  did  fo,  it 
was  incumbent  upon  you  to  confider  and 
give  information,  as  well  with  what  fort  of 
inftrument  the  wound  was  given,  as  the 
length  and  depth  of  the  wound,  that  the 
jury  might  confider  upon  all  the  circum- 
Itanccs  of  the  occafion,  and  manner  of  the 
party's  death  :  And  my  Lords  v/ould  know, 
whether  by  the  orifices  of  the  wounds, 
when  you  infpefted  them,  you  can  make  a 
judgment,  if  they  were  made  by  feveral 
fwords,  or  the  fame  fword. 

Siilm.  I  cannot  fay  that  I  fiw  any  dif- 
ference between  th"  orifices,  as  to  the  na- 
ture of  the  inftrumcnt  they  were  given  with, 
nor  whether  they  were  made  by  the  fame 
fword  or  no ;  only  the  one  orifice  was 
bigger  tiian  the  other  ;  that  of  the  fide  was 
bisger  than  that  at  the  collar-bone. 

L.  H.  S.  Then  fo  far  we  have  light  (if  I 
apprehend  you  rightly)  the  orifice  of  the 
upper  wound  was  not  near  fo  wide  as  that 
of  the  lower  ;  but  it  feems  to  be  much,  in 
one  of  your  profefiion,  not  to  be  able  to 
iudge  whether  the  wounds  were  given  with 
the  lame  fort  of  fword,  when  there  was 
fuch  a  difference  in  the  orifices. 

Salm.  That  below  was  a  deeper  wound  -, 
and  there  was  a  confiderable  diflference  be- 
tween the  largenefs  of  the  one  and  the 
other. 

L.  Judley.  My  Lords,  I  defire  he  may 
tell  your  Lordfhips  how  far  backward  the 
wound  in  the  fide  lay. 

Salm.  It  was  directly  on  the  left  fide, 
immediately  under  the  two  laft  ribs,  and 
paft  through  the  diaphragma. 

M.  of  N.  Pray,  my  Lords,  let  him  point 
with  his  finger  whereabouts  it  was. 

L.  H.  St.    My  Lords   would   have  ycu 
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fhev/  them  with  your  finger  whereabouts  it 
was.     (Which  he  did.) 

E.ofJV.  It  is  a  very  material  queftion 
for  me,  that  he  fhould  anfwer,  whether  he 
did  believe  that  one  and  the  fame  fwoi-d 
might  not  give  both  wounds  .' 

Salm.  I  cannot  fay  any  thing  of  it  one 
way  or  other;  but  one  wound  went  much 
farther  than  the  other,  becaufe  it  uas  in  a 
flefhy  part  ;  and  in  fuch  a  cafe,  the  further 
the  fword  goes  in,  it  makes  the  wound 
larger. 

Att.  Gen.  Then  our  next  witnefs  is  Ste- 
phen Turner,  who  was  Mr.  Coote's  man  ; 
and  he  will  give  you  an  account  what  fword 
his  mafier  had,  and  where  he  found  it. 

He  was  fworn,  a  fword  was  Ihewn  him. 

Turner.  This  was  my  mafler's  fword, 
Mr.  Coote's,  and  I  never  faw  it  after  he 
went  out  in  the  morning,  till  I  faw  it  in  the 
hands  of  the  conllable,  and  afterwards  be- 
fore the  Coroner. 

Att.  Gen.  "What  time  did  you  hear  of 
your  matter's  death  ? 

Turner.  It  was  about  nine  o'clock  next 
morning  that  1  heard  he  was  dead. 

Att.  Gen.  Where  was  your  mafler's 
body  ? 

Turner.  It  was  in  St.  Martin's  Lane. 

E.  of  Tankerville.  I  would  defire  he 
might  be  asked  one  queftion,  whether  his 
mafter  ufed  his  left  hand  or  his  right  ? 

Turner.  I  do  believe  he  was  a  right 
handed  liv"  1  ;  I  never  did  fee  him  fence. 
It  was  en  the  Sunday  morning  that  I  v/cnr, 
to  the  round-houfe,  where  I  found  my 
mafter  dead. 

E.  0}  W.  I  defire  he  may  be  asked,  whe- 
ther he  has  not  obferved  a  particular  kind- 
nefs  and  friendfhip  between  his  inalter  and 
me  ? 

Turner.  Yes,  my  Lord  ;  I  have  feveral 

times  waited  upon  my   matter,   v«hcn   my 

Lord  and  he  was  together,  and  tliey  were 

E  e  e  always 
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always  very  civil  and  kind  one  to  another-, 
and  I  never  heard  one  word  of  any  un- 
kindncfs  between  them. 

E.  ofW.     Whether    he  knows  of  any 
quaricl  that  was  between  us  ? 
Turner.  No,  I  never  did. 
E.  of  IV.    I    dcfire    he    may  be   aflsed, 
whether  he   did  not  ufe  to  lie  at  my  lodg- 
ings fomctimes  ? 

L.  H.  S.  You  hear  my  Lord's  qucftion  ; 
what  fay  you  ;  did  your  mafter  ufe  to  lie  at 
my  Lord  of  Warwick's  lodgings  at  any 
time  ? 

'Turner.  Yes,  very  often. 
Alt.  Gen.  Pray  call  Pomfret  again,  and 
let  him  fee  the  fword. 

Then  he   came  in   and   two  fwords  were 
fliewn  him. 

Alt.  Gen.  I  defire  he  may  acquaint  your 
I.ortifiiips  what  he  knows  of  thofe  two 
fwords. 

Pcnifret.  Thefe  two  fwords  were  brought 
in  by  lome  of  the  company  that  came  to 
my  mailer's  lioufe,  and  when  they  were 
(hewn  to  Captain  French  in  the  morning, 
he  owned  this  to  be  his,  and  the  other  to  be 
Mr.  Coote's  ;  and  he  defired  that  notice 
might  be  taken  that  his  fword  was  dirty, 
but  not  bloody  ;  and  there  was  fome  blood 
upon  the  other. 

Alt.  Gen.  Who  brought  in  Mr.  Coote's 
fword  ? 

Pomfret.  Indeed  I  cannot  tell. 

Alt.  Gen.  Then  our  laft  piece  of  evi- 
dence, my  Lord,  will  be  that  of  Mr.  White 
the  Coroner. 
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The  fwords  were  (hewn  him. 


L.  H.  S. 

torncy  ? 

Alt.  Gen. 
fwords  ? 


Who  was  fvvorn. 
What  do  you  a(k  liim,  Mr.  At- 
From    whom    had    he   thefe 


fVi>i/e.  May  it  pleafe  )our  Grace,  thefe 
fwords  were  delivered  to  me  by  the  toii- 
ftable. 

Alt.  Gen.  My  Lord,  I  defire  he  may  be 
aflicd,  whether,  upon  his  viev/  of  the  body, 
he  looked  upon  the  wounds ;  and,  whether 
he  did  apprehend  they  were  gives  by  one 
and  the  fame  fword. 

IVhile.  May  it  pleafe  your  Grace,  when 
I  had  fworn  my  inqiiefb,  I  fent  for  the  fur- 
geon  that  was  here  before,  and  gave  him 
order  to  probe  the  wounds,  that  the  jury 
might  know  the  nature  of  them,  in  order 
to  the  drawing  up  the  inquifition  -,  and  I 
did  cxprefsly  aik  him,  whether  he  found 
any  fuch  dittinftion  between  them,  that 
they  were  given  by  one  and  the  fame 
weapon,  or  different  weapons  :  He  faid, 
as  he  f^ys  now,  that  he  could  not  tell,  whe- 
ther the  wounds  were  given  by  two  fv;ords, 
or  by  one  ;  but  he  did  apprehend  there  was 
a  great  difference  between  them,  and  fo  did 
I  •,  but  generally  the  orifice  of  ,i  wound 
does  dole  up  when  the  body  is  cold  ;  one 
of  the  wounds  wa?  nearer  the  left  fide  than 
tiie  other  -,  to  the  bed:  of  my  remembrance, 
it  was  aimoft  behind  him. 

Alt.  Gen.  We  have  done  with  our  evi- 
dence, until  we  hear  what  my  Lord  of 
Warwick  fiys  to  it. 

L.  H.  St.  My  Lord  Warwick,    will  you 
afk  this  witnefs  any  quefiions  .'' 
E.  of  IV.  No,  my  Lord. 
L.  H.  St.  Make  proclamation  for  filence. 
CI.  of  Cr.  Serjeant  at  Arms,  make  pro- 
clamation. 

Serj.  at  Arms.  O  yes,  O  yes,  O  yes.  His 
Grace,  my  Lord  High  Steward  of  England, 
docs  ftridtly  charge  and  command  all  man- 
ner of  perfons  here  prefent,  to  keep  filence, 
upon  pain  of  impriibnment. 

L.  H.  St.  My  Lord  of  Warwick,  the 
King's  counfel  have  made  an  end  of  givin 
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evidence  for  the  King  ;  now  is   the  proper 
time  for  you  to  enter  upon  yoLir  defence. , 

E.  of.  W.  May  it  pleafe .  your  Grace, 
and  you  my  noble  Lords  my  Peers. 

I  fiand  here  before  your  Lordfiiips,  ac- 
cufed  of  the  murder  of  iVIr.  Coote,  of 
which  I  am  fo  innocent,  that  I  came  and 
voluntarily  furrended  myfelf,  fo  foon  as  I 
heard  your  Lordfhips  might  be  at  leifure  to 
try  me  ;  and  had  fooncr  done  it,  but  that 
the  King  was  not  then  here,  nor  your  Lord- 
fiiips then  fitting,  and  had  no  mind  to  un- 
dergo a  long  confinement;  and  now  I  think 
I  might  well  fubmit  it  to  your  Lordfiiips 
judgment,  even  on  the  evidence  that  has 
been  offered  againft  me,  whether  there 
hath  been  any  thing  proved  of  mahce  pro- 
penfe,  or  my  being  any  aftor  therein-,  fo  as 
to  rdjudge  me  guilty.  And  I  think  I  may 
with  humble  fubmifTion  to  your  Lordihips 
fay,  that  my  innocence  appeareth  even  from 
feveral  of  the  uitnelles   who  have  been  ex- 
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it  was  on  the  Saturday  n;ght  when  my 
Lord  Mohun  and  L  and  "feveral  other 
gentlemen,  met  at  Locktt's,  where  the 
lame  company  ufcd  often  to  meet  ;  and  in 
iome  time  after  feveral  of  us  liad  been  there, 
Mr.  Coote  came  unexpeftedly,  and  for  fome 
time  he  and  we  were  very  friendly,  and  in 
good  humour,  as  we  uled  to  be  with  each 
other  ;  but  then  there  happened  fome  re- 
fleiShing  exprefllons  from  Mr.  Coote  to  Mr. 
French,  who  thereupon  called  for  the 
reckoning  ;  and  it  being  paid,  we  left  the 
upper  room,  and  I  propofed  to  fend  three 
bottles  of  wine  to  my  own  lodging,  and  to 
carry  him  thither  to  prevent  the  quarrel. 
But  while  the  company  flopped  to  call  for 
a  glafs  of  ale  at  the  bar  below,  Mr.  Coote 
(whofe  unfortunate  humour  was  fometimes 
to  be  quarrelfome)  did  again  provoke  Mr. 
French  to  fuch  degree,  that  they  there 
drev/  their  fwords,  but  we  then  prevented 
them   of  doing   any  mifchief ;    then    Mr. 


am  ned  sg.infl  me,  which  I  will  not  trouble  1  Coote  ftill  infifting  to  quarrel  further   with 


your  Lo  dfhips  to   repeat,  but  fubmit   to 
your  memory  and  obfervatlon. 

But,  my  Lords,  the  fafety  of  my  life 
does  not  fo  much  concern  me  in  this  cafe, 
as  the  vindication  of  my  honour  and  repu- 
tation, from  the  falfe  reflefcions  to  which 
the  profecutor   has  endeavoured   to  expofe 


Mr.  French,  my  Lord  Mohun  and  I  pro- 
pofed to  fend  for  the  guards  to  prevent 
them  ;  but  they  had  got  chairs  to  go  to- 
wards Leicefl:er-fields,  and  my  Lord  Mo- 
hun and  I,  as  friends  to  Mr.  Coote,  and 
intending  to  prevent  any  hurt  to  him,  did 
follow  him  in  two  other  chairs,    and  as  he 


me  ;  I  fhall  therefore  beg  your  Lordfhips  was  going  up  St.  Martin's  Lane,  flopped 
patience  to  give  a  fair  and  full  account  of  |  him,  and  I  there  extrememly  prefied  him 
this  matter  •,  in  which  the   duty  I  owe  to  I  to  return  and  be  friends  with  Mr.  French, 


your  Lordfiiips,  and  to  julVice  in  general, 
and  the  right  I  owe  to  my  own  caufe  in 
particular,  do  fo  oblige  me,  that  I  will  not 
in  the  leaft  prevaricate,  neither  will  I  con- 
ceal or  deny  any' thing  that  is  true. 

My  Lords,  I  mufl  confcl's   I  was   there 


or  at  leafl  defer  it,  for  that  the  night  was 
very  dark  and  wet;  and  while  we  were  fo 
perfuading  of  him,  Mr.  French  in  one 
chair,  and  Mr.  James  and  Mr.  Oockwra 
in  two  other  chairs  paft  by  us,  (which  we 
gueft  to   be  them)  on  which   Mr.  Coote 


when  this    unfortunate  accident  happened, :  made  his  chairmen  take  him  up  again,  and 

becaufe  the  chairmen  v/ould  not  follow  Mr. 
French  fafler,  threatened  to  prick  hirr)  bc- 


which  muft  be    a  great  misfortu 
cafe,  but  was  more  fo  to  me   in  this. 


great  misiortune  m  any 


be- 


caufe Mr.  Ccote  was  my  particular  friend,  hind,  -and  when  we  were  got  to  Grecn- 
and  I  did  all  I  could  to  hinder  it,  as  your  ftreet,  and  go:  out  of  our  chairs,  Mr. 
Lordlhips  may  obferve  by  the  whole  pro-  Coote  oirereu  half  a  guinea  to  be  changed 
ceedings.  j  to  pay  for  ail  our  three  chairs,  but  they 

!  '  not 
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not  having  change,  he  defired  Lord  Mohun 
to  pay  the   three  fhillings,   which   he   did. 
And   in  a  few  minutes   after,  Mr.   Coote 
and    Mr.    French  engaged   in    the  fields, 
wliithcr  I  went  for  the  afTiftance  and  in  de- 
fence of  Mr.  Coote,  and  received  a  very  ill 
wound  in  my  right  hand  ;    and   there  this 
fatal  accident  befel  Mr.  Coote   from   Mr. 
French,  whom  Mr.  Coote  had  dnngeroudy 
wounded,  and  I   muft  account  it  a  great 
iinhappinefs  to  us  all  who  were  there  ;   but 
fo  far  was  I  from  encouraging  of  it,  that  I 
will  prove  to  your  Lordfliips  that  I  did  my 
utmoft   endeavours   to  prevent  it;  fo  far 
from  any  defign  upon  him,  that  I  expofed 
my  own  life  to  fave  his  -,  fo   far  from  pro- 
penie  malice,  that  I  v/ill  by  many  witneifes 
of  good  quality  and  credit,   prove  to  your 
LordlTiips  a   conftant  good  and    uninter- 
rupted friendlhip,  from  the  firft  of  our  ac- 
quaintance to  the  time  of  his  death  ;  which 
will  appear  by   many  inftances   of  my  fre- 
quent company   and  correfpondence  with 
him,  often  lending  him  money,  and  paying 
his  reckonings,  and  about  two  months  be- 
fore his  death  lent  him  an  hundred  guineas 
towards  buying   him  an  enfign's  place  in 
the  guards,  and  often,  and  even  two  nights 
before  this,  he  lodged   with  me,  and   that 
very  night  I  paid  his  reckoning. 

i\ndwhenl  have  proved  thefe  things, 
and  anfwered  what  has  been  faid  about  the 
fword,  and  what  other  objeftions  they 
have  made,  I  doubt  not  but  I  fhall  be  ac- 
quitted to  the  entire  fatisfaftion  of  your 
Lordfliips,  and  all  the  world  that  hear  it. 

Before  I  go  upon  my  evidence,  I  will 
crave  leave  further  to  obferve  to  your  Lord- 
ihips,  that  at  the  Old-Bailey,  when  I  was 
ablent,  Mr.  French,  James  and  Dockwra, 
have  been  all  tried  on  the  fame  indidtment 
now  before  your  Lordfhips,  and  it  was  then 
opened  and  attempted,  as  now  it  is,  to 
prove  it  upon  me  alfo,  and  by  moll:  of 
them  the  fame  witnefles  who  have  now  ap- 
peared ;    and  they  were  thereupon  con- 


vifted  only  of  man-flaughter,  which  could 
not  have  been,  if  I  had  been  guilty  of  mur- 
der. And  on  that  trial  it  plainly  appeared, 
that  Mr.  French  was  the  perfonwith  whom 
he  quarrelled,  and  who  killed  him.  And 
now  I  will  call  my  witnefles. 

L.  H.  St.  Will  your  Lordfhip  pleafe  to 
go  on  to  call  your  witnefles,  for  the  proof 
of  what  you  have  faid  ;  that  is  the  m.ethod, 
and  then  you  are  to  make  fuch  obfervations 
as  you  pleafe. 

E.  ofJV.  My  firfl:  witnefs  is  Captain  Ed- 
mund Keeting,  who  was  with  me  ac 
Locket's,  but  went  away  before  Captain 
Coote  or  any  of  them  came  ;  and  he  wUL 
tell  you  I  was  with  him  a  while. 

Then  Captain  Keeting  flood  up. 

L.  II.  S.  Captain  Keeting,  you  are  not 
upon  your  oath,  becaufe  the  law  will  not 
allow  it.  In  cafes  of  this  nature  the  wit- 
neflfes  for  the  prifoner  are  not  to  be  upon 
oath  ;  but  you  are  to  confider  that  you 
fpeak  in  God's  prcfence,  who  does  require 
the  truth  fhould  be  teftified  in  all  caufes 
before  courts  of  judicature,  and  their 
Lordfliips  do  expecl  that  in  what  evidence 
you  give  here,  you  fliould  fpeak  with  the 
fame  regard  to  truth  as  if  you  were  upon 
oath,  you  hear  to  what  it  is  my  Lord  of 
Warwick  deflres  to  have  you  examined, 
what  fay  you  to  it  ? 

Capt.  Keeling.  My  Lord,  I  will  tell  your 
Lordfhip  all  the  matter  I  know  of  it.  I 
met  with  my  Lord  of  Warwick  that  even- 
ing at  Tom's  Coffee-houfe,  and  we  conti- 
nued theie  till  about  eight  at  night;  I 
went  away  to  fee  for  a  gentleman  that 
owed  me  money,  and  afterwards  I  went  to 
Locket's,  and  while  I  was  there,  the  drawer 
came  up  and  told  me  my  Lord  of  War- 
wick defired  to  fpeak  with  me,and  when  he 
came  up  into  the  room,  he  faid  he  was  to 
meet  with  my  Lord  Mohun  there  and 
Captain  Coote,  and  he  afl^ed  n:e  ifl  knew 

where 
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where  Captain  French  and  Captain  James 
were  ;  I  told  him  I  dined  with  Capt.  Cocte 
at  Shiittleworth's  •,  and  in  a  while  after 
Captain  Coote  came  in,  and  about  an  hour 
and  an  half,  I  think,  I  continued  there,  and 
Captain  French  came  in.  Captain  Dock- 
wra  and  we  drank  together  for  an  hour  and 
an  half,  and  they  admired  about  ten  o'clock 
that  my  Lord  Mohun  was  not  come,  and 
I  payed  my  reckoning,  not  being  very 
well,  and  away  I  went  home;  Mr.  James 
came  in  juft  before  I  went  away,  but  there 
was  no  quarrelling,  ncr  any  thing  like  it 
before  I  went  away. 

E.  ofW.  iViy  Lord,  I  defire  he  may  be 
afked,  whether  we  did  not  ufually  meet 
there  as  friends,  efpccialiy  Captain  Coote 
and  I  ? 

Keeling.  Captain  Coote  and  my  Lord  of 
Warwiclc  ufed  to  be  almoft  every  day  to- 
gether at  that  place. 

E.  of  IV.  Pray,  did  he  ever  know  or  ob- 
ferve  any  difference  or  quarrel  between  Mr. 
Coote  and  me  ? 

Keeling.  No,  my  Lord.,  I  never  faw  any 
thincr  but  tiie  geatcll  friendfliip  between 
my  Lord  of  Warwick  and  Captain  Coote, 
that  could  be  -,  I  was  with  them  and  faw 
them  together  almoft  every  day. 

L.  H.  S.  Have  you  any  thing  further  to 
examine  this  witnefs  to  ? 

E.  of  IV.  No,  my  Lord,  I  have  no  other 
queftion  to  afk  him. 

L.  H.  S.  Who  is  your  next  witnefs,  my 
Lord? 

E.  of  W.  My  Lord,  I  fuppofe  I  fliall  not 
need  to  trouble  you  to  examine  the  chair- 
men over  again  ;  your  Lordfhips  have 
heard  what  they  ran  fay  :  1  defire  Colonel 
Stanhope  may  be  called. 
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L.  H.  S.  While  this  witnefs  gets  round, 
if  your  Lordlhip  has  any  other  witnefs 
ready  to  ftand  up,  pray  let  him  be  called. 

E.  of  W.  To  prove  the  kindnefs  between 
Captain  Coote  and  me,  I  dehre  Colonel 
Blilfet  may  be  called. 

Who  ftood  up. 


Who  it  feems  ftood  by  the  chair  of 
ftate,  and  it  was  Ibme  while  be- 
fore he  could  get  round  to  come 
to  the  place  where  the  witneffes 
were  to  ftand. 
Vol.  II.  No.  40. 


L.  H.  S.  What  is  it  your  Lorddiip  all^s 
this  witnefs,  or  calls  him  to  .'' 

E.  of  IV.  To  teftify  what  he  knows  of 
any  kindnefs  or  unkindnefs  between  Capt. 
Coote  and  me  ;  whether^  he  has  not  been 
of  ten  in  our  company  ? 

L.  H.  S.  Have  you  been  often  in  com- 
pany with  my  Lord  of  Warwick  and  Capt. 
Coote  ? 

Blijf.  Yes,  my  Lord,  I  was  very  well 
acquainted  with  both  of  them  for  a  twelve- 
month paft  before  this  accident,  and  I  have 
often  been  in  their  company,  and  I  always 
obterved  that  there  was  a  great  deal  of 
friendlliip  and  kindnefs  between  ihem. 

E.  of  W.  My  Lord,  I  defire  he  may  tell 
anyparticular  inftance  that  he  knows  or 
can  remember. 

Bliffet.  I  remember  when  Captain  Coote 
had  his  commifTion  in  the  regiment  of 
guards,  he  was  complaining  of  the  ftreight- 
nets  of  his  circumftances  ;  he  was  to  pay 
for  his  commilTion  four  hundred  guineas, 
and  faid  he  had  but  three  hundred  for  to 
pay  for  it,  and  my  Lord  of  Warwick  did 
then  fay  to  him,  do  not  trouble  yourfelf 
about  that  -,  or  let  noL  that  difturb  you,  for 
I'll  take  care  you  (hall  have  one  hundred 
guineas,  and  he  faid  he  would  give  order 
to  his  fteward  to  pay  him  fo  much  ;  and  I 
was  told  afterwards  th:.t  he  did  lb. 

E,  of  W.  I  defire  he  may  tell,  if  he 
knows  of  any  other  particular  inftances  of 
my  friendftiip  to  Mr.  Coote. 

Bliffet.  Once  when  he  he  was  arretted  by 

his  taylor  for  13I.  my  lord  lent  him  five 

Fff  guineas. 
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ouinea?,  am\  vifed  very  frequently  to  pay 
his  reckoning  tor  Mm. 

E.  of  IV.  1  defire  he  may  tell,  if  he 
knows  any  thing  elfe  -,  and  whether  he  has 
not  lain  at  my  Icjdgings,  and  particularly 
but  foir.e  imall  time  before  this  accident 
happened. 

Llilfet.  About  ten  days  before  this  un- 
Iiappy  accident  happened,  I  was  at  my 
Lord  of  Warwick's  lodgings,  and  when  I 
.came  there  1  found  Captain  Coote  there  a 
tlreffing  himlelf;  and  I  asked  him  how 
that  came  to  pafs,  and  he  told  me  they  had 
been  up  late  together,  and  that  he  had  fent 
home  for  his  tnan  to  dreis  himfelf  there  ; 
tipon  which  I  did  obferve  that  they  had 
been  a  rambling  together  over  night  ;  and 
there  was  a  very  great  familiarity  between 
them. 

E.  of  IF.  Did  you  obferve  any  quarrel 
between  us  ? 

Blijjet.  No  ;  none  at  all ;  1  never  knew 
of  any  quarrel  between  my  Lord  of  War- 
wick and  Captain  Coote,  but  I  obferved 
thefe  was  a  particular  kindnefs  between 
them,  and  agieatdeal  of  friendfhip  I  know 
my  Lord  of  Warwick  fliewed  to  him,  in 
paying  of  reckonings  for  him,  and  lending 
him  money  when  he  wanted. 

E.  ofW.  My  Lord,  I  defire  he  may  be 
asked  whether  he  does  not  know  that  Cap- 
tain Coote  was  flraitned  for  money. 

Bliffet.  I  did  hear  Captain  Coote  fay, 
that  he  had  not  received  any  thing  from 
his  father  for  thirteen  months,  and  his 
father  was  angry  with  him,  and  would  not 
fend  him  any  i'upply,  becaufe  he  would  not 
confent  to  cut  off  the  entail,  and  fettle  two 
or  three  hundred  pounds  upon  a  whore  he 
had. 

Att.  Gen.  Pray,  Sir,  will  you  confider 
with  yourfelf,  and  though  you  are  not  upon 
your  oatli,  anfwer  the  queftions  truly,  for 
you  are  obliged  to  fpeak  the  truth,  though 
you  are  not  fworn,  whenever  you  come  to 
give  your  teitimony  in  a  court  of  judicature; 
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pray  acquaint  my  noble  Lords  her«,  whe- 
ther you  did  never  hear  my  Lord  Warwick 
complain  of  Capt.  Coote  ? 

Blifftt.  No,  1  never  did  hear  him  com- 
plain of  him. 

Att.  Gen.  Did  you  never  hear  the  lead 
word  of  any  quarrel  between  them  ? 

Blijfet.  No,  indeed,  I  did  never  hear  of 
any  quarrel  between  them. 

Att.  Gen.  Did  you  never  hear  of  any  un- 
kindnels  at  all  ? 

Blijfet.  No,  indi-ed,  my  Lord,  not  I  : 
I  never  fo  muth  as  heard  of  the  leaft  un- 
kindnefs  whatfoever. 

L.  H.  S.  Well  then,  my  Lord,  who  c'o 
you  call  next  ? 

E.  of  IF.  Now  Colonel  Stanhope  is  here, 
I  defire  he  may  be  asked  the|fame  queft ion. 
Whether  he  does  not  know  the  particular 
friendfliip  that  was  between  Capt.  Coote 
and  me,  and  what  inllanccs  he  can  give  of 
it  ? 

L.  H.  S.  You  are  to  confider,  Sir,  tho' 
you  are  not  upon  your  oath,  you  are  in  a 
great  court,  and  under  no  lefs  Itridl  obliga- 
tion to  teftify  the  truth  and  nothing  but 
the  truth  :  You  hear  what  my  noble  Lord 
asks  you. 

Col.  Stan.  My  Lord,  I  have  known  my 
Lord  of  Warwick  and  Capt.  Coote  for 
about  a  twelvemonth,  and  1  did  perceive 
that  they  did  always  profcfs  a  great  kind- 
nefs for  one  another. 

E.  of  }V.  I  defire  to  know  of  him,  whe- 
ther he  obferved  any  particular  friendfhip 
between  Captain  Coote  and  me,  much 
about    the    time  of  this  bufinefs  } 

Stanhope.  About  eight  or  ten  days  before 
this  unhappy  accident,  I  went  to  wait  upon 
my  Lord  of  Warwick  tv/ice  at  his  lodgings: 
Once  I  found  Captain  Coote  there,  one  of 
them  was  in  bed,  and  the  other  was  drtiTing 
of  himfelf;  I  thought  they  were  very  good 
friends  that  were  fo  familiar,  and  I  had 
good  reafon  to  think  fo,  becaufe  of  that  fa- 
miliarity ;  both  the  times  that  I  was  there, 

when 
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when  I    found  them  together,  was  within 
eight  days  before  the  accident  happened. 

E.cflV.  The  next  witnefs  1  Ihall  call 
will  be  Mr.  Difney. 

Ait.  Gen.  But  before  Colonel  Stanhope 
goes,  I  defire  to  afk  him  this  queftion, 
whether  he  did  never  hear  or  know  of  any 
unkindnefs  between  my  Lord  of  Warwick 
and  Captain  Coote  ? 

Stanhope.  No,  indeed,  I  did  nor,  I  al- 
ways thought  them  to  be  very  good  friends. 

L.  H.  S.  Will  your  Lordfliip  go  on  to 
your  next  witnefs  ? 

E.  oj  IV.  Yes,  my  Lord,  there  he  is,  Mr. 
Difney  ;  1  defire  he  may  be  afked  what  he 
knows  of  any  expreflions  of  kindnefs  and 
friend Qiip  between  me  and  Captain  Coote. 

Difney.  About  the  time  that  Captain 
Coote  was  to  have  his  commiffion  in  the 
guards,  my  Lord  of  Warwick  received  a 
letter  from  him,  wherein  he  defired  him  to 
lend  him  the  loo  guineas,  according  to  his 
offer,  for  he  had  but  300  by  him,  and  he  faid 
his  father  was  unkind  to  him,  and  he 
could  have  no  money  from  him,  and  he 
would  be  honeft  to  him  and  pay  it  again  as 
foon  as  he  could  ;  my  Lord  fent  for  his 
fleward,  and  ordered  him  to  provide  100 
guineas  for  Captain  Coote  while  I  was 
there  ;  and  all  the  times  that  ever  I  faw 
them  together,  which  was  very  frequently, 
there  was  the  greatefl:  kindnefs  between 
them  that  could  be ;  and  feveral  times  I 
have  feen  my  Lord  of  Warwick  pay  Capt. 
Coote's  reckoning  for  him,  and  lent  him 
money  when  he  wanted  money. 

Att.  Gen.  I  defire  to  ask  you.  Sir,  this 
queftion,  though  you  are  not  upon  oath, 
yet  you  are  obliged  to  fpeak  the  truth  in  a 
court  of  juilice  as  much  as  if  you  were  upon 
oath  :  Did  you  not  know  or  hear  any  thing 
of  a  mifunderftanding  or  quarrel  about  the 
time  that  this  bufinefs  happened  .? 

Difney.  No,  indeed,  1  was  with  them  to- 
gether but  the  day  before,  and  frequently, 
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and  I  heard  nothing  of  any  undkindne'-^ 
between  them  in  my  life,  nor  never  knew- 
of  any  quarrel  between  them,  or  any  reafon 
for  it. 

L.  H.  S.  My  Lord,  who  is  it  you  call 
next  ? 

E.  of  TV.  Colonel  V/hiteman. 

Who  flood  up. 

L.  H.  St.  What  do  you  call  this  gentle- 
man for  ? 

E.  ofW.  It  is  to  the  fame  effeft,  to  ac- 
quaint your  Lordlhips  with  what  he  knows 
of  the  converfation  between  Capt,  Coote 
and  me. 

Col.  JVhiteman.  My  Lord,  I  know  my 
Lord  of  Warwick  and  Captain  Coote  were 
conftant  companions  together;  they  dined 
together  almoft  every  day  for  half  a  year's 
time  almoft  ;  and  as  to  this  time,  when  this 
bufinefs  had  happened,  I  went  to  my  Lord 
of  Warwick,  being  fent  for  by  him,  and 
found  him  at  a  private  lodging,  where  he 
expreffed  a  great  deal  of  concern  for  the 
death  of  his  dear  friend  Mr.  Coote,  and  he 
fhewed  me  the  wound  he  had  received  in 
his  hand,  and  he  defired  he  might  be  pri- 
vate, and  he  told  me  he  believed  people 
would  make  worfe  of  it  than  it  was,  becaufe 
he  did  not  appear;  but  he  did  but  intend 
to  keep  himfelf  out  of  the  way  till  he  could 
be  tried  ;  and  I  took  wiiat  care  I  could  to 
get  him  a  convenience  to  go  to  France. 

Att.  Gen.  Pray,  what  reafon  did  he 
give  for  his  going  away  ? 

While.  The  King  being  at  that  time  out 
of  England,  and  fo  the  Parliament  not 
fitting,  he  faid  he  did  not  love  confinement, 
and  had  rather  be  in  France  till  the  Parlia- 
ment fhould  meet,  and  he  might  have  a 
fair  trial,  which  he  thought  he  ihould  bcfl: 
have  in  this  houfe, 

Att.  Gen.  But  pray,  Sir,  confider,  yoa 
are  bound  to  tell  truth,  and  the  whole 
truth,  in  fuch  a  cafe  as  this  :    Are  you  furc 

there 
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there   was   no  unkindnefs  or  quarrel   be-  \ 
tvveeii  my  Lord  of"  Warwick    and  Captain 
Coote  about  tliis  time  ? 

PVhite.  No,  I  never  knew  of  any  quarrel 
or  unkindnefs  between  them  in  all  my 
life, 

L.  H.  S.  My  Lord,  have  you  any  more 
witnefles  ? 

E.ofJV.  I  have  a  great  many  witnefles 
more  to  the  fame  purpofe,  but  I  think  I 
need  not  trouble  your  Lordfliip  with  them, 
only  I  would  call  a  perfon  that  has  been 
mentioned,  that  is  my  ileward. 
L.  H.  S.  What  is  his  name  ? 
E.-ofjy.  Edm.und  Raymund.  (Who 
flood  up. 

L.  H.  S.  What  queftions  do  you  ask 
him  ? 

E.  of  W.  I  defire  he  may  tell  what  he 
knows  of  any  friendfliip  between  Captain 
Coote  and  me,  and  what  particular  in- 
ftances  he  can  give  of  it. 

Raymund.  My  Lord,  I  know  that  my 
Lord  fent  for  me,  and  faid  Captain  Coote 
had  occafion  for  one  hundred  guineas  to 
pay  for  a  commiffion  in  the  guards,  which 
he  had  not  money  to  make  up,  and  I  know 
that  they  were  confl:anc  companions  every 
day,  did  eat  together,  and  often  lie  together, 
and  I  did  provide  the  hundred  guineas  for 
him  J  and  I  always  did  obferve  that  there 
was  a  very  great  friendlhip  between  them. 
E.  of  W".  My  Lord,  the  next  witnefs  I 
fliall  call  will  be  Mr,  French,  who,  I  hope, 
having  been  tried,  and  had  his  clergy 
allowed  him,  will  be  a  good  witnefs ;  1 
fhould  be  forry  to  interpofe  any  thing  that 
would  be  a  hindrance  to  your  Lorfliips 
giving  judgment  in  this  caufe  prefently  ; 
he  is  able  to  give  your  Lordfhips  an  ac- 
count of  the  whole  matter  •,  and  though,  I 
hope,  I  have  no  need  of  calling  him  as  a 
witnefs,  yet  T  humbly  offer  it  to  your 
Lordfhips. 

L.  H.  S.  What  fay  the  counfel  on  the 
other  fide .'' 
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E.  of  ty.  My  Lord,  I  do  infift  upon  it^ 
I  think  I  have  no  need  of  it  ? 

L.  //  S.  "i'our  Lordfhip  mud  judfje  for 
yourfclf  how  far  it  is  for  you  advantage,  to 
defire  that  this  matter  (lioiild  be  debated. 

E.  of  IV.  I  do  not  defire  to  take  up 
your  Lordfhip's  time,  though  I  am  very 
well  adviled  that  he  is  a  good  witnefs  in 
law, 

E.  of  Roch.  I  apprehend    it   the  duty  of 

the  King's  counfel  to  make  objeftion  againft 

any  witnels  that  (liould  be  produced  by  the 

prifoncr  -,  I  am  loth  to  give  your  Lordfiiips 

any  unecelTary  trouble,  yet   I  own,  that    I 

am    not   fatisfied   that   a  wimels  fhouki  be 

off"ered  and  rejedled,  though  the   objedtion 

be  not  made  and  argued,  by  my  Lort',  the 

prifoner  at  the  bar  :   If  a  witnefs  be  offered, 

and    they  think    they   have    an    objedlioa 

I  againfl:  him,  if  they   do    infift   upon  it,  ic 

j  will  occafion  a  debate,  and  then   we  mufl 

adjourn  into  the  Houfeof  Lords, 

!      L.  H.  S.  It  is   not  infilled  upon  by  my 

i  Lord,  as  I  apprehend.  My  Lord  of  War- 

\  wick,  have  you  any  other  witnefs  you  would 

have  called  ; 

E,  ofW.  I  defire  to    a(k  Mrs.  Amy   a 
queilion  or  two.  [Then  flie  flood  up. 

L.  H.  St.  What  does  your  Lordiliip  aflc 
her.? 

E.  of  IV.  What  fhe  remembers  pafTed 
at  her  houl'e  about  my  fword,  or  any  thing. 
Amy.  My  Lord,  when  I  came  into  the 
room  where  my  Lord  of  Warwick  and 
Captain  French  were,  in  our  houfe,  I  ftood 
by  Capt.  French  while  his  wounds  was 
drelTing,  and  I  faw  my  Lord  of  Warwick's 
fword,  and  looked  upon  it,  and  the  hilc 
and  all  the  fhell  was  full  of  blooJ,  and 
it  ran  down  to  the  bottom  of  the  fword 
blade, 

E.  of  IV.  I  defire  fhe  may  be  afked,  how 
foon  that  was  after  my  coming  in  ^    - 

Amy.  It  was  a  quarter  of  an  hour  after 
my  Lord  came  in. 

E.ofJV.  I 
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E.  of  IV.  I  defire  flie  may  fpeak  what 
fort  of  fword  it  was  at  the  hilt,  wiiether  it 
were  open  or  dole  ? 

Amy.  Indeed,  I  cannot  fay  ;  but  the  hilt 
was  full  of  blood,  the  fhell  of  it,  and  it 
ran  down  to  the  bottom  of  the  blade. 

L.  H.  St.  Has  your  Lordfhip  done  ? 

E.  of  IF.  My  Lord,  I  would  only  take 
notice,  that  the  three  gentlemen  that  were 
on  the  other  fide,  were  tried  at  the  Old- 
Baily,  and  found  guilty  only  of  Man- 
flaughter ;  but  now  I  being  on  his  fide, 
and  not  having  any  malice  to  him,  but  al- 
ways a  great  deal  of  friendfhip,  I  fubmit  it 
to  your  Lordfliips,  whether  I  can  be 
thought  any  ways  guilty  of  his  death  ; 
and  I  humbly  hope  your  Lordfhips  will 
hear  my  counfel,  if  you  make  any  doubt  of 
that. 

L.  H.  Si.  What  is  it  your  Lordlhip 
would  have  counfel  heard  to  ? 

E.  of  IV.  To  this  cafe,  my  Lord,  whe- 
ther there  being  fix  perfons,  three  of  a  fide, 
one  is  killed,  and  I  being  engaged  on  the 
fide  of  him  that  was  killed,  the  three  on 
the  other  fide  have  been  tried  for  the  death 
of  that  man;  whether  I,  who  was  of  his 
fide  be  equally  guilty  with  them,  who  were 
on  the  other  fide,  efpecially,  I  engaging 
particularly  with  another  of  the  three,  that 
were  of  the  other  fide  :  that  queftion  I  de- 
fire my  counfel  may  argue,  whether  I  be 
equally  guilty  with  them  that  were  on  the 
other  fide,  and  who,  notwithftanding  death 
happened  in  the  cafe,  yet  were  found  guilty 
only  of  manflaughter. 

L.  Godolphin.  My  Lords,  it  has  been 
moved  by  my  noble  Lord  at  the  bar,  that 
his  counfel  fhould  be  heard  about  Mr. 
French's  being  witnefs,  whether  he  fliould 
be  a  witnefs  or  no  ;  I  think  it  would  be 
much  for  the  clearing  up  of  the  faft  one 
way  or  other  if  the  evidence  of  that  wit- 
nefs could  be  heard  •,  but  whether  he  can 
be  heard,  or  not,  according  to  law,  is  a 
queftion  that  muft  be  debated  amongft 
Vol.  11.  No.  40. 
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your  Lorddiips,  after  your  F.ordfiiips  have 
heard  the  counfel  on  both  fides,  and  per- 
haps the  opinion  of  the  judges  upon  their 
arguments  ;  and  therefore  1  think  we  muft 
adjourn,  to  confider  whether  this  matter 
fliall  be  argued  or  no, 

L.  H.  St.  What  fay  you  to  this  matter, 
Mr.  Attorney  ? 

Alt.  Gen.  My  Lords,  I  fliould  agree 
with  the  motion  that  is  made,  if  there  were 
any  thing  infifted  upon  by  the  prifoner  ac 
the  bar,  that  would  bear  a  queftion  or  ar- 
gument; but  my  Lord  of  Warwick  him- 
felf  has  waved  the  objeftion,  and  lo  I 
think  there  is  no  need  for  any  argument  on 
our  fide. 

L.  Godol.  I  would  ao;ree  with  the  mo-' 
tion  that  was  made  for  adjourning,  in  or- 
der to  debate,  but  I  defire  to  be  thus  un- 
derftood,  if  he  thinks  it  for  his  advantage, 
that  this  witnefs  fhould  be  heard  for  him, 
which  he  knows  beft,  whether  it  be  or  be 
not ;  then  I  do  luppole  your  Lordfhips  will 
adjourn,  to  confider  of  it  in  your  ownhoufc 
amongft  yourfelves ;  it  will  not  be  proper 
to  enter  into  the  debate  here,  nor  there 
neither,  till  you  know  what  objedlion  the 
counfel  for  the  King  make  againft  this 
man's  being  an  evidence,  and  therefore  we 
would  know  it  is  is  fit  to  be  known,  whe- 
ther my  Lord's  waving,  or  not  infifting 
upon  this  man's  teftimony,  be  free  and 
voluntary,  and  abfolute ;  or  whether  it 
be  only  in  refped  to  the  trouble  it  may  put 
the  houfe  to  for  the  debate. 

L.  H.  St.  My  Lord  Warwick,  fome  of 
my  noble  Lords  obferve  you  have  defired 
Mr.  French  fhould  be  examined,  and  that 
your  counfel  may  be  heard  to  that  point, 
whether  he  be  by  law  a  witnefs,  or  not ; 
feveral  of  my  Lords  think  it  realbnablc, 
counfel  fliould  be  heard,  whether  he  be  a 
witnefs  or  not ;  or  at  leaft,  that  that  quef- 
tion fliould  be  confidercd  amongft  them- 
felves,    if  infifted    upon ;  therefore     your 
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Lord  (hip  is  to  declare,  whether  you  do  in- 
fill upor>  it,  or  defire  to  wave  it. 

E.  oilVar.  I  wFiolly  fiibmit  myfelf  to 
your  Lordfliips  -,  but  as  I  am  advilcd  by 
my  counfel,  I  hope  he  is  a  good  witncfs, 
and  defire  my  counfel  may  be  heard  to  that 
point. 

Alt.  Gen.  My  Lords,  in  truth  I  ac- 
knowledge, according  to  the  method  of 
law,  the  cbjecSbion  ought  to  come  of  our 
fide,  for  I  think  we  have  very  good  reafon 
to  oppofe  that  gentleman's  being  a  witnefs 
in  this  cafe,  even  upon  that  objeftion 
■which  my  Lord  has  made  himfclf,  upon-the 
confideration,  that  he  has  been  found  guilty 
of  man-flaughtcr,  for  the  death  of  this 
very  perfon.  It  is  true,  upon  his  prayer, 
clergy  was  allowed  him,  but  the  burning 
of  the  hand  was  refplted,  and  he  was  not 
burnt  in  the  hand,  and  he  is  not  pardoned  ; 
and  how  far  he  can  be  a  witnefs  in  this 
eafe,  is  the  objedtion  ;  if  a  man  convidled 
of  felony,  that  is  within  clergy,  prays  his 
clergy,  and  it  is  allowed  him,  but  he  is 
not  burned  in  the  hand,  nor  pardoned,  we 
apprehend  he  is  no  witnefs  ;  and  that  is  the 
objeflion  we  make  againll  his  teftimony  to 
your  Lordfhips. 

L.  H.  57.  My  Lord  Wanvick,  you  hear 
what  is  faid  by  way  of  objection  againft 
this  man's  being  a  witnefs.  What  fay  you 
to  it  .? 

E.  of  TV.  For  matter  of  law,  my  Lords, 
I  am  not  capable  of  fpeaking  to  it,  but  I 
dcilre  my  counfel  may. 

L.  H.  St.  That  which  Mr  Attorney 
propofes  by  way  of  objection  is  matter  of 
faft,  and  the  matter  of  law  does  not  arife 
till  the  fad  be  fettled,  which  muft  fall  with- 
in your  Lordfliip's  own  knowledge,  who 
produce  him  as  a  witnefs,  and  therefore 
you  muftanfwer  to  that  fafl  yourfelf. 

E.  tfJV.  I  defire  to  know  of  your  Lord- 
fliips, if  a  man  be  convicted  of  felony  that 
is  within  clergy,  and  prays  his  clergy,  and 
i:   is  allowed  him  but  the  burning  of  the 


hand  is  refpited,  and  there  is  a  warrant 
for  his  pardon  ;  whether  he  cannot  be  a 
good  witnefs  :  That  his  clergy  was  allowed, 
and  the  burning  of  the  hand  refpited,  I 
have  the  record  here  to  fliew. 

L.  H.  St.  My  Lords,  my  noble  Lord 
at  the  bar,  infilling  upon  a  warrant  for  a 
pardon,  I  mult  acquaint  you  with  fomething 
that  has  happened  during  your  Lordfhips 
fitting  here  this  day  ;  fince  I  came  hither 
a  privy  feal  was  delivered  to  me,  in  order 
to  pafs  a  pardon  for  the  burning  in  the  hand 
of  Mr.  French  for  the  man-llaughter  for 
which  he  was  convicted  at  the  Old-Baily  ; 
fo  far  I  can  acquaint  your  Lordihips  as  to 
matter  of  fa£l, 

E.oflV.  My  Lord,  I  am  advifed  by 
my  counfel,  that  he  is  a  good  witnefs  with- 
out a  pardon,  or  without  burning  in  the 
hand. 

L.  H.  St.  What  fay  you,  Mr,  Attorney, 
to  the  law  ?  Now  you  underlland  what  the 
fail  truly  is. 

Att.  Gen.  Yes,  my  Lord  ;  and  I  do  ap- 
prehend, with  fubmiffion  to  your  Lord- 
fhips judgments,  that  a  man  convicted  of 
felony,  tho'  he  prays  his  clergy,  and  has 
it  allow'd  him,  but  is  not  burnt  in  the 
hand,  nor  has  any  pardon,  can  be  no  wit- 
nefs. 

L.  H.  St.  That  is  the  cafe  upon  which 
you  are  to  form  your  objections  :  Here  is 
a  man  produced  as  a  witnefs,  who  has 
been  con  vifted  of  felony,  within  the  bene- 
fit of  clergy,  has  craved  his  clergy, 
has  had  it  allowed,  but  has  not  been  burnt 
in  the  hand,  nor  pardoned. 

Att.  Gen.  Then,  my  Lords,  with  hum- 
fubmiffion,  upon  the  matter  of  fadl  fo 
dated,  I  make  this  objedion,  that  he  is  no 
witnefs  in  point  of  law  :  He  has  been  con- 
victed, in  one  refpedl,  for  the  very  offence 
for  which  the  noble  Lord,  the  prifoner  at 
the  bar,  Hands  indifted.  Tho'  not  in  the 
fame  degree  as  the  indiftment  fets  it  forth, 

yet 
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yet  ic  is  for  the  lame  facl.     Upon  this  in-  ) 
diflment  Mr.  French  was  indicted  at   the  | 
feffions  at  the  Old-Baily,  and  there  he  was  ; 
found  guilty  of  man-ilaughter,  upon  which,  ; 
he  pray'd  the  benefit  of  his  clergy,  which  ; 
was  allow'd  him,   but  he   was  not  burnt   in  i 
the  hand  :    Thus  ftands  the  cafe  in  faft. 
Now,  my  lords,    the  allowance   of  cjergy 
of  it  felf,  does  not  difcharge  the  party  from 
the  offence,  fo   far  as  to  fet  him  reSus  in 
curia,  and  niake  him  in  ail  refpeiEls  a  per- 
fbn  fit  to  have  the  benefit  and  privileges  of 
zprcbus  i^  legalis  homo,  till   he  has  pafs'd 
through  thofe  methods    of  fetting  himfelf 
right  in  the  eye  of  the  law,  that   the  law 
hath  prefcribed  ;  and  in   order  Co  fee  this 
matter  in  its  true  light   before  your  Lord- 
fhips,  it  will  be  neceflary    for  me    to  open 
to  your  Lordfhips,  as   far  as    I   can,  the 
nature  of  this  benefit  of  clergy,   and  what 


advantage   did   accrue    to   the    party,    by 
having  that  benefit  allow'd  him,  and  like- 
wife  what   benefit  he  had  by  the  Act  that 
cna(fted  the  burning  in  the  hand,  which  was 
the  ftatute  of  4  Hen  .  VII.  Andby  that  A6t 
the  burning  in    the  hand  was  to  be  of  no 
moreeffcft,  but  only  to  fliew  that  he  had  had 
his  clergy  allow'd  him  -,   that  unlefs  he  were 
within  orders,    he  fliould  have  it  no  more 
than  once.     Before  that  Adt  of  parliament, 
a  perfon  might  have  had   the    benefit   of 
clergy  feveral  times,  but  that  A(5t  limits  it 
as  to  time,  that  it  ihall  be  but  once  :   And 
therefore,    in  order   to  the  having  of    it 
known,  whether  a  man  once  had  his  clergy 
allow'd    him,   that    did   not  produce    his 
orders,    that  Aft  provides   there  fhall  be  a 
mark  fet  upon  him  at  the  time  of  tne  allow- 
ance of  this  clergy,  as  a  token  that  it  was  '. 
allowed  him,    and  he  was  never  to    have  it 
allowed  afterwards,  but  even  at  that  time  he 
was  to  be  delivered  over  to  the  ordinary  to  1 
make  his  purgation  -,   but  fince  that  Act, 
feveral  ftatutes  have  been  made  about  this 
matter.      I  fliall  mention  one  that  relates  to 
your  Lordfhip's,   and  that  is  the  ftatute  of 
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I  Edward  the  VI,  which   indeed  does  enact, 

that  in  cafe  where   a   Peer   is  convided   01 

felony  within  the  benefit  of  clergy,  he  fliall 

be  diicharged   without  being  burnt  in   the 

hand,   but   then,   and  thus   the   law   ftood 

till  the  ftatute  of  18  Eliz.  cap.  7.  by  which 

'tis  enafted,  that  after  the  burning  in  the 

hand  the  prifoner  fiiall  not  be  delivered  to 

the  ordinary,   but  he  fhall  be  diicharged; 

by  Virtue  of  which   Al%   afterburning  in 

the  hand,  the  prifoner  hath  made  full  latif- 

faftion  to    the  law,  without   that   fort  of 

purgation  which  was   before  requifite  to  be 

made,    but  till  he  be  burnt  in  the  hand,   or 

has  his  pardon,   he  is  not  to  be  diicharged  ; 

it  may  be  he  may    be   bailed   out   by   the 

judge,   in   order  to  get  a  pardon,  but  ftill 

he  remains   mjlatu  quo,   as  to  his  being   a 

witnefs,  or  any  thing  of  that  nature  ;    his 

credit   is  gone   till  it   be   reftored  by   the 


King's  pardon,  or  his  undergoing  the  pu- 
nifhment  that  the  law  rcquire.s ;  and  no  man 
would  fay,  that  where  one  lies  under  a 
conviction  of  felony  undifcharged  by  burn- 
ing in  the  hand,  or  pardon,  that  he  can  be 
a  witnefs  ;  he  remains  juft  as  he  was  be- 
fore, the  conviction  remains  upon  him, 
which  difabled  him  to  be  a  witnefs  ;  and 
thatwefubmit  to  your  Lordfiiips  as  the 
cafe  of  this  perfon,  Captain  French. 

So!.  Gen.  My  Lords,  if  your  Lordfliips 
pleafe  to  fpare  me  one  word  of  the  fame 
lide  :  Sure  at  common  law  there  would  be 
no  difficulty  at  all,  that  a  perfon  convicted 
of  felony  within  the  benefit  of  clergy,  un- 
pardoned, and  undifcharged,  could  be  no 
witnefs  ;  and  fince  thole  feveral  ftatutes 
that  have  been  mentioned  by  Mr.  Attor- 
ney, unlefs  there  be  an  actual  burning  in 
the  hand,  or  a  pardon  for  that  burning  in 
the  hand  ;  fure  in  cannot  be  pretended, 
that  one  convicted  of  felony  can  be  ad- 
mitted as  a  witnefs.  If  my  Lord  of  Wn-.- 
wick  does  infill  upon  his  evidence  as  mat- 
ter  of  right,  we  for  the  King,  do  infiit  Up. 

on 
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•on  it,  that  there  is  no  right  at  all  in  the' 
cafe  ;  tor  French  mull  be  taken  to  be  one  | 
convidcd'  of  felony,  and  not  difcharged  1 
without  either  burning  in  the  hand,  or  | 
pardon,  and  then  we  are  lure  it  cannot  be  I 
pretended  in  law  that  he  can  be  a  wit-  i 
nefs.  ♦  I 

L.  II.  St.  My  Lords,  the  King's  Coun- 
-fel  have  ftated  their  objeft ion,  what  is  your 
plcnfure  to  have  done  in  it  ? 

E.  of  Rivers.  1  fuppofe,  my  Lords, 
that  it  will  be  neceflary  to  hear  what  anfwer 
mv  Lord  of  Warwick  gives  to  this  ob- 
jedtion. 

L.  H.  St.  Is  it  your  Lorddiips  pleafure 
then,  that  the  counlel  afilgned  for  my  Lord 
"Warwick  be  heard  what  they  have  to  fay 
<o  this  matter  ? 

Lords.     Ay,   ay,  ay. 

[Then  Sir  Thomas  Powys  came  to  the 
bar,  and  flood  by  the  Ear!  of  War- 
wick, and  fpoke  thus.] 

Sir  T.  Poivys.  May  it  pleafeyourLord- 
•fliips,  I  am  by  the  order  of  this  honoura- 
-ble  houfe,  afllgned  of  counfel  for  this 
noble  Lordat  the  bar,  in  point  of  law;  and, 
illy  Lord?,  as  to  the  prefent  queftion  that 
has  been  fpoken  to  by  the  King's  counfel, 
■I  am  a  little  furprized  to  hear  it  fhould  be 
wondered  at,  that  my  Lord  of  Warwick 
fhould  infift  upon  it,  that  this  Gentleman 
should  be  examined  for  him  as  a  v/itnefs, 
•becaufe,  with  humble  ftibmiffion  to  your 
Lordiliips,  I  think  the  authorities  of  law 
■■vvill  make  for  the  opinion  on  the  other  fide. 
Mr.  A-ttorney  General  fays  true,  the  firft 
ilatute  that  was  made  for  burning  in  the 
iiand,  was  that  in  4  Hen  VIL  before  that 
lime  the  benefit  of  Clergy,  even  for  mur- 
der, was  ufed  to  be  allowed  upon  the  prayer 
■of  the  party,  and  he  was  thereupon  de- 
livered over  to  the  ordinary  to  make  his 
purgation,  and  that  not  only  once,  but 
toties  ^UQtics,  let   him  demand  it  as  often 


as    he  would,  and    as    often  as     he    of- 
fended  it  was  allowed.    This  was  thouo!;t 
luch     a   privilege     as    ought     to     be    re- 
ftrained  •,  that  ftatute  of  the  4t!i  of  Hen. 
VII.  takes  notice  tliat  an  ill  ufe  was  made 
of  it,    and  therefore   does   ordain,  that    it 
fliould  be  allow'd  no  more  than  once,  un- 
lefs    to   perfons  within  orders  :  And   as   a 
means  to  know,   whether   it    had  been  be- 
fore allowed,  or  not,    the  aft  doc;  dircdt, 
that  the  party  convitted    fhall  be  burnt  in 
the  hand,  that  is  all  the  z&.  does  appoint, 
it  does  nootherwife  alter  the  cafe  ;    it  does 
not  impofe  it  upon  the  party   as  a  punifli- 
ment  for  the  offence,  but  only  as    a  mark 
of  diftin6lion,    that   if  ever  he  came  again 
before  the  court,    and  being  convidbed   of 
the  like  offence,    fliould  pray  the    benefit 
of  clergy,   then  upon  infpeftion  it  might  be 
known  whether  before  he  had  been  allowed 
his   clergy  or    not ;  and  fo  flood  the  law 
without   alteration    as  to    the    manner  of 
delivery  of  the  criminal  over   to   the   ordi- 
nary to  make  his  purgation,  with  which  the 
temporal    law,    in    the   manner   of  doing 
thereof,  did  not  intermeddle  ;    and  therein 
confifted,   with  refpedl  to  this  matter,  the 
benefit  of  clergy.    Afterwards,  by   the  fta- 
tute of  Edward  Vlth,  the  Peers  were  ex- 
empted from  the  burning  in  the  hand  ;  and 
then  comes    the  adt   that   we   rely  upon, 
wliich  is,    that  of  the    i8th  of  Eliz.   that 
takes  notice  of  the   former  Adb  of  the  4th 
of  Hen.    VII.    which    only    ordered   the 
burning  of  the  hand  for  the  purpofes  afore- 
faid,  but  left  the  party  to  be  delivered  over 
i  to  the  ordinary   to    make  his  purgation  -, 
I  which  I'was  found  to    be  a  matter  attended 
j  with  many  abufes,  and   upon   the  reforma- 
j  tion  thought  fit  to  be  abolifhed,   and  taken 
!  away,   becaufe  it  was  only  an  outward  ap- 
■  pearance  and  fliew  of  purgation,  and  was 
j  often   the   occafion  of  very  great  perjuries, 
j  therefore  it  is  taken  totally  away,  and  by 
\  this  Adt  the  party  fhall  have  the  benefit  of 
j  clergy  without  making  purgation,  as  fully 
1  as 
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as  if  he   had  afiually  made   it.    Bur,  fay  j  clergy  by  this  Aft,  gives  the  fame  benefit 
they,  there  is  ftill  lett  lomething  that  the    to  the  party,  as  puraation  w-ould  have  done 
lav/  requires,  which   is,  that  he  fhould  be    '    '"        -      -  - 
firfl  burnt  in  the  hand,   and   if  he    be   not 
burnt  in  the  hand,  or  at  leaft  pardoned,   he 
is  not  in  that  condition   that   the  law  calls 
for  in  fuch  a  cafe,  to  fet  him  reclus  in  curia  : 
It  he  be  burnt  in  the  hand,  or  pardoned  by 


before  the  Aft,  and  he  is  in  the  fame  ftate 
and  condition  as  he  would  have  been  in  cafe 
of  a  purgation  or  of  a  pardon  by  the  King. 
The  authorities  are  all  with  us.  There  is 
a  cafe  that  is  very  well  knDwn  among  the 
men  of  tiie  law,  in  the  fourth  report  of  my 


the  King,  they  agreeontheother  fide,  that  he  ;  Lord  Coke,  Holcroft's  cafe,  wtio  was  in- 
may  be  a  very  good  witnefs.  My  Lords,  '  difted  and  convifted  of  'mannauohter 
that  Aft  of  Parliament  of  Qiieen  Lliz.  does  and  he  prayed  the  benefit  of  his  cWy  ; 
impower  the  court  that  tries  the  criminal,  '  the  judges  thought  fit  to  refpite  their 
and  before  whom  he  is  convifted,  not  only  judgment  therein,  but  his  prayer  was 
to  burn  him  in  the  hand,  purfuant  to  the  ^  entered  upon  record  ;  and  then  an 
Aft  of  Hen.  VII.  but  alfo  to  detain  him  '  appeal  being  brought  againfl  him  it 
in  prifon  for  a  year  after,  but  yet  I  think  came  to  be  a  quellTon,  how  far  he  'had 
that  doth  not  Hgnify  any  thing  one  way  or  had  his  clergy  ?  For  by  the  ftatute  of  the 
other,  to  reftore  him,  or  not  rcltore  him  to  3d  of  Hen.  VII.  an  appeal  will  lie  notwith- 
his  credit;  fori  think  the  burning  in  the  |  Handing  a  conviftion,  if  the  party  have 
hand,  which  is  a  mark  of  infamy,  was  never  j  not  had  his  clergy  ;  and  in  this  cafe  it 
intended  as  a  means,  any  more  than  im-  j  was  adjudged,  that  the  party  havino-  prayed 
prifonment  for  a  year,  of  reftoring  a  man  j  his  clergy,  he  fliould  have  the  fame  benefit 
to  his  credit  •,  it  v,as  only  to  fhevv  he  had  I  as  if  the  court  had  ordered  every  thinf^  to  be 
his  clergy  once,  and  fliould  have  it  no  j  aftually  executed,  which  ought  theix'upon 
more.  I  to  be  done  :  and  furely   then   it  can   be  no 

The  allowance  of  clergy  by  the  ftatute  queftion,  whether  a  man  fliall  be  a  witnefs 
of  Eliz.  operates  as  a  pardon  ;  only,  faith  ;  or  no,  who  has  had  his  clergy  allowed.  It 
the  ftatute,  he  (hall  not  be  delivered  out  of  j  is  fo  entered  upon  record,  that  the  book 
prifon  before  he  is  burnt  in  the  hand,  ac-  j  was  adminiilred  to  him,  and  that  he  read 
cording  to  the  ftat.  of  Hen.  VII.  No  body  j  as  a  clerk-,  for  the  party  has  done  as 
can  fay,  that  the  continuing  in  prifon  for  |  .much  as  he  can,  prayed  the  benefit  of 
a  year,  which  the  court  may  order,  though  j  the  clergy,  and  had  it  allowed,  and  fo  it 
burnt  in  the  hand,  would,  as  to  the  reltor- '  is  enter'd  upon  record.  The  refpitino-  of 
ing  of  credit,  have  operated  oneway  or  ;  the  burning  of  the  hand  till  the  kings  par- 
other  ;  but  that  weinfift  upon  is,  that  the  j  don  be  obtained,  (hall  not,  fure,  pTit  him 
allowance  of  clergy  lets  him  right  in  court,  '  in  a  worfe  condition  than  he  would  have 
fince  purgation  is  abolilhed,  and  is  the  fame  j  been,  if  he  had  aftually  been   burnt  in  the 

cere- I  hand.     My  Lords,  I  have   in   my  hand  a 
It  is  ''■'''■      ""  "  ■    ■ 


thing  as  if  he  had  undergone  the 
monial  parts  of  a  formal  purgation, 
the  allowance  of  clergy  that  makes  the  al- 
teration or  operation  in  this  cafe,  by  vir- 
tue of  this  lall  Aft  of  the  i  Sth  of  Eliz.  for 
w'etake  it,  that  he  is  to  have  the  fame  bc- 


book  which  is  of  great  efteem,  and  that  is. 
The  Reports  of  my  Lord  Chief  Juftice 
Hobbart,  wherein  he  declares  his  opinion 
in  this  point,  and   for  whofe  opinion  eserv 


opinion  eseiy 

one  of  cur  gown  ever  hach  teliified  a  very 

nefit  of  his  clergy,   as  if  he  had   been  de-  i  great  veneration   and   refpeft  ;  the  cale    is 

livered  to  the  ordinary,  and  purgation  had  i  that  of  Searle  and  Williams,    wherein   my 

han  made;    and   now   the  allowance  of  I  Lord  Hobbart  has  fpokcn  fo  fully    to  this 
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matter,  that  I  think  it  ought  to  put  an  cni.1 
to  the    queftion :   he   fays,  the   ftatiite    of 
Eliz    appointing  the  burning  in  the  hand 
without    purgation,     does    operate    as    a 
ILituce-pardon  to  all  intents  and  purpo'.'es, 
and  the  party  having  now  tlie  benefit  of  his 
clerrry  allowed,  is  in  all  refpe£ts  in  the  fame 
condition  as   if    he   had  been   acquitted  : 
that  is  the  opinion  that  he  holds  through- 
out that  cafe :  I    need    not   trouble    your 
Lorddiips  with  reading  all  the  particular 
words  that  he  ufes,  but  only  thofe  which 
relate  to  the  thing  now  in  queftion,  imme-  1 
diately  before  ycur   Lordfliips.     He   de-  i 
livers  bis  opinion."  That  whofoever  fpeaks 
■words  of  accufation,  reflefting  upon  a  man 
for   any  off<;nce  for  which  he  was  indidled 
and  convifted,  and  had  had  his  clergy  al- 
lowed, an  aftion  lies  as    if  he    had  been 
totally  acquitted  from  it ;  'tis  not  the  burn- 
incr  in  the  hand,  but  the  allowance  of  the 
cleroy,  that  fets  him  right  in  his  credit  in 
the 'eyes  of  the  law,  and  he  is  thereby   in 
the  fame  condition  in  that  refpeft,  that  he 
would  have  been,  if  he  never  had  had  any 
convidion  upon  him."     Towards  the  end 
of   the    cafe  his     very    words  are   thefe, 
"Thouglr  theftatute  faith,  after  burning  in 
the  hand,  according  to  the  ftatute  in  that 
behalf  made,  he  fliall  be  difcharged,  and  ! 
there  is  no  burning  in  the  hand,  that  makes 
nothing-,  for  though  it  be  a  cafe  where  the 
hand  ought   to  be  burnt,  yet   it  is  not  fo 
elTential  but  a  man  may  have  the  benefit  of 
the  ftatute,  though   he  be  not  burnt ;  the 
King   may  pardon  the   burning,    for  the 
burning,  even  in  an  appeal,  is  no  part  of 
the  judgment,  nor  lb  much  as  in  the  nature 
of  punilhment,  but  rather  a  mark  to  notify 
that   he    may    have  his  clergy    but  once." 
Thefe  are  his  very  words  in  this  cafe ;  fo 
that  the  ftatute  of  Queen  Elizabeth  doth 
abolifti   purgation,   but  gives  the  party  all 
the  benefit  thereof,  as  if  he  had  gone  through 
it, and  inftead  of  delivering  che  paity  to  the 
ordinary  to  make  his  purgation,  it  fays,  he 
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i  fli.dl  be  delivered  out  of  prifon  •,  but  left  it 
'  might  fecm  to  repeal  the  ftatute  of  Hen. 
VII.  as  to  the  burning  in  the  hand,  it  adds, 
"  being  burnt  in    the  hand,  according  to 
the  ftatute  in    that  behalf  provided :"    by 
the   ftatute  of  Hen.  VII.  he  was  firft  to  be 
burnt  in  the  hand,  and    then  delivered  to 
the  ordinary  to  make  his  purgation  ;  but 
by  the  ftatute  of  Eliz.  he   is  firft  pardoned 
his  crime  by   being  allowed   the  benefit  of 
his  clergy,  without   making  his  purgation, 
and  afterwards  to  be  burnt  in  the  hand  be- 
fore he  be  delivered  0'.:t  of  prifon  -,  fo  that 
I  the  burning  in  the  hand  is  only  a  condition 
precedent  to  his  getting  out  of  prifon,  not 
to  his  being    reftored   to   his    credit  :  the 
King  may   pardon  the  burning  in  the  hand 
undoubtedly,  and  has  gone  a  great  way  in 
this  cafe,  for  he  hath  given  a  pardon  as  far 
as  the  privy  feal,  and  that  is  fufficient  to 
fh:w  his  gracious  intention  of  pardoning  it 
throughout  -,  and  if  there  be  need,  we  hope 
it  may  pafs  yet  forward.     What  we  inful 
on,  is  not   only  the  opinion   of  my  Lord 
Chief  Juftice  Hobbart,  but  he  is  followed 
therein  by    the  opinion  of  a  man  of  very 
great   authority,  one  no  lefs  eminent  than 
he  in  his  profeftion,  and  that  is  my  L.  C. 
Juftice  Hale,  in  a  book  of  his  that  is  in- 
tituled,   his    Pleas  of  the   Crown,    which 
is  but  an  abridgment  of  what   he  intended 
upon  that  lubjed:  under  the  title  of  clergy, 
when  he  comes  to  treat  of  the  confequences 
of  the  allowance  of  clergy,  and  what    the 
feveral  effects  of  clergy  allo'"'d,  ftiall  be, 
he  fays,  it  gives  him  a  capacity  to  purchafe 
goods,  and  retain  the  profits  of  his  lands, 
and  reftores  him  to  his  credit,  according  to 
the  cafe  I  have  mentioned  before  in  Hob- 
bart, of  Scarle   and   Williams ;    for   that 
cafe  is  particularly  in  that  book  mentioned 
and   referred  to:  therefore  1    hope    your 
Lordftiips  will  make  no  difficulty  of  iicar- 
ing  this  witnefs  J  for  we  think  the  having 
\  his  clergy  allow'd  him,  is  that  which  re- 
ftores him  to  his  credit.     If  they  have  any 

other 
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other  objedions  agalnft  him,  I  hope  we 
fhall  hear  it  from  the  King's  counfel :  But 
if  this  be  flood  upon  in  point  of  law  as  an 
objeftion,  that  though  clergy  was  allowed, 
he  was  not  burnt  in  the  hand,  nor  par- 
doned ;  I  would  have  obferved  to  your 
Lordfliips,  that  my  Lord  High  Steward 
lias  told  you  it  is  fo  far  gone  towards  the 
pardon,  that  the  King  has  fhewn  his  inten- 
tion to  pardon  by  the  Privy  Seal  ;  and  we 
hope  your  Lordfhips  will  not  let  this  noble 
Lord  at  the  bar  fuffer  any  prejudice,  by  the 
not  perfecting  of  the  pardon  by  adual  paf- 
fing  of  the  Great  Seal. 

L.  H.  S.  Mr.  Attorney  General,  what 
fay  you  to  the  matters  which  have  been 
urged  ? 

JiL  Gen.  My  Lord,  we  have  ftated 
our  objedlion  ;  we  think  there  is  nothing 
given  as  an  anfwer  to  it,  and  we  fubmit  it 
to  your  Lordfliips  judgment. 

M.  of  Hallifax.  My  Lords,  I  defire  that 
the  queftion  that  is  to  be  decided  before 
your  Lordfhips,  may  be  fettled  truly,  what 
it  is. 

L.  H.  S.  If  there  be  fix  in  company,  and 
one  of  them  is  killed,  the  other  five  are 
afterwards  indidled,  and  three  are  tried, 
and  found  guilty  of  manQaughter,  and  up- 
pon  their  prayers  have  their  clergy  allowed, 
and  the  burning  in  the  hand  is  refpited, 
but  not  pardoned  -,  whether  any  of  the 
three  can  be  a  witnefs  upon  the  trial  of  either 
of  the  other  two. 

Sir.  T.  Powis.  My  Lords,  with  fubmif- 
fion,  though  he  were  convifted  of  felony, 
yet  upon  prayer  of  his  clergy,  that  being 
allowed  him,  that  reftores  him  to  all  the 
capacities,  we  fay,  that  he  had  before  the 
conviftion,  and  particularly  to  his  credit ; 
and  for  that  we  fubmit  ourfelves  to  your 
LordOiips  judgment. 

M.  of  Hal.  I  fuppofe  your  Lordfliips 
will  have  the  opinion  of  the  judges  upon 
this  point,  and  that  muft  be  in  the  prefence 
of  the  priloner. 
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L.  //.  S.  It  mufl:  certainly  be  in  the  pre- 
fence of  the  prifoner,  if-  you  want  thejudges 
opinions. 

M.  of  Hal.  But  in  thefe  cafes,  my  Lords, 
it  is  ufual  to  hear  the  King's  counfel  to 
make  a  reply  :  I  defire  to  hear  what  thev 
would  fay  to  what  has  been  oftered  by  the 
counfel  for  the  noble  Lord  the  prifoner  at 
the  bar. 

Serj,  Wright.  My  Lords,  I  did  appre- 
hend that  the  very  ftating  of  the  objection 
would  havefet  this  matter  in  its  true  light ; 
for  in  the  firfl:  place,  it  is  agreed  on  all 
hands,  that  this  Mr.  French,  that  is  defired 
to  be  a  witnefs,  does  fl:and  convidled  of  fe- 
lony, and  by  the  law  of  England,  while  that 
convi(5lion  remains  upon  him,  till  he  be 
either  purged  or  pardoned,  he  cannot  be  a 
witnefs,  by  theconvicT:ion  his  credit  is  lofl, 
and  till  he  be  reftored  to  his  firft  condition, 
he  Itands  not  fo  clear  in  the  eye  of  the  law 
that  he  can  be  an  evidence.  The  counfel 
for  the  prifoner  have  objefled,  that  if  he 
either  be  pardoned,  or  clergy  allowed,  ha 
is  put  in  the  fame  condition  as  if  he  had 
been  acquitted. 

My  Lords,  I  muft  admit  a  pardon  re- 
'  ftores  to  credit;    and   I  muft   likewiie  ad- 
j  mit,  that  allowance  of  the  benefit  of  clergy, 
j  and  burning  in  the  hand  upon  it,  amounts 
in  law  to  a  pardon,  or   is    equivalent   to   a 
i  pardon  in  this  matter  ;   but  the  fad:  here  is 
1  not  lb,  for   here  is  neither   adlual  pardon, 
nor  any  burning  in  the  hand  -,  the  benefit 
of  clergy  was   prayed,    and   allowed,    but 
that  alone  is  not  fufficient;  there  muft   be 
an  aftual  burning  in  the  iiand,    or  a   par- 
don of  that    burning  in    the  hand,  other- 
wife  it  cannot  be  a  fatisfaiflion  in  law,  fuch 
as  Ihould  put  him  in  the  fame  condition  as 
if  he   were    acquitted.       Your    Lordlhips 
have  heard  what  was  faid  by  liis  Grace  my 
Lord  High  Stewarti,  that  as   to  the  burn- 
ing in  the  hand,  the  King  has  been  plcaled 
to  proceed  lb  far  as  to  grant  a  Privy   ':^eal 
for  the  pardon  of  the  burning  in  the  hand  : 

But 
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lol's  of  credit ;  taking  away  that  guilt  doth 
confcquentially  rc-ftore  credit  again  ;  and 
tiiis  benctitof  ckrgy  was  to  be  allowed  as 
ottcn  as  any  man  iiad  occafion  for  it. 

'I'liiis  the  matter  of  benefit  of  clergy 
flood  in  common  law,  in  refpedt  of  purga- 
tion and  rcltoring  of  credit,  till  the  Itat.  of 
1 8.  Eliz.  c.  7.  which  was  cited  on  the  other 
fide  by  Sir  Thomas  Powis  •,  by  which  ftat. 
purgation  is  abfolutely  taken  away,  and 
^      _  the  party  being  burnt  in  the  hand,  accord- 

there  was    fomething  }  ing  to  the  rtat.  of  8.  Hen.  VII.  is  appointed 

by  this  ftat.  18.  Eliz.  to  be  dikhargcd, 
and  not  to  be  delivered  over  to  the  ordi- 
nary, as  was  before  that  time  ufed.  The 
delivering  over  to  the  ordinary  was  in  order 
to  purgation,  and  that  by  the  laft  ftatute  is 
quite  taken  away,  and  the  party  is  to  have 
the  fame  benefit  by  the  having  the  benefit 
of  liis  clergy  and  burning  in  the  hand,  as  if 
he  had  made  his  purgation  •,  he  fiiall  be 
difcharged  :  It  is  not  his  reading  as  a  clerk, 
and  that  pronounced  by  the  ordinary, 
that  gives  him  the  benefit  of  a  difcharge, 
as  if  he  had  been  purged  of  the  crime;  but 
there  muft  be  the  burning  in  the  hand,  that 
is  the  very  terms  of  the  ftatute  upon  which 
he  is  to  be  difcharged  ;  that  muft  aftually 
be  done  before  he  can  be  put  into  the  fame 
condition  that  he  was  in  before  the  convic- 
tion, and  conlcquently  make  him  capable 
of  being  a  witnefs.  As  for  the  cafe  of 
Searle  and  Williams,  that  was  cited  by  Sir 
Thomas  Powis,  that  cafe  doth  not  oppofe 
in  this  matter ;  there  it  was  not  needful  to 
burn  the  perfon  convicted,  he  was  a  clerk 
in  holy  orders,  and  by  law  exempt  from 
burning  in  the  hand  -,  fo  it  was  not  needful 
to  burn  him,  the  ftat.  of  18.  Eliz.  not  re- 
quiring any  perfon  to  be  burned  in  the 
hand  that  were  not  lo  liable  before  then. 
The  moft  that  is  faid  in  that  cafe  by  the 
Chief  JufticeHobbart, is,  that  in  cafe  where 
the  hand  ought  to  be  burnt,  it  is  not  cf- 
Itntial  ;  but  the  party  may  have  the  bene- 
fit of  the  ftatute,  ;'.  e.  be  difcharged  with- 

ouc 


But  your  Lordlliips  very  well  know,  and' 
it  cannot  be  infificd  on  to  tiie  contrary,  byl 
the  counfel  on  the  other  fide,  that  it  is  noj 
pardon  until  it  be  paft  under  the  Great! 
Seal  of  England  :  So  that  here  is  no  adtual 
pardon  -,  nor  is  the  bare  allowance  of  clergy,  1 
without  burning  in  the  hand,  equivalent  to 
a  pardon.  My  Lords,  it  muft  be  agreed, 
that  at  the  common  law,  perfons  that  were 
convifted  of  felony,  were  not  reftored  to 
their  credit  merely  by  allowing  the  benefit 
of  clergy  to  them  ;  there  was  fomething 
further  10  be  done  to  regain  credit  -,  tlic 
party  convicted  muft  undergo  another 
trial  before  the  ordinary,  which  was  com- 
monly called  purgation  ;  when  any  man 
was  convided  of  felony,  he  was,  upon  his 
prayer  of  the  benefit  of  clergy,  to  have  it 
allowed  to  him,  and  if  he  could  read  as  a 
clerk,  his  life  was  faved.  He  was  not  dif- 
charged of  the  felony,  and  therefore  was 
delivered  over  to  the  ordinary  to  be  kept 
in  prifon  until  he  had,  by  a  fort  of  trial  be- 
fore the  ordinary,  made  his  innocence  ap- 
pear, and  purged  himfelf  of  the  fad 
charged  upon  him ;  and  if  he  could  not 
make  his  purgation,  he  was  to  lie  perpe- 
tually in  prifon  -,  and  notwithftanding  the 
allowance  of  clergy,  and  delivery  over  to 
the  ordinary,  yet  was  not  the  credit  reftored, 
nor  his  former  capacities  ;  he  was  not  a 
legal  witnefs  until  he  had  purged  himfelf 
of  the  crime  ;  It  was  the  clearing  themfelves 
of  the  guilt,  that  reftored  fuch  perfons  to 
their  reputation  and  credit,  not  the  bare 
allowance  of  clergy  ;  fome  criminals  were 
delivered  to  the  ordinary  generally,  thofe 
might  make  their  purgation  ;  others  were 
f[)ecially  delivered,  or  delivered  with  a  fpe- 
cial  charge  to  the  ordinary,  not  to  admit 
them  to  purgation,  al^fque  purgatione  Jaci- 
efida  :  Thefe  latter  could  never  be  reftored 
to  credit,  except  by  the  King's  pardon  ; 
for  the  liberty  of  purgation,  which  was  the 
means  of  regaining  their  credit,  was  taken 
from  them  ;    their  guilt  occafioned    their 


A     COLLECTION 


out  burning,  and  the  King  may  pardon  the' 
burning,  and  no  doubt  if  the  King  pardons 
the  burning,  it  is  as  good  and  efFedual  as 
if  the  hand  had  been  actually  burnt.  The 
King  might  pardon  the  whole,  and  confe- 
quently  any  part,  the  pardon  of  the  puniih- 
ment  fupplies  thedefed  oi  it  ;  no  queftion 
but  a  pardon  may  fupply  the  v/ant  of  burn- 
ing in  the  hand.  Chief  Juftice  Hales  in 
his  boo]-;  of  Picas  of  the  Crown,  fol.  240. 
which  I  have  here,  fays  exprefsly  that  burn- 
ino-  in  the  hand  is  now,  Hnce  the  flat.  18. 
Eiiz.  the  confequent  upon  the  allowance 
of  clergy,  which  has  this  efFeft :  Firft,  it 
enables  the  judges  to  deliver  him.  Se- 
condly, It  reftores  him  to  former  capa- 
cities. Thirdly,  It  reftores  him  to  his 
credit,  and  fo  it  puts  him  in  the  fame  con- 
dition as  if  he  were  acquitted.  What  is  it 
that  hath  this  effecl  .''  The  allowance  of 
clergy  and  burning  in  the  hand  :  There  is 
not  to  be  a  delivery  of  the  criminal  till  all 
be  done  which  is  required  by  law ;  the 
law  requires  that  the  party  be  burnt  in  the 
hand,  or  that  the  King  do  pardon  the  burn- 
in"  in  the  hand,  before  the  party  be  dif- 
charged  -,  and,  with  humble  fubmillion,  it 
was  never  yet  pretended,  that  any  perfon 
could  have  the  full  advantage  of  the  be- 
nefit of  clergy,  fince  the  ftat.  of  4  Hen.  VII. 
till  he  was  burnt  in  the  hand,  or  the  burn- 
ing in  the  hand  was  pardoned.  Now,  my 
Lords,  to  apply  this  to  the  cafe  in  quef- 
tion ;  it  is  on  all  hands  admitted,  that  JMr. 
French  was  convicled  of  felony  and  man- 
flaughter,  and  is  neither  burnt  in  the  hand, 
nor  pardoned  ;  but  he  has  prayed  the  be- 
nefit of  the  clergy,  and  has  had  the  book 
given  to  him,  to  try  if  he  can  read,  and  he 
certified  he  can  read,  this  is  all  that  is  done. 
I  think  it  cannot  be  pretended  he  ought  to 
be  dilchargcd  until  he  is  burned  in  the 
hand,  or  that  burning  pardoned,  as  the 
Acl  requires  ;  and  if  the  reading  as  a  clerk 
without  burning  in  the  hand,  or  pardon  of 
ij,  be  not  fufficient  in  law  tQ  entitiq  him  to 
.  Vol.  II.  No.  41. 
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be  difcharged,  why  fliould  it  be  fufficient 
to  reftore  his  credit  ?  The  whole  togc  her 
works  the  difcharge,  and  reftores  the  party. 
In  the  cafe  of  Burroughs  and  Holcroft  that 
that  has  been  cited,  there  a  man  was  con- 
victed of  manflaughter,  and  prayed  his 
clergy;  the  court  did  not  allow  his  clergy, 
but  did  advife  upon  it. 

This  was  held  fufficient  to  bar  an  ap- 
peal ;  for  if  clergy  had  been  allowed,  it 
had  clearly  been  a  good  bar  ;  and  the  Acl 
ofthe  court  in  advifing  upon  the  prayer, 
and  not  allowing  clergy  where  it  ought  to 
be,  fhall  not  prejudice  the  party  convided, 
but  he  fliall  be  in  the  fame  ftate  as  if  the 
clergy  had  been  adlually  allowed  :  But  that 
has  no  likenefs  to  the  cafe  now  before  your 
Lordfliips  ;  for  here  it  is  not  pretended 
that  Mr.  French  ever  defired  to  be  burnt 
in  the  hand,  but  that  was  refpited  in  favour 
to  him,  which  was  done  witii  intention,  it 
feems,  to  get  the  King's  pardon  for  the 
burning  of  the  hand,  which  is  not  yet  ob- 
tained, and  confequently  I  take  it  he  is 
not  yet  entitled  to  th^t  benefit  which  the 
law  would  give  him,  if  he  was  either  par- 
doned or  burned  in  the  hand-,  he  is  notfully 
difcharged  of  the  convidion,  and  there- 
fore I  think  he  ought  not  to  be  admitted  as 
a  witnefs. 

L.  H.  Si.  What  is  the  refolution  your 
Lordfhip  pleafe  to  take  upon  this  matter  ? 
Is  it  your  Lordfhips  pleafure  to  have  the 
opinion  of  my  Lords  the  judges,  who  arc 
here  prefent,  upon  this  point .'' 

Lor^s.  Ay,  ay,  by  all  means  have  the 
Judges  opinions. 

L.  C.  J.  Treby.  Two  things  have  been 
mentioned  at  the  bar,  which,  I  think, 
ought  to  be  laid  out  ofthe  queftion. 

I.  The  confideration  of  a  Peer,  with  re- 

fpecl  to  burning  in  the  hand.  ■' 

I  fuppofe  it    is  not  (I  am  fure  it  ought 

not  to  be)   infinuatcd,  that,  if  any  of  your 

Lordfliips  degree  ftiould  have  the  misfor- 

1  1  i  i  tunc 
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lur.t  to  fall  into  the  like  condition  as  the 
prentk'man  now  produced,  viz.  to  be  once 
con\  ;<ft  of  a  clergable  felony,  there  could 
be  any  doubt  of  receiving  fuch  Peer,  as  a 
witntl's,  withniit  his  having  been  burnt  in 
the  hand.  Certainly  there  could  not  -,  for 
the  ftatute  of  i  Ed.  VI.  exempts  the  Peers 
from  fuch  penalty,  and  virtually  repeals 
tl)c  ftatute  of  4  Hen.  VII.  as  to  fo  much. 
And  the  ftatute  of  18  Eliz.  requires  burn- 
ing in  the  hand  only,  according  to  the 
llatute  in  that  behalf  (before)  provided. 
And  there  beino;  no  ftatute  then  or  now  in 
force,  to  lubjed  Peers  to  fuch  brand  ;  they 
are,  in  fuch  cafe,  upon  the  allowing  the 
benefit  of  the  faid  ftatuteof  E.  VI.  (which  is 
as  much  as  clergy  without  reading  or  burn- 
ing) freed  from  difcredit  and  other  penal- 
ties of  the  felony,  as  much  as  commons 
arc  by  having  clergy  formally  allowed  and 
being  burnt. 

2.  Here  hath  been  mention  of  a  pardon 
of  the  burning  this  gentleman  in  the  hand  -, 
and,  it  feems,  the  proceeding  hath  been  fo 
tar  as  to  pafs  the  privy  fcal.  I  do  not 
queftion  the  King's  pardoning  of  the  burn- 
ing's being  as  eftedual  as  the  party's  un- 
dergoing it.  But,  I  fay,  here  is  no  par- 
don (though  great  preparations  for  one), 
for,  the  fign  manual,  the  fignet,  the  pri- 
ry  feal,  are  but  warrants  in  fuch  cafes,  and 
countermandable.  But,  it  is  the  great 
ieal  that  fpeaks  the  King's  laft  and  irrevo- 
cable intent,  and  pafleth  the  pardon  (or 
other  like  thing)  to  be  granted.  And  that 
hath  not  been  obtained  here. 

Now  the  queftion  is  cleared,  I  take  it 
to  be  this;  whether  this  commoner  being 
convifted  of  felony,  and  having  his  clergy, 
allowed,  but  being  unburntand  unpardon- 
ed, (hall  be  received  and  allowed  to  be  a 
witnefs  ? 

I  am  of  opinion  he  ought  not. 
For  (whatever  quality  or  credit  he  might 
perfonally  be  of)  he  is,  by  being  and  re- 
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1  maining  a  felon  convift,  rendered  infamous 

I  in  the  eye  of  the  law.  Upon  the  con- 
viction, he  loft,  by  tlie  intendment  of  l.iw, 
that  credit  which  is  neceflary  to  a  witnefs  \ 
and  is  nnt  rcrtored  to  it  by  the  bare  allow- 

I  ing  of  clergy  •,  l)ut  is  in  the  ilate  as  a  telon- 
convid  would  have  been,  before  purgation,, 
at  common  law. 

Clergy  (or  inore  properly  called)  benefit 
of  clergy,  is  an  antient  privilege,  where- 
by a  clerk  charged  with  felony  was  dif- 
min'ed  from  the  temporal  judge,  and  de- 
livered in  cuftody  to  his  ordinary,  before 
whom  he  was  to  purge  himfelf,  if  he  could, 
of  the  offence  •,  and  if  he  failed  in  his  pur- 
gation, he  was  to  remain  in  the  ordinary's^ 
prifon. 

I  mean  generally  •,  and  I  think  it  not 
proper  to  this  occaiion,  to  difcourfe  of  the 
ipecial  cafes  wherein  the  delivery  to  the 
ordinary  was  abfqite  purgatione. 

This  privilege  took  its  root  originally 
from  a  conftitution  of  the  Pope,  exempting 
the  perfons  of  the  clergy  from  the  fecular 
iurifdidfion.  This  the  canon-law  is  full  in. 
But,  that  law  was  not  thoroughly  received 
here  in  England,  And  this  matter  was 
moulded,  ordered,  and  altered  by  our 
common  and  ftatute-law. 

For  Inftance.  The  canon-law  gives  the 
privilege  only  to  men  in  holy  orders  :  Our 
law,  in  favour  to  learning,  and  the  defire 
of  the  Englilh  Biftiop?,  extended  it  to 
lay-clerks,  as  an  old  ftatute  calls  them, 
i.  e.  any  lay-man,  that,  by  reafon  of  his 
ability  to  read,  was  (other  circumftances 
concurring)  in  a  poftibility  of  being  made 
a  prieft.  On  the  other  fide ;  that  law 
would  not  fuffer  the  clergy  to  be  tried  be- 
fore fecular  judges  :  But,  ours  hath,  for 
feveral  hundred  years,  fubjeded  them  xo 
fuch  trial. 

But  the  common  law  was  ever  clear  in 
this,  that  when  a  man   was  convided  of 

j  felony,  though  by  the  allowing  of  clergy, 
his  life,  land,  and  blood   were  laved,   yet 

thac 
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that  conviction  laid  him  under  divers  pe- 
nalties and  forfeitures,  fome  abfolute, 
others  limited  and  determinable. 

He  forfeited  all  his  goods  and  chatties, 
which  he  had  at  the  time  of  his  conviclion, 
abfolutely;  not  to  be  reftored  by  purga- 
tion or  pardon. 

He  alfo  forfeited  and  loft,   i.  His  liber- 
ty, being  to  continue    a  prifoner.     2.  His 
capacity  of  purchafing  more  goods  or  chat- 
ties, and  of  taking  and  retaining  the  iffues 
and  profits  of  his  freehold  land  to  his  own 
ufe.     3,  His  credit,   fo  as  not  to  be  a  wit- 
nefs,  juror,   &c.     Under  thefe   three   pe- 1 
nalties  he  remained  till  his  purgation.   But,  | 
by  that,   they  were  determined.     As  foon  \ 
as  he    had  made  his  purgation,  he  was  re- 
ftored to  his  liberty,  capacities  and  credit. 

Purgation  was  the  convids  clearing  him- 
felf  of  the  crime,   by  his  own  oath,  and  the 
oaths  or  verdidl   of  an    inquetl:  of  twelve 
clerks  (as  compurgators.)    The  proceeding 
was  before   the  ordinary.      And,  for   the 
manner  of  it,  old    books   fpeak  of  their  j 
making  proclamation  for  perfons   to  come 
in  againft  his  purgation,  and  of  their   en- 
quiring into    his  life,    converfation,    and 
fame,    and   of  other   formalities.     In    all  ! 
which,  feveral  other  ftatutes  fay,  there  were  , 
great  abufes.     But  it  is  certain,  that,  up-  | 
on  his  acquital,  the  ordinary  pronounced  i 
him   innocent,  and  abfolved  from  infamy,  j 
And  thereupon  he  was  difcharged  from  the  ! 
jmprifjnment,  incapacities,    and   difcredit  j 
incident  to  the  felony. 

The  ftatute  4  H.  VII.  brings  in  a  new 
tiling,  appointing  that  every  perfon  con- 
vidl  of  felony,  fhould  be  marked  in  the 
hand  by  the  gailor  in  open  court,  before  he 
fnould  be  delivered  to  the  ordinary.  And 
this  was  partly  that  they  might  tafte  of 
corporal  punifhment ;  but,  principally  to 
notify  that  they  had  Iiad  their  clergy.  For 
the  fame  ftatute,  taking  notice  that  men 
were  emboldned  to  commit  murder,  rape, 
robbery,  anti  other  felorues,  becaufe  they 
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had  the  benefit  of  clergy  totes  quoties,  or- 
dains that  no  perfon,  who  was  once  ad- 
mitted to  that  benefit,  fliould  ever  have  ic 
again  for  a  following  ofil^nce,  unlefs  he 
were  within  orders,  and  produced  his  let- 
ters of  his  orders,  or  a  certificate  of  thcr.i. 

For  this  Aft,  Perkin  Warbcck  m  his 
declaration  againft  H.  VII.  brands  hmi  as 
an  execrable  breaker  of  the  liberties  antt 
franchifes  of  holy  church. 

Then  comes  the  ftatute  18  Eliz.  c.  VII. 
which,  for  as  much  as  concerns  this  quef- 
tion,  I  defire  to  read. 

Ic  is  in  thefe  words. 

For  the  avoiding  of  fundry  perjuries  and 
other  abufes  in  and  about  the  purgation  of 
clerks  convift,  delivered  to  the  ordinaries, 
Beicenafted  that  every  perfon  which  fl-iall 
be  admitted  and  allowed  to  have  the  bene- 
fit or  privilege  of  his  clergy,  lliall  not  there- 
upon be  delivered  to  the  ordinary,  as  hath 
been  accuftomed,  but  after  fuch  clergy  al- 
lowed, and  burning  in  the  hand  according 
to  the  ftatute  in  that  behalf  provided 
[meaning  that  of  4  Hen.  VII.]  fliall  forth- 
with be  enlarged  and  delivered  outof  prifon 
by  the  juftices  before  whom  fuch  clergy 
Ihall  be  granted,  that  claule  notwithftand:- 


Then  there  follows  a  provifo  ro  this  effeft. 

Provided  neverthelcfs,  and  be  it  enacled, 
that  the  juftices  before  whom  any  fuch  al- 
lowance of  clergy  ftiall  be  had,  may  for  the 
future  correc'^lion  of  fuch  perfons,  detain 
and  keep  them  in  prifon  for  fuch  convenient 
time  as  the  fame  juftices  in  their  difcretions 
fliall  think  convenient,  fo  as  the  fame  do 
not  exceed  one  year's  imprifonmenr. 


This  ftatute  refers  to  that  of  H.  VII.  and 
follows  the  order  of  it;  as  that  appointed 
that  the  conv^ft  ftiali  be  burnt  before  he 

fliould 
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fhould  be  delivered  to  the  ordinary  to  have  | 
the  bent-fit  of  purgation,  fo  this  of  i8  li.Wz.  I 
appoints  that  he  fliould  be  burnt  before  he 
fliall  be  difcharged  by  the  juftices,  and  have 
the   benefit    thereby     intended   (inftead  of 
purgation.) 

The  counfel  for  the  noble  Lord  at  the 
bar  fay,  that  the  allowance  of  clergy  by 
virtue  of  this  A61,  freeth  this  man,  and 
makes  him  re^us  in  curia  -,  as  if  he  had 
made  his  purgation  :  And  that  by  this  fta- 
tute  he  is  firft  pardoned  his  crime,  by  be- 
ing allowed  the  benefit  of  clergy,  without 
making  his  purgation  -,  and  afterwards  to 
be  burnt  in  the  h.ind  before  lie  be  delivered 
out  of  prifon  ;  and  fo  the  burning  is  a 
condition  precedent  to  his  getting  out  of 
prifon,  not  to  his  being  reftored  to  his 
credit. 

But  I  am  to  feek  for  any  ground  for  this 
notion  in  this  ftatute.  It  doth  not  require 
clergy  to  be  allowed,  nor  give  any  new 
virtue   or   operation  to  it,  when  allowed. 
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ed,  and  burning  in  the  hand.     And  this  is 
a  latisfadion  to  be  given  to  the  law,  before 
they  fhall  liave  the  benefit  of  it. 

1  agree,  if  this  convict  had  made  that 
fatisfattion  to  the  law,  he  might  luve  been 
a  witnefs  ;  for,  in  that  cafe,  he  would  have 
been  freed  from  his  difcredit  by  virtue  of 
the  laft  uords  of  the  faid  claule;  'Tis 
true-,  the  words  are  only  [(hall  forthwith 
be  enlarged  and  delivered  out  of  prilon  by 
the  jultices.]  which  litterally  imi  ort  no- 
thing but  reftoring  his  liberty.  But  un-' 
der  this  prime  inllance,  are  implied  and 
intended  all  other  particulars  which  a  con- 
vi<5t  might  be  difcharged  uf  by  means  of 
purgation.  It  was  never  the  intent  of  the 
ftatute  merely  to  fet  him  at  large,  and  leave 
him  a  felon  convicl.  But  when  rt  is  faid 
delivered,  'tis  meant  delivered  free,  freed 
from  all  incident  further  penalties,  as  he 
been  if  delivered  upon  pur- 
This  is  a  reafonable  confti  ucition  ; 
to   a  man  that  obferves  the  oppofition  in 


might  have 
gation. 


It  fuppofeth  fuch  a  thing  to  beby  virtue  of   the  words,  the  fenfe  will  appear  to  be  as 


the  common  law  :  But  there  it  leaves  it, 
if  there  be  nothing  more  done.  It  is  one 
claufe  confiding  of  two  parts;  i.  Negative; 
he  that  is  allowed  his  clergy,  fhall  'not  be 
delivered  to  the  ordinary.  2  Affirmative  ; 
but  after  that,  and  burning  in  the  hand, 
fliall  be  delivered  by  the  juftices. 

Now,  if  it  had  ftopped  at  the  firft  part, 
it  had  been  fo  far  from  pardoning  or  re- 
Iforing  any  cltrk  convdt,  that  it  had  put 
all  into  the  fame  condition  that  thofe  were, 
who  were  without  purgation,  viz.  to  be 
perpetually  Imprifoned,  and  infamous.  In- 
deed, it  had  not  been  reafonable  to  take 
away  fuch  a  privilege  from  the  fubjevS:s, 
without  fome  rccompence  ;  and  therefore 
it  did  not  i*cp  there  :  But  proceeds  to  the 
2d  parr,  and  provides  that  thofe  who  be- 
fore were  delivered  to,  and  by  the  ordi- 
nary, fliall  now  be  delivered  by  thejulli- 
ccv  Hut  withal,  it  declares  when,  and 
ii^on  what  terms,  viz.  After  clergy  allow- 


if  the  law-makers  had  faid,  that  inliead  of 
j  being  difcha.'-ged  a  culpa  is  pivna  by  the  or- 
dinary upon  a  tedious  proceeding  to  pur- 
gation,  he  fliall  now  be  fo  difcharged   by 
the  juftices,  forthwith. 
I      And  this  alfo  is  necelTary  to  vindicate  the 
ijuftice  of  this  law  ;     for,    fince    it  takes 
j  from  him  the  means  he  had  of  regaining  his 
I  credit,  it  is  but  juft  it  fhould  reftore   it   to 
him  by  this  way. 

'Tis  objected,  that  it  may  as  well  be 
faid  that  he  fhall  not  be  reftored  to 
credit  till  he  have  fuffcred  imprifonn.enr, 
not  exceeding  a  year,  as  that  he  ftiall  not 
be  reftored  till  burnt.  But  that  receives 
an  cafy  anfwer  ;  for,  if  it  were  io,  it  would 
not  avail  this  perfcn.  But,  I  take  it  to 
be  othcrwife.  A  convidl  is  difcharged 
from  imprifonment  and  ail  other  penalties 
incident  to  the  conviction,  forthwith  up- 
on burning  in  the  hand:  But  if  there  be 
a  commitment  made  by  virtue  of  the  pro- 

vifo, 
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vifc),  it  is  a  collateral  and  a  new  thing,  and 
the  party  is  not  then  in  prifon  by  virtue  of 
his  conviftion,  but  by  a  frefli  exprefs  or- 
der of  the  judges,  made  up  on  the  he- 
nioufnefs  of  the  circumflances  appearing  on 
the  evidence.  They  may,  and  generally 
do,  forbear tocommit at  all:  And  when  tliey 
do,  it  may  be  for  a  month  or  two,  at  their 
difcretion.  The  provifo  calls  it  a  further 
correction. 

As  £0  the  manner  in  w'hich  this  ftatute 
works  this  full  difcharge,  it  hach^been  dif- 
puted  whether  it  be  by  fupply  of  purga- 
tion, or  rather  by  a  kind  of  Itatute-  pardon. 
But,  I  think,  that  by  force  of  the  ftatute 
the  party  is  purged  and  freed  of  the 
felony,  and  all  penalties  incident  to  it,  in 
nature  of  a  pardon. 

In  what  manner  foever  the  ftatute  works 
it,  'tis  manifeft  that  it  doth  it  not  but  up- 
on a  condition  precedent,  viz.  After  clergy 
allov/ed,  and  burning  in  the  hand.  Now, 
this  perfon  hath  his  clergy  allowed,  but  is 
not  burnt  in  the  hand,  (nor  has  any  par- 
don for  it)  and  therefore  is  not  yet  intitled 
to  the  benefit  of  this  ftatute.  My  Lord's 
counfel  fay  he  is,  becaufe  he  hath  his 
clergy  allowed.  But,  that  his  claiming  the 
advantage  upon  the  performing  of  one  part 
of  a  joint  condition,  which  ought  not  to 
be  had  but  upon  performing  both.  They 
might  as  well  have  pretended  to  it  before 
the  performance  of  either  ;  the  ftatute 
fays,  after  both  clergy  and  burning.  They 
fay  alio,  that  this  burning  is  no  part  of 
the  judgment,  as  hath  been  held  in  the 
cafe  of  an  appeal.  Be  it  fo  :  Bur,  I  fay, 
'tis  a  part  of  the  condition  in  this  ftatute. 

There  is  no  cafe  in  our  books  againft 
this  opinion.  (But  on  the  contrary,  there 
are  authorities  for  it.) 

Holcroft's  cafe  is  in  no  fort  applicable 
to  this  cafe  ;  as  was  truly  obferved  by  the 
•King's  ferjeant. 

The  opinion  of  my  Lord  Chief  Jufticc 
Hobbart    in     Searl  and   Williams's   cafe. 

Vol.  II.  No.  41. 
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rightly  confuiered,  coniirms  thi?.  I  have 
borrowed  the  book  from  tlie  Genr. 
at  the  bar,  and  read  it.  He  faith  exprefsly 
that  where  a  convidt  is  liable  to  be  burnt  in 
the  hand,  he  is  not  difcharged  and  reftored 
without  .it ;  becaufe  the  Itatute  fays,  after 
burning  :  But  from  thenceforth  the  ftatute 
frees  him  from  all  further  puniflimenr. 
But,  he  faith,  that  w  here  he  is  not  liable  to 
burning,  he  fliall  have  the  fame  benefit  im- 
mediately upon  the  allowance  of  clergy 
only.  So  it  was  in  the  cafe  before  him, 
which  was  that  of  clerk  in  orders  :  For] 
Searl  was  a  clergyman,  parfon  of  Heydon 
German  in  ElTcx,  and  convifted  of  man- 
ftaughter.  So  it  is,  he  fays,  in  cafe  where 
the  King  pardons  the  burning.  And  the 
laft  words  in  the  cafe  clearly  fhew  his 
meaning,  viz.  where  the  ftatute  fays,  after 
burning,  it  imports  where  burning  ought  to 
be,  &c. 

To  me  the  law  is  evident.  A  Peer  ftiall 
have  this  benefit,  without  either  clero-y  or 
burning.  A  clerk  in  orders,  upon  clergy 
alone  without  burning.  A  lay-clerk,  not 
without  both. 

As  I  remember,  there  hath  been  but  one 
authority  more  mentioned,  and  that  is  of 
my  Lord  Chief  Juftice  Hale,  in  his  Sum- 
mary of  the  Pleas  of  the  Crown  ;  I  have 
got  hither  that  book  alio.  To  my  under- 
ftanding,  he  plainly  declares  the  fame  opi- 
nion, and  cites  the  before  mentioned  cafe 
of  Searl  for  proof  of  it. 

His  words  (lb  far  as  they  relate  to  this 
matter)  are  thefe  : 

What  the  effeft  of  clergy  allowed  ? 

In  ancient  time  the  confequent  was  deli- 
very to  the  ordinary,  either  to  make  pur- 
gation, or  abfquc  purgatione,  as  the  cafe  re- 
quired. 

But  by  ftat.  Eliz.  c.  7.  Now  only  burnt 
in  the  hand,  which  hath  thefe  eftlds. 
Kkk 

I.  It 
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1.  It  enables  the  judges  to  deliver  him 
out  oH  prilbn. 

2.  It  gives  him  a  capacity  to  piircliafe 
goods,  and  retain  the  profits  of  iiis  lands. 
Foxley's  calV,  5th  report. 

3.  It  reLlcres  him  to  his  credit.  Hob. 
Searl'scafe. 

The  word  zvlicb  ufcd  here  (whatever 
elfe  it  do,  or  do  not  refer  to)  doth  certainly 
r.c-fer  to  the  next  antecedent,  that  is,  burn- 
ing in  the  hand  •,  and  the  two  books  which 
this  moft  learned  judge  cites,  are  full  au- 
thorities that  it  is  this  burning  which 
enables  the  court  to  deliver  him,  and  that 
that  delivering  which  is  then  due  to  him 
i«,  by  gootl  conftruclion,  in  lieu  of  a  par- 
dorv,  which  reltorts  him  to  hisfaid  capacity 
and  credit. 

To  conclude:  This  condition  precedent, 
upon  which  the  reftitution  of  this  pcrfon's 
credit  depends,  is  not  performed  (by  his 
undergoing  the  faid  puniHiment,  nor  dif- 
charged  by  the  King's  pardoning  it  ;)  and 
therefore  he  is  not  a  legal  witnefs. 

E.  of  Roch.  If  the  reft  of  my  Lords,  the 
judges,  be  of  the  fame  opinion,  fo  •,  and  I 
hope  yoLi  will  not  oblige  them  to  deliver 
their  opinions  at  large,  to  take  up  your 
Lordlliips  time  with  arguments  of  any 
lengtli,  for  the  matter  has  been,  I  think, 
fufficiently  debated. 

Lord  Chief  Baion.  [Sir  Edivard  Ward.] 
My  I-or<is,  I  am  of  the  fame  opinion. 

Jufl.  Nevill.  And  fo  am  I. 

Z,.  H.  S..  My  Lord  of  Warwick,  have 
you  any  thing  more  to  fay  to  this  quef- 
lion  .' 

E.  of  IF.  No,  my  Lord. 

L.  H.  S.  Then,  what  is  your  Lordfliips 
pleafure  ?  Is  this  man  to  be  admitted  a 
witnefs,  or  not  .? 

Lord!.  No,  no,  we  think,  by  law,  he 
cannot  be  a  witnefs. 
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L.  H.  S.  My  Lord  Warwick,  my  Lords 
are  of  opinion,  that  this  perfon  cannot  be. 
admitted  as  a  witnefs  for  you. 

E.ofJV.  My  Lords,  I  fubmit  to  your 
Lordfhips  judgment  in  the  matter. 

E.  ofNotting.  My  Lords,  I  am  very 
glad  your  Lordfhips  have  had  this  matter 
debated  by  the  counfel,  that  fo  it  might  be 
fettled  :  All  my  I>ords  the  judges,  that 
are  here,  it  feems  are  of  opinion,  that  this 
man  can  be  no  witnefs,  and  therefore  his 
teftimony  muft  be  rejeded.  But  there  is 
another  propofal  that  I  have  to  make  to 
your  Lordfliip?,  of  a  point  that  I  think 
ought  to  beconfidered  of;  my  noble  Lord 
at  the  bar  did  fuppofe  that  he  had  proved 
before  your  Lordfhips,  that  he  went  into 
the  field  to  fight  on  the  fide  of  the  party 
that  was  killed,  but  not  on  the  other  fide  ; 
and  indeed,  that  he  went  not  to  fight,  but 
to  prevent  a  quarrel  •,  and  thereupon  he 
did  ftart  a  queftion,  whether  it  {hould  not 
be  a  prefumption  in  point  of  fafl  and  law, 
that  he,  being  on  the  fide  of  the  party  that 
was  killed,  fliould  not  be  reputed  inno- 
cent of  his  death  ?  Now,  I  confef-,  upon 
the  ifartingof  this  objection,  I  doubted  of 
it,  whether  if  any  one  were  prefent  at  the 
killing  of  a  man,  where  feveral  people  were 
engaged  in  lighting,  on  what  fide  foever 
fuch  a  perfon  were,  either  on  the  fide  of 
the  party  that  was  killed,  or  on  the  other 
fide,  yet  whatfoever  crime  it  was  in  thofc 
that  killed  him,  it  was  the  fam.e  crime  in 
thofe  that  were  prefent  at  the  aftion.  My 
Lord  of  Warwick  did  defire,  that  his 
counfel  might  be  heard  upon  that  point  ;  if 
there  be  any  queltion  with  your  Lordfhips 
in  that  cafe,  and  my  Lord  defires  his  coun- 
fel may  be  heard  to  that  matter,  it  may  oc- 
cafion  a  matter  of  debate,  which  cannot  be 
in  this  place  openly,  but  muft  t)e  between 
your  Lordfliips  among  yourfelves :  Indeed 
I  think  it  realbnable,  that  counfel  fhoul^ 
be  heard  upon  the  cafe. 

L.H.  S.  My 
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£.  H.  St.  My  Lords,  I  think  you  are 
not  arrived  at  that  qiieftion  yet-,  you  are 
hot  to  take  for  granted  any  part  of  the  faft, 
but  are  to  dcbare  among  yourfclves,  after 
the  proof  is  over,  what  that  proof  does 
amount  to. 

E.  cf  Roch.  Indeed,  my  Lords,  I  hope 
you  will  not  Ibppofe  any  thing,  and  fotake 
it  for  granted,  that  may  occalion  any  de- 
bate, becaufe  that  is  not  to  be  done  here 
in  this  place,  but  we  mufl  adjourn  to  ano- 
ther place  for  it  :  The  bare  putting  of  a 
cafe  by  a  prifoner  at  the  bar,  does  not  make 
that  to  be  the  cafe  truly  in  point  of  fa6l  ; 
for  as  far  as  I  heard  rnd  underftood  the 
noble  Lord's  propofal  at  the  bar,  what  he 
dcfired  to  have  his  counftl  heard  to  was, 
that  he  being  one  of  fix  that  went  into  the 
field,  but  going  with  a  defign  to  ■part  them, 
and  not  with  any  intention  to  promote  the 
quarrel,  could  not  be  in  equal  degree  of 
guilt  with  thofe  that  were  on  tlie  other  fide 
who  killed  the  party  •,  but  now,  my  Lords, 
I  take  it,  it  is  far  irom  being  granted  on 
the  other  fide,  that  that  is  the  itate  of  the 
fact ;  nay,  my  I^ord  himfelf  owns  that  he 
was  in  the  field,  and  that  he  was  engaged 
in  the  combat  with  Mr.  James  ;  rnd  then 
the  queftion  muft  be  that  is  to  be  debated, 
whether  a  party  that  is  concerned  in  a  quar- 
rel where  a  perfon  is  killed,  is  in  equal  de- 
gree guilty  with  thofc  that  were  on  the 
other  fide  againft  the  peifon  that  was 
killed  ?  and  then  the  queftion  v/ould  be  far 
diff^erent  from  what  it  would  be  otherwife, 
and  as  his  Lordfliio  did  propofe  it  :  and  if 
there  be  a  doubt  in  matter  of  faft,  that 
ought  to  be  fettled  here  in  this  place,  that 
afterwards  it  may  bs  confidered  in  ano- 
ther. 

E.  of  Netting.  My  Lords,  I  cannot  but 
agree  with  that  noble  Lord,  that  the  matter 
pffaft  ought  to  be  fettled,  and  then  if  any 
debate  ariles  thereupon,  your  Lordfhips  are 
to  return  to  ycur  own  houfe,  and  there  to 
debate  what  is  your  judgment  upon  that 
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matter  of  fadt:  But  whatfocvcr  motion  is 
made  by  the  noble  Lord  at  the  bar,  where- 
in he  defires  to  have  his  counfel  heard 
that  I  fuppofe  may  be  confidered  here  '■> 
and  this  point  having  been  ftarted  by  my 
noble  Lord  at  the  bar,  as  a  point  of  law, 
and  not  of  fad,  1  dcfire  to  remind  him  of 
it,  to  know  whether  he  does  infill  upon  it  -, 
if  he  does  not  move  to  have  the  matter  ar- 
gued, then  there  is  an  end.  '  '■ 

L.  H.  S.  My  Lords,  I  do  not  think  you 
will  hear  counfel  upon  a  matter  of  fa6l, 
and  therefore  it  is  not  ripe  (till  the  faft  be 
fettled)  for  you  to  hear  counfel. 

E.  of  Jr.  My  Lords,  I  humbly  pray, 
that  you  will  hear  my  counfel  as  to  that 
point 

L.  H.  S.  My  Lord,  this  is  a  matter  of 
faft  undetermined,  and  not  a  matter  of  law  : 
What  opinion  their  Lordfhips  will  be  of, 
when  they  have  confidered  the  proofs  as  to 
the  faft,  is  oneftep  ;  when  that  is  over,  it 
will  be  the  proper  time,  if  any  doubt  be  re- 
maining with  their  Lordfliips,  in  point  of 
law,  to  hear  counfel  -,  but  upon  bare  mat- 
ter of  fact  counfel  is  not  to  be  allowed. 

E.  of  Rcch.  My  Lords,  if  there  be  any 
debate  among  the  Lords,  whether  it  be  a 
matter  of  facl,  or  a  matter  of  law,  we  muft 
go  lip  to  our  own  Houfe  ;  but  upon  any 
point  of  law,  where  counfel  is  to  be  heard, 
it  muft  be  in  this  place,  in  the  prefenceof 
the  prifoner,  and  afterwards  your  Lordfliips 
will  debate  it  among  yourfclves. 

E.  cf  Notting.  I  hope,  my  Lords,  the 
counfel  would  not  ftate  the  cafe  otherwife 
than  as  it  is  really  in  point  of  f.'.cl  •,  nor  can 
this  noble  Lord  hope,  that  any  thing  will 
make  an  impreffion  upon  my  Lords,  but 
v/hat  from  the  faft  rightly  ftated,  is  fup- 
portcd  from  the  evidence-,  and  tha^t  which 
my  Lord  propofes,  is  to  have  his  counfel 
heard  to  a  matterof  law,  v/hich  your  Lord- 
fhips will  be  judges  of  aft&r  you  have  heard 
it,  whether  there  be  any  weight  in  that 
which  he  fuppofes  to  be  h.is  cafe,  that  a  pcr- 


A     COLLECTION    or     TRIALS. 


2'4 

i'^>\^  afi'illing   in 

him  that  is  killed,   is    in    trquA  degree   o; 

guilt  with  them  that  arc  on  the  other  fide  •, 

that  podibly,  it'tliefai^t  be  agreed,  may  be 

a  point  fit  to  hear  counfel  to,  before  your 

Lordfliips  go   to   debate   it  among  your- 

felves. 

D.  of  Devon.  If  I  am  not  miftaken,  my 
Lord  of  Warwick  owns  his  being  one  of 
them  that  fought,  for  he  has  offered  wit- 
neiles  to  prove,  that  he  received  a  wound 
in  his  hand  by  fighting  ;  if  my  Lord  of 
Warwick  tiiinks,  that  there  is  a  difference 
between  his  being  on  Mr.  Coote's  lide,  and 
theirs  that  were  on  the  other  fide,  and  would 
have  his  counfel  heard,  how  far  it  will  dif- 
ference his  guilt,  and  the  natui^  of  the 
trime,  from  what  it  was  with  them  on  the 
other  fide,  I  cannot  think  that  can  be  to 
any  great  purpofe  to  have  that  argued  ; 
but  if  your  Lordfliips  pleafe,  you  may 
hear  his  counfel  what  they  have  to  fay  to 
that  matter  ;  but  otherwife,  I  cannot  think, 
but  that  his  Lordfliip  will  acknowledge 
the  matter  of  faft,  that  he  was  engaged  in 
the  quarrel. 

.  E.  of  Pcterb.  My  Lords,  I  defire,  if  this 
be  a  point,  that  my  Lord's  counfel  fhould 
be  heard  to,  that  it  fhould  be  ftated  as  a 
point  of  law,  and  tiien  your  Lordfhips  will 
confider  of  it. 


a   combat   on   the   fide  of  i  given,  which  has  not  yet  been  debated  or 

fettled  by  your  Lordfhips,  and  till  that  be 
agreed  to  be  the  cafe,  no  queftioii  of  law 
tioes  properly  arife. 

D.  of  Leeds  My  Lords,  if  pofTible,  I 
would  put  this  matter  into  its  true  method, 
for  indeed  I  think  we  have  been  all  this 
while  out  of  the  way.  The  noble  Lord  at 
the  bar  has  defired  to  have  his  counfel 
heard  ;  this  Houfe  has  allowed  him  coun- 
fel in  matters  of  law  ;  I  would  defire  that 
the  counfel  would  flate  the  cafe  fo  to  your 
Lordfhips,  that  it  may  appear  to  be  a  cafe 
fit  to  be  argued,  that  fo  it  may  receive  your 
LorJfhips  judgment  thereupon.  My 
Lord's  own  bare  propofing  of  fuch  a  thing, 
will  not  be  enough  to  incline  your  Lord- 
fliips  to  be  of  opinion,  perhaps,  one  way 
or  other  -,  but  I  would  pray  your  Lord- 
fhips, that  you  would  direft  the  counfel 
that  are  afllgned  for  my  noble  Lord  at  the 
bar,  to  propofe  that  to  your  Lordfhips  as 
a  point  of  law  that  he  ought  to  infifl:  upon. 
I  think  it  is  apparent  to  every  body,  that 
no  point  of  law  can  arife  but  upon  matter 
of  fadl,  which  is  agreed  to  be  proved  in 
any  cafe  ;  now  the  proofs  of  the  fad  we 
have  heard  •,  now,  that  which  I  would  pro- 
pole  to  your  Lordfhips    is,  that   inftead  of 


hearing   his  counfel  to  argue   in 


point 


of 


faft,  what  is  not  yet  agreed  upon  to  be  the 
L.  H.  S.  As  well  as  I   could  apprehend    faft,  they  fiiould   ftate  fuch  a  point  of  law 


jt,  as  it  was  offered  by  my  Lord  of  War- 
wick, this  was  what  he  defired  to  have  his 
counfel  heard  to  ;  though  the  perfbns  en- 
gaged in  the  quarrel  on  the  oppofite  party 
to  Mr.  Coote  have  been   tried,  and   found 


as  they  Avould  agree  upon  ;  and  then  whe- 
ther you  would  think  it  a  point  of  law, 
or  not  a  point  uf  law,  we  mult  go  into  ano- 
ther place,  where  it  may  be  debated,  whe- 
ther it  be  fuch  a  point  of  law  as  that  coun- 


euilty   of  manfiaughter,  yet  he  is    not  in  }  fel  fhould  be  heard  to  it. 


equal  degree  of  guilt  with  them,  he  being 
engaged  on  Mr.  Coote's  fide,  and  therefore 
his  Lordfhip's  cafe  difiers  from  theirs  who 
fought  againfl  Mr.  Coote.  This  point  he 
would  have  argued  by  his  counfel  before 
your  Lordfhips,  as  a  matter  of  law  founded 
upon  the  fact ;  now  the  fadl  of  the  cafe 
/liuft  arife  from  the  evidence  as  it  has  been 


E.  of  Peterb.  My  Lords,  I  hope  you 
will  forgive  me  for  interpofing  in  this  mat- 
ter, but  that  which  I  have  to  lay  to  it  is 
this  :  I  am  far  from  giving  any  opinion  as 
yet,  as  to  the  matter  of  fadl,  whether  my 
Lord  of  Warwick  was  Mr.  Coote's  friend 
or  his  enemy  •,  I  know  it  is  not  a  proper 
place  for  that  matter  to  be  debated  in  : 

But 
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But  my  noble  Lord  at  the  bar  defires  to 
have  his  counfel  heard  upon  that  pointy  as 
if  the  fa(5t  was  agreed  ;  truly  till  the  fadt 
be  agreed,  I  quellion  whether  we  can  give 
any  judgment  or  opinion  one  way  or  other. 
If  I  obferved  aright,  the  evidence  for  the 
King  aimed  at  fonriewhax  elle  :  I  fhall  not 
fay  what  my  opinion  now  is,  till  we  come 
to  debate  it  among  ourfelves  ;  but  here  is 
a  defire  of  having  counfel  heard,  but  there 
is  no  queftion  of  law  dated,  but  it  depends 
upon  a  matter  of  fa£t  which  is  not  yet  de- 
termined by  your  Lordfhips,  before  whom 
the  confideration  of  both  faft  and  law  doth 
lie,  whether  a  perfon  th-at  is  engaged  on  the 
fide  of  the  party  that  is  killed  in  a  quarrel, 
where  feveral  perfons  on  both  fides  are  con- 
cerned, be  as  much  guilty  as  thofe  that  are 
concerned  on  the  other  fide. 

M.  of  Norm.  My  Lords,  I  do  fuppofe 
that  you  may  hear  the  counfel  to  ftate  the 
queftion,  without  your  determining  any 
thing  upon  it,  as  to  your  opinion  one  way 
or  other  ;  for  your  hearing  of  counfel,  is 
only  in  order  to  prepare  your  Lordfhips 
for  the  debates  among  yourfelves,  if  there 
reniains  any  doubt  with  you.  It  feems.  my 
noble  Lord  at  the  bar  has  propofed  that 
his  counfel  fhould  be  heard:  If  the  counfel 
will  ftate  the  point  to  be  argued  upon,  your 
Lordtbips  may  here  confider,  whether  ic  be 
fuch  a  one  as  it  is  fit  to  hear  counl'el  to ; 
then,  no  doubt,  you  will  hear  counfel  to 
it.  This,  I  luppofe,  you  will  hear  from 
them,  or  ocherwife  your  Lordfhips  will 
f>ot  think  fit  to  give  yourfelves  the  trouble 
to  go  and  debate  that  which  is  no  fettled 
queftion  to  be  debated  of. 

E.  of  Rech.  My  Lords,  I  am  afraid,  of 
neceflity,  you  muft  adjourn  to  your  own 
houfe,  for  I  find  my  Lords  are  here  arguing 
one  with  another  \  lome  are  of  opinion, 
that  the  counfel  fhould  ftate  the  queftion, 
that  they  fhould  be  heard  upon  »  others 
of  my  Lords  are  of  opinion,  that  it 
i^  only  a  matter  of  facT:,  not  a  nut- 
Voi..  II.   No.  41. 


N     OF     T  R  I  A  L  S.  225 

ter  of  law,  upon  .which  counfel  ftiould 
be  heard  -,  then  it  muft  be  debated  between 
your  Lordfliips,  which  is  not  proper  for  to 
do  here  :  therefore  J.  would  humbly  move 
your  Lordlhips,  that  you  would  adjourn 
to  your  own  houfe. 

E.  of  Peter b.  I  fuppofe  your  Lordftiips 
will  be  pleated  to  enquire  of  the  counlel, 
whether  they  do  infift  upon  this  point, 
or  no. 

L.  H.  St.  My  Lord  Warwick,  if  your 
Lordfhip  infift  that  your  counfel  fliould  be 
heard  upon  the  point  which  you  have 
offered,  it  feems  there  is  fuch  a  difference 
of  opinion  among  my  Lords^  that  tor  the 
debating  of  what  fhall  be  done  in  the  cafe, 
my  Lords  muft  adjourn  •,  but  if  you  do 
not  infift  upon  it,  they  will  go  in  the  or- 
dinary method,  to  confider  of  the  evidence 
that  has  been  given,  after  it  is  fumm'd  up 
on  both  fides;  for  if  you  have  no  more  evi- 
dence to  offer,  you  are  to  make  your  ob- 
fcrvations  upon,  fbe  evidence  that  has  been 
given.  y.    ir^n- 

E.  of  IV.  I  fubmit  it,  upon  the  whole 
matter,  to  your  Lordfliips,  whether  my 
counfel  can  be  heard,  or  not,  to  that 
point ;  how  far,  I  being  of  Mr.  Coote's 
fide,,  can  be  guilty  of  his  death. 

L.  H.  St.  That  is  a  matter  of  fadt 
which  is  not  yet  d,etermin'd,  and  therefore 
the  queftion  which  you  fuppofe  to  arife  up- 
on it,  is  not  yet  ripe  to  be  refolved.  If 
you  have  no  other  witnefTes  to  produce, 
that  which  remains,  for  I  think  I  may  pro- 
perly acquaint  you  with  the  methods  of 
proceeding,  is,  that  you  are  now  on  your 
part  to  funi  up  the  evidence  that  has  been 
given,  which  is  your  own  work,  as  not  be- 
as  to  matter  of  fadt ; 
to 


ike  fuch  oblerva- 


ing  allow'd  countel 

you  are  at    liberty    to   make 

tions  as  you  may  think  for  your  advantage 

upon   the  evidence,    and  fo  to   dole  your 

defence. 

E.  of  IV.     My  Lord,   I  fubmit   it   upon 
the  whole  matter  to  your  Lordfliips.' 

L  1  1  L.  H.  S.  M. 
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■'■'■Z.  H.St.  •Ml'.'' Attorney  General,  my 
I.or.l  of  Warwick  fubmic3  the  matter,  as 
it  h.is  been  prov'd,  to  tlieir  LorcUhips, 
\vithriiit'«i(V  fomming  \ip^oi'  ihe'cf  icience  ; 
you  who'-JK}  o't'  the.  Kinw's"c.o>wt^-(Vl,  if.you 
thinji  fit,  will  lum  up  the'  evidence  on 
yours,'  in  brder'to,  their  LoRlfliips  con- 
lider;icion  of" -it  :'-'This  you-  know  is  the 
tinne  for  doing  it:-  Make  procla!-"ation  for 
lilence. 

CI.  of  Cr.  Serjea-iif-k'arhis,-' make  pro- 
clamation. • 'Ij-j  ■  j. ..;  :  ii;  _  .:  ,j,  J 
-'•'«<?>7.  at  Arms.  O  Y^5yX!>  f^,  Oyes, 
my  Lord  High  Steward'  of  Engian'd,  his 
Grace,  does  itraitly  charge  and  command 
all  manner  of  peribns  here-pr-eteht,  to^keep 
filence,   iipoh  pain  of  impVilonment,  ■ 

L.  H.  St.  Gentleitiejl,  you  that  are  of 
the  King's  couftftl,  now  is  your  time  to  fuin 
up  the  evidence  for  the  king. 

Then  Mr.  Solicitor  [Sir  Johi  Ha-whs^l 
began  to  film  up  the-evidtoce,  but  hil 
voice  was  fo  low,  that  he  could  not  be 
heard  by  the  Lords  that  fat  I  at 'the -upper 
end  of  the  houfe. 


'  D.  of  Leeds.  My  LorIs,  I  think  it  of 
fo  great  importance  to'  have.a  wueftate;of 
"the  fadt'and  evidence-  laid  before-us,.'flnd 
that- we  may  hear  what  the  King's  counfel 
do  fay  at  the  funjming  up  of  the -evidence, 
that- if  my   Lords    be  of  niy 'opinion,  we 
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enabled  to  hear  what  the  King's  .counfel  do. 
fay  to  us,  cfpecially  in  fumming  up  the  evi- 
dence, I  cannot  but  otFer  this  to  youir 
Lord  Ihi  ps  i-  for  we.can  ho  icndrehcar  tha 
counlcl  here,  than  if  we  were  quite  out  of 
the  houfc:  ..Whether  tltercfore.your  L'^rd- 
fhips  will  pleafe  to  order,  th^t  any  pcrfon 
thafhas  a  ftronger  voice  fliouki  fum  up  the 
evidence  -,.  or  'whcthen  you  will  dilpenle 
withthe.ordiers.of  thclwiule  fo.  fany  a^i^ha^ 
Mr.  Solicitor  maV  come  to  the  clerk's  t^ble, 
or  fomcBther  place  within  :t]«!  lioufe,  tiia; 
hernay  be  heard  by  all,  I  mull:  fubmit  it  tq 
your  Lordfhips.  It  would  be  a.  great  fatif- 
faction  for  us  to  hear  him,  in  order  to  our 
judgment;  but  I  acknowledge'  in  this  I  do 
make  an  irregular  motion,  as  to  the  orders 
that,  are  uiiiaily  obferved  by  your  Lord- 
fhips :  But  I  know  not  how  to  help -ir,  i.ij> 
regard  withoilt  hearing,  it  is  impoITible  for 
usto^form  ourjudgment. 
;  i£.  of.  Roch.  My  Lord.";,  I  huve.-a  y^ry^ 
great  refpedt  for  every  motion  that  that 
noble  Lord  wjio  Ipoke  laft  does  make,  and, 
I  am  of  iiisiiopinion,  that  it  will  mightily 
tend,  to  the.  fatisfadion  of  my  Lords  who 
are  to  giMe.thcir  jiidgment  in  this  cafe,  to 
hear  both  the  evidence  and  the  counfel,  and 
what  obietvaitioils-  are  -rrtade  on  both  fides  i 


and  that  it  is  a  great  dii'advancage  that  the 
counfel  fhould.have  lo  low  a  voice,  that  all 
my  Lords  Ihouid  not  be  able  to  hear  him  ; 
but  yet  I  hope  that  may  be  remedied  fomq 
-fliall  be  very  defeftive  to  know  what  judg-  ,  other  way  than  what   is    propofed   by    that 
ment  we  give  when  we  come  to  give  judg-  \  noble  Lord  ;  for  if  what  he  defires  were 
ment,  unlcfs  we   are  thoroughly  apprized  ]  done,  it  willbfe  obvious,  that  in   point   of 


'fsf  the  matter  of  fa6t  and  the  proofs.  I 
confels  I  am  going  to'  move  that,  which  is 
a  thing  not  according  to  the  orders  of  the 
•houfe,  but  much  witliout  the  rules  of  the 
houfe,  th.it  the  counfel  Jhould  be  heard  in 
any  other  place  but  where  there  are,  at  the 
'i^ar  of  the  houfe  ;  this  is  contrary  indeed, 
I  acknowledge,  to  the  orders  of  tlie  houfe, 
and  fo  iTiy  motion  is  irregular  •,  but  yet 
in  order  to  our  fatisfai^ion,-  that  we  may  be 


precedent  many  inconveniences  would  oc- 
cur upon  breaking  the  orders  of  the  houfe, 
to  comply  with  a  ipotidn  which  is  ac- 
knowledged by  the  noble  lord  himfelf  to  be 
irregular  ;  for  it  would  be  impoflible  to 
hear  any  body,  if  it  be  permitted  to  inake 
fuch  a  great  noife  without;  and  it  is  that 
which  renders  the  difficulty  of  hearing  the 
greater.  If  that  were  quieted,  you  Lord- 
iliips  might  hear  this  gentleman  as  well  as 

tliofe 
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thole  of  the  other  counfel  :  Or,  if  this  gen-' 
tleman's  voice  will  not   lb   well  reach  your  i 
hearing,  then  there  are  other  gentlemen  ot 
the   King's    Counfel    that    have    ftronger 
voices  :   and  if  any  of  them  would  lum  up 
"the  evidence,   I  believe   it  would  be  better 
heard,  and  confequently  better  apprehended 
by  your  Lordfhips  ;  for  I   had  rather  any 
expedient  fhould  be  found  out  to  comply 
■wi^h  thfe  orders  of  the  houfe,  and  preferve 
.them,  than  that  any  irregular  thing  fhould 
be  done  for  the  breaking  the  orders  of  the 
houfe,  upon  any  account  whatfoever. 
•     L,  H.  St.     Make  another  proclamation 
for  filence. 

-  'C/.  of  Cr.    'Serjeant  at  arms,  make  pro- 
claniation,  • 

■~  SerJ.  at  Arms.  O  yes,  O  yes,  O  yes,  my 
Lord  High  Stev/ard  of  England,  his  Grace,  | 
does  ftraitly  charge  and  command  all  man-  t 
ner  of  perfons  here  prefent  to  keep  filence,  ; 
upon  pain  of  imprilbnment.  \ 

E.  of  Bridgewatcr.     Truly,    my  Lords,  \ 
the  noife  about  the  court  is   lb  great,  that  | 
■we  who  fet  much  nearer  to   the   bar,  than  \ 
the  noble  Lord  who  made  the  motion  for 
the   removal   of  the  counfel    into   another 
place,  cannot   hear  Mr.  Solicitor  what  lie 
fays-,    and   therefore   I   think  feme  of  the 
guard  fhould   be  fent  out  to   clear  all  tiie  ' 
pafll^ges  about  the   court,  that    there   may 
be   no   noife-,    for  it    is   the   ncjife  of  the  j 
people  without,  that   makes  it  lo  difficult  I 
•to  hear  the  King's  counfel. 

L.  H.  St.  Let  fome  of  the  guard  with- 
out take  care  there  be  not  that  noife  made  ; 
and  whofoever  does  make  a  noife,  let  him 
be  taken  into  cultody. 

Then  another  proclamation  was  made  for 
filence-,  upon  which  there  was  a 
greater  quietnefs  in  the  hall. 

L.  H.  St.  Mr.  Solicitor,  there  is  hopes 
now,  fince  there  is  not  lo  great  nolle  as 
there  was,  that  you   may  be   heard  by  my 


N     OF     TRIALS.  227' 

Lords  :    You  mult  ufe  the  bed  endeavours 
you  can,  that  you  may  be  heard. 

E.  of  Roch.  If  that  Gentlenian  can- 
not fpeak  out  fo  well  that  he  can  be  lieard, 
thofe  of  the  King's  counfel  that  have  bet- 
ter voices,  miUl:  fum  up  the  evidence. 

Sol.  Gen.  My  Lord,  I  fpeak  as  loud  as  I 
can, 

E.  of  Roch.  There  areothers  of  theKing's 
counfel,  pray  let  them  do  it  then  ;  Mr.  /At- 
torney, he  being  nearer,  and  within  the  bar. 

L.  tl.  St.  I  know  not  whether  Mr.  At- 
torney be  prepared  for  the  fumming  up  of 
the  evidence,  becaufe  he  examined  the  wit- 
nefs,  and  the  King's  counfel  ufually  alloc 
to  themfelves  the  particular  parts  which 
they  intend  to  take. 

E.  of  Roch.  'i'hen  let  Mr.  Solicitor  go 
so  on. 

Sol.  Gen,  I  would  fliortly  obferve  to 
your  Lordfliips,  what  evidence  hath  been 
given  to  you  on  behalf  of  the  King  in  this 
cafe,  againft  that  noble  Lord,  the  prifoner 
at  the  bar,  for  the  offence  for  which  he 
ft,inds  indicfled.  The  firft  witnefs  that  was 
produced  was  the  drawer  at  the  Greyhound 
Tavern  in  the  Strand,  where  this  quarrel, 
that  was  the  occalion  of  the  death  of  this 
perfon  that  vvas  flain,  happen'd ;  and  he 
tells  you,  that  that  night  there  was  at  his 
mafter's  houfe  my  Lord  of  Warwick,  my 
Lord  Mohun,  Captain  Frencli,  Captain 
Coote  (the  perfon  that  was  kill'd)  and  Mc. 
Dockwra;  and  after  they  had  been  there 
fome  time,  that  other  perfon,  that  was  the 
h.xth  concerned  in  the  fcuffle,  Mr.  James, 
was  fent  for,  and  he  came  in  v^hen  it  was 
pretty  late  ■,  there  they  continued  till  one  or 
two  o'clock,  and  then  they  came  down  to 
the  bar,  and  orders  were  given  for  to  cail 
coaches,  but  it  being  fo  late,  and  Sunday 
morning,  they  could  not  find  coaches,  and 
then  there  were  orders  for  the  getting  of 
chairs  ;  when  fome  chairs  were  brought 
Mr.  Coote  and  Mr.  French  went  into  two  of 
the  chairs,  but  my  Lord  Mohun  intcrpofed, 

and 
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and  fjid  tliere  fliould  be  nothing  done  that  I 
night,  and  that  if  they  went  away  he  would  j 
call  for  a  file  of  mulqueteei'sfrom  the  guard,  ] 
and  fcciire  them  •,  and  thereupon  they  camel 
out  of  the  chairs,  and  v/cnt  into  the  houlir,  I 
and  there  was  the  noile  of  fwords  clafhing  ! 
heard  at  the  bar  ;  Captain  Coote  faid  he 
would  laugli  when  he  pleas'd,  and  frown 
when  he  pleas'd,  and  they  parted  ;  three 
were  on  one  fide,  and  three  on  the  other  of 
the  bar  9  my  Lord  Warwick,  my  Lord 
Mohun,  and  Captain  Coote,  were  on  one 
fide  ;  Captain  French,  Captain  James,  and 
Mr.  Dockvvra,  were  on  the  other  fide.  In- 
deed he  fays  my  Lord  Mohun  and  my  Lord 
Warwick  did  what  they  could  to  pacify 
them,  and  threaten'd  to  fend  for  the  guard  ; 
.but  away  they  went.  The  next  witnefs  was 
Thomas  Brown,  and  he  was  the  chairman 
that  carried  Mr.  Coote,  andhefays,  thaithere 
was  an  endeavour  by  my  Lord  Warwick 
and  my  Lord  Mohun,  to  put  off  the  bufi- 
ncls  at  that  tirrve,  and  that  they  did  what 
they  could  to  have  put  it  off,  and  that 
even  after  they  were  in  their  chairs,  when 
ihey  were  turned  up  St.  Martin's  Lane, 
there  they  Itopp'd  at  the  back  door  of  the 
Crofs-Keys  Tavern,  and  that  while  they 
ilood  there  with  their  three  chairs, 
three  other  chairs  came  by,  and  then  Cap- 
tain Coote  bid  them  put  up,  and  follow  af- 
ter thofe  chairs  as  fait  as  they  could  to 
Leicefher-fields. 

The  next  witnefs  is  William  Crippes, 
who  was  the  other  chairman  thit  carried 
■Captain  Coote,  and  he  gives  your  Lord- 
Ihips  much  the  fame  account  that  Browne 
gave  before,  and  his  evidence  was  juft  to 
the  fame  purpofe,  that  my  Lord  ot'  War- 
wick and  my  Lord  Mohun  endeavoured  to 
pacify  the  matter,  and  that  there  Ihould  be 
an  end  of  the  bufinefsfor  that  night,  and  let 
it  alone  till  another  tin>c  •,  and  that  my 
Lord  Mohun  threaten'd  to  fend  for  the 
guards,  and  fecure  them,  and  would  have 
had  them  gone  home,  that  is,  Mr.  Coote 
tnhcr    with    him   to   his   lodging,    or  he 


v/ould  go  to  Mr.  Cootc's,  but  he  could  not 

prevail.  Then  my  Lord  Mohun  faid,  if 
he  would  go  on,  his  Lordfhip  would  go  and 
fee  an  end  of  the  bufmcfs. 

The  next  witnefs  was  one  Crattle,  who 
was  one  of  the  chairmen  that  carried  my 
Lord  of  Warwick,  and  he  fays,  that  my 
Lord  Mohun  and  my  Lord  of  Warwick 
did  endeavour  what  they  could  to  put  off 
the  matter  till  the  next  morning,  but  that 
they  could  not  prevail ;  that  afterwards, 
when  he  carried  my  Lord  from  LcicelUr- 
fields  to  the  Bagnio,  my  Lord  borrowed  a 
handkerchief  of  him  to  wrap  his  hand  in, 
for  he  faid  he  was  wounded,  bui  by  whom 
that  wound  was  given  does  not  appear,  nor 
how  he  came  by  that  wound,  any  olher- 
wifc  than  his  Lordfhip  hi.mfelf  fays,  that 
it  was  given  him  by  Mr.  James. 

The  next  was  the  other  Chairman  that 
carried  my  Lord  of  Warwick,  wiiich  was 
John  Gibfon,  and  his  teftimony  nted  not 
be  repeated,  becaule  it  did  not  differ  fiom 
the  others.  The  next  witnels  was  Robert 
Applegate,  who  was  the  chairman  that  car- 
ried my  Lord  Mohun  :  and  he  fays,  that 
there  was  an  endeavour  ufed  by  my 
Lord  upon  his  fitting  down  in  St.  Martin's 
Lane,  to  quiet  Captain  Coote,  and  pre- 
vent any  quarrel  at  that  time  ;  but  he  fays, 
when  they  would  go  on,  my  Lord  Mohun 
faid,  he  would  go  and  fee  the  end  of  it  j 
and  thereupon  they  went  on  towards  Lei- 
celler-fields  to  the  end  of  Green-ftreet,  which 
is  at  the  lower  end  of  the  fquare. 

The  next  witnefs  was  Palmer,  who  was 
one  of  tlie  chairmen  that  carried  Mr.  French 
to  the  Bagnio  in  Long-Acre;  and  he  tells 
your  Lordlhips  what  happen'd  upon  his 
carrying  of  him  thither,  how  immrdiately 
after  his  coming  there,  my  Lord  of  War- 
wick came  thither,  and  they  knocked  at  the 
door  at  the  fame  time,  and  that  Captain 
French  was  very  much  wounded,  and  they 
went  into  the  houfe  together,  and  that 
French  would  have  had  them  pull  off  his 

doaths 
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to  fee  his  wounds,  for  he  believed 


■eloaths 

he  was  a  dead  man. 

The  next  witnefs  was  the  chairman  which 
carried  Mr.  James,  and'  he  only  tells  your 
your  Lordfliips,  that  he  carried  a  gentle- 
man into  Leicetler- fields,  that  my  Lord 
Mohun  endeavoured  to  put  off  the  bufinefs 
for  that  night  ;  but  whothe  perfon  was  that 
he  carried  he  cannot  lb  well  tell,  nor  give 
an  account  of;  but  when  he  had  let  him 
down  at  the  further  end  of  the  fquare, 
there  he  left  him,  and  he  knows  no  fur- 
ther. 

Then  there  was  the  furgeon  at  the  bag- 
nio in  Long-acre,  who  gives  your  Lord- 
fliips  an  account,  that  about  two  of  the 
clock  in  the  morning  on  the  Sunday,  my 
Lord  of  Warwick  and  Captain  French 
came  in  there,  Captain  French  was 
wounded  in  the  body,  and  my  Lord  War- 
wick was  wounded  in  the  hand,  and  my 
Lord  Warwick  did  take  extraordinary 
care  of  Captain  French,  and  would  not  have 
the  door  opened  to  any  body,  nor  his  Lord- 
fhip  known  to  be  there-,  that  afterwards 
Captain  James  and  Captain  Dockwra  came 
to  the  door,  and  my  Lord  came  to  the 
door  himft'lf,  and  when  he  faw  who  they 
were,  he  ordered  them  to  be  let  in  ;  and 
thai  there  was  a  difcourfe  about  going  into 
the  country,  and  that  there  was  a  fear  that 
Coote  was  killed.  This  is  the  effedt  of  the 
teftimony  both  of  the  furgeon  and  his  fer- 
vants,  and  it. is  to  be  obferved,  that  when 
Captain  French  came  in,  his  fword  was  not 
•bloody,  but  my  Lord  of  Warwick's  fword 
was  bloody  almoft  all  over,  and  that  was 
taken  notice  of  the  next  day,  and  there 
are  feveral  witnefles  both  men  and  women 
of  that  houfe  that  give  your  Lordlhips  an 
■account  much  to  the  fame  purpofe  •,  then 
there  was  Captain  Duckingfield,  who  fays, 
that  my  Lord  of  Warwick  cam.e  to  his 
lodgings,  and  they  went  in  a  coach  together 
to  the  tavern  in  Cornhill,  and  then  there 
-ivas  a  difcourfe  of  going  into  the  country, 
'-  You  II.  No.  4t. 
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and  my  Lord  faid  he  was  afraid  his  friend 
Mr.  Coote  was  killed,  but  they  had  no  ab- 
folute  news  of  his  being  killed  at  that  time, 
for  it  fliould  fecm  my  Lord  of  Warwick 
forlbok  th;;  field  as  foon  as  the  fatal  ftroke 
was  given,  which,  by  whom  it  was  given 
is  left  to  your  Lordrfiips  confideration.  In- 
deed it  is  pretended  by  my  Lord,  that  the 
wound  that  he  had  in  his  hand  was  oiven 
him  by  Mr.  James,  but  nothing  of  that 


IS 


ips  upon  the 


made  apparent  to  your  Lordfhi 
proofs. 

Then  we  came  to  give  your  Lorddiips 
an  account  of  the  nature  of  the  wounds  that 
Mr.  Coote  had  in  his  body,  and  for  that  we 
produced  both  the  furgeon  that  did  probe 
the  wounds  by  the  order  of  the  coroner, 
and  the  coroner  himfelf.  Indeed  we  could 
not  get  a  pofitive  anfwer  from  either  the 
lurgeon  or  the  coroner,  whether  the  wounds 
were  given  by  one  and  the  fame  fword,  or 
by  different  fwords  ;  but  then  your  Lord- 
fhips  have  the  teftimony  of  Mr.  Turner, 
who  was  Captain  Coote's  fervant,  and  who 
knows  his  mailer's  fword,  and  it  hath  been 
fliewn  to  him,  and  he  lays,  that  is  his  mai- 
ter's  fword  that  he  went  out  with  -,  and  it 
can  be  eafily  judged  whether  lie  could- 
give  himfelf  thofe  wounds   by  that   fv/ord. 

And  your  Lordfliips  have  likewife  had 
brought  before  you  another  fword,  which 
was  left  at  the  Bagnio  in  Lorg-acre,  that 
was  Captain  P'rench's  that  had  no  blood  at 
all  upon  it,  but  my  Lord  of  Warwick's,  it 
feems  by  all  the  evidence,  had  a  great  deal 
of  blood  upon  it. 

Then  came  the  witnelTes  for  the  prifoner 
at  the  bar,  this  noble  Lord,  my  Lord  War- 
wick ;  and  the  fum  of  the  teftimonies  that 
they  have  given,  is  of  a  great  deal  of  kind- 
nefs  between  my  Lord  Warwick  and  Capt. 
Coote  ;  that  my  Lord  lent  hlni  a  hundred 
guineas  to  purchale  his  commiflion  in  the 
guards,  when  he  had  but  three  of  fowr 
hundred  guineas  which  was.  necefiary  to 
mike  t!ie  purchafe  ;  and  there  are  kvcral 
M  mm  6i 
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O  F 

ot"  them  that  do  tcftify,   that   they   always  |  point,  and 

looked  upon  Captain  Cootc   and  my  L-ord    when  he  came  into  the  houfe. 

Warwick  to  be  very  prood  friends,  and  that        "' 


TRIALS. 

le  was  in  a  great  conHa  natioQ 


je  very  good 
there  never  was  any  quarrel  between  them  5 
and  that  is  the  ftiin  of  what  the  evidence  on  , 
that  fide  did  teftify.     And  this,  my  Lords,  ' 
1  take  to  be  the  fum  of  the  evidence  that  ' 
has  been  given  on  either  fide,   and   when  I 
have  laid  it  thus  before   your  Lordfliips,  I 
muft  fubmit  it  to  your  LordQaips  judgment, 
,v«hat  op.nion  vou  will  be  of  upon  the  whole 
matter,  only  there  is  this    one   obfervation 
that  I  would  make  to  your  Loidfliips  upon 
this  evidence,  that  there  is  not  one  witnefs 
that  has  given  you  an  account  fatisfadtory 
by  whofe  hand  thefe  wounds  were  given  to 
Mr.  Coote  -,    and  therefore,   though    it  is 


1  here  is  likcwife  a  circumftanc.:  which 
your  LordOiips  will  pleafe  to  obfc'/e,  thit 
even  Mr.  Coote's  fword  was  broughi  into 
the  houfc  by  fome  of  the  company  that 
were  there,  and  whatfoever  this  noble  Lord 
pretends  of  his  fricndfliip  to  Mr.  Coote, 
yet,  it  feems  by  his  care  that  he  took  of  Mr. 
French,  he  had  as  much  friendfiiip  for  him. 

There  is  another  circumftance  that  has 
been  teftified,  which  it  will  be  fit  for  your 
Lordfiiips  to  take  into  confideration,  and 
make  fome  obfervation  of ;  that  is,  the  na- 
ture of  the  wound,  it  feems  he  had  two 
wounds,  one  on  the  left  fide  of  the  brcall, 
near  the  collar  bone,   and   that  was  down- 


apparent  my  Lord  of  Warwick  was  in  the  |  ward,  yet  his  man,  that  was  here  produced 

place,  where  the  mortal  wound  was  given, 

yet  by  whof^:  hand  it  was   given  is   not  yet 

known,  until  that  can  be  known,  every  per- 

fon   that  was  there  muft  remain  under   the 

imputation  of  the  fame  guilt,  as   having   a 

hand,  and  contributing  to  his  death  ;    it  is 

certain,   and   cannot    be    denied,  that  this 

noble  Lord,  my  Lord   at    the  bar,    was  in 

the  field  wherein   there  w^as  aftual  fighting, 

for  he  does  not  deny  it  himfelf,   but  lays, 

that  he  was  engaged  particularly  with  Mr. 

James,  when  Captain  Coote  was   engaged 

with  Captain  French,  between  whom,    as  it 

is  alledged,  the  quarrel  was  ;  but  that  is  no 

way  in  point  of  fadt   made  appear  to  your 

Lordships,  and  there  being  fuch  fuipicions 

and  circumftances  of  the    blood    upon  my 

Lord  of  Wap.vick's  fword,  and   the   great 

concern  he  was  in  when    he   came  to  the 

Bagnio,  and  defiring  to  be  concealed,    and 

that   no  body  (hould  know    that    he  was 

there,  and  the  care  he  tool<  of  Mr.  French, 

who  is  the  pretended  perfon  that   did  the 

fadV,  is  that  which   is  to    be  fubmitted  to 

your  Lordlliips  ;  and   it  is  to  be  obferved, 

that   Mr.  French's  fword  was  not   bloody, 

but  only  dirty,  but  my  Lordjof  Warwick's 

iword  was  very  bloody  from  the  hilt  to  the 


as  a  witnefs,  does  teftify,  that  he  was  one 
that  uied  his  right  hmd,  and  then  it  is  a 
wonder  that  he  ftiould  receive  fuch  a  fort  of 
a  wound  in  that  part,  and  the  other  wound 
was  on  the  left  fide  too,  but  it  was  up- 
ward, and  how  that  could  be  given  to  one 
that  was  a  right-handed  man,  is  certainly  a 
very  great  wonder ;  and  the  wounds  beino- 
both  given  upon  the  lame  fide,  it  cannot 
but  be  concluded,  that  they  were  given  by 
one  and  the  fame  fword. 

Another  circumftance  which  relates  to 
my  Lord  of  Warwick  is,  that  when  he 
came  into  tiae  Bagnio,  after  the  fatl  was 
over,  he  would  have  himfelf  denied  to  be 
there,  and  went  to  the  door  when  James 
and  Dockw-ra  came  in  ;  and  his  declarincr 
his  defire  of  going  into  the  country  ;  thefe, 
we  fay,  are  circumftances  that  do  induce  a 
doubt,  that  my  Lord  of  Wajwick  had  a 
concern  upon  him  of  great  guilt  of  hav- 
ing a  hand  in  this  man's  death  ;  it  is  in- 
deed pretended  by  my  Lord  of  Warwick, 
that  Mr.  Coote  was  a  perfon  that  my  Lord 
of  Warwick  had  a  kindnefs  for,  but  it  is 
plain  by  the  evidence,  that  he  left  him 
dead  in  the  field,  and  did  not  take  any 
care  of  him,  but  took  a  great  deal  of  care 

of 
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of  Captain  French,  who,    it    is   pretended, 
was  theperfon  that  fought  with  Coote  when 
he  came  to  the  Bagnio ;  and    there   is    no 
thing  of  kindnefs    at  this    time  pretended, 
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L.  H.  S.   Will  your   Lordfiiips  proceed 
to  give  your  judgment  ? 
Lords.  Ay,  ay. 
L.  H.  S.  Your  Lordfhips  will  give  me 


nor  any  thing  of  a  defence    to   this    matter    leave,  as  I  an<  your  Lordfhips  youMeveral 
offered  by  my  Lord  of  Warwick,  but  only  j  opmions,  to  take  fo  much  time  as  to   write 


what  the  chairmen  fay,  that  he  endea 
vourcd  to  put  it  off  to  another  time.  Thefc, 
my  Lords,  are  all  the  obfervations  that  1 
fhall  make  upon  the  evidence  in  this  cafe, 
how  far  this  evidence,  upon  confideration, 
will  weigh  with  your  LordHiip-s,  I  mull 
fubmit  it  to  you.  If  my  Lord  of  War- 
wick did  do  the  faft,  as  thefe  circumftances, 
we  think,  may  incline  your  Lordfiiips  to 
believe  he  did,  it  will  furely  be  murder  ; 
but  how  far  the  evidence  comes  up  to  the 
proof  of  that,  we  muft  humbly  fubmit  to 
your  Lordfiiips,  who  are  the  judges  of  it;  I  guilty  .'' 
and  we  leave  it  entirely  to  your  confidera- 
tion  upon  what  you  have  heard. 

L.  H.  S.  Then  it  fecms  )ou   have  done 
on  all  fides. 

Counfel.  Yes,  my  Lords. 

Lords.  Then  adjourn,  adjourn. 

L.  H.  S.  Is  it  your  Lordfhips   pleafure 
to  adjourn  into  the  Houfe  of  Lords  ^ 

Lords.    Ay,  ay. 

L.  H.  S.  This   Houfe  is   adjourned  into 
the  Houfe  of  Lords. 


down  the  opinion  of  every  Lord. 
Lords.  Ay,  ay. 

Then  the  Lord  High  Steward  asked 
this  quellion  of  every  one  of  the 
Lords  there  prefent,  beginning  with 
the  puifne  Haron,  which  was  the 
Lord  Bernard. 

L.  H.  S.  My  Lord  Bernard,  is  Edward 
Earl  of  Warwick  guilty  of  the  felony  and 
murder  whereof  he  ftands  indidled,  or  not 


The  Lord  Bernard  flood  up  in  his 
place  uncovered,  and  laying  his 
right  hand  upon  his  breall,  pro- 
nounced his  judgment  thus  : 

L.  Ber7!nrd.  Not  guilty  of  murder,    but 
guilty  of  manflaughttr,   upon  my  honour. 


Then  the  Lords  went  back  to  their 
own  Houfe  in  the  fame  order  they 
came  into  the  court  in  Weflminfter- 
hall,  and  debated  the  matter  among 
themfelves,  what  judgment  to  give 
upon  the  evidence  that  had  been 
heard  ;  and  in  about  two  hours 
time  they  returned  again  into  the 
court  eredled  upon  a  IcafFold  in 
Weflmintler-hali  ;  and  after  they 
were  feated  in  their  places,  the  Lord 
High  Steward   being  feated    in   his 


The  fame  queftion  was  asked  feve- 
raliy  of  all  the  Loids,  who  in  the 
fame  form  delivered  their  opinion."?, 
as  followeth  : 


L.  Ilaver_p:am.  Not  guilty  of  murcer, 
but  guilty  of  nianflaughter,  upon  my  ho- 
nour. 

L.  Herbert  of  Cherbury.  Not  guilty  of 
murder,  but  guilty  of  manflaughter,  upon 
my  honour. 

L.  l-y-Jtoii.  Not  guilty  of  murder, 
but  guilty  of  manfiaughtcr,  upon  mjy  ho- 
nour. 

L.  A/hlurnham.  Not  guilty   of  murder, 


chair  before   the    throne,   fpoke  to  |  but  guilty  of  man  flaughter,  upon    my  ho- 


the Lords  thus: 


nour 


L.  CholmUy, 
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L.  Chohnlcy.    Not  guilty  of  murder,  but  1 

guilty  of  manflaughtcr,  upon  my   honour.  I 

L.  Jcfferys.  Not  guilty  of  murder,  but  j 

guilty  of  manflaugiuer,  upon  my  honour.  , 

L.  Godolphin.  Not  guilty  of  murder,  ' 
but  guilty  of  manflaughtcr,  upon  my  ho-  j 
nour.  ! 

L.  Guilford.  Not  guilty  of  murder,  but  ' 
.guilty  of  munflaughter,  upon  my   honour. 

L.  Ojiljlone.  Not  guilty  of  murder,  but  j 
gu;lty  of  manflaughtcr,   upon  my  honour.! 

L.  Ojhorne.  Not  guilty  of  murder,  but 
guilty  of  manflaughtcr,  upon  my  honour,  j 

L.  Craven.  Not  guilty  of  murder,  but 
guilty  of  manflauglittr,  upon    my  honour. 

L.  Cor»ie-'«///i.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,  upon  my  honour. 

L.  Granville.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,  upon  my  honour. 

L.  Berkley.  Not  guilty  of  murder,  but 
.guilty  of  manflaughter,  upon  my  honour. 

L.  Laxingtcn.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,  upon  my  honour. 

L.  Rockingham.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my  ho- 
-nour. 

L.  Lucns.  Not  guilty  of  murder,  but 
guilcy  of  manflaughter,  upon   my  honour. 

L.  Culpeper.  Not  guilty  of  murder, 
.but  guilty  of  manflaughter,  upon  my  ho- 
nour. 

L.  Vaughan.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,    upon  my  honour. 

L.  Byron.  Not  guiJty  of  murder,  but 
guilty  of  manflaughter,  upon  my  honour. 

L.  Jennyn.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,    upon  my  honour. 

L.  Leigh.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,   upon  my  honour. 

L.  Raby.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,  upon   my  honour. 

L.  Hcivard  of  Efcrick.  Not  guilty  of 
murder,  but  guilty  of  manflaughtcr,  upon 
jny  honour. 

L.  Lovelace.  Not  guilty  of  murder,  but 
£uilcy  of  manflaughter,  upon  my  honour. 


N     OK     TRIALS. 

/,.  Ilundfcn.  Not  guilty  of  murder,  but 
guilty  of  manflaughtcr,  upon   my  honour. 

L.  North  and  day.  Not  guilty  of  nr.ur- 
der,  but  guilty  of  manflaughter,  upon  my 
honour. 

L.  IVhnrton.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,  upon  my   honour. 

L.  Eiire.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,  upon   my  honour. 

L.lVilloughby  of  Perham.  Not  gudty  of 
murder,  but  guilty  of  manflaughter,  upon 
my  honour. 

L.  Dudley.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,  upon  my  iionour. 

L.  Ferrers.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,  upon  my  honour. 

L.  IFilloughby  of  Ercjly.  Not  guilty  of 
murder,  but  guilty  of  manflaughtcr,  upon 
my  honour. 

L.  Audley.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,  upon    my  honour. 

L-  Abergravenny.  Not  guilty  of  murder, 
i  but  guilty  of  manflaughtcr,  upon  my 
'  honour. 

L.  H.  S.  My  Lord  Vifcount  Lonfdale, 
'  is  Edward  Earl  of  Warwick,  guilty,  &c. 

L.  Vifcount  Lonfdale.  Not  guilty  of  mur- 
'.  dcr,  but  guilty  of  manflaughter,  upon  my 
honour. 

L.  Vifcount  Longaville.  Not  guilty  of 
murder,  but  guilty  of  manflaughter,  upon 
my  honour. 

L.  Vifcount  Tc-jcnfliend  Not  guilty  of 
murder,  but  guilty  of  jnanflaught.r,  upon 
my  honour. 

L.  H.  S.  The  Earl  of  Grantham,  is  Ed- 
ward Earl  of  Warwick  guilty,  &c. 

E.  oj  Grantham.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

£.  cf  Albemarle. 
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E.  cf  Albemarle.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

E.  cfTankerville.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 

E.  of  IVarrington.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 

E.  of  Scarborough.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 

E.  cf  Torrington.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

E.  of  Marlborough.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 

E.  of  Montague.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

E.  of  Portland.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour, 

E.  of  Rochefler.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

E.  cf  Nottingham..  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 

E.  cf  Yarmouth.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

E.  of  Radnor.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
lionour. 

E.  of  Macclesfield.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 

E.  cf  FeverPiam.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 

E.  of  Burlington.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 

E.    of  Carlifie.    Not  guilty  of  murder 
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but  guilty  of  manflaughter,  upon  my 
honour. 

E.  cf  Bath.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

E.  of  Angle fea.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour, 

E.  of  EfJ'ex.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,  upon  my  honour. 

E.  cfScarfdale.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

E.  ofThanet.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

E.  of  Chefter field.  Not  guilty  of  mur- 
der, butgu;lty  of  manflaughter  upon  my 
honour. 

E.  cf  Carnarvon.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 

E.  cf  Kingjlon.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

E.  cf  IVinchelfea.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 

E.  of  Stamford.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

E.  cf  Peterborough.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 

E.  Rivers.  Not  guilty  of  murder,  but 
guilty  of  manflaughter,   upon  my  honour. 

E.  of  Manchefta.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 

E.  of  Denbigh.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

E.  cf  Leicefier.  Not  guilty  of  murder, 
but  guiiiy  of  manfl.iughtcr,  upon  my 
honour. 

E.  cf  Bridg- 
es n  n 
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E.  of  Bridgwater.     Not  guilty  of  mur- ' 
(l<-"r,  but  guilty  of  manflaughter  upon  my 
honour. 

E.  of  Dorfet  and  Middlcfex.  Not  guilty 
of  murder,  but  guilty  of  manflaughter,  up- 
on my  honour. 

E.  of  Suffolk.  Not  guUty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

£.  of  Huntington.  Not  guilty  of  mur- 
der, but  guilty^  of  manflaughter  upon  my 
honour. 

E.  of  Derby. 
but  guilty  ot 
honour. 

E.  of  Kent. 


Not    guilty    of  murder, 
manQaughter,    upon    my 

Not  guilty  of  murder,  but 
guilty  of  manQaughter,  upon  my  honour. 


E.  of  Oxford. 
but  guilty  of 
honour. 


Not   guilty   of  murder, 
manflaughter,    upon    my 


Lord  High  Steward.  My  Lord  Great 
Chamberlain,  is  Edward  Earl  of  Warwick 
guilty,  &c. 


E.  ofLindfey.  Not  guilty  of  murder, 
but  f^uilty  of  manflaughter,  upon  my 
honour. 
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dcr,  but  guilty  of  manflaughter,  upon  my 
honour. 

D.  of  Scomherg.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

D.  of  St.  Albans.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 

D.  of  Northumberland.  Not  guilty  of 
murder,  but  guilty  of  manflaughter,  upon 
my  honour. 

D.  of  Ormond.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

D.  of  Southampton.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 

D.  of  Richmond.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 

D.  of  Somerfet.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

D.  of  Devonfliire.  Not  guilty  of  mur- 
der, but  guilty  of  manflaughter,  upon  my 
honour. 


High  Steward. 
Normandy,    is 
\Varwick  guilty,  &c. 


Lord 
quis   ot 


My  Lord   Mar- 
Edward   Earl  of 


Lord  Marquis  of  Normandy.  Not  guilty 
of  murder,  but  guilty  of  manflaughter, 
upon  my  honour. 

L.  Marquis  of  Hallifax.  Not  guilty  of 
murder,  but  guilty  of  manflaughter  upon 
my  honour. 

Lord  High  Steward.  My  Lord  Duke 
of  NewcalUe,  is  Edward  Earl  of  War- 
wick guilty.  &c. 

D.  of  Niv:ccflk.     Not  guilty  of  mur- 


L.  H.  St.  My  Lord  Prefident,  is  Ed- 
ward Earl  of  Warwick  guilty,  &c. 

D.  of  Leeds.  Not  guilty  of  murder, 
but  guilty  of  manflaughter,  upon  my 
honour. 

L.  H.  St.  My  Judgment  is,  that  my 
Lord  of  Warwick  is  not  guilty  of  th< 
murder,  but  guilty  of  manflaughter,  up- 
on my  honour. 

Then  the  Lord  High  Steward  reckoned 
up  the  number  of  the  Peers  that  were 
then  prefent,  and  the  [opinions  that 
were  given,  and  afterwards  acquaint- 
ed their  Lordfhips  with  theirrelolutions 
that  they  came  to,  in  this  manner. 

L.  H.  Si. 
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.  L.  H.-  St.  My  Lords,  your  Lordfhips 
are  ninety  three  in  number  here  prefent, 
and  you  have  all  acquitted  my  Lord  of 
Warwick  of  the  murder  whereof  he  ftands 
indifted,  but  you  are  of  opinion  that  he  is 
guilty  of  manflaughter  -,  is  it  yoi^r  pleafure, 
that  he  fliould  be  called  to  the  bar,  and 
acquainted  with  your  Lordfhips  judg- 
ment ? 

Lords.     Ay,  ay. 

CL  of  the  Grown.  Serjeant  at  Arms 
make  proclamation. 

Serj.  at  Arms.  O  yes,  O  yes,  O  yes  ; 
Chief  Governor  of  the  Tower  of,  Lon- 
don, bring  forth  the  body  of  your  prifoner, 
Edward  Earl  of  Warwick,  forthwith  upon 
pain  and  peril  will  fall  thereon. 


Then  the  Earl  of  Warwick  was  brought 
to  the  bar. 

L.  H.  St.  My  Lord  of  Warwick,  your 
Lordlhip  has  been  arraigned  upon  an  in- 
diftment  for  the  killing  IMr.  Coote  •,  you 
have  pleaded  not  guilty,  and  puc|yourfelf 
upon  your  tryal  by  your  Peers  here  prefL-nt; 
my  Lords  have  heard  the  evidence  given 
both  againft  you  and  for  you,  and  have 
confidered  of  it,  and  are  come  to  a  refolu- 
tion,  and  their  judgment  is,  that  your 
Lordfhip  is  not  guilty  of  the  murder  where- 
of you  {land  indidted,  but  that  you  are 
guilty  of  manflaughter.     What  has   your 
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Loi-diLip  to  fay,  w.hy  judgment  of  death 
Ihould  not  be  pronounced  againft  you  ac- 
cording to  the  law  ? 

E.  of  IV.  My  Lords,  I  defire  that   the 
benefit  of  my  Peerage  may  be  allowed  me, 
according   to    the  ftatute  of   Edward  th^ 
fixth. 

L.  H.St.  My  Lord,  your  Lordfhip  Uas 
demanded  the  benefit  of  your  Peerage  upon 
theftatuteofEdwardthe  fixth,  and  you  mud 
have  it  by  law  ;  but  I  am  direfted  by 
their  Lordllaips  to  acquaint  you,  that  you 
cannot  have  the  benefit  of  that  ftatute  twice : 
therefore  I  am  likewife  direded  by  their 
Lordfliipstofay,  that  they  hope  you  will  take 
a  more  than  ordinary  care  of  your  behaviour 
for  the  future,  that  fo  you  may  never  here- 
after fall  into  fuch  unfortunate  circum- 
ftances  as  you  have  been  now  under  -,  my 
Lords  hope  this  will  be  fo  fenfible  a  warn- 
ing, that  nothing  of  this  kind  will  ever 
happen  to  you  again  ;  your  Lordllup  is 
now  to  be  diicharged. 

L.  H.  St.  Is  it  your  Lordfliips  pleafure 
to  adjourn  to  the  houfe  of  Lords. 

Lords.     Ay,  ay. 

L.H.St.  This  houfe  is  adjourned  to 
the  houfe  of  Lords. 

Then  the  Lords  went  in  proceffion, 
in  the  fame  order  that  they  came 
into  the  court. 


The  Trial  of  C  H  A  R  L  E  S    LORD    M  O  H  U  N,  for  the  Murder 
of  RICHARD     COOTE,    Efq.     March  29,   1699.     1 1  Will.  JIL 


A 


BOUT  one  of  the  clock  the  Lords 
came  in  the  fame  order,  as  the  day 
before  to  the  trial  of  the  liarl  of  Warwick, 
into  the  court  ereded  in  Wcttminfter-hall. 


CL  of  the  Crovn.  Serjeant  at  Arms, 
make  proclamation. 

Serj.  at  Arms.  O  yes,  O  yes,  O  yes,  my 
Lord  High  Steward,  his  Grace,  does  Itrift- 
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ly  chJrge  and  command  all  manner  of  per- fin  this  world,  is  at  (lake,  it  will  hs  highly 
fans  bcrc  prt_"fent,  to  keep  filcncc,  upon  neccfTary  for  your  Lordfhip  to  recollect 
pain  of  imprifonment.  I  youifclf,  and  have  your  bell  thoughts  about 

Serj.  at  /Inns,  O  yes,  O  yes,  O  yes,  All  you.  Fads  of  this  nature  are  frequently 
manner  of  perfons  who  are  obliged  to  give!  attended  with  fuch  unhjppy  circuniltances, 
their  attendance  here  this   day,  before   hist  that  a  noble  pcrfon  may    be  julUy  covered 


<;iace,  my  Lord  lligii  Steward  of  England, 
let  them  give  their  attendance  forthwith. 

CI.  of  the  Cro'-j.'n.  Serjeant  at  Arms, 
make  proclamation  again. 

Serj.  at  Arms.  O  )es,  O  yes,  O  yes,  his 
his  Grace  my  Lord  High  Steward  of  Eng- 
land, does  ftraitly  charge  and  command  all 
manner  of  perfons  here  prefent  to  be  un- 
covered. 

Ct.  of  Crou-n.  Serjeant  at  Arms,  make 
proclamation  again, 

Serj.  at  Arms.  O  yes,  O  yes,  O  yes, 
Chief  Governor  of  the  Tower  of  London, 
bring  forth  the  body  of  your  prifoner 
Charles  L  ord  Mohun  forthwith,  upon  pain 
and  peril  will  fail  thereon. 


Then  my 


Lord  Mohun 
•the  Bar. 


was  brought 


to 


L.  H.  St.  [Lord  Somers.]  Mr  Lord; 
Mohun,  your  Lordfhip  is  now  brought j 
upon  your  trial  for  the  murder  of  Mr.  j 
Coote,  for  which  you  ftand  indicted  by  the! 
Grand  Jury  for  the  County  of  Middlefex.l 

The  King,  whoknows  that  jufticeis  one  of  Lordfliip  flands  indided  in  the  county  of 
the  pillars  which fupport  a  throne,  will  have'  Middlefex,  by  the  name  of  Charles  Lord 
a  ftrift  account  taken  of  the  blood  of  any  !  Mohun  of  Oakehampton  in  the  county  of 
of   his   fubjeds,  without    refpeift     to    the  Devon,  late  of  the  parilli  of  St.  Martin's  in 


wit.'i  fliame  to  have  faults  and  weaknelTcs 
expofed  to  fuch  an  affembly  as  this,  al- 
though he  be  not  confcious  to  himfclf  of 
the  guilt  of  blood;  but  your  Lordfhip 
ought  not  to  be  fo  far  difcompofed  with 
any  thoughts  of  this  kind,  as  to  ncgleft 
your  defence  againfl  this  heavy  accufation 
of  murder;  In  order  to  thi^,  it  is  necelTary 
for  your  Lordfliip  to  hear  with  temper 
what  will  be  faid  againfl  you,  and  by  no 
means  to  interrupt  the  counfel  or  witncfTes. 
I  will  take  care  to  give  your  Lordfliip  no- 
tice when  the  proper  time  comes  for  you 
to  make  your  obfervations  upon  the  evi- 
dence, to  examine  your  witnelTcs,  and  to 
fay  what  you  think  proper  for  your  own 
defence  •,  and  when  my  Lords  have  heard, 
and  fully  and  maturely  confidered  tlie 
whole  matter,  their  Lordfhips  will  g>ve 
fuch  a  judgment  as  the  law  and  jurtice  re- 
quire. 

L.  H.  S.  Read  the  indiclment    to    my 
Lord. 

a.  cfCr.  "  Charles  Lord  Mohun,  your 


quality  of  the  flain,  or  of  the  perfon  who 
ftands  charged  with  his  death 


the  Fields  in  the  county  of  Middlefex,   to- 
gether with  Edward  Earl  of  Warwick  and 


There  is  not  one  of  the  noble  Peers  here,  Holland,  late  of  the  ixme.  parish  and  county, 
prefent,  who  are  to  be  your  triers,  but  does  j  Richard  French,  late   of  the   fame  parifh 


iieartily  wilh  your  Lordfhip  innocent  -,  but 
on  the  other  fide,  if  you  fhould  appear  to 
be  guilty  upon  the  evidence,  you  ought 
wax.  to  hope  that  any  confideration  of  rela- 
tion, fricndfliip,  or  pity,  will  prevail  againfl 
jullice.     And  therefore  fince  in  your  pre- 


and  county,  Gent.  Roger  James,  late  of 
the  fame  parifh  and  county,  Gent,  and 
George  Dockwra,  late  of  the  fame  parifh 
and  county,  Gent,  not  having  the  fear  of 
God  before  your  eyes,  but  being  moved 
and  feduced  by  the  inlligation  of  the  devil. 


lt;nt  condition   every  thing  that  is  valuable   the  30th  day  of  Odober,  in  the  tenth  year 

I  of 


A     COLLECTIO 

of  the  reign  of  our  Sovereign  Lord  that 
now  is,  William  the  Third,  by  the  Grace 
of  God  of  England,  Scotland,  France,  and 
Ireland,  King,  Defender  of  the  Faith,  &c. 
with  force  and  arms,  &c.  at  the  parifli 
aforefaid,  in  the  county  of  iVliddldex  afore- 
faid,  in  and  upon  one  Richard  Coote,  Efq. 
in  the  peace  of  God,  and  of  our  faid  Sove- 
reign Lord  the  King,  that  now  is,  then  and 
there  being,  feionioudy,  wilfully,  and  of 
your  malice  aforethough,  did  make  an 
aflault  ;  and  that  the  aforefaid  Edward 
Earl  of  Warwick  and  Holland,  with  a 
certain  fword  made  of  iron  and  Itecl,  of  the 
value  of  five  fhillings,  which  he  the  laid 
Edward  Earl  of  Warwick  and  Holland, 
in  his  right  hand  then  and  there  had  and 
lield  drawn,  the  aforefaid  Richard  Coote, 
in  and  upon  the  left  part  of  the  bread  ot 
him  the  faid  Richard  Coote,  near  the  col- 
lar bone  of  him  the  faid  Richard  Coote, 
then  and  therefeloniouQy,  voluntarily,  and 
of  his  malice  afore-thought,  did  flrike, 
ftab,  and  thruft  in,  giving  to  the  faid 
Richard  Coote,  then  and  there  with  the 
fword  drawn  aforefaid,  in  and  upon  the 
left  part  of  the  brealt  of  him  the  faid  Rich- 
ard Coote,  near  the-  collar  bone  of  him  the 
faid  Richard  Coote^  one  mortal  wound  of 
the  breadth  of  half  an  inch,  and  of  the 
def)th  of  five  inches,  of  which  faid  mortal 
wound  he  the  aforefaid  Richard  Coote  then 
and  there  inftantly  died  :  And  that  you 
the  fa'd  Lord  Mohun,  together  wiih  the 
faid  Richard  French,  Roger  James,  and 
George  Dockv/ra,  then  and  there  feloni- 
oufly,  wilfuUv,  "and  of  your  malice  afore- 
thought, were  prefent,  aiding,  abetting, 
comforting,  afiilling,  and  maintaining  the 
faid  Edward  Ea;l  of  Warwick  and 
Holland,  the  faid  Richard  Coote,  in  man- 
ner and  form  aforefaid,  felonioufly,  wilful- 
ly, and  of  his  malice  afore-thought,  to 
kill,  and  murder  ;  and  fo  the  faid  Edward 
Earl  of  Warwick  and  Holland,  and  you 
the  faid  Charles  Mohun,  Richard  French, 
Vol.  II.  No.  42. 
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Roger  Tames,  and  George  Dockwra,  the' 
atorclaid  Richard  Coote,  in  manner  and 
form  aforefaid,  felonioufly,  wilfully,  and 
of  your  malice  aforethought,  did  kill  and 
murder,  againft  the  peace^^of  our  Sovereign 
Lord  the  King,  that  now  is,  his  crown 
and  dignity. 

CI.  0}  the  Crown.  How  fay  you,  Charles 
Lord  Mohun,  are  you  guily  of  chis  felo- 
ny and  murder,  whereof  you  Hand  indicled, 
or  not  guilty  ? 

L.  Mohun.     Not  guilty. 

CI.  of  the  Cro-wn.  Culprit,  how  will  you 
be  tried  ? 

L.  Mohun.    By  God  and  my  Peers. 

CI.  of  the  Crown.  God  fend  your  Lord- 
Ihip  good  deliverance. 

CI.   of  the  Crow7i.     Serjeant  at  Arms, 
'make  proclamation. 

Serj,  at  Arms.  O  yes,  O  yes,  O  yes, 
all  manner  of  perfons  that  will  give  evi- 
dence on  behalf  of  our  Sovereign  Lord  the 
King.againllCharlesL.  Mohun,  the  prifoncr 
at  the  bar,  let  them  come  forth  and  give 
their  evidence  ;  for  now  he  Uandi  at  the 
bar  for  his  deliverance. 

L.  Mohun.  My  Lords,  I  defirc  I  may 
have  the  benefit  of  pen,  ink  and  paper. 

L.  H.  St.  Your  Lordlhips  arc  pleafed 
to  permit  my  Lord  Mohun  to  have  pen, 
ink  and  paper  ? 

Lords.     Ay,  ay. . 

[Pen,  ink,  and  paper,  were  carried  to  my 
Lord,  by  one  of  the  clerks  of  the  houfe.] 

Mr.  Cozvper.  May  it  pleafe  yourLord- 
fhip?,  my  Lord  Mohun,  the  prifoner  at 
the  bar,  ftands  inditlred  by  the  grand  jury 
of  the  county  of  Middlefex,  before  com- 
minioners  of  Oyer  and  Terminer  in  that 
county  •,  and  the  indidtment  fcts  forth, 
that  Edward  Earl  of  Warwick  and  Hol- 
land, Charles  Lord  Mohun,  Baron  Mohun, 
of  Oakehampton  in  the  county  of  Devon, 
Ridiard  French,  Koger  James  and  George 
O  o  o  Dockv/ra,  , 
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Dockwra,  the  30th  of  Oflober,  in  the 
tenth  year  of  his  Majefty's  reign,  with 
force  and  arms,  at  tiie  parilh  of  St.  Martin 
in  the  Fields,  in  the.  county  of  Middlelt-x, 
upon  one  Richard  Cootc,  Kfq.  fclonioufly, 
wilfully,  and  of  their  malice  aforethought, 
did  make  an  affault  -,  and  tliat  the  faid 
Edward  Earl  of  Warwick  and  Holland, 
with  a  drawn  fword  then  in  his  right  hand, 
the  faid  Richard  Coote,  upon  the  left  part 
of  his  bread  near  the  collar-bone,  did  ftrike, 
llab,  and  thruft,  giving  him  thereby  a 
a  mortal  wound  of  the  breadth  of  half  an 
inch,  and  the  depth  of  five  inches,  of 
which  wound  he  inftantly  died ;  that  my 
Lord  Mohun,  Mr.  French,  Mr.  James  and 
Mr.  Dockwrj,  felonioufly,  wilfully,  and 
of  their  malice  afore-thought,  were  prefent, 
aidmg  and  abetting  my  Lord  of  War- 
wick and  rioliand,  the  faid  R.  Coote,  in 
manner  aforefaid,  to  kill  and  murder  :  And 
then  concludes,  lb  that  the  Earl  of  War- 
wick and  Holland,  the  faid  Lord  Mohun, 
■Richard  French,  Roger  James,  and  George 
Cockwra,  the  faid  Richard  Coote,  in  man- 
ner and  form  atorefaid,  felonioufly,  wil- 
fully, and  of  their  malice  afore-thought, 
did  kill  and  murder,  againil  the  peace  of 
■the  king,  his  crown  and  dignity.  To  this 
jndidmcnt  my  Lord  Mohun  has  pleaded 
not  guilty,  and  for  h-is  trial  has  put  him- 
felf  upon  God  and  your  Lorilfhips,  his 
Peers.  We  fhall  call  our  witnefles,  and 
produce  what  evidence  we  have  to  give  to 
prove  my  Lord  Mohun  guilty,  and  fo  fub- 
mit  it  to  you. 

jitt.  Gen.  [Sir  Thomas  Trevor.]  My 
:Lords,  This  noble  Lord,  my  Lord  Mo- 
hun, the  prifoner  at  the  bar.  Hands  in- 
-clidcd  for  the  death  of  Mr.  Coote,  one  of 
the  King's  fubjeds,  as  your  Lordfliips  have 
.heard  in  the.cafe  that  was  before  you  yef- 
-terday;  to  which  indiftment  he  hath  plcad- 
.ed  not  guilty,  and  for  his  trial  has  puthim- 
.I'elf  upon  my  Lords  who  are  his  Peers  ;  I 
JJiall  very  fliortly    open    the  fubftance  of 
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the  evidence  that  we  fliall  offer  for  the  King 
againfl:  my  Lord,  the  prifoner  at  the  bar-, 
we  fliall  produce  evidence  to  prove,  that 
at  the  time  laid  in  the  indidtment,  the 
29th  of  Oclober  at  night,  and  the  next 
morning,  which  was  Sunday,  my  Lord  the 
prilbner  at  the  bar,  and  my  Lord  of  War- 
wick, (who  has  been  found  guilty  of  man- 
daughter  upon  this  indiftment  before  your 
Lordfhips)  and  thofe  other  perfons  that 
are  named  in  the  indictment.  Captain 
French,  Captain  James,  and  Mr.  Dock- 
wra,  and  the  gentleman  that  was  killed, 
happened  to  be  at  the  Greyhound  Tavern 
in  the  Strand,  which  was  then  kept  by 
Mr.  Locket,  ahd  continued  there  a  great 
part  of  the  night,  indeed  till  the  next  morn- 
ing, about  one  or  two  of  the  clock  in  thf 
morning  •,  there  was  my  Lord  of  War- 
wick, my  Lord  Mohun,  Captain  French, 
Captain  Coote,  and  Mr.  Dockwra,  but 
very  late  in  the  night  the  other  gentleman, 
Mr.  James,  was  fen t  for  ;  a  mefiengerv/as 
fent  particularly  to  have  hirt  come  to 
them  •,  there  they  continued  drinking  till  about 
one  or  two  o'clock  in  the  morning,  then 
coaches  were  fent  for;  then  the  drawer  of 
the  houfe  will  acquaint  your  Lordfliips, 
that  he  went  for  them,  and  could  not  get 
any  at  that  time,  being  a  very  dark  night  j 
and  when  there  could  be  no  coaches  had, 
then  there  were  chairs  called  for,  and  the 
drawer  went  to  call  chairs;  and  as  we  fhall 
make  it  appear  to  your  Lordfliip's,  when 
the  drawer  came  back,  there  did  appear  to 
be  a  quarrel  among  them,  for  there  was 
clalliing  of  fwords,  and  they  fcemed  to  be 
divided  into  two  parties;  on  the  one  fide 
were  my  Lord  of  Warwick,  my  Lord  Mo- 
hun the  prifoner  at  the  bar,  and  Mr.  Coote; 
on  the  other  fide  were  captain  French,  Cap- 
tain James,  and  Mr.  Dockwra  ;  and  firfl 
there  were  two  chairs  came  to  the  door,  in- 
to which  Mr.  French,  and  Mr.  Coote  went, 
and  when  they  were  in  the  chairs  my  Lord 
Mohun  came  out,  and  faid  he  would  kill 

any 
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any  of  the  chairmen  that  went  away  ;  and 
ib  they  put  up  again,  and  the  gentlemen 
came  out,  and  came  into  the  houfe,  but 
afterwards  Mr.  Coote  went  into  the  firft 
chair,  and  my  Lord  of  Warwick,  into  the 
next,  and  my  Lord  Mohun  into  the  third, 
and  then  they  went  awayj  and  the  otherthree 
gentlemen  went  into  the  other  three  chairs, 
and  followed  them.  Your  Lordfhips  will 
hear  whither  they  were  all  carried.  When 
they  came  to  theend  of  St.  Martin's-lane  in 
the  Strand,  my  Lord  Mohun  would  in- 
deed have  endeavoured  to  have  perfwaded 
Mr.  Coote  in  particular  to  have  gone  home 
for  that  night,  and  let  the  bufinefs  alone  till 
another  time,  but  Mr.  Coote  would  go  on  ; 
and  while  the  three  chairs  carried  my  Lord 
of  Warwick,  my  Lord  Mohun,  and  Mr. 
Coote  to  St.  Martin's-lane  end,  which  were 
the  firft  three  chairs  that  went  away  from 
Locket's,  the  other  three  chairs  that  went 
after  them  overtook  them,  and  then  by 
Mr.  Coote's  command,  the  Chairmen  that 
carried  himwent  forward  towards  Leicefter- 
fields,  and  then  this  noble  Lord,  my 
Lord  Mohun,  did  fay,  if  you  do  go  on, 
I  will  go  and  fee  the  end  of  it,  and  ordered  the 
chairmen  that  carried  him  to  go  after  thofe 
chairs  in  which  my  Lord  of  Warwick,  and 
Mr.  Coote  went,  and  accordingly  they  did 
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fworn,  and  gave  his  evidence  to  the 
fame  efFeft  that  he  did  the  day  before. 


go  till  they  came  to  the  hither  end  of  the 
fquare  in  Leicefter-fields,  nearGreen-ftreet, 
end,  where  my  Lord  Mohun  got  out  of 
his  chair,  and  paid  for  all  the  three  chairs 
three  {hillings.  But  we  fliall  not  be  able 
to  give  to  your  Lordfhips  an  account  par- 
ticularly as  to  my  Lord  Mohun,  what  he 
did  afterwards,  but  we  fhall  call  our  wit- 
nefles  to  prove  what  we  have  opened  ;  and 
■when  our  witneffes  are  heard,  we  fhall 
leave  the  matter  to  your  Lordfhips  judg- 
n-icnt. 

Samuel  Cawthorne,  which  was  the  drawer 
at   the  tavern  at  Locket's,  was  fworn 


Jtt.  Gen.  Pray,  Will  you  acquaint  my 
Lords,  who  were  at  your  houfe  the  29th 
and  30th  of  Odtober  laft,  Saturday  night 
and  Sunday  morning  ? 

Cawthorne.  There  were  left  my  Lord  of 
Warwick,  my  Lord  Mohun,  Capt.  Coote, 
Capt.  French,  Mr.  Dockwra,  and  Mr. 
James. 

Alt.  Gen.  How  long  did  they  continue 
there  ? 

Caivthorne.  Till  between  one  and  two 
o'clock  in  the  morning. 

Alt.  Gen.  Pray,  will  you  acquaint  my 
Lords  what  happened  at  your  mailer's 
houfe  at  that  time  ;  you  remember  what 
evidence  you  gave  yefterday  ;  tell  the  whole 
matter  again,  becaufe  it  relates  to  another 
noble  Lord  that  is  now  at  the  bar. 

Cawthorne.  The  reckoning  was  called 
for  about  that  time,  and  I  went  up  and  took 
the  reckoning,  and  all  the  gentlemen  came 
down  to  the  bar,  and  coaches  were  fent 
for ;  I  went  for  them,  but  no  coaches  could 
be  had  ;  then  chairs  were  fent  for,  and  I 
called  for  chairs,  and  there  came  two 
chairs  to  the  door,  and  in  thofe  two  chairs 
went  Captain  Coote,  and  Captain  French  \ 
and  my  Lord  Mohun  and  my  Lord  War- 
wick endeavoured  to  quiet  them,  and  to 
put  off  the  bufinefs  to  another  day,  and 
thereupon  they  came  out  of  the  chairs,  and 
came  into  the  houfe  again  ;  My  Lord  Mo- 
hun did  defire  there  might  be  no  quarreJ, 
and  would  have  had  Mr.  Coote  go  home 
with  him  to  his  lodgings  at  Weflminfter, 
or  he  would  go  with  Mr.  Coote,  and  faid 
there  (hould  be  no  quarrel  that  night  : 
There  were  then  three  of  them  on  one  fide 
of  the  bar,  and  three  of  the  other  fide,  and 
their  fwords  were  all  drawn.  My  Lor^l  of 
Warwick,  my  Lord  Mahon,  and  Mr. 
Coote,  were  of  one  fide,  and  Capt.  French, 
Capt.  James,   and  Mr.  Dockwra,  were  of 

die 
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the  Dtlier  fide  :  I  was  without  the  houfe 
when  the  i'words  were"  firft  drawn,  but  I 
ii^ard  my  Lord.Mohun  iay,  1  have  got  a 
^;iit  linger:  by  endeavouring  to  part  them. 
4.H.d,  ac  fir'lt  when  the  chairs  came  oh,  my 
Lord  NIohun  faid,  if  they  did  quarrel,  he 
v,ould  lend  to  t!ie  guards  tor  a  file  of  muf- 
queceers,  and  fecure  them,  fo  that  he  did 
what  he  could  ,  to  prevent  any  quarrel  at 
all  ;  and  when  he  had  received  the  wound 
in  his  hand,  I  helped  him  to  a  napkin  to 
wrap  his  hand  in  upon  the  bleeding  of  it  •, 
then  my  Lord  of  Warwick,  my  Lord  Mo- 
hun  and  Captain  Coote,  went  away  in 
three  chairs,  and  my  Lord  Mohun  gave 
orders  to  go  down  to  Weftminfter ;  and 
there  were  three  chairs  called  for  by  the 
other  three  perfons  •,  two  did  come,  and 
Captain  French  and  Captain  James  went 
into  them  ;  and  the  6th  not  being  come, 
they  ftayed  till  it  did  come,  and  then  they 
three  went  away  too  -,  the  chairs  were  all 
ordered  to  go  home  with  them  -,  my  Lord 
of  Warwick,  and  my  Lord  Mohun  gave 
order  to  their  chairs  to  keep  dole  with  Mr. 
Coote  1  and  the  other  three  chairs  imme- 
diately followed. 

Jlit.  Gen.  Pray,  will  you  confider,  and 
recoiled  with  your  felf,  was  Mr.  James 
thereat  firft  ? 

.  Cati'thorne,  No.  I  was  fent  for  him  a- 
bout  ten  a  clock  at  night,  and  there  he 
continued  with  them  till  they  went  all  away 
in  the  fixth  chairs,  and  he  was  almolt 
tuddltd  when  he  came  in. 

yi!L  Gen.  When  James  came  in,  was 
his  fword  drawn  ? 

Cawthorne.  His  fword  was  in  the  fcab- 
bard,  but  the  fcabbard  was  broken,  and 
he  took  and  broke  his  fword  ftamping  up- 
on it. 

Jtt.  Gen.  Pray,  can  you  tell,  you  be- 
ing up  and  down  in  the  room,  what  was 
the  occafion  of  the  quarrel  ? 

Cawthorne.  Indeed  I  can't  tell,  but  fome 
words  pafled  when  they  were  below  ftairs 
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by  the  bar  from  Capt.  Coote,  that  he  would 
laugh  when  he  pleafed  ;  and  frown  when  he 
pleafed ;  and  Mr.  Dockwra,  did  fay,  thii 
they  would  fight  them  whenever  they  pleafed 
when  they  went  away;  but  I  did  not  bbferve 
that  there  was  any  quarrel  between  therll 
whiJe  they  wereabove,  noranyfwords  drawn 
till  after  I  came  from  calling  the  chairs. 

Alt.  Gen.  Were  all  the  fwords  drav.n 
at  once  ? 

Cawthorne.  They  were  all  drawn  wiien 
I  came  in  from  calling  for  the  coaches 
and  the  chairs,  and  three  were  within  the 
bar  and  three  were  without  j  they  were 
putting  up  their  fwords  when  I  came  in 
again  ;  Indeed  I  do  hot  know  any  thing  of 
the  quarrel. 

L.  H.  St.  My  Lord  Mohun,  will  you 
aflc  this  witnefs  any  queftions  ? 

L.  Mohun.  Indeed  I  think  I  need  not 
afk  him  any  queftion  ;  but,  if  your  Lord- 
ftiips  pleafe,  1  would  afk  him  this,  whe- 
ther diredlly  or  indireclly  I  was  any  ways 
concerned  in  the  quarrel  ?  Or,  whether  I 
did  not  endeavour  all  that  ever  I  could  to 
quiet  them  ? 

Cawthorne.  Yes,  indeed,  my  Lord  Mo- 
hun did  endeavour  all  that  ever  he  could 
to  prevent  any  quarrel  at  that  time. 

L.  M.  Did  I  fay  any  thing  tending  ro 
the  promoting  cf  a  quarrel  or  fighting  a- 
mong  them  ? 

Cawthorne.  No,  my  Lord  Mohun  did 
not  promote  any  thing  of  the  quarrel  be- 
tween them,  but  he  did  fay  two  or  three 
times  that  he  vi'OuH  fend  for  the  guards  to 
fecure  them,  and  keep  them  from  fighting, 
both  atthedoor  of  the  houfe,  and  at  the  bar, 
and  aflc'd  for  a  napkin  to  v;rap  up  his  Hand 
in,  for  the  wound  which  he  laid  he  got  in 
endeavouring  to  quiet  and  part  them,  and 
prevent  their  fighting. 

L.  Mohun.  ■  Tliat  is  all  that  I  would  alk 
him,  whether  I  did  not  endeavour  all  that 
I  could  to  prevent  any  quarrelling  or  fight- 
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Cawthorne,  Yes,  indeed,  my  Lord  did 
fo. 

L.  H.  St.  He  has  faid  fo  already,  my 
Lord,  and  therefore  there  does  not  need 
any  further  examination  of  him  to  that 
point  :  If  both  fides  have  done  with  this 
witnefs,  let  him  go  down.    (Wliich  he  did. 

L.  H.  St.  Then  Mr.  Attorney,  who 
who  is  your  next  witnefs  ? 

Att.  Gen.  Our  next  witnefs  is  Tho. 
Browne,  who  was  one  of  the  chairmen  that 
carried  Mr.  Coote  into  Leiceller- fields. 

Then  he  was  fworn. 

L.  H.  St.  What  is  the  queflion  you 
would  aflc  him,  Mr.  Attorney  .? 

A'J.  Gen.  My  Lords,  I  defire  he  may 
be  afk'd  and  examin'd,  and  acqaint  your 
Lordfliips  who  it  was  that  he  carried 
from  Locket's  the  29th  of  Odlober  laft  to 
Leicefter-fields,  and  what  time  it  was  of 
the  night  ? 

Browne.  I  carried  Mr.  Coote  in  my 
chair. 

Jtt.  Gen.  Whether  were  you  direded 
to  carry  him  .'' 

Browne     To  Leicefter-fields. 

Att.  Gen.     What  time  of  night  was  it .' 

Browne.  It  was  three  quarters  part  one, 
as  near  as  I  could  Q:uels. 

Att.  Gen.  Pray,  what  other  chairs  were 
there  that  went  along  with  you   ? 

Broiunc.     There  were  two  other  chairs. 

Alt.  Gen.  Who  were  in  thofe  chairs, 
pray  ? 

Browne.  There  were  my  Lord  of  War- 
wick in  one,  and  my  Lord  Mohun  in  the 
other. 

Att.  Gen.  Did  you  three  go  away  from 
Locket's  together  ? 

Browne.  Yes,  we  did  -,  and  when  we 
were  bid  to  take  up,  we  went  to  the  end  of 
St. Martin's-lane,  and  turning  up  at  thecnd 
of  St.  Martin's-lane,  there  my  L,ord  Mo- 
luin  called  out  to  Capt.  Coote  to  ftav,  and 
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to  turn  down  to  go  to  Weftminfter ;  but 
Mr.  Coote  would  turn  up  the  lane,  and  my 
Lord  of  Warwick  and  my  Lord  Mohun 
made  a  flop  at  the  back  door  of  the  Crols- 
keys  tavern,  and  both  of  them  perfwaded 
Mr,  Coote  to  put  it  off  till  the  next  morn- 
ing; but  he  would  not,  he  faid  he  would 
make  an  end  of  it  that  night. 

Att.  Gen.  Pray,  recoiled  yourfelf,  did 
they  name  among  them  wliat  their  bufinefs 
was  that  they  would  make  an  end  of  ? 

Brczune,  No,  they  did  net. 

Att.  Gen.  Who  was  it  that  (lopped  at 
St.  Martin's-lane  end  ? 

Browne.  When  we  were  turning  up  at  St. 
Martin's-lane  end,  my  L.  of  Warwick  and 
my  L.  Moliun  called  out  to  ftop,  and  afked 
Mr  Coote  whither  he  was  going  -,  and  when 
he  laid  to  Leicefter-fields,  my  Lord  Mohun 
called  out  to  us  to  fet  down,  which  we  did, 
at  the  back  door  of  the  Crofs-keys  tavern  ; 
they  did  both  of  them,  my  Lord  Warwick, 
anci  my  Lord  Mohun,  perfwade  Mr. 
Coote  to  go  home  to  Weftminfler,  and 
not  to  end  the  bufinefs  that  night ;  but 
he  would  go  on,  and  while  we  were  there, 
there  went  three  other  chairs  up  St.  Mar- 
tin's-lane on  the  other  fideofthe  way;  then 
Mr.  Coote,  who  was  in  our  chair,  bid  us 
take  up,  and  follow  thofe  chairs  into  the 
fields,  and  fwore,  damn  him  he  would  run 
his  fword  into  one  of  us,  if  we  did  not 
make  hafte,  and  overtake  thofe  other 
chairs,  and  go  before  them;  I  think  his 
words  were,  "  Damn  me,  I'll  run  my  iword 
into  your  breach,  if  you  do  not  make  hafle, 
and  get  before  that  other  chair." 

Att.  Gen.  You  lay  then,  they  went  all 
away  together  up  to  Leiceiler-fields  ? 

Browne.     Yes,  they  did  fo. 

L.  Mohun.  1  defire  he  may  be  afi^ed, 
whether  I  ditl  not  deiire  him  to  go  home 
with  me  to  my  lodging  at  Weftminfter. 

Browne.     YtT,  you  did,  and  begged  of 

him  as  if  it  had   been   for  an  alms,  ti^at  he 

would  put  it  ofi"  for  that  night  ;   but   when 
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tl.e  other  chairs  pad  by  us  at  Chariiig-crofs 
in  Sc.  Martin's-lane,  he  would  have  the 
chair  taken  up,  and  us  to  make  what  hafte 
we  could  to  get  before  them  thither,  or 
clfe,  he  fworc,  damn  him  he  would  run 
his  fword  into  one  of  us,  if  we  did  not 
m.ike  halle  to  get  to  Leicclter-fickis  before 
the  other  chai;s  that  went  up  the  other  fide 
ot  the  way. 

Jtt.  Gen.  When  the  other  chairs  were 
pifl:  by,  and  you  went  away  to  Leicefter- 
liL-lds,  pray  tell  my  Lords  what  happened 
then. 

Broivf7e.  We  went  away  to  Leicefter- 
fields,  and  when  we  came  to  Green-itreet 
end,  and  were  entering  upon  the  fquare  up- 
on the  broad  flones,  Mr.  Coote  called  out 
to  us,  and  bid  us  to  fet  him  down,  and  fo 
did  the  other  two  chairs,  and  when  he  put 
his  hand  into  his  pocket  to  difcharge  us, 
my  L.ord  of  Warwick  put  his  hand  in  his 
pocket  to  pay  the  three  chairs,  and  Mr. 
Coote  offered  half  a  guinea  to  difcharge 
the  chairs,  and  my  Lord  Mohun  did  pro- 
duce 3s.  and  with  itdifcharged  all  thethree 
chairs,  and  they  all  three  walked  away  to- 
gether forward  upon  the  broad  ftones  on 
the  right  hand  fide  of  the  way;  it  was  fo 
dark  a  night,  I  could  not  fee  half  a  dozen 
yards  from  me  ;  it  was  the  darkeft  night, 
J  think,  that  ever  I  faw  in  all  my  life,  and 
therefore  I  cannot  tell  what  became  of 
them  after  they  went  out  of  the  chairs. 

Jn.  Gen.  Pray,  did  you  fee  my  Lord 
Mohun  afterwards  ? 

Broivne.  No,  I  did  never  fee  my  Lord 
Mohun  afterwards  till  now  here  at  the  bar. 

Att.  Gen.  You  iay  it  was  fo  dark,  that 
you  could  not  fee  three  yards  from  you  ; 
pray,  what  did  happen  afterwards  when 
you  were  in  the  field  ? 

Browne.  A  little  while  after  we  had  fet 
down  thefe  gentlemen,  I  fill'd  my  pipe  out 
of  my  box,  and  before  I  could  light  it,  I 
heard  a  calling  of  chairs,  and  I  went  up  to- 
wards the  end  of  the  fquare,  where  the 
.noife  was,  and  when   I  came   there,    they 
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I  would  have  had  me  lift  the  chair  over  the 
rails,  and  I  told  them,  if  I  did  I  could 
not  lift  it  over  again  :  But  they  would 
needs  have  me  lift  it  over,  and  I  did  fo, 
and  by  the  light  of  the  lanthorn  I  faw  Capt. 
French  and  Captain  James  holding  up 
Captain  Coote,  and  they  did  defire  me  to 
take  him  into  our  chair,  but  he  was  in 
fiich  a  condition  that  I  could  not  get  him 
into  the  chair  ;  it  was  before  1  could  well 
light  my  pipe  the  chairs  were  called. 

Att.  Gen.     Who  did  call,  can  you  tell  ? 

Browne.  No,  indeed  I  cannot  tell  who 
did  call  chairs,  but  it  was  a  voice  from  the 
upper  end  of  the  fields,  and  we  lifted  our 
chair  over  the  rails  into  the  firlds,  and  there 
were  two  gentlemen  holding  up  another 
man  •,  I  have  heard  it  fiiid  it  was  Captain 
French  and  Captain  Jame?,  and  they  cryeii 
out,  dear  Coote,  dear  Coote,  and  would 
have  had  him  gotten  into  the  chair,  but 
we  could  not ;  and  n)y  Lord  of  Warwick 
did  then  fay,  if  any  damage  did  come  to 
the  chair,  tho'  it  were  100  1.  we  fliould  be 
fatisfied  tor  the  damage  ;  but  we  ssere  not 
able  to  get  him  into  the  chair,  and  fo 
there  we  left  him. 

Att.  Gen.  You  fay  you  faw  two  gen- 
tlemen holding  up  Mr.  Coote  and  'twas  a 
very  dark  night,  how  could  you  tell  who 
thole  gentlemen  were  ^ 

Browne.  I  could  not  iee  any  thing  of 
them  till  we  came  up  with  the  candle  clofe 
to  them. 

Att.  Gen.  And  wh.u  did  they  fay  when 
you  came  up  clofe  to  the  chair  ^ 

Browne.  They  offered  me  an  100 1. 
fatisfaftion  for  any  damage  to  my  chair ; 
but  they  could  not  get  him  in,  for  he  was 
at  that  time  dead,  I  believe,  for  we  went 
to  hale  him  up,  and  to  get  him  into  the 
chair,  but  we  could  not  do  it. 

Att.  Gen.  Can  you  tell  who  the  two 
perlbns  were  that  held  him  ? 

Browne.  No,  but  by  the  defcription  of 
the  perfons  they   had  fuch  cloaihs  on,   as 

that 
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tHat  they  muft  be  Captain  French  and 
Captain  James,  but  indeed  I  cannot  fwear 
direftly  who  they  were  that  were  there, 
or  who  they  were  tliat  called  for  chairs  at 
the  upper  end  of  the  field ;  but  when  our 
chair  was  lifted  again  over  the  rails,  and 
we  came  to  the  corner  to  fee  who 
Ihould  be  taken  in,  there  came  one  to  us 
-who  bid  us  carry  him  to  the  bagnio  in 
Long-Acre,  and  thither  we  did  go  accord- 
ingly. 

Att.  Gen.  Pray,  can  you  tell  who  the 
perlbns  were  that  held  up  the  gentleman 
they  would  have  to  be  got  into  the  chair  ? 

Browne.  No,  indeed,  1  cannot. 

Alt.  Gen.  Pray,  can  you  defcribe  them  fo 
as  to  know  them,  whether  my  Lord  of 
Warwick,  and  my  Lord  Mohun  were 
thofe  two  gentlemen  ? 

Brczune.  My  Lord  of  Warwick  and 
my  Lord  Mohun  were  not  there  I'm  furc, 
for  I  know  them  very  well;  I  was  ac- 
quainted with  them  before  ;  and  when  1 
came  up  to  thefe  gentlemen  with  the  can- 
dle, there  was  one  of  them  was  bigger  tlian 
my  Lord  of  Warwick,  or  my  Lord  Mo- 
hun ;  and  the  elder  of  them  had  other  fort 
of  cloaths  than  either  of  them  had  on  at 
that  time,  as  we  could  fee  when  we  came 
up  clofe  with  the  candle  to  them. 

Alt.  Gen.  Were  there  any  lights  of  the 
lamps,  that  are  ufually  in  the  ftreets  at  that 
time,   about  the  fquare  ? 

Browne.  Yes,  there  were  thole  lights  ; 
but  it  was  a  very  dark  night,  and  we  could 
not  fee  two  yards  before  us,  that  I  am  fure 
of,  and  there  was  nobody  elfe  thyt  I  law  at 
that  time  at  the  upper  end  of  the  field,  but 
thofe  tv/o  gentlemen,  holding  up  of  Capt. 
Coote,  whom  we  had  brought  up  before  to 
thelquare;  but  whither  they  all  went,  indeed 
I  can't  tell  :  We  call'd  watch,  but  they 
faid  it  was  not  within  their  ward,  and  there- 
fore they  would  not  come.  When  we  law 
hovi^  ill  Mr.  Coote  was  upon  our  coming 
up,  and  that  we  could  not  get  him  inio  the 
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1  chair,  we  went  away,  lifted  our  chair  over 
the  rails  again,  and  carried  agentkmantothe 
bagnio  in  Long-Acre. 

L.  Mchttn.  I  have  a  queftion  to  aflc 
this  witnefs,  and  that  is,  how  far  the  place 
is  whither  he  carried  the  cha.r,  that  is, 
from  Green-ftreet  end,  to  the  place  whither 
the  chairs  were  called  for  again,  at  the  up- 
per end  of  the  pales,  where  he  found  the 
two  gentlemen  holding  up  Mr.  Coote,  and 
endeavouring  to  get  him  up  in  the  chair  i" 

Browne.  I  believe  it  is  about  fifty  yards, 
as  near  as  I  can  guefs. 

L.  Mohun.  1  defire  to  know,  whether 
he  means  fifty  yards  from  the  upper  end  to 
the  lower  end  of  Leicefter-fields  ? 

Broxvne.  Yes,  I  believe  my  Lord,  it  is, 
and  better, 

L.  Mohun.  I  defire  to  ask  him,  whe- 
ther Green-lb  eet  be  not  at  the  very  lower 
end  of  the  fquare  ? 

Browjie.  Yes,  my  Lord,  the  lower  end 
of  the  fquare,  coming  out  of  St.  Martin's- 
lane  into  Green-ftreet. 

vf//.  Gen.  But  did  you  fee  three  other 
chairs  in  that  place  ? 

Browne.  Yes,  while  I  was  filling  my 
pipe  out  of  my  box,  three  other  chairs  did 
come  by,  and  went  away  ;  but  within  a 
little  while  after  the  filling  of  my  pipe,  or 
rather  before  I  could  well  fill  it,  or  light 
It,  we  heard  calling  for  chairs  again  towards 
the  upper  end  of  the  fields,  and  we  carried 
up  our  chair  thither,  and  there  we  found, 
as  I  have  told  you,  two  gentlemen  holding 
up  Mr.  Coote,  and  crying  out,  my  dear 
Cone,  mydear  Coote. 

Att.  Gen.  Can  you  tell  who  it  was  that 
called  for  the  chairs  the  fecond  time,  when 
you  were  in  the  fields  ? 

Brovone.  No,  indeed,  I  cannot  ;  but 
they  v/ould  have  us  bring  our  chair  over 
the  rails,  and  \vedid  lift  it  over;  and  v/hen 
we  came  up  to  them,  I  faw  only  two  gen- 
tlemen, whom  I  did  not  know  who  they 
were  particularly,  till  we  came  up- clofe  to 

thcin, 


244  ACOLLECTI 

th'.-m,  ih.n  we  could  fee  their  cloaths,  by 
the  liglu  of  the  candle  incur  lanthorn  ; 
and  they  would  have  had  us  put  Mr.  Coote  in- 
toourchair,  andhebcing  very  much  wound- 
ed, chey  would  have  had  us  carry  him  a- 
way  ;  we  told  them  it  would  Ijjoil  our 
-chair,  and  we  could  not  befides  lift  him 
over  the  rails  again  -,  they  promifcd  we 
fliould  have  any  fatisfadlion  for  damage  to 
our  chair,  even  to  the  value  of  a  hundred 
pounds  :  we  went  to  heave  him  up  to  put 
him  into  tlie  chair,  and  did  all  we  could  to 
have  got  hiin  intpthechair.  but  we  could  not; 
we  lifted  ihechaii  over  the  rails  again  ;  and 
when  we  came  to  the  corner  of  the  rails,  at 
the  way  that  goes  to  Long- Acre  ;  there  we 
took  up  a  gentleman  v/hom  we  carried  to 
the  bagnio  in  Long-Acre  •,  we  called  out 
to  the  watch,  but  they  faid  it  was  not 
within  their  ward,  and  they  would  not 
come. 

Jtt.  Gen.  Can  you  tell  who  were  the 
perlbns  that  were  at  the  upper  end  of  the 
fields  ? 

Browne.  No,  inded,  I  cannot  tell  who 
they  were. 

Att.  Gen.  Was  n'ly  Lord  Mohun  and 
my  Lord  Warwick  the  two  ? 

Browne.  No,  my  Lord  Mohun  was 
not  there,  nor  my  Lord  Warwick  ;  I  know 
them  fo  well,  that  it  could  not  be  them  •, 
one  of  the  gentlemen  was  bigger  than  my 
Lord  Warwick,  and  the  other  of  them  had 
other  cloaths  than  my  Lord  Mohun. 

//-'/.  Gt'K.  Was  that  the  way  they  walk- 
■cd  up,  when  they  came  out  of  the  chairs, 
that  led  to  the  end  of  the  fields  where  you 
found  Mr.  Coote  wounded  i" 

Browne.  Yes,  it  was. 

Att.  Gen.  My  Lords,  this  is  but  the  re 
petition  of  the  evidence  that  he  gave   xo 
your  Lordfhips  yefterdav. 

L.  H.  S.  If  you  have  done  with  thi;- 
witnefs,  my  Lord  Mohun  may  ask  him  an} 
quertions. 

L.  Mchtt/i.  I  deCre  to  have  him  asked 
how  far  is  the  place  where  he  carried  the 
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chair  at  firft  into  Leicefter-fields,  from  the 
place  where  they  put  over  the  chair  with- 
in the  rails,  and  would  have  taken  in  Mr. 
Coote. 

Browne.  It  is  about  fifty  yards,  as  near 
as  I  can  guefs. 

/,.  Mohun.  I  defire  to  know  of  him, 
whether  the  place  where  we  were  fet  down, 
that  came  in  the  firft  three  chairs,  from 
Locket's  into  Leicefter  fields,  to  the  place 
where  he  found  Mr.  Coote  fupported  by 
the  two  gentlemen,  be  not  from  one  end  of 
the  fields  to  the  other .' 

Browne.  The  place  where  we  fet  down 
Captain  Coote,  is  at  the  lower  end  of 
Green-ftreet,  and  the  place  where  we  found 
him  wounded,  was  at  the  upper  end  by 
Leicefter-houfe. 

L.  H.  S.  1  think  it  is  underftood,  that 
Green-ftreet,  which  comes  out  of  St.  Mar- 
tin's-lane,  is  at  one  end  of  Leiceller-fquare, 
and  Leicefter-houfe  is  at  the  other  end. 

Att.  Gen.  Pray  where  was  it  that  you  faw 
the   two   gentlemen    holding   up   Captain 
Coote,  and  cry  out  my  dear  Coote,  my  dear 
i  Coote  ? 

)  Browne.  It  was  on  one  fide  of  the  crofs 
I  way,  that  leads  out  of  the  fields  towards 
:  Newport- ftreet,  and  by  Leicefter-houfe. 

Att.  Gen.  But  you  fay  three  chairs  did 
go  up  towards  the  upper  end  of  the  fields. 

Browne.  Yes,  they  did  fo  •,  but  our  three 
chairs  that  came  away  firft  from  t!ie  Grey- 
hound tavern,  fer  down  at  Green-ftreet  end, 
and  the  three  gentlemen  that  came  in  our 
chairs  went  up  the  pales  to  them  ;  but 
whither  they  went  I  cannot  tell,  but  foon 
after  we  heard  calling  for  chairs  again,  and 
lb  we  went  up,  where  we  found  the  two 
gentlemen  holding  up  Captain  Coote,  and 
laying,  my  dear  Coote,  my  dear  Coote. 

Att.  Geii.  But  when  you  were  called  the 
fecond  time,  that  is,  into  the  fields,  where 
was  the  place  you  fay  that  you  found  them 
in? 

Browne.  It  was  within  the  rails,  one  fide 
,,of  the  crofs  way  towards  Leicefter-houfe. 

L.  Mohun.    Pray, 
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L,  Mohnn.  Pray  was  that  the  direct  way  I 
that  I  went  from    the   place   that  I  was  fct 
down,  that   is,    the  lov/er  end  of  Green- 
flrfet,  to  the    place   that  they   afterwards  1 
went  to,  which  was  the   bagnio  in  Long- 
acre  ? 

Browne.  When  Captain  Coote  and  my 
Lord  Mohun  were  fet  down,  and  walked 
away  upon  the  paved  ftones  of  the  fquare, 
to  the  place  v/here  I  found  the  two  gentle- 
rrjen  holding  up  Captain  Coote,  was  the 
quite  contrary  way  from  the  end  of  Grecn- 
itreet  to  the  Standard  Tavern. 

L.  H.  S.  Who  is  your  next  witnefs,  Mr. 
Attorney  .'' 

y]tt.  Gen.  The  next  v.itnefs  that  v/e  call 
is  Robert  Applegate. 

Who  was  fworn. 

L.  H.  S.  What  do  you  ask  this  witnefs  ? 

Att.  Gen.  My  Lords,  this  is  the  chair- 
man that  carried  my  Lord  Mohun  to  Lei- 
cefter-fields  from  Lockets ;  he  will  give 
your  Lordfiiips  an  account  when  he  carried 
him,  who  he  carried,  and  what  happened 
afterwards,  which  is  all  but  to  the  fiime 
purpofe,  with  the  evidence  that  he  gave 
yefterday.  But  pray,  who  was  that  whom 
you  carried  on  the  thirtieth  of  Odober  laft 
to  Leicefter-fields. 

Applegate.  I  carried  my  Lord  Mohun 
from  Locket's,  at  the  Greyhound  Tavern 
in  the  Strand,  to  Leicefter-fields. 

Jtt.  Gen.  Pray  how  many  chairs  were 
there  of  you  that  went  away  together  ? 

Applegate.  There  v.'ere  three  of  us  that 
went  away  together,  one  carried  my  Lord 
Warwick,  we  my  Lord  Mohun,  and  the 
third  carried  Captain  Coote,  which  was  the 
firft  chair  that  went  away. 

Att.  Get:.  Whither  did  you  go  ? 

Applegate.  We  went  to  the  corner  of  St. 
Martin's-lane. 

Att.  Gen.  Who  do  you  fay  were  in  the 
other  two  chairs  ? 

Vol.  IL  No.  42. 
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Applegate.  My  Lord  of  Warwick  and 
my  Lord  Mohun, 

Att.  Gen.  When  they  came  out  firft, 
what  orders  or  dircdions  v>-ere  given  ? 

Applegate.  My  Lord  Mohun  laid,  thr.t 
he  and  my  Lord  of  Warwick,  and  Capr. 
Coote,  would  go  all  three  together  dov/n 
to  Weftminftcr,  and  there  they\vould  all  lie 
together,  or  be  together  that  nighr. 

yltt.  Gen.  What  anfwer  was  given  to 
what  my  Lord  Mohun  faid  .' 

Applegate.  Indeed  I  do  not  remember 
any  anfwer  that  was  given  at  all ;  but  after 
that  my  Lord  Mohun  went  into  the  chair, 
and  ordered  us  to  follow  down  the  other 
two  chairs  tov/ards  Weftminfter,  and  we 
put  up  the  chair  and  came  away  !  and  when 
we  came  to  St.  Martin's-lane  end,  the  chair 
that  carried  Captain  Coote  turned  up  the 
lane,  and  we  being  ordered  to  follow  the 
other  chairs,  went  up  the  lane  too  •,  but  my 
Lord  Mohun  perceiving  that  they  were  not 
going  down  to  Weftminfter,  called  out  to 
ftop,  juft  when  we  were  entered  into  St. 
Mardn's-lane,  overagainft  the  back  door  of 
the  Crofs-keys  Tavern,  and  made  the  other 
chairs  to  ftand,  and  all  the  three  chairs 
were  kt  a-breaft  before  that  place,  and  my 
Lord  Mohun  asked  Captain  Cocte,  whi- 
ther he  was  going  ?  and  he  anfwered  to 
Leicefter-fields  :  he  begged  of  him,  as  one 
would  beg  for  an  alms,  that  he  would  not 
go  that  night,  for  the  bufinefs  could  not 
be  done  that  night,  and  it  was  bettet  to  put 
it  ofi"'  till  the  next  morning. 

Att.  Gen.  Did  they  name  what   the  bu- 
finefs was,  that  was  to  be  done  ? 

ylppkgate.  No  -,  but  my   Lord  Mohun 
did  fay,  it  was  impoflible  to  be  done  that 


night. 


Att.  Gen.  Well,  and  what  happened  af- 
terwards, while  you  were  in  that  place  ? 

Applegate.  While  we  were  there,  three 
other  chairs  paft  by  us,  on  the  other  fide 
of  the  way,  and  going  forward  up  the 
ftreer.  Captain  Coote  ordered  their  chairs 

Q.q  q  to 
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to  follow,  and  lb  we  did   to  Green- ftrcet 
end,  and  there  we  let  them  down. 

^tt.  Gen.  Pray  can  you  remember  what 
■was  laid  by  my  Lord  Mohun  at  the  time 
when  the  other  chairs  pafled  by  ? 

Applegate.  He  was  then  defiring  and 
bfggmg  of  Captain  Cootc  to  go  home  to 
^^■cllminfter,  telling  him  that  it  could  not 
be  done  that  night,  but  it  muft  be  deferred 
till  the  next  morning  ;  but  Captain  Coote 
faid  he  would  not  delay  it  till  tiie  next 
morning,  but  he  would  go  to  Leiceller- 
ticlds  that  night,  and  all  three  chairs  were 
ordered  to  go  forward,  and  we  did  go  on 
forward  to  Leicefter-fields ;  my  Lord  Mo- 
hun indeed,  did  beg  and  defue  as  heartily 
as,  I  fay,  a  man  for  an  alms,  that  they 
would  let  it  alone  for  that  night ;  but 
Captain  Cootc  would  nor,  and  ordered  his 
chair  to  go  forwards. 

Alt.  Gen.  You  fay,  my  Lord  Mohun 
begged  as  heartily  as  if  it  were  for  an  alms 
to  defer  it  for  that  night  ? 

Applegale.  Yes,  he  did  fo ;  fo  that  I  do 
really  think  that  he  was  not  concerned  in 
the  matter. 

Att.  Gen.  If  he  were  fo  earneft  to  defer 
and  put  off  the  bufinefs,  how  came  you 
to  carry  him  thither  that  night  ?  What  ex- 
preflions  did  he  ufe,  particularly  in  St. 
Martin's- lane,  after  the  other  chairs  were 
palfed  by  ? 

App'.egate.  He  faid,  if  you  muft  go, 
I  will  go  with  you  and  fee  it;  and  he  bid 
us  take  up  and  follow  the  other  chairs 
wherein  Captain  Coote  and  my  Lord  War- 
wick were  ;  and  we  did  go. 

Att.  Gen.  And  where  did  you  let  my 
Lord  Mohun  down  i" 

Applegate.  At  the  hither  end  of  Leicef- 
ter-fquare,  at  the  corner  of  Grecn-ilreet, 
the  lower  corner  of  the  paved  ftones,  go- 
ing up  to  LeiceUer-houfc. 

Att.  Gen.  What  became  of  the  three 
gentlemen  that  yuu  let  down  at  the  end  of 
Green- ftreet  ? 
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j  AppUgo.te.  They  went  all  three  together 
up  the  ftone  pavement,  towards  the  upper 
end  of  the  fquare,  towards  the  Standard 
Tavern,!  think. 

j      Alt.  Gen.  Did  they  go  together,  or  did 
i  they  go  afundcr  .-' 

:      Applegate.  They  went  together,  I  think  •, 
I  did  not  fee  them  part  one  from  another. 
j      Alt.  Gen.  Pray  did   you    fee   my  Lord 
Mohun  afterwards  .'' 

Applegate.  No,  I  did  not. 
Alt.   Gen.  What  became  of  you  after- 
wards ? 

Applegate.  I  ftayed  a  little  at  the  lower 
end  of  the  fquare  to  take  a  pipe  of  to- 
'  bacco,  and  when  I  had  lillcd  my  pipe,  I 
heard  calling  chairs,  chairs  again,  at  the 
upper  end  of  the  fquare  -,  and  when  we 
brought  up  our  cha.r  to  the  upper  end  of 
the  fields,  the  firll  man  that  I  did  fee  was 
my  Lord  of  Warwick,  who  would  have 
had  us  put  over  our  chair  within  the  rails  \ 
but  we  told  him  we  could  not  get  it  over 
again  if  any  one  was  put  in  it ;  but  if  they 
would  come  out  into  the  fquare,  there  we 
were  ready  to  carry  them  any  where;  and 
when  we  came  to  the  upper  end  of  the 
fquare,  tliere  was  Captain  French,  and  we 
took  him  into  the  chair,  and  he  bid  us 
carry  him  to  the  bagnio  in  Long-acre ;  and 
at  Ncwport-ltreet  end  he  would  have  had 
us  ftop  and  pull  off  hiscloaths,  for  he  be- 
lieved he  was  a  dead  man. 

Att.  Gen.  Pray  who  did  you  fee  there  at 
the  upper  end  of  Leicefter- fields  ? 

Applegate.  Nobody  indeed,  but  my  Lord 
<ui  Warwick  and  Mr.  Trench. 

Alt.  Gen.  Nobody  but  them  two  ? 
Applegate.     No  ;  nobody  but  them  two. 
Att.  Gen.      Where  do  you  lay  that  v/as, 
that  the  calling  for  chairs  was,  and  where 
you  brought  your  chair  ? 

Applegate.  It  was  juft  at  the  upper  end 
of  Lti  e'.kr-fields,  by  Leicefter-houfe,  and 
by  the  Standard  Tavern. 

Att.  Gen.  Who 
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Alt.  Gen.  Who  was   it   that  you   there  I 


It  was  Captain  French. 
Whither  then  did  you  carry 


rook  up  ? 

Afflegate. 

Alt.  Gen. 
him  ? 

Applegate.  We  were  ordered  to  go  to 
the  bagnio  in  Long-acre;  and  thither  we, 
and  another  chair  that  carried  my  Lord 
Warwick,  did  go ;  and  when  we  came 
there,  we  did  knociv  a  good  while  before 
we  could  get  any  body  up  :  and  when  they 
were  let  in,  we  came  away,  and  were  bid 
to  call  for  our  fare  the  next  morning 

Alt.  Gen.  Pray  where  was  it  that  you 
took  up  Captain  French  ? 

Applegate.  It  was  at  the  upper  end  of 
all  of  Leiceller-fieLls. 

Ait.  Gen.  And  you  went  away  with  him, 
did  you  ? 

Applegate.  Yes,  as  foon  as  ever  we 
took  him  up  ;  it  was  as  foon  as  ever  we 
could,  at  the  outfide  of  the  rails,  I  was  the 
firft  chair  that,  upon  their  calling  for  chairs 
after  they  came  thither,  was  by  the  Stand- 
ard Tavern,  and  from  thence  we  went  into 
Long-acre. 

Att.  Gen.  Whereabouts  is  the  Standard 
Tavern  ? 

Applegate.  It  is  at  the  further  end  of  the 
■fields  by  Leicefter-houfe-j  it  is  by  Cram- 
burne-lane,  which  is  the  ftreet  that  leads 
into  Newport-ftreet,  and  fo  into  St.  Mar- 
tin's-lane  ;  and  then  we  were  to  go  to  the 
bagnio  in  Long-acre. 

L.  H.  St.  My  Lord  Mohun,  will  you 
a{k  this  witnefs  any  qucflions  ? 

L.  Mohun.  Yes  my  Lord,  I  have  a 
quellion  or  two  to  afl<  him  •,  I  dcfire  to  afk 
him,  whether  when  we  were  going  along, 
and  the  chair,  in  which  Captain  Cootewas, 
turned  ud  Sr.  Marcin's-lane,  I  did  not  call 
out  to  have  him  ftop,  and  know  whither 
tbey  were  going  ? 

Applegate.  Yes  my  Lord  you  did. 

L.  Mohun.  Pray  whither  did  I  bid  you 
go,  when  you  firll  took  me  up  at  Locket's  .'' 
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Applegate.  My  Lord  Moliun  bid  me  fol- 
low thoie  chairs,  but  go  down  to  Weft- 
minfter,  for  he  laid  they  all  three  would 
go  together,  and  lie  together  that  night. 

L.  Mohun.  My  Lords,  I  defire  this  man 
may  be  alked,  wiiether  there  were  not  ic- 
veral  ways  of  going  out  of  the  fields,  be- 
fides  thofe  of  Green-ftreet,  and  the  Stand- 
ard Tavern  ? 

Applegate.  Yes,  my  Lord,  no  doubt 
there  are. 

L.  Mohun.  Then  I'll  leave  it  to  your 
Lordfliips  to  make  the  nbfcrvation  -,  f  »r 
there  is  no  evidence  that  I  v/as  ever  ken  in 
the  field  after  I  alighted  out  of  the  chair  at 
Green-ftreet  end  ;  and  I  hope  your  Lord- 
fliips do  obferve,  that  he  has  told  vou,  I 
was  as  earneft  in  begging  Captain  Coote  to 
defer  going  to  Leicelter-fieids  till  the  next 
morning,  and  begged  as  heartily  of  him 
for  it,  as  any  beggar  would  do  for  an 
alms. 

L.  H.  S.  My  Lord,  their  Lordfliip?, 
no  doubt,  have  made  that  obfervation ; 
for  he  did  fay  fo. 

L.  Mohun.  My  Lords,  I  have  no  more 
to  alk  him, 

L.  H.  S.  Mr.  Attorney,  who  is  your 
next  witnefs  ? 

Att.  Gen.  Our  next  witnefs  is  Peter 
Kttio,  who  likewife  was  a  chairman  that 
carried  my  Lord  Mohun  in:o  the  place 
where  the  fa€t  was  done. 

Peter  Ketro  was  fworn. 

Att.  Gen.  Pray  will  you  acquaint  my 
I,ords  who  you  carried  upon  the  thirtictli 
of  October  lafh,  from  the  Greyhound  Ta- 
vern to  Leicefter- fields  ? 

Kelro.  Upon  the  thirtieth  of  OJlober 
laft,  in  the  morning  (which  was  Sunday) 
very  early,  we  were  called  to  the  door  ot 
theGreyhound  Taven,  and  when  we  came 
there,  there  were  feveral  other  chairs  there, 
for  there  was  no  coach,  it  fecms  to  be  had. 

Att.  Gen.  And 
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Alt.  Gen.  And  who  was  in  your  chair  ? 

Ketro.  My  Lord  Mohiin  ?  and  there 
were  two  other  chairs  tliat  went  away  to- 
yt-ther,  wlierein  were  Captain  Coote  and 
my  Lord  of  Warwick. 

Alt.  Gen.  And  whither  did  you  go  from 
thcjice  ?    - 

Ketro.  We  went  along  the  Strand,  and 
when  we  came  to  the  end  of  St.  Martin's- 
lane,  the  chair  that  Captain  Coote  was  in, 
we  fuppoled  by  his  order,  turned  up  the 
lane-,  for  my  Lord  Mohun  had  given  us 
order  to  go  down  to  Weftminfter  -,  and  then 
when  we  came  there  to  the  end  of  St. 
Martin's  lane,  he  called  cut  to  flop,  and 
to  have  the  other  chairs  ftopt,  and  they 
Itood  fciH  at  the  back  door  of  the  Crofs- 
keys  Tavern,  which  is  at  the  end  of  St.  Mar- 
tin's-lane,  and  all  the  three  chairs  did  make 
a  Hand  at  that  place,  and  my  Lord  of 
Warwick,  and  my  Lord  Mohun,  and 
Captain  Coote  talked  together ;  and  my 
Lord  Mohun  did  defire  Captain  Coote  to  go 
down  to  Weflminfter,  and  to  put  off  the 
bufinefs  for  that  night,  for  nothing  of  bu- 
finefs  could  be  done ;  then  my  Lord  of 
Warwick  did  fay,  if  they  did  ,go  on  he 
would  go  on  with  them ;  but  my  Lord 
Mohun  did  endeavour  to  perfuade  them  to 
go  down  to  Weftminfter  to  lodge,  for  no- 
thing could  be  done  that  night ;  but  when 
the  other  three  chairs  pafled  by  on  the 
other  fide  of  the  way,  and  Captain  Coote 
would  needs  go  forwards  to  Leicefter- 
fields  my  Lord  Mohun  bid  us  take  up 
and  follow  them  -,  and  he  faid  if  they  would 
go,  he  would  go  and  fee  what  came  of  it; 
fo  we  took  up,  and  followed  the  other 
chairs,  and  went  up  the  lane,  and  into 
Green-ftreet,  to  the  lower  end  of  Green- 
ftreet,  next  the  fquare,  and  there  our  three 
chairs  fet  down  my  Lord  of  Warwick,  my 
Lord  Mohun,  and  Captain  Coote,  and 
were  difcharged.  .  ^ 

Att.Gen.  Andwhatbecameof  them  after? 
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Ketro.  There  they  went  up  upon  the 
broad  fton;s,  up  towards  the  upper  end  of 
the  fields. 

Alt.  Gen.  Did  they  go  all  together,  or 
did  they  part  ? 

Ketro.  They  went  together,  for  any 
thing  I  know;  I  faw  no  parting,  and  in-- 
deed  it  was  fo  dark  a  n'ght,  that  I  cannot 
tell  what  became  of  them  after  they  went 
out  of  the  chairs  :  It  was  one  of  the  dark- 
eft  niaihts  that  ever  I  faw. 

Alt.  Gen.  Well  then,  pray  what  hap- 
pened after  that  ? 

Ketro.  I  went  to  light  my   pipe  of  to- 
bacco, and  before  we  could  light  a  pipe  of 
tobacco,  tiiere  was  calling  at  the  upper  end 
of  the  fquare  for  chairs   again,   and  fo  up- 
we  went  with  our  chair  to  the  upper  end  of 
the  fields  ;  and  when  we  came  there,  fome- 
body  called  out  to   have   us  lift  our  chair 
over  within  the  rails ;  but  we  told  them  if - 
we  did  fo,  we  could  not  get  it  over  again, 
if  any  body  were  put  into  it;  and  fo  we. 
were  bid  to  go  to  the  end  of  the  rails,  in 
order  to  the  getting  out  from  that  place, 
and  getting  in  of  any  body  that  was  to  go 
into  the  chair ;  and  when  we  came  to  the 
end  of  the  rails,  we  took  up  Captain  French, 
and  he  bid  us  carry  him  to  the  bagnio  in 
Long-acre,  and  we  did  fo,  and  at  New- 
port-ftreet  end  he  would  have  had  us  pulled 
off  his  cloaths,    for,  he  faid,  he  believed 
he  was  a  dying  man ;  but  we  carried  him  on 
to  the  bagnio  in  Long-acre,  and  there  came 
after  us  my  Lord  of  Warwick  in   another 
chair,  and  there  we  fet  them  down. 

Alt.  Gefi,  I  have  a  queftion  to  ask  you, 
friend,  did  you  not  fee  my  Lord  Mohun  > 
after  you   fet    him   down   at  Green-ftreet. 
end  ? 

Ketro.  No,  indeed,  not  I;  I  did  not  af- 
ter he  went  out  of  the  chair. 

Att.  Gen.  Can  you  tell  whither  he  went 
after  he  went  out  of  the  char  ? 

Ketro  No^ 


A 

Kelro.     No, 
went  -,  they 
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I  cannot  tell  whither  he  ' 
three  went  up  the  paved  ] 
but   whither  they   went  1  ' 


all 
Hones  together, 
cannot  tell. 

^tt.  Gen.  Did  you  hear  of  any  other 
chair  that  was  at  the  end  of  the  fields  at 
that  tiTie  ? 

Ketro.  There  was  another  chair  at  that 
time,  at  the  upper  end  of  the  fields. 

Ati.  Gen.  Did  you  hear  them  defire 
to  take  Mr.  Coote  into  that  chair  ? 

Keiro.     No,  I  did  not. 

y///.  Gc'v.  Nor  do  you  know  any  thing 
of  their  putting  Mr.  Coote  in  a  chair? 

Kelro.  No,  indeed,  not  I ;  what  they 
did  as  to  the  other  chair,  that  was  before, 
they  can  beft  tell,  for  I  cannot. 

L.  H.  S.  Who  is  your  next  witnefs, 
Mr.  Attorney  ? 

Ati.  Gen.     Richard  Edwards. 

L.  11.  S.     "What  do  you  call  him  to  ? 

jitt.  Gen.  Becaufe  we  would  not  trouble 
your  Lordfhips  with  the  repetitions  of 
every  one  of  the  witnefles  that  were  here 
yefterday ;  this  is  the  man  that  carried 
Mr.  Dockwra  into  the  field. 

Edwards  was    fworn. 

L.  H.  S.  Mr.  Attorney,  What  do  you 
afk  this  witnefs  ? 

j^ll.  Gen.  Pray  do  you  acquaint  my 
noble  Lords  here,  who  you  carried  in 
your  chair  to  Leicefter-fields  .'' 

Edwards.  Indeed,  I  cannot  tell ;  there 
were  three  chairs  that  took  up  three  per- 
fons  at  the  Greyhound-tavern  in  the 
Strand,  after  three  other  chairs  were  gone 
away,  and  every  one  had  a  gentleman  in 
the.-n  -,  I,  for  my  part,  did  not  know  who 
was  in  our  chair;  but  when  we  fliut  up 
the  chair  we  were  bid  to  go  to  the  Stand- 
ard-tavern in  Leicefter-fields,  and  thither 
-we  did  go,  and  there  we  let  down  the  gen- 
tleman that  was  in  our  chair,  and  away  we 
went ;  and  as  we  went  up  St.  Martin's- 
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It 
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I  lane,  we  pad  by  the  three  other  chairs  that 
;  turned  up  before,  at  the  back  door  of  the 
'  Crofs- keys- tavern. 
I      Jtt.  Gen.     Did  you  fee  the  other  three 
chairs  in  Leicefter-fields  afterwards  i" 

Edzvards.  No,  indeed,  I  did  not ;  but 
went  up  to  the  Standard-tavern,  and  let 
down  the  gentleman  that  was  in  our  chair, 
and   there  we  left  him  and  went  awav. 

Alt.  Gen.     Pray,   can    you    tell   who 
was  that  you  carried  ? 

Edivards.  Indeed  I  cannot  very  wfll 
tell  ;  but  I  believe  it  was  Captain  James, 
or  Mr.  Dockwra. 

Ait.  Gen.  When  you  came  to  the  Stand- 
ard-tavern, pray,  what  happened  ?  tVhat 
parted  there  .? 

Edwards.  To  the  beft  of  my  knowledge, 
I  took  hold  of  the  knocker  of  the  door, 
and  knocked  at  the  door,  and  the  gentle* 
man  came  out  and  was  fct  down  there- 
and  he  gave  me  a  fliilling,  and  away  1  went 
with  my  chair. 

Alt.  Gen.  When  you  fct  him  down  at 
the  Standard-tavern,  pray,  what  did  he 
fay  ? 

_  Edwards.  He  gave  me  a  fliilling,  and 
bid  me  go  about  my  bufinefs ;  and  fo  we 
went,  away. 

Alt.  Gen.  Was  you  there  v/hen  you  heard 
them  call  chairs  back  ? 

Ed-zvards.  No,  we  went  away  as  foon  as 
we  had  feC  them  down  at  the  Standard- 
tavern. 

Ait.  Gen.  Did  you  obferve  which  way 
they  went  after  you  kt  him  down  ? 

Edwards.  No,  indeed,  I  did  not;  I  never 
minded  v^hich  way  they  went,  after  we  fct 
him  down. 

Alt.  Gen.     Which  wav  did  vou  so  ? 

Edwards.  We  went  away  down  towards 
Charing-crofs. 

Alt.  Gen.  Did  you  fee  any  other  chairs 
in  the  fquare  when  you  went  down  ? 

Edwards.  Yes,  there  were  other  chairs 
at  the  other  end  of  the  fquare. 

R  r  r  Alt.  Gen.  Did 
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/Itt.  Ccn.     Did  you   ffe  any  gentleman  I      Alt.  Ceit.     What   became    of  liim  after 
as  you    came   down,  walking  up    towards    you  iet  him  down  ? 
the  Standard-tavern,  upon  the  paved  ftones?        Jackfon.     We    knocked   twice    at    the 

Edvjards.  No,  indeed,  my  L,ords,  not  1  tavern  door,  and  then  hegave  us  a  fliiilln", 
that  I  remember  ;  but  I  did  lee  the  other  |  and  we  went  away  prelently,  and  went  down 
three  chairs,  a^  I  paflTed  by  at  Green-ftreet  I  on  the  left  hand  upon  the  pav'd  ftones,  to 
end  ;  who  were  in  them,  or  what  was  be-    wards  Green-ftreet  end. 


'I'hey    asked    us  if  we  were 


come  of  them  that   were  in  them,  iliat  I 
cannot  tell. 

Alt.  Ceil.  What  did  they  fay  to  you  any 
of  them  at  that  time  ? 

Ed-ixiards 
going    away,  and  we  told  them  yes  ;  we 
were  difcharged. 

Att.  Gen.  But  pray,  did  you  not  meet 
any  of  the  other  gentlemen  upon  the  paved 
ftones  i" 

Edzvards.  No,  indeed,  I  did  not  fee, 
to  the  beft  of  my  remembrance,  any  other 
gentlemen  upon  the  paved  ftones. 

Att.  Gen.  What  did  the  other  chairmen 
fay  to  you  ? 

Ed-'jjards.  They  asked  if  we  were  com- 
ing away  ;  and  we  left  them  behind  us. 

L.  H.  S.  Has  my  Lord  Mohun  any 
queftions  to  ask  him  ? 

L.  Mohun.     No,  I  have  not. 

A.  H,  S.  Mr.  Attorney,  who  is  your 
next  witnefs  ? 

Att.  Gen.  Jackfon,  who  was  the  chair- 
man  that    carried    Captain   James.      (He 

was  fworn. 

Att.  Gen.  Pray,  Will  you  acquaint  my 
Lords  who  you  carried  away  from  Locket's 
to  Leicefter-fields  ? 

Jackfon.  Captain  James.  There  were 
fix  chairs  in  all :  1  do  not  know  who  went 
in  the  others,  but  in  the  three  chairs  that 
went  together,  when  we  went,  there  was 
Captain  Dockwra,  Captain  French,  and 
Captain  James. 

Att.  Gen.  And  were  did  you  fet  him 
down  ? 

Jackfon.  At  the  ftandard-tavern  in  the 
fquare  of  Leicefter-fields. 


jacVfon.     Yes,  my  Lord,  I  did. 

Att.  Gen.  Did  you  meet  any  perfons, 
coming  up  upon  the  paved  ftones  ? 

Att.  Gen.  Can  you  tell  w  ho  thofe  per- 
fons were  ? 

Jackfon.     Indeed,  I  cannot  tell. 

Att.  Gen.  How  many  were  they  in 
number .'' 

Jackfon.  They  were  two  or  three  ;  but 
it  was  -,0  dark,  that  I  cannot  tell  how  many 
they  were. 

Att.  GVw.Which  way  were  they  walking  ? 

Jackfon.  They  were  going  up  towards 
the  middle  ftreet. 

Att.  Gen.  How  far  was  that  from  the 
Standard- tavern. 

Jackfon.  It  might  be  about  fixty  yards 
from  the  Standard-tavern. 

Att.  Gen.  You  Cay  there  were  three 
chairs  ftanding  at  the  end  of  Green-ftreec 
when  you  come  by  ? 

Jackfon.     Yes,  there  were  fo. 

Had  you   no  difcourfe  with 


No,  indeed,  I  had  not. 
Did  you  not  ask  them  why 


Att.  Get!. 
them  ? 

Jackfon. 

Att.  Gen. 
they  ftayed  there. 

Jackfon.  No,  indeed  I  did  not ;  we 
palled  by  and  went  home. 

Att.  Gen.  You  know  my  Lord  Mohun, 
don't  you  ? 

Jackfon.     Yes,  I  do  very  well. 

Att.  Gen.  Was  not  my  Lord  Mohun  in 
that  company  ? 

Jackfon.  He  was,  when  the  fix  chairs 
were  call'd  to  Locket's,  but  I  did  not  hear 
any  difcourfe,  that  I  can  remember,  that 
pafs'd  among  them,  nor  do  I  know,  or  did 

hear. 
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henr,  what  became  of  my  Lord  Mohun  af- 
terwards,   • 

Jtt.  Gen.  Were  thofe  the  other  three 
chairs  that  went  away  from  Locket's  firtt, 
tli.it  you  faw  at  Green-flreet  end  ? 

Jackfon.  Indeed,  my  Lords,  I  believe 
fo  ;  I  cannot  hvear  that  they  were  thofe 
three  chairs  ;  when  we  had  fet  down  Capt. 
James,  we  did  not  look  back  any  way  at 
all,  but  went  away  home,  it  being  fo  late 
and  fo  dark. 

L.  H.  S.  My  Lord  Mohun,  will  you 
ask  this  witnefs  any  queftions  ? 

L.  Mohun.     No,  my  Lord. 

Att.  Gen.  Then,  my  Lord,  we  fliall 
call  William  Salmon  who  was  the  furgeon 
that  did  fearch  the  wound  by  the  coroner's 
command,  when  he  took  the  inquifuion 
upon  the  view  of  the  body. 

Who  was  fworn. 

Att.  Gen.  Pray,  did  you  view  the  body 
of  Mr  Coote  after  he  was  head  ? 

Salmon.  Yes,  I  did  view  the  body  by 
the  command  of  the  coroner  at  the  watch- 
houfe  where  it  lay  in  St.  Martin's-lane. 

Att.  Gen.  Pray  then,  will  you  acquaint 
my  Lords  what  wounds  you  found  upon 
the  body  ? 

Salmon.  There  was  one  upon  the  left 
part  of  his  bread,  near  the  collar-bone, 
which,  upon  probing,  I  found  to  be  half 
an  inch  in  breadth,  and  four  or  five  inches 
deep  downward  ;  the  other  was  a  wound 
that  was  in  his  left  fide,  jufl:  under  the 
fhort  ribs,  and  that  was  upward  ;  and  up- 
on probing  of  it,  I  found  it  was  about  the 
breadth  of  an  inch  at  the  orifice,  and  a- 
bout  the  depyth  of  five  or  fix  inches,  and 
pierced  through  the  diaphragma. 

Att.  Gen.  Pray,  did  you  obferve  any 
difference  in  the  wounds,  or  in  the  orifice 
of  thtm  ? 

Salmon.  That  below  was  a  large  wound, 
larger  than  the  other. 
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Att.  Gen.  Were  the  wounds,  do  you 
think,  given  with  two  fwords,  or  with  one 
and  the  fame  fword  .? 

Salmon.     Indeed,  I  cannot  tell. 

Att.  Gen.  Did  you  look  upon  eitlier, 
and  which  of  them  to  be  mortal  .' 

Salmon.  I  look'd  upon  both  to  be  mor- 
tal. 

L.  H.  S.  If  you  have  done  with  him,. 
Mr.  Attorney,  will  my  Lord  Mohun  ask 
him  any  queitions  ? 

L.  Mohun.  No,  I  fhall  ask  him  no 
queitions,  for  I  think  I  need  not ;  I  was 
never  proved  to  be  in  the  company,  in  the 
place  where  the  fighting  was. 

Att.  Gen.  We  have  done  with  calling 
of  witneffes,  till  we  hear  what  my  Lord 
Mohun  fays  to  it. 

L.  H.  S.  My  Lord  Mohun,  this  is  the 
time  the  King's  evidence  being  finiflied 
for  you  to  call  your  witnefles,  and  make 
your  defence. 

L.  Mohun.  My  Lords,  I  fhall  not  call 
many  witneflTes,  for  I  think  there  is  no- 
thing that  fixes  any  thing  of  guilt,  as  to 
Capt.  Coote's  death,  as  to  me  ;  but  I  fluU 
call  one  witnefs  that  was  here  (as  I  under- 
ftand)  yefterday,  but  not  examined,  and 
that  is  a  perfon  that  faw  me  afterwarwards, 
and  knows  that  I  had  a  wound  in  my  fin- 
ger laid  open,  and  that  wound  was  re- 
ceived at  Locket's,  by  endeavouring  to 
part  them,  when  they  were  quarrelling 
there  at  that  time. 


The  v/itnefs  flood  up. 

L-  IL.  S.  Though  you'arenot  upon  your 
oath,  yet  you  are  as  much  obliged,  in 
juftice  and  confcience,  to  Ipeak  the  exaft 
truth,  as  if  you  v/as  upon  your  oath; 
therefore  liave  a  care  what  teftimony  you 
give. 

JVitneJs.     Yes,  my  Lord. 

L.   H.   S,     What  \%  tlie  queflion    you 
would  have  this  witnefs  asked  ? 

£,.  Mohun,  What 
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L.  Mobon,     What   he  knows  of  my  be-  | 
ing  wounded  about  this  time,  and  wliat  I 
declared  concerning  that   wound,    how    I 
received  ic  ? 

L.  H.  S.  1  will  not  refufc  to  ask  the 
quellion,  but  I  muft  acqaint  your  Lordfliip 
that  it  fignifies  nothing  in  point  of  evidence 
at  law,  Vi/hat  you  youi  felf  did  declare  after 
the  fadt  wosover.  It  is  material  what  you 
did  to  prevent  this  milchief  before  it  hap- 
pened, but  not  what  you  faid  or  declared 
after  the  thing  was  done.  You  hear  tny 
Lord'j  queflion,  what  fay  you  to  it  ? 

JHtnefs.  I  was  at  my  Lord  Mohun's 
feveral  days  after  this  bufmefs  happened, 
at  the  lodging  where  lay,  and  where  I  faw 
him  •,  he  had  a  hurt  in  his  hand,  and  it  was 
laid  open,  it  was  in  the  finger,  and  that  he 
faid  was  all  he  got  by  endeavouring  to 
part  people  from  fighting. 

Att.   Gen.     Pray,  Sir,  when  was  this  ? 

IVitnefs.  It  was  feveral  days  after  the 
death  of  Mr.  Coote. 

L.  H.  S.  I  told  your  Lordfhip  before, 
that  in  point  of  law,  fuch  evidence  would 
fignify  nothing;  becaufe  your  declaring 
any  matter,  after  the  thing  was  done,  in 
relation  to  the  faft,  could  not  be  admitted 
■as  legal  evidence  ;  if  any  of  my  Lords  be  of 
another  opinion,  I  fuppofe  they  will  de- 
clare it  .'' 

L.  Mohun.  My  Lords,  I  fubmit  it  to 
your  Lordlhips  •,  I  only  defire  he  may  be 
asked,  whether  he  faw  my  hand  or  no,  and 
how  it  was  ? 

JFitnefs.  I  faw  my  Lord's  finger,  and 
it  had  been  laid  open  fome  time  before  ;  and 
he  faid,  he  had  received  that  wound  by  en- 
deavouring to  part  Captain  French  and 
Captain  Coote  :  That  is  all  I  know  of  the 
niattcr. 

Alt.  Gen.  But,  pray,  when^'v^•as  that 
that  he  declared  fo  ?  How  long  after  the 
death  of  Mr.  Coote  .? 

JFitnefs.     It  was  feveral  days  after  that. 

L.  H.  S.  You  hear,  in  point  of  law, 
ihat  can  be  no  evidence  at  all :  If  you  have 
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no  other  witnefs  to  call,  your  Lordfliip 
would  do  well  to  fum  up  your  evidence, 
and  make  what  obfervations  you  think  fit 
upon  the  evidence  which  has  been  given 
for  the  King  ? 

L.  Mohun.  My  Lords, I  hope  I  fliall  make 
my  defence,  againft  this  accufation,  with 
all  the  modefly  and  fubmifiion  to  your 
Lordfliips,  that  becomes  me.  I  am  very 
much  afliamed  to  be  brought  before  your 
Lordfliips  upon  any  luch  account  as  this 
again,  after  having  been  once  before  your 
Lordfliips  upon  fuch  an  account  before,  I 
may  very  well  fay,  I  am  roc  guilty  at  all 
of  having  any  hand  in  Mr.  Coote's  death  ; 
and  I  can  aflure  your  Lordfliips,  I  will 
avoid  alioccafions  of  giving  you  any  trouble 
of  this  nature  for  the  future  :  I  do  not 
doubt  but  to  acquit  myfelf  of  all  guilt,  in 
relation  to  this  matter;  and,  indeed,  with 
fubmiflion  to  your  Lordfliip',  there  has 
been  no  evidence  given,  relating  to  me, 
that  does  infer  any  guilt  upon  me,  to  prove 
that  I  was  at  the  place  where  this  fad  was 
done  ;  therefore  I  fliall  only  make  fome 
few  little  remarks  upon  what  has  been  faid, 
and  leave  it  all  to  your  Lordfliips  confidera- 
tion. 

The  King's  counfcl  firfl:  have  called  the 
drawer  of  the  houfe,  and  he  has  fatisfied, 
thnt  I  did  fo  far  endeavour  to  part  them, 
that  I  threatned  to  fend  for  the  guards  and 
fecure  them,  if  they  would  not  go  home  ; 
and  when  they  went  into  the  chairs,  I  went 
into  my  chair,  on  purpofe  to  follow  them 
down  to  Wefiminfrer,  whither  I  would  have 
had  them  gone.  The  prick  that  I  got  in 
my  finger,  of  itfelf  fpeaks,  that  I  endea- 
voured to  part  them,  and  fo  the  drawer  he 
has  told  you  ;  I  am  it  was  the  oc- 
cp.fion  of  a  great  deal  of  pain  to  me,  it  be- 
ing forced  to  be  afterwards  laid  open.  The 
chairman  that  carried  Mr.  Coote,  fwcars, 
that  I>  at  the  door  oi  the  tavern  in  St.  Mar- 
tin'S'lane,  did  make  them  ftand,  and  when 
I  came  up  to  them,    I    begged,  as  for  an 

alms. 
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alms,  that  they  would  go  home  -,  and  I 
asked  Coote  whither  he  was  aoin^,  which 
proves  that  I  was  not  confcious  of  any  de- 
fiu;n  of  goins;  to  fight  at  that  time.  Your 
Lordlhips  are  likewife  told,  that  when 
we  came  to  Green-ftreet  end,  I  was  fet 
down  upon  the  paved  ftones.  I  was  fo, 
indeed,  and  I  went  up  about  five  or  fix 
yards,  but  that  is  all  that  is  proved  ;  but  1 
did  take  tiie  quite  contrary  way  to  the  place 
ivhere  Mr.  Coote  was  wounded.  Then 
there  was  another  chairman,  one  Apple- 
gate,  and  truly  what  ule  they  make  of  him, 
I  cannot  imagine,  as  an  evidence  againft 
me  ;  for  he  fays,  1  was  very  earneft  in  St. 
Martin's-'ane  to  hinder  any  quarrel,  and  in- 
deed at  the  tavern  door,  at  L,ocket's,  I 
V/as  fo  at  firft  ;  and  when  we  came  to  St. 
Martin's-lane  end,  he  fays,  that  I  ordered 
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ing  before,  it  was  for  avoiding  confinement ; 
and  I  muft  fubinit  the  whole  matter  to 
your  Lordfliips,  how  far  any  guilt  is  fixed 
upon  me,  not  being  proved  to  be  in  the  field 
at  the  time  when  they  fought,or  feen  to  be  in 
the  company  when  they  came  up  and  found 
Mr.  Coote  wounded,  and  dying,  or  dead. 
It  is  a  plain  cafe  I  could  have  no  hand  at 
all  in  his  death  -,  and  fo  I  think  I  need  give 
no  further  trouble  to  your  Lordfliips,  for 
I  believe  yourLordfhips  cannot  butbe  fatis- 
fied,  that,  as  I  have  pleaded,  I  am  not 
guilty  of  killing  this  gentleman  :  Nay,  it 
is  impoffible  that  I  fnould  go  into  the  field 
to  be  a  fecond,  when  my  own  right  hand 
was  wounded,  for  I  was  not  able  to  hold 
my  fword  in  my  fword  hand,  becaufe  of 
that  vround.  I  fubmit  the  matter  intireiy  to 
your  Lordfl^ip's,  from  whom  I  am  fure  to 


them  to  make  them  ftop,  and   ask   Coote  |  meet  with  every  thing -that  will  be  fuitable 

whither  he  was  going,  and  he  faying  he  was  I  to  honour  and  juflice. 

going  to  Leicefter-fields,  I  endeavoured  ail  j      L.  H.  S.  The  King's  counfel  are  now  to 

i  could  to  perfwade  him   to   the  contrary,    fum  up  the  evidence  for  the  King. 

and  did  entreat  him  that   he   would  go   n6 


farther,  but  go  down  to  Weftminfter  to 
his  lodging,  or  lodge  with  me ;  but  Mr. 
Coote  would  not  give  me  time,  at  that 
time,  the  other  chairs  coming  by,  to  give 
him  further  reafons,  but  would  go  away  : 
And  then  it  is  objecled,  that  I  fhould  fay, 
that  if  they  would  go,  I  would  go  and  fee  : 
that  w'as,  my  lords,  I  would  go  on  till  1 
could  have  a  funlier  opportunity  to  pre- 
vent any  fighting  among  them  :  And  the 
witnefs  Ketro  fays,  my  Lord  of  Warwick 
did  bid  the  chair  to  follow  the  other  chair 
in  which  Captain  Coote  was.  My  de- 
fign  was    for    Wefiminfler,  to    go  to    my 


Mr.  Solicitor  General  [Sir  John  Plawks] 
began  to  fum  up  the  evidence  for  the 
King,  but  his  voice  was  fo  low,  and 
the  noife  in  the  hall  fo  great,  that  he 
could  not  be  heard  -,  and  therefore 
the  Lord  High  Steward  moved  thp^ 
houfe  that  he  might  ftand  by  the  prifo- 
ner  at  the  bar,  which  was  fomerhing 
nearer  than  the  place  where  the  King's 
counfel  fbood,  as  was  done  the  day  be- 
before  •,  and    it   was  ordered  accord- 


ingly. 


L.  H.  S.    Mr.  Solicitor,  Pr.iy  raile  you- 
voice  as  much  as  you  can,  that  all    my  no- 


lodgings,  and  when  wecame  to  the  end  of  ,  ble  Lords  may  hear  you. 


thefquare,  I  did  go  up  the  whole  ftones, 
it  was  directly  the  contrary  way  to  the  place 
where  it  is  proved  this  faft  happened.  For 
the  next  witnef;,  Edwards,  he  fays  he  faw 
nobody  walking  upon  the  paved  (lones  •, 
and  truly,  I  did  go  the  dirett  way  into 
Kewport-llreer  :  And  for  my  not  apptjr- 
VoL.  JI.  No.  42. 


Several  of  the  Lords  did  move,  that  one 
that  had  a  better  voice  might  fum  it 
up,  and  particularly  Mr.  Cowper ; 
but  it  being  ufually  t'le  part  of  the 
Solicitor  General,  and  he  only  having 
prepared  himlelf,  he  was  ordered  to 
go  on  ;  but  for  the  better  hearing  of 
S  f  f  h'fi'j 
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him,  fcverdl  of  the  Lords  towards  the 
upper  end  of  the  houfc,  removed  from 
their  feats  down,  as  they  did  the  day 
before,    to  fit  upon  the  wool -packs. 

Sol.  Gen.  My  Lords,  I  am  of  counfcl 
fur  the  King  ag^inft  this  noble  Lord,  my 
LordMohun,  theprifoner  at  the  bar,  who 
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I  put  his   hand  in,  for   his    finger  was  cut  i 


and  he  faid,  this  is  all  I  have  got  hy  en- 
dcavouring  to  part  them-,  fo  that  it  fhewi 
there  was  a  quarrel,  and  my  Lord  Mohuii 
was  in  it.  When  the  chairs  were  brought 
to  the  door,  Lh.y  went  into  them  -,  there 
went  Mr.  Coote  into  one,  into  the  fecond 
my  Lord  of  Warwick,  and  into  the  third 
has    been  upon   his   trial  this  day,   and   it  j  my  Lord  Mohun  •,  fo  that   ftill   my    Lord 


.comes  to  my  turn  to  fum  up    the  evidence 
that  has  been  eiven  ao-ainfl:  him,   which   is 
but  a  repetition  of  what  your   Lordlliips, 
no  doubt  of  it,  have  taken  exaft  notice  of; 
but  I    muft  fhortly  fum  up  the   chief  of 
the   particulars   thereof,  and  make  a  few 
remarks  what  of  that  evidence  (licks  par- 
ticularly upon  my  Lord  Mohun.    The  firft 
witnefswas  the  drawer  of  the  houfe,  at  the 
Greyhound  in   the  Strand,  who  gives  you 
an  account  who  were  at  his  mafter's  houfe 
the  nine  and  twentieth  of  October  laft,  and 
particularly    that   my    Lord   Mohun   was 
there  in  the  fame  company  wherein  this  gen- 
tleman was,  that  was  unfortunately  killed, 
and  that  he  continued   in    that   company 
till  very   late  that  night,    or  rather,    very 
early  the  next    morning  ;  when,  after  the 
reckoning  was  paid,   they   came  all  down 
to  the  bar  and   called  for   coaches  •,  and  he 
tells  you  that  he  was  fent  our,  and  he  tells 
you  what  he  was  fent  for,  he  was   fent  for 
coaches,  and  fo  cannot  give   any   account 
what  pafled  while  he  v/as  gone  ;  but  when 
upon  calling  for  coaches   none   could   be 
had,  there  was  order  for  chairs  to  be  called, 
and  chairs  were  brought  to  the  door ;   and 
when  he  came  in  again  he  heard  the  clafh- 
ing  of  fwords,   and  there  were  three  on  the 
one  fide  of  the  bar  and  three  of  them  on 
the  other:  Indeed  he  does  fay,   he  did  not 
fee  when   the  fwords   were  drawn,    but    at 
that  time  they  were  putting  up  their  fworils, 
my  Lord  Mohun  was    in    the   company  ; 
upon  which  1  would  obferve  to  your  Lord- 


Mohun was  in  the  company,  and  they  went 
away  together ;  and  though  it  is  pretcoded 
by  my  Lord,   tliat  he  did   all  he    coulJ  to 
prevent  the  quarrel,   yet  he  gave  diredions 
to  the  chairmen  that  carried  him  to  follow 
the  other  chairs,   and  your  Lordfhips  per- 
ceive what  the  bufintfs   was  that  they  went 
about ;  and  the  other  three  (Jiairs  followed 
after  prefently,  fo   that  they  all  went  away 
together  -,   nay,  my  Lord  himfelf  does   not 
difown  his  being  in  the  company  till  they 
came  into  Leicefter- fields.  Next  I  would  ob- 
ferve what  fell   from  Browne,    who  carried 
the   very  gentlemen   that  was  kUled,  Mr. 
Coote,  that  my  Lord  Mohun  was  in  one  of 
the  fiifl;  chairs,  and  that  they    all  went  to- 
gether, till  that   my  Lord  Mohun  called 
out  to   ftop,   upon  the  turning  up  into  S''. 
Martin's- lane,  and  though  they  flopped  in 
St.  Martin's-lane,  and  my  Lord  Mohun  did 
intreat  them   to  let    it   alone  at  that   time, 
yet  it  was  only  to  let  it  alone  till  the  morn- 
ing; and  when  the  other  three  chairs  palTed 
by  on  the  other  fide  of  the  way,  and  Coote 
would  have  them  go  on,   my  Lord  Mohun 
faid,  if  they   would  go  on,    he  would   go 
with    them    and   fee   it.       Applegate,   the 
chairman,    that  carried    my  Lord  Mohun, 
fays  the  fame  :   And  fo  it  is  plain  my  Lord 
Mohun  did  go   on   with  an    intention  to 
make  one  in    the   affray  ;  for  Applegate 
fays,   that  when   my    Lord  Mohun   could 
not  prevail  upon  his  perfuafions,  and  when 
Coote  went   away,  after   the   other  three 
chairs  were  pafl"ed  by,  niy   Lord   Mohun 
Ihips,  that  there  had  been  fome  fightinf;  -, ,  faid,  if  you   do  go   I    mull  go  and  fee  it; 


for  the  witnefs  fays,  upon  my  Lord's  quel 
tion,  that  my  Lord  called  for  a  napkin  to 


and  they  did  go   all   together 


And  the 
chairman 
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chairman  fays,    he   let  my  Lord   Mohiin' 
down  at    the   end  of  Green-ftreet,   at   thej 
lower  end    of   the  fields,   where  the  other 
two  chairs  fet  down  Captain  Coote  and  my' 
Lord  of  Warwick,   and  that  they  all  three! 
walked  up  together  towards   the  Standard- j 
tavern;  Hill  all  this  proves   my  Lord  did. 
go  there,  and   that  he   himfelf  did  fay  he 
would  go  and  fee  it:  And  it   is  plain  thatj 
my  Lord  Mohun    did    go   as  far  as   Lei-i 
defter-fields,  and  it  is  only  his  declaration 
corr'cerning  himfelf,  without  any  proof  that  i 
he  went    away,    and  did  not   go   into    thej 
fields,    to    the   place  where  the  fadt  was; 
•done;  and   we  think   it  is  fufficient  proof' 
that   he  was  one  of  them  that   were  con- 1 
cerned,  becaufe  we  do  prove,   that  he   was 
all   along  in  the  company  till  the  very  time 
that  they  came   into   the  place  where  the 
thing  was  done.     Then  there  is  the  chair- 
man that  carried    Mr.  James,   and  he  tells 
your  Lordlhips,  that  the  three  firft  chairs 
that  went  up  St.  Martin's  lane,  went   to 
the  Standard-tavern,  and  there  they  knock- 
ed at   the  door,  and  paid    the   chairmen, 
and  went  out  of  their  chair;  and   fo  fays 
the  otJier   chairmen   that   carried    Captain 
Dockwra  and  Captain    French  ;  and  they 
fay  alfo,   that  when   they    came   down  the 
paved  Itones  again,  they  heard  chairs  called 
eut  for,  but  they  did  nut  interpofe  at  all  in 
the    matter,  but   the  other   two   chairs   it 
fcems  did,  for  they  went  up  to  the  upper 
end  of  the   fquare,   where  there  were  two 
perfons  holding  up   Mr.  Coote,   and    after 
they  put  the  chair  over  the  rails,  in   order 
to  have  him   carried  away  in  a  chair,  but 
they  could  not  get  him  into  the  chair. 

I  would  likewife  obferve  from  the  evi- 
dence of  the  furgeon,  who  gives  you  an  ac- 
count of  what  nature  the  wounds  were  ; 
one  was  in  the  bread,  near  the  collar-bone, 
on  the  left  fide  ;  the  otlier  was  under  the 
fnort  ribs,  on  tiie  left  fide  too,  which  could 
not  be  given  by  theperfon  he  was  fighting 
with,  he  being  a.right  handed  man,  as  was 
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My  Lord    Mohun 
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proved  by  his  fcrvant. 
has  called  but  one  witnels,  which  is  only 
about  a  little  circumftance  of  his  being 
wounded  in  the  hand,  and  having  the  wound 
laid  open,  but  that  was  two  days  after  this 
faft  was  done ;  my  Lord  Mohun  could 
not  but  know  that  the  matters  he  was  to 
anfwer,  related  to  a  time  before.  It  mud 
be  agreed  to  me,  that  they  all  three,  my 
Lord  of  Warwick,  my  Lord  Mohun  and 
Captain  Coote,  went  all  away  together, 
that  they  were  carried  to  Leicefter-field.i, 
that  they  were  fet  down  together,  and 
walked  up  together  upon  the  Itone  pave- 
ment, when  the  others  were  gone  tov.'ards 
the  upper  end  of  the  Fields  ;  io  chat  in  all 
probability,  they  all  went  together  into 
the  place  where  the  fight  was,  and  were  all 
concerned  ;  and  if  fo,  my  Lord  Mohun 
muft  be  equally  guilty  with  the  reft,  my 
Lord  Mohun  knowing  what  bufinefs  it 
was  they  were  going  about.  Tt  muft  be 
left  to  your  Lordfliips,  whether  he  fliall  not 
be  prefumed  to  be  there  when  the  fndt  was 
done,  efpecially  his  faymg,  when  he  could 
not  prevail  in  St.  Marti n's-lane,  to  put 
[  the  matter  off  till  another  time,  that  if  they 
!  did  go  on,  he  would  go  and  fee  it ;  fo  that 
'  putting  thele  two  circumftances  together, 
his  going  in  one  of  the  chairs  with  my  Lord 
Warwick  and  Coote,  and  what  he  faid  after 
when  the  chairs  ftopt  in  St.  Martin's-lane, 
we  think  are  circumftances  to  induce  your 
Lordftiips  to  believe,  that  he  was  prefent 
at  the  time  of  the  fadl  committed,  or  very 
near  the  place  ;  and  if  that  be  fo,  how  far 
he  is  guilty  muft  be  fubmitted  to  your 
Lordftiips  confideration  ;  and  this  is  all 
that  I  ftiall  trouble  your  Lordlhips  with, 
without  repeating  the  particular  evidence, 
which  your  Lordftiips  I  am  fure,  very  v*ll 
remember. 

L.  Mohun.  My  Lords,  I  dcfire  I  may 
fay  one  word  in  anfwer  to  what  Mr.  Soli- 
citor has  obferved.  I  think  your  Lord-; 
fhips    have    had  no  evidence  given   you- 

where 
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where  Mr.  Coore  wi'.s  kilbci  ;  but  only  the 
chainnan  that  was  liefired  to  bring  over  his 
chair  wit^iin  the  rails,  fays,  it  wa3  towards 
Panton-ftrcer,  which  is  quite  contrary  to 
the  place  where  I  was  fet  down,  at  Grccn- 
ftrect  end  ;  I  muft  tlien  be  at  a  very  great 
di:l.inc<:  from  the  place  where  the  fad  was 
done. 

L.  H.  S.  If  all  have  done  on  both  fides, 
then  your  Lordfliips  have  nothing  left  but 
to  confider  of  the  evidence  which  has  been 
given,  which  I  fiippofe  you  wi'l  do  among 
yourfelves. 

Lords.  Ay,  adjourn,  adjourn. 

L.  II.  S.  Is  it  your  plealiire,  my  Lords, 
to  adjourn  into  the  Houfe  of  Lords  ?_ 

Lords.  Ay,  ay. 

L.  H.  S.  This  Houfe  is  adjourned  into 
Houfe  of  Lords. 

And  the  Lords  went  back  in  the 
fame  order  to  the  Houfe  of  Lords, 
and  there  they  ftaid  for  about  two 
hours  time,  debating  the  matter 
among  themfelves,  and  afterwards 
returned  again  into  the  court  in 
Weftminfter-hall,  and  were  feated 
all  in  their  places,  as  thty  were  be- 
fore, and  the  Lord  High  Steward 
was  feated  in  the  chair  before  the 
throne. 

CI.  of  Cr.  Serjeant  at  Arms,^  make  pro- 
clamation. 

Scrj.  at  Arms.  O  yes,  O  yes,  O  yes,  my 
Lord  High  Steward  of  England,  his  Grace 
does  ftraidy  charge  and  command  all  man- 
ner of  perfons  here  prefent,  to  be  unco- 
vered, and  keep  filence,  upon  pain  of  im- 
prifonment. 

L.  H.  S.  Is  it  your  Lordfhips  pleafure  to 
go  on  now  to  give  your  judgment  ? 

Lords.  Ay,  ay. 

L.  H.  S.  Then  I  muft  pray  your  Lord- 
fnips,  to  give  me  time  to  write  down  your 
opinions  diftinftly,  that  1  may  be  able  to 
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acquaint  you  with  certainty  of  the  numbers. 
Lords.  Ay,  ay. 

Then  the  Lord  High  Steward  Rood 
up  and  put  the  queftion  tf)  every 
Lord<  beginning  with  the  youngelt 
Baron,  to  know  what  his  judgment 
v/as  ;  and  the  Lord  to  whom  he 
called,  flood  up  in  his  place  unco- 
vered, and  laying  his  hand  upon  his 
breaft,   delivered    his  judgment   iit" 

'    the  manner  following. 

L..  H.  S.  My  Lord  Bernard,  is  Charles 
Lord  Mohun  guilty  of  the  felony  and  mur- 
der whereof  he  ftands  indicted,  or  not 
guilty  .'' 


L.  Bernard.  Not  guilty  upon  my  honour. 

The  fame  queftion  was  asked  feve- 
rally  of  all  the  Lords,  who  in  the 
fame  form  delivered  their  opinions, 

as  foUoweth  : 

-« 

L.  Herbert.  Not  guilty  upon  my  honour. 

L.  JVefton.  Not  guilty  upon  my  honour. 

L.JJhburnbam.  Not  guilty  upon  my 
honour. 

L.  Cholmtey.  Not  guilty  upon  my  ho- 
nour. 

L.  Jefferys.  Not  guilty  upon  my  honour. 
L.  Gcdolpbin.  Not  guilty  upon  my 
honour. 

L.Guilford.  Not  guilty  upon  my  honour. 

L.  OJelJtone.  Not  guilty  upon  my 
honour. 

L.  Ojhorne.  Not  guilty  upon  my  honcwr. 

L.  Craven.  Not  guilty  upon  my  honour. 

L.  Cotnuallis.  Not  guilty  upon  my  ho- 
nour. 

L.  Granville.  Not  guilty  upon  my  honour, 

L.  Berkley.  Not  guilty  upon  my  honour. 

L.Lfl.v/>i;^^e».  Not  guilty  upon  my  honour. 
L.  Rockingham.  Not 
t 
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L.  Rochvgbam,  Not  guilty  upon  my 
honour. 

L.  Luui%.    Not  guilty  upon  my  honour. 

L.  Culfeper.  Not  guilty  upon  my  ho- 
nour. . 


2-^7 


L.  Byron.,  Not   guilty  upon  my  honour,    honour 


E.  cf  Montague.     Not  guilty  opon    mf 

honour. 

E.  of  Porthvid.    Not  guilty    upon    my 
honour. 

E.  of  Rocheflir.  Not    guilty,    upon    my 


Li.Jermyn.  Not  guilty  upon  my  honour. 

L.  Leigh.  Not   guilty  upon  my  honour. 

L.Raby.  Not   guilty  upon   my  honour. 

L.  Howard  Not  guilty  upon  my  honour; 

Z-.  Lovelace.  Not  guilty  upon  my  ho- 
nour. 

L.  Hunfdon.  Nat  gtiilty  upon-  my- ho- 
nour. 

L.  Wharton.  Not  guilty  upon  my  ho- 
nour. 

L.  Eiire.    Not  guilty  upon   my  honour. 

L.  'Dudley.  Not  guilty  upon  my  honour. 
•  L.  Fitzwaher.  Not  guilty  upon  my 
honour. 

L.  IVtlloughby .  Not  guilty  upon  my  ho- 
nour. 

L.  Aiidky.  Not  guilty  upon  my  honour. 

L.  Abergavenny.  Not  guilty  upon  my 
honour. 

L,  H.  S.  My  Lord  Vifcount  Lonfdale, 
is  Charles  Lord  Mohun  guilty,  &c. 

L.  Vifcount  Lonfdale.  Not  guilty  upon 
my  honour. 

L.  Vifcount  Townfliend  Not  guilty  upon 
my  honour. 

L.  H.  S.  The  Earl  of  Grantham,  is 
Charles  Lord  Mohun  guilty,  &c. 

E.  of  Grantham.  Not  guilty  upon  my 
honour. 

E.  of  Albemarle.  Not  guilty  upon  my 
honour. 

E.ofTankerville.  Not  guilty  upon  my 
honour. 

E.  of  Warrington.  Not  guilty  upon  my 
honour. 
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E.  of  Nottingham.    Not  guilty  upon  my 
honour. 

E.  of.  Tarmouth.     Not  guilty  upon    my 
honour. 

E.  of  Radnor.     Not   guilty     upon    my 
honour. 

E.  of  Macclesfield.     Not  guilty  upon  my 
honour. 

E.   of  Feverfliam.     Not  guilty  upon  my 
honour. 

E.    of  Burlington.     Not  guilty  upon  my 
honour. 

E.    of  Carlifle.    Not   guilty    upon    my 
honour. 

E.    of   Bath.     Not    guilty    upon     my 
honour. 

E.  of  Angle fea.     Not    guilty    upon   my 
honour. 

E.  of  Effex.  Not  guilty  upon  my  honour. 

E.  of  Scarfdale.     Not   guilty    upon   my 
honour. 

E.  of  Thanet.      Not   guilty   upon    my 
honour. 

E.  of  Chefterfield.     Not  guilty  upon  my 
honour. 

E.  of  Carnarvon.     Not  guilty  upon  my 
honour. 

E.  of  Kingjlon.     Not   guilty   upon    my 
-honour. 

E.  of  Winchelfea.     Not  guilty  upon  my 
honour. 

.E.  of  Stamford.     Not  guilty  upon    my 
honour. 

E.  of  Peterborough.     Not    guilty   upon 
my  honour. 

E.  Rivers.  Not  guilty  upon  my  honour. 

E.  of  Manchefier.     Not  guilty  upon  my 
honour. 

E.  of  Denbigh.     Not    guilty    upon   my 
honour. 

T  1 1  E.  ofLnceJier.  Not 
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E.  of  Lekejler.  Not  guilty  upon  my 
honour. 

E.  of  Bridgwater.  Not  guilty  upon  my 
honour. 

E.  of  Dorfet.  Not  guilty  upon  my 
honour. 


E.  of  Suffolk.  Not  guilty  upon  my 
honour. 

E.  of  Huntingdcn.  Not  guilty  upon  my 
honour. 

E.  of  Derby.  Not  guilty  upon  my 
honour. 

E.  of  Kent.  Not  guilty  upon  my  honour. 

Lord  High  Steward.  My  Lord  Great 
Chamberlain,  is  Charles  Lord  Mohun 
guilty,  &c. 

Lord  Chamberlain.  Not  guilty  upon  my 
honour. 

Lord  High  Steward.  My  Lord  Mar- 
quis of  Normandy,  is  Charles  Lord  Mo- 
hun guilty,  &c. 

Lord  Marquis  of  Normandy.  Not  guilty 
upon  my  honour. 

L.  Marquis  of  Hallifax.  Not  guilty  up- 
on my  honour. 

Lord  High  Steward.  My  Lord  Duke 
ct  Newcartle,  is  Charles  Lord  Mohun 
guilty.  &c. 

D.  of  Newcaflle.  Not  guilty  upon  my 
honour. 

D.  of  Scomherg.  Not  guilty  upon  my 
honour. 

D.  of  St,  Albans.  Not  guilty  upon  ray 
honour. 

D.  of  Northumberland.  Not  guilty  up- 
on my  honour. 

D.  of  Onncnd.  Not  guilty  upon  my 
honour. 

D.  of  Souihampion.  Not  guilty  upon  my 
iionour. 


D.  of  Richmond.  Not  guilty  upon  my 
honour. 

D.  of  Somerfet.  Not  guilty  upon  my 
honour. 


L.  H.  St.  My  Lord  Steward  is  Charles 
Lord  Mohun  guilty,  &c. 

Lord  Steward.  Not  guilty  upon  my 
honour. 

L.  H.  S.  My  Lord  Prefident,  is  Charles 
Lord  Mohun  guilty,  &c. 

Lord  Prefident.  Not  guilty  upon  my 
honour. 

Then  the  Lord  High  Steward  of  Eng- 
land, ftunding  up  uncovered,  putting  his 
right  hand  upon  his  bread,  faid,  my  Lord 
Mohun  is  not  guilty  upon  my  honour. 

Then  the  Lord  Miah  Steward  featcd 
hinifclf  again  in  the  chair,  to  take 
the  number  of  the  Peers  who  had 
given  their  judgment. 

L.  H.  S.  My  Lords,  cighty-fcven  of 
your  L,ordfliips  are  prcfcnt,  and  you  are 
all  unanimoully  of  opinion,  that  my  Lord 
MoxLun  is  not  guilty  of  the  felony  and  mur- 
der whereof  he  ftands  indided. 

Lords.  Ay,  ay. 

L.  H.  S.  Let  the  prifoner  be  called  ta 
the  bar. 

CI.  of  Cr.  Serjeant  at  Arms,  make  pro- 
clamation. 

Serj.  at  Anns.  O  yes,  O  yes,  O  yes,  my 
Lord  High  Steward  of  England,  his  Grace, 
does  ftraitly  charge  and  command  all  man- 
ner of  perions  here  prefenr,  to  keep  filence, 
upon  pain  of  imprifonment. 

Cl.ofCr.  Serjeant  at  Arms,  make  pro- 
clamation. 

Serj.  at  Arms.  Q  yes,  O  yes,  O  yes. 
Chief  Governor  of  the  Tower  of  London, 
bring   forth   the    b„dy    of   your  prifoner 

Charles 
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Charles  Lord  Mohun,  whom  you  have 
committed  to  you,  in  order  to  be  brought 
hither  this  day,  upon  pain  and  peril  as  will 
fall  thereon. 

Then  he  was  brought  forth  to  the  bar, 
and  the  Lord  High  St|gk'ard  addreCed 
himfelf  to  him  in  this  manner. 

L.  H.  S.  My  Lord  Mohun,  you  have 
been  indided  for  the  murder  of  Mr.  Rich- 
ard Coote,  upon  which  indi(51menc  your 
Lordlhip  has  been  arraigned,  and  upon 
your  arraignment  has  pleaded  not  guilty, 
and  for  your  tryal  you  have  put  yourlelf 
upon  your  Peers,  my  Lords  here  prefent  -, 
and  they  have  heard  the  evidence,  and  have 
confiJered  of  it,  and  delivered  their  judg- 
ment upon  the  whole  matter  ;  and  I  am 
to  acquaint  your  Lordfhip,  they  are  all  un- 
animoudy  of  opinion,  that  your  Lordfhip 
is  not  guilty  of  the  felony  and  murder 
whereof  you  iland  indidted  ;  and  therefore 
your  Lortilhp  is  difcharged  from  your  im- 
prifonment,  paying  your  lees. 

1  hen  the  Lord  Mohun  made  his  reve- 
rence to  the  Lords,  and  expreflcd  him- 
felf thus. 

L.  Mohtm.  My  Lords,  I  do  not  know 
which  way  to  expiefs  my  great  ihankful- 
nefs  and  acknowledgment  of  your  Lord- 
fliips  great  honour  and  juftjce  to  me;  but 
I  crave  leave  to  afiureyour  Lordfhips,  that 
I  will  endeavour  to  make  it  the  bufineis  ot 
the  future  part  of  my  life,  fo  to  behave  my 
felf  in  my  converfation  in  the  world,  as  to 
avdid  all  things  that  bring  me  under  any 
fuch  circumftances,  as  may  expofe  me  to 
the  giving  your  Lordfliips  any  trouble  of 
this  nature  for  thefuture.  And  then  making 
his  reverences  to  the  Lords,  he  went  awaj 
from  the  bar. 
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CI.  of  the  Crew?:.  Serjeant  at  Arms 
make  proclamation. 

SerJ.  at  Jrms.  O  yes,  O  yes,  O  yes, 
all  manner  of  perfons  here  prefenr,  are  com- 
manded to  keep  liience,  by  my  Lord  High 
Steward  of  England,  his  Grace,  upon  pain 
of  imprifonment. 

L.  H.  S.  My  Lords,  the  trial  being  at 
an  end,  there  is  nothing  remains  to  be  done 
here,  but  the  determining  the  commiffion. 

Lords.  Ay,  ay. 

L.  H.  S.  Sir  Samuel  Aftry,  let  procla- 
mation be  made,  in  order  to  the  diflblving 
the  commiffion  of  High  Stewardfhip. 

CI.  of  theCro-ivn.  Serjeant  at  Arms  make 
proclamation. 

Stvj.  at  /inns.  Oyes,  O  yes,  O  yes,  my 
Lord  High  Steward  of  England,  his  grace, 
does  ilraitly  charge  and  command  all  man- 
ner of  perfons  here  prefent,  and  that  have 
here  attended,  to  depart  hence  in  the  peace 
ol  God,  and  of  our  Sovereign  Lord  the 
King ;  for  his  Grace,  my  Lord  High 
Steward  of  England,  intends  now  to  dif- 
folve  his  com  million. 

And  then  the  white  ftaff  being  delivered 
to  his  Grace,  the  Lord  High  Steward, 
he  ftood  up,  and  holding  it  in  both 
his  hands,  broke  it  in  two;  and  then 
leaving  the  chair,  came  dov/n  to  the 
wcol-pack,  and  laid,  is  it  your  Lord- 
fhips pleafure  to  adjourn  to  the  Houfc 
of  Lords  ? 

Lords.     Ay,   ay. 

L.  H.  S.  i  his  Hcufe  is  adjourned  to 
the  Houfe  of  Lords. 

And  fo  they  went  back  in  the  fame  or- 
der that  they  came  into  the  court,  and. 
all  tlie  affembly  broke  up. 


The 
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The  Prcccedin-j;?  upon  the  Bill  of  Divorce  between   his    Grace    the  Duke   of 
an.l    the   Lady    MARY    MORDANT,    February   and 
12  Will.  III. 

V  I  z. 


NORFOLK 

March,   4699, 


T.     The  Journ.ll  of  the  Iloufe  of  Lords,  together  with  the  Bill. 
IL     The  Dcporuiuns  before  their  Lordships. 
ML     The  Examination  and  Evidence  of  the  Duke's  Witnefles. 
IV.     The  Stare  of  the  Cafe  on  both  Sides. 
V.     Bifliop  Coiifcns'    Argument,    proving   that  .'\dult;ery    caufcs   a  Diflblution  of 

Marriage. 
VL     The  Pleadings  of  the  Learned  Council,  before  the  Honourable  Houfe  of  Com- 
mons and  the  Committee,  with  other  Matters  thereto  relating. 


Die  Jovis  15  Februarij,   1699. 

UPON  reading  the  petitiou  of  Hen- 
ry Duke  of  Norfolk,  praying  leave 
to  bring  in  a  bill  to  difloive  his  marriage 
with  the  Lady  Mary  Mordant,  and  to  en- 
able him  to  marry  again  ;  he  having  cer- 
tain proof  of  his  wife's  living  in  adultery 
with  Sir  John  Germaine:  It  is  ordered  by 
the  Lords  Spiritual  and  Temporal,  in  Par- 
liament afifembled,  that  the  faid  Petition 
Jliould  be  taken  into  confideration  to- 
morrow, at  eleven  of  the  clock,  and  all 
the  Lords  fummoned  to  attend. 

Die  Veneris  16  Februarij,  1609. 

After  reading  the  Order  for  refuming 
the  confideration  of  the  Duke  of  Norfolk's 
petition,  and  debate  thereupon  •, 

Hodie  prima  vice  leEla  ejl  hilld,  entitled, 
An  Ad  to  difTolve  the  Duke  of  Norfolk's 
Marriage  with  the  Lady  Mary  Mordant, 
and  to  enable  him  to  marry  again.  In  the 
words  following  \ 


"  Humbly  flieweth,  and  complaineth  to 

your  molt  excellent  Majefly,  your  true  ard 
faithful  fubjcft,  Henry  Duke  of  Norfolk, 
and  Earl  Marfhal  of  England,  that  he  did, 
fome  years  fince,  marry  the  Lady  Mary 
Mordant,  his  now  wife ;  and  that  Ihe 
hath,  for  divers  years,  lived  in  feparation 
from  the  faid  fubjedl,  and  hath  had  un- 
lawful familiarity  and  adulterous  convcr- 
fation  with  Sir  John  Germaine,  Bart,  and 
is  guilty  of  adultery  on  her  part,  and  hath 
broken  the  bond  of  matrimony.  Foraf- 
much  therefore  as  your  faid  fubjeft  hath 
no  ifliie,  nor  can  hope  for  any  other  than 
fpurious  iflue  to  fucceed  him  in  his  ho- 
nours, dignities  and  eftate,  unlefs  the  faid 
marriage  be  declared  void,  and  annulled  b) 
parliament,  and  your  faid  fuhjeft  be  en 
abled  to  marry  any  other  woman.  May  it 
pleafe  your  mofl:  excellent  Majefty,  out  of 
your  princely  goodnefs  and  compafllon  to 
yourfiid  fubjeft's  misfc.  cune  and  calamity, 
and  for  tbe  future  fupport  and  comfort  of 
himfelf  and  family,  that  it  may  be  enacted: 
and  be  it  enadted  by  the  King's  moft  ex- 
cellent 
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cellent  Majefty,  by  and  with  the  advice  of  I  That  the  faid  Henry  Duke  of  Norfolk 
the  Lords  Spiritual  and  Temporal,  and  of  fiiall  be  entitled  to  be  tenant  by  couriefv 
the  Commons   in    this    prefent   Parliament    of  the  lands   and  inheritance  of  fuch  wife 


afTembled,    and    by    the  authority    of   the 
fame,   that   the  faid    bond  of   matrimony 


whom  he  f-iall   hereafter  marry  ;  and  fuch 
wife  as    he  fhall  fo  marry  fnall  be   entitled 


being  violated  and  broken  by  the  manifeftj  to  dower  of  the  lands  and  tenements 
open  adultery  of  the  faid  Lady  Mary  j  whereof  the  faid  Henry  Duke  of  Norfolk. 
Mordant,  be,  and  is  hereby  enafted,  de- i  fliall  be  feifed  of  fuch  eltate  whereof  fhe 
clared,  and  adjudged  to  be  from  henceforth  j  fliall  be  dowable,  as  any  other  hufband  or 

wife  may  or  might  claim,  have,  or  enjoy. 
And  the  child  or  children  born  in  luch 
marriage  fhall  and  may  derive  and  make 
title  by  defcent  or  otherwife  to  and  from 
any   of  their  anceftors,  as  any   other  child 


wholly  diffolved,  annulled,  vacated,  and 
ma  e  void  to  all  intent',  conftructions,  and 
purpofcs  whatfoever  :  and  that  it  fhall  and 
may  be  lawful  to  and  for  the  faid  Henry 
Duke  of  Norfolk,  at    any    time   or   times 

hereafter,   to  con t raft   matrimony,  and    to '  or  children   may  do,   any  law,   ftatute,  re- 
marry (as  well  in    the  life-time  of  the  faid'  ftraint,  prohibition,  ordinance,  canon,  con-. 
Lady  Mary,  as  if  (he  weie  naturally  dead)  |  ftitution,  prefcription,  or  cuftom  had  made. 


with  any  other  woman  or  women  with 
whom  he  might  lawfully  marry,  in  cafe 
the  faid  Lady  Mary  was  not  living :  and 
that  fuch  matrimony,  when  had  and  cele- 
brated, fiiall  be    a  good,  juft,  and  lawful 


exercifcd,  or  ufed  to  the  contrary  of  the 
premifes,  or  any  of  them,  in  anv  wife  not- 
withftanding.  And  be  it  further  enacted, 
by  the  authority  aforefaid.  That  the  faid 
Lady  Mary  fliall,  and  is  hereby  barred  and 


marriagr,  and  fo  fliall  be  adjudged,  deemed,  excluded  of  any  from  all  dower  and  thirds, 
and  taken  to  all  intents,  conftruilions,  and  1  and  of  and  from  all  right  and  title  of  dower 
purpofes ;   and  that  all  and  every  child  and :  and  thirds  unto  or  out  of  any  the  honours. 


children,  born  in  fuch  matrimony,  fhall 
be  deemed,  adjudged,  and  taken  to  be 
born  in  lawful  wedlock,  and  to  be  legi- 
tirn'.te   and   inheritable,    and    fhall    inherit 


manors,  lands,  or  hereditaments,  of  the 
faid  Duke;  and  that  all  conveyances, join- 
tures, fettlements,  limitations,  and  crea- 
tions of  ufes  and  trufts  of,  into,  or  out  of 
the  faid  Dukedom  of  Norfolk,  Office  of!  any  honors,  manors,  lands  or  hereditaments 
IZarl   Marfhal   of  England,   and  all   other!  at   any   time  heretofore  made   by  the   faid 


earldo:rs,  dignities,  baronies,  honours,  and! 
titles    of   honour,    lands,    tenements,   and 


Duke,  or  any  of  his  anceftors  or    trullees, 
unto,    or  upon,  or  for   the  ufe   or  benefit 


hereditaments   from   and  by   their  fathers,  1  of  the    faid   Lady  Mary,  or  any   the  ilfue 


mothers,  and  other  anceftors,  in  like  man- 
ner and  form  as   any  other  child  or   chil 


of  her    body,  or   for  eafing,    difcharging, 
or  counter-iecuring  any  the  manors,  lands. 


dren  born    in    lawful    matrimony   fliall  or   or  hereditaments  of  the  faid  Lady  Mary,  or 
may  inherit    or   be    inheritable,  according    any  of  her  ancefl:ors,   fhall  be  from  hence- 


to  the  courfe  of  inheritances  ufed  in  this 
realm  -,  and  to  have  and  enjoy  all  privi- 
leges, pre  eminences,  benefits,  advantages, 
claims,  and  demands,  as  any  other  child, 
or  children  born  in  lawful  wedlock  may 
have  or  claim  by  the  laws  and  culloms  of 
this  kingdom.  And  be  it  further  enafted. 
Vol..  n.  No,  43. 


forth,  lb  far  as  concerns  the  faid  Lady  Mary, 
or  any  ifTue  of  her  body,  or  any  intereft  for 
her  or  them,  utterly  void  and  of  none  effeft ; . 
and  all  and  every  the  faid  honours,  manors, 
lands  or  hereditaments  of  the  faid  Duke, 
or  any  of  his    anceltors  or  truftces,  fhall 

from, 
U  uu 
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from  Iienceforth  remain  and  be  to  and  for  | 
the  ufo  ami  benefit  ot"  the  fiid  Duke,  and 
lucli  otlitT  perfon  or  perfons,  a.id  for  fiicli 
cRatcs  and  interefts,  and  in  futh  manner 
and  form  as  if  the  faid  Lady  Mary  was 
now  naturally  dead  without  any  ilfiie  of 
her  body.  And  alfo,  that  all  limitations 
and  crcation^of  any  life,  ellate,  power,  or 
truft,  made  by  any  of  the  anceftors  of  the 
faid  Lady  Mary,  unto  or  for  the  ufe  or 
benefit  of  the  faid  Duke,  Iiis  heirs  or  afTigns, 
out  of  any  the  minors,  lands,  or  heredi- 
taments of  any  the  ancedors  of  the  faid 
Lady  Mary,  niall  be  from  henceforth  void, 
and  of  none  effeft.  And  be  it  further 
enaded  by  the  authority  aforefaid,  that  the 
faid  Duke  of  Norfolk,  his  heirs,  executors, 
iviminiftrators,  or  adigns,  fliall,  on  or  be- 
fore the  five  and  tvi^entieth  day  of  March, 
one  thoufand  feven  hundred  and  one,  pay, 
or  caufe  to  be  paid,  unto  the  faid  Lady 
Mary,  or  her  afllgns,  the  fum  of  ten  thou- 
fand pounds  of  lawful  money  of  England, 
wifich  was  the  portion  in  money  paid  on 
her  marriage  with  the  faid  Duke  ;  and  on 
default  of  payment  of  tiie  faid  fum  of  ten 
thoufand  pounds,  on  or  before  the  faid 
five  and  twentieth  day  of  March,  then,  and 
in  fuch  cafe,  fhe  the  faid  Lady  Mary,  and 
her  afiigns,  during  her  natural  life  from  the 
deceafe  of  the  faid  Duke,  if  fhe  fhall  fur- 
vive  him,  fhall  be  entitled  to,  and  fliall 
and  may  have  and  enjoy  fuch  jointure  and 
other  advantage  as  fhe  might  or  may  have, 
or  claim  by  virtue  of  a  certain  indenture. 
^iiniuepartile,  made  upon  and  in  confi- 
deration  of  the  faid  marriage,  bearing  date 
the  thirteenth  day  of  June,  Anno  Domini 
one  thoufand  fix  hundred,  feventy  feven, 
and  made,or  mentioned  to  have  been  made, 
between  Henry  late  Duke  of  Norfolk, 
then  Earl  of  Norwich,  father  of  the  laid 
Duke,  and  the  prefent  Duke,  by  the  name 
of  Henry  Lord  Howard  of  the  lirll  part, 
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Henry  Earl  of  Petcrboro'  and  the  faid 
Ducliefs  by  the  name  of  the  Lady  Mary- 
Mordant,  fole  daughter  and  heir  apparent 
of  the  faid  Earl  of  Pcterboro',  of  the  fecond 
'  part;  Henry  Marquis  of  Worcefter,  Wil- 
j  liam  Earl  of  Powis,  and  Henry  Lord 
j  O'Brian,  of  the  third  part;  Arthur  On- 
flow, Efq.  and  Thomas  Dalmatroy,  Efq. 
of  the  fourth  part  -,  Simon  Fox,  Efq.  and 
Thomas  Weft,  Gent,  of  the  fifth  part  : 
And  by  virtue  of  the  agreement  ccncaineJ 
in  certain  articles  bearing  date  the  eight 
and  twentieth  day  of  April,  in  the  year 
of  our  Lord  one  thoufand  fix  hundred  nine- 
ty four,  made,  or  mentioned  to  have  been 
made,  between  thefaid  Duke  of  theonepart, 
and  the  faid  Henry  Earl  of  Peterboro'  on 
behalf  of  the  faid  Duchci'-,  and  the  faid 
Duchefs  of  the  other  part,  according  to 
the  true  intent  and  meaning  of  the  faid 
Shiinquepartite  indenture  and  articles  ;  and 
alfo  during  the  joint  lives  of  the  faid  Duke 
and  Duchefs,  fhall  and  may  enjoy  five 
hundred  pounds  per  annum,  by  virtue  of 
an  indenture  ^tadrupattiie,  dated  the  fif- 
teenth day  of  June,  one  thoufand  fix  hundred 
ninety  four,  made,  or  mentioned  to  have  been 
made  between  thefaid  Duke  of  Norfolk  of 
the  firft  part,  the  faid  Earl  of  Pcterboro' 
and  the  faid  Duchefs  of  the  fecond  part, 
William  Lord  Lemfter  of  the  third  part, 
and  Sir  John  Mordant  Knight  and  Baronet, 
and  William  Longueville  Efq.  of  "  the 
fourt!)  part.  And  then,  and  in  fuch  Cafe, 
the  faid  Duke  of  Norfolk,  his  heirs,  ex- 
ecutors, and  adminiltrators,  is  and  are  dif- 
charged  of  and  from  the  payment  of  the 
faid  fum  of  lew  thoufand  pounds,  any  thing 
herein  contained  to  the  contrary  thereof 
in  any  wife  notwithftanding.  But  on  pay- 
ment of  the  faid  ten  thoufand  pounds  in 
manner  aforefaid,  fhe  the  faid  Lady  Mary 
fhall  be  wholly  barred  and  excluded  from 
her  faid  jointure,  and  of  and  from  all  other 

advantaccs 


A     COLL 

advantages  out  of    the  real 
cftaie  of  the  laid  DliIvC,  as  aforefaid 
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and  perfonal 


Upon  the  firfl:  reading  of  the  bill,  entitled, 
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Daniel  Germaine,  Mr.  Simon  Briane  alias 
Briennc,  and  Mrs.  Judith  Pofiette  alias  Per- 
fode,  do,  and  they  are  hereby  rtquirfd  to  at- 
tend this  Houfe,  as  witncfles  on  the  belialf 


an  aft  to  diiTolve  the  Duke   of  Norfolk'^  |  of  his  Grace  the  Duke  of  Norfolk,  to-mor 
marriage  with   the   Lady   Mary  Mordant,  |  row  at  eleven  of  the  clock  in  the  forenoon, 
and   to  enable   him  to  marry  again  :  It   is 
ordered  by  the  Lords  Spiritual  and  Tempo 


ral  in  Parliament  aflembled,  that  the 
Duchefs  of  Norfolk  may  heve  a  copy  of 
the  laid  bill ;  and,  that  his  Grace  the 
Duke  of  Norfolk  fhall  be  heard  by  his 
counfel,  to  make  good  the  allegations  of 
his  bill,  on  Tuefday  next,  at  eleven  of 
the  clock  in  the  forenoon  ;  and,  that  the 
Duchefs  of  Norfolk  may  have  counfel  to 
attend  at  the  fame  time,  if  fhe  pleafe. 

Die  Sabbati  ly  Februarii,    1699. 

Upon  reading  the  petition  of  Mary  Duchefs 
ofNorfoIk,  praying,  tobe  heard  by  her  coun- 
fel before  any  further  proceedings  be  made 
on  the  bill  entitled,  An  Aft  to  diflblve  the 
Duke  of  Norfolk's  Marriage  with  the  Lady 
Mary  Mordant,  and  to  enable  him  to  marry 
agafn  ;  it  is  ordered  by  the  Lords  Spiri- 
tual and  Temporal  in  Parliament  aflembled, 
that  the  Duchefs  of  Norfolk  fhall  be 
heard  by  her  counfel  as  defired,  on  Tuefday 
next,  at  eleven  of  the  clock  in  the  fore- 
noon. 

It  is  ordered,  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  affemblcd,  that 
William  Lane  and  John  Le  Fountain, 
Gent,  do  attend  this  Houfe  on  Tuefday 
the  twentieth  day  of  this  inftant  February,  ! 
at  ten  of  the  clock  in  the  forenoon,  as  wit- 
nelTes  to  be  examined  on  the  behalf  of  the 
Duke  of  Norfolk. 

Die  Luna  19  Februaii,    i6gg. 

It  is  ordered  by  the  Lords  Spirital  and 
Temporal  in  Parliament  alTembkd,that  Mr. 


Die  Marlis  20  Februariiy  1699. 

After  hearing  counfel,  upon  the  petition 
of  the  Duc"hefs  of  Norfolk,  purfuant  to 
to  the  order  of  the  feventeench  inftant :  As 
alfo  counfel  for  the  Duke  of  Norfolk,  the 
following  order  was  made,  viz. 

It  is  ordered  by  theLords  Spiritual  and  Tem- 
poral in  Parliament  aflembled,  that  this  Houfe 
will  hear  witnefles  for  the  Duke  of  Nor- 
folk, only  to  matter  of  faft,  fince  [he  re- 
jefting  of  the  firft  bill,  except  only  Mr. 
Daniel  Germaine,  Mr.  Simon  Briane  alias 
de  Brienne,  Mrs.  Anna  Maria  Briane  or  de 
Briennc,  Mrs.  Judith  Poflette  or  Perfode, 
Mrs.  Elianor  Vanes,  who  are  at  liberty  to 
give  evidence  to  matters  of  faft  before  that 
time,  which  were  not  then  before  the  Houfe; 
and  are  hereby  required  to  attend  this  Houfe, 
as  witnefl:es  on  the  behalf  of  his  Gmce  the 
Duke  of  Norfolk,  to-morrow  morning,  at 
eleven  of  the  clock. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  afl;embled,  that  to- 
morrow, at  twelve  of  the  clock,  this  houfe 
will  proceed  to  hear  counfel  and  witnefles 
for  the  Duke  of  Norfolk,  to  make  good 
the  allegations  in  his  bill,  at  which  time  the 
Duchefs  of  Norfolk's  counfel  fliall  be 
prefent. 

It  is  order'd  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  aflembkd,  that 
William  Bayly  and  Edmund  Davies  do, 
and  they  are  hereby  required,  to  attend 
this  Houfe  to-morrov/,  at  eleven  of  the 
clock  in  the  forenoon,  as  witnefl'es  to  be 
examined  on  the  behalf  of  the  Duke  of 
Norfolk. 

Die 
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Die  Mar  lis  21  Fehuarii,  1699. 


The  Houfe  being  informed,  that  endea- 
vours had  been  made  to  fcrve  orders  upon 
the  Dul<e  of  Norfolk's  witnelTes,  and  feve- 
\A  of  them  were  lick,  and  others  could  not 
be  found. 

JofcphWhilley  being  called  in  and  fworn, 
fiid  as  follows. 

Daniel  Germaine 1  went  to  his  houfe, 

and  was  told  by  a  neighbour,  no  body  was 
within,  but  they  bid  me  go  to  the  alehoufe 
at  the  next  door  and  1  might  hear  of  him  ; 
and  enquiring  there,  i  found  one  of  his 
journeymen,  Peter  Hercules,  who  told  me, 
he  had  not  been  at  home  thefc  fix  months, 
nor  could  not  tell  when  he  would  return  ; 
but  I  (hewed  him  the  original  order,  and 
fervcd  him  with  a  copy,  and  told  him,  his 
inaltcr  was  to  appear  at  the  Duke  of  Nor- 
folk's lodgings,  and  at  the  Houfe  of  Lords, 
to-morrow,  at  eleven  o'clock,  as  a  wit- 
ncfs  for  him. 

Simon  Briaiic 1  went  to  his  houfe  in 

St.  James's- (Ircct,  and  Mr.  Polfette's  man, 
Jer.  Hoft'man,  came  to  the  door,  who  told 
me  Mr.  Briane  went  to  Kenfington  that 
afternoon  •,  and  no  fooner  had  he  faid  fo, 
but  Pvlr.  Pofiette  came  in,  who  told  me  the 
fame  -,  and  I  aflied  him  to  fpeak  with  Mr, 
Briane's  wife,  and  he  told  me,  fhe  was  fo 
weak  that  I  could  not  ferve  her  with  the 
order.  Then. I  afked  to  fee  Mrs.  Poflctte, 
his  own  Lady  ;  he  likewife  told  me,  flie 
was  lick  and  could  not  be  fpoke  to  -,  fo  I 
ihewcd  him  the  original  order,  and  left  the 
copy  with  himfelffor  his  Lady  and  Mr.  Bri- 
ane's lady,  and  forthwith  went  to  Kenfing- 
ton, to  ferve  the  order  upon  Mr.  Briane  •, 
but  not  meeting  with  him,  after  a  great  deal 
of  enquiry,  I  left  it  with  his  maid-fervant 
at  his  lodgings,  and  ferved  her  with  it, 
who  told  me,  llie  would  give  it  her  mailer 
that  night,  who  waited  for  the  King's  com- 
intr  from  Hampton-court.  This  morning 
I  v/cnt  again   to  his    houfe   at  St.  James's, 
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and  fcnt  for  his  fervant,  who  told  me,  hij 
maflcr  did  not  come  to  town  laft  night  j 
fo,  I  believe,  his  maid  had  given  him  the 
order. 

Mrs.  Elianor  Vanefs I    enquired  at 

I  every  houfe  in  Kenfington,  where  I  was 
informed  there  were  Dutch  people,  and 
I  could  not  know  of  any  of  the  in  of  any  fuch 
i  woman  ;  but  the  Eari  of  Albemarle's  fl:ew. 
ard,  and  the  porter  of  the  lodge  going  into 
Hyde- Park  (Kenfington)  promifed  methey 
would  enquire  after  her,  and  lend  me  word 
if  they  heard  of  fuch  a  perlon. 

Then  George  Starkey  being  called  in  and 
fworn,  faid  as  foUoweth,  1  fervcd  Will. 
Bayly  with  the  order  of  this  houfe,  to  at- 
tend as  a  witnefs  this  day  -,  he  told  me,  he 
was  under  a  courfe  of  phyfic,  and  could 
not  ftir  out  without  danger  of  his  life,  but 
any  other  day  he  would  attend. 

Then  a  certificate  under  the  hands  of 
John  Hutton  and  Theodore  Colladon, 
Doftors  of  Phyfic,  was  produced  and  read, 
as  follows. 

We  whole  names  are  under  written.  Doc- 
tors of  Phyfic,  do  certify,  that  Mary 
wife  of  Simon  de  Brienne,  and  Judith  wile 
of  Peter  Perfode,  have  been  for  fonic  time, 
and  arc  at  this  prefent,  fo  extraordinary  ill 
in  bed,  that  neither  of  them  can  remove 
from  thence  without  danger  of  tlieir  lives. 
Witnefs  our  hands,  at  their  dwelling-houlo 
in  St.  James's-iireet,  betwixt  ten  and 
eleven  of  tlie  clock  in  the  moniing,  the 
2ift  day  of  February,   169^^, —  17CO. 


the 


Theodore  CoUadon 
John  Hutton. 

following;  order 


was 


and 

that 


After  which, 
made,  viz. 

It  is  ordered  by  the  Lords  Spiritual 
Temporal  in  Parliament  alTembied, 
Doftor  John  Hutton  and  Dodtor  Theo- 
dore Colladon  (who  figned  a  certificate  de- 
livered and  read  this  day,  of  the  illnefs  of 
Mrs.  Mary  wife  to  Simon  de  Brienne,  and 

Judith 
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Judith  her  Sifter,  wife  to  Mr.  Peter  Per- 
Ibde)  do  attend  this  Houle  to-morrow,  at 
eleven  of  the  clock,  to  atteft  upon  oath 
what  they  have  certified. 

Then  the  form  of  the  oath  formerly  given 
to  witnefles  being  read  out  of  the  journal 
23  Jan.  1691,  the  fame  was  agreed  to  with 
fome  alteration,  and  is  as  followeth. 

You  fhall  true  anfwer  make  to  all  fuch 
queftions  as  fliall  be  afked  you  by  this  ho- 
nourable Houfe,  in  relation  to  tlie  charge  of 
adultery  in  the  biil  brought  in  by  the  Uuke 
of  Norfolk,  againft  the  Duchefs  of  Nor- 
folk, with  Sir  John  Germaine.  You  fhall 
declare  your  whole  knowledge  of  this  mat- 
ter, and  (hall  fpeak  the  truth,  and  nothing 
but  thetruth  as  well  upon  the  matter  as  you 
(liall  be  examined  on  behalf  of  his  Grace 
the  Duke  of  Norfolk,  as  upon  fuch  intero- 
gatories  as  fliall  be  exhibited  in  behalf  of 
the  Duehefs  of  Norfolk,  without  favour  or 
affection  to  either  party.  So  help  you  God, 
and  by  the  contents  of  this  book. 

Then  the  couniel  being  called  in,  they 
for  the  Duke  having  opened  the  nature  of 
their  evidence,  Mrs.  Elianor  Vanefs  was 
iworn,  and  b-ing  afked  fome  queftions  by 
the  Duke's  counfel,  fhe  appeared  to  be  a 
Dutch  woman,  and  could  not  well  iinder- 
ftand  Englifh,  and  an  interpreter  being 
offered  by  the  Duke's  counfel ;  council 
withdrew,  and  the  houfe  agreed  that  the 
Duchefs's  counfel  fhould  have  an  interpre- 
ter alfo  ;  and  the  counfel  being  called  in 
again  ;  were  told  fo  by  order  of  the  Houfe, 
and  that  they  might  proceed  to  any  other 
witnels.  The  Duke's  counfel  defired  that 
they  might  begin  with  Mrs.  Vanefs,  and 
withdrew. 

Then  the  following  orders  were  made. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  aiTcmbled,  thatthe 
agents  fortheDukeof  Norfolk,  doforthwith 
deliver  a  lift  of  the  witnefles  they  intend  to 
examineonthebehalfoftheDuke  of  Norfolk, 
to  the  Duchefs  of  Norfolk,  or  her  agents. 

.Vol.  II  No.  43. 
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It  is  ordered  by  the  Lord's  Spiritual  and 
Temporal  in  Parliament  afTembled,  that  to- 
morrow at  twelve  of  the  clock,  this  Houfe 
will  proceed  to  hear  counfel  and  witnelTes 
tor  the  Duke  of  Norfolk,  to  make  out  the 
allegations  in  his  bill,  at  which  time  the 
Duchefs  cf  Norfolk's,  counfel  fliall  be 
preient. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  alTemhled,  that 
Daniel  Germaine,  Simon  Briane  alias  de 
Brienne,  Anna  Maria  Briann  alias  de 
Brienns,  Judith  PofTette,  alias  Perfode, 
Goutaken,    Pontack,   Sufannah 


Barrington,  • Hicgonee,  Mrs.  Keemer, 

Jofeph    Berger,    William  Lane,  John    Le 

Pountaine,  Jonathan  Browne, Hater, 

and Welburne,    do,  and    are  hereby 

witnefles   to  be  examined  on  the    behalf  of 
the  Duke  of  Norfolk. 

required  to  attend  this  Houfe  to-morrow  at 
eleven  of  the  clock,  in  the  forenoon,  as 
It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  affemblcd,  that 
William  Allen  and  John  Maitland  do,  and 
they  are  hereby  required  to  attend  this 
Houfe,  on  fervice  of  this  order,  as  witnelTes 
to  be  examined  on  behalf  of  the  Duke  of 
Norfolk. 

Die  Jovis  22  Fehrucrii.    1699. 

This  houfe  being  informed  that  Sir 
Theodore  Colladon,  and  Doctor  Hatton  at- 
tended, as  ordered  yefterday. 

Sir  Theodore  Colladon  being  called  in 
and  fworn,  fays  he  law  Mrs.  De  Briinc 
yefterday,  fhe  was  vcrf  ill  fainting  in  bed, 
and  fcarce  able  to  live.  Mrs.  Perlode  he 
he  alfo  vifited,  who  having  mifcarried  by  a 
fright,  could  not  ftir  out  of  her  bed  with- 
out hazard  of  her  life. 

Doftor  Hutton  being  called  in  and 
fworn,  fays  he  vifited  Mrs.  Mary  de  Bri- 
ane this  morning,  flie  hath  been  fick  three 
months,  is  in  an  ill  condition  of  health, 
and  will  endanger  her  life  if  flie  conies 
abroad.  Mrs,  Perfode  is  very  ill,  fhe  can- 
X  X  X  not 
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rot  come  out  of  her  bed  without  endanger- 
ing her  life. 

Then  the  counfel  were  called  for  the 
Duke  and  Duchcfs  of  Norfolk. 

The  Duchefs's  courcil  moved  to  have 
the  witneffes  chriftian  names,  and  places  of 
their  abode,  and  faid  they  had  not  the 
names  till  this  morning. 

Then  the  two  interpreters  took  the  fol- 
lowing or.th. 

"  You  fliall  wtll,  truly,  and  faithfully 
interpret  between  the  Houfe  and  Elia- 
nor  Vanefs,  the  witnefs,  touching  the 
matters  fhe  fhall  give  in  evidence." 

Counfel  being  withdrawn,  the  Houfe 
agreed  to  tell  the  Duke's  Counfel,  that  they 
might  proceed  to  examine  witnefles  that 
were  named  the  day  before.  And  that  if 
the  Duchei's's  counfel  had  any  exception, 
they  might  now  make  it  againfl:  them  or 
their  tellimony,  and  that  the  Duke's  agents 
(hould  give  the  chriftian  names  of  their 
witnefies,  and  as  much  as  they  can  of  the 
places  of  their  abode  to  the  agents  of  the 
Duchefs. 

The  counfel  being  called  in  again,  were 
told  what  was  agreed  on  by  the  Houfe 
Touching  the  witneffes :  Then  the  Duke's 
rnur.fel  proceeded  and  called  in  Elianor 
Vanefs,  who  being  asked  feveral  queflions 
by  the  Duke's  counfel,  the  interpreter 
asked  them  of  her  in  Dutch,  and  llie  an- 
fwered  again  to  the  interpreter,  and  he  de- 
clared her  anfwers  to  the  Houfe  inEnglifh. 

Nicholas  Haufier,  being  fworn  in  like 
manner,  gave  his  teftimony  in  French  by 
an  interpreter. 

Then  counfel  being  withdrawn,  the  fol- 
lowing orders  were  made,  viz. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  affembled.  That 
the  fhorthand  writers,  who  took  the  wit- 
neffes evidence,  do  didate  to  a  clerk  in  or- 
der to  be  tranfcribed  what   the  witneffes 
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have  faid,  that  the  examinations  with  the 
fhorthand  writer's  book  and  papers  are  to 
be  fealed  up  and  kept  by  the  clerk  until 
the  next  day  the  Houfe  fhail  proceed  on 
this  matter,  and  then  what  is  tranfcribed 
fliall  be  read  at  the  bar  in  the  prefence  of 
the  witnefs. 

It  i>  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  affembled,  That 
on  Saturday  next,  at  twelve  of  the  clock, 
this  Houlewlll  proceed  to  hear  counlcland 
witneffes  for  the  Duke  of  Norfolk  to  make 
out  the  allegations  of  his  bill,  at  which 
time  the  Duchefs  of  Norfolk's  counfel  fliall 
be  prefent. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal,  in  Parliament  affembled.  That 
Simon  Briane  alias  de  Brienne,  fliall  be  and 
is  hereby  required  to  attend  this  Houfe, 
on  Saturday  next,  at  eleven  of  the  clock 
in  the  forenoon,  to  be  examined  as  a  wit- 
nefs on  behalf  of  the  Duke  of  Norfolk. 

Die  Veneris  23  Februarii,   1699. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal,  in  Parliament  affembk^d,  That 
James  Berger,  Sufannah  Harrington,  Fran- 
ces Knight,  and  James  Macdonnell,  flial', 
and  they  are  hereby  required  to  attend  this 
Houfe  tomorrow  at  eleven  of  the  clock  i.T 
the  forenoon,  as  witneffes  to  be  exam.ined 
on  the  behalf  of  the  Duke  of  Norfolk. 

Die  Sabbati  24  Februarii,   1699. 

The  Houfe  being  moved,  that  Mr.  Si- 
mon Briane  or  de  Brienne  may  be  lent  for 
in  cuitody,  for  not  having  attended  accordr 
ing  to  the  order  ot  this  Houfe,  as  a  witnefs 
for  the  Duke  of  Norfolk. 

Hereupon  Thomas  Kellet  was  called  in, 
and  being  fworn,  faid  to  this  effefb,  viz. 

I  went  to  the  houfe  of  the  Duchefs  of 
Norfolk,  and  enquired  for  Mrs.  Sulannah 
Barrington,  and  if  fhe  lived  there,  a  man 

faid. 
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faid  no;  I  afkedif  he  could  tell  me  where 

fhe  was,  he  faid  no. 

Then  I  went  to  lerve  Mr.  Simon  Briane 
or  de  Brienntr,  and  being  at  his  houfe  en- 
quired for  him,  his  man  faid,  his  matter 
was  gone  to  Kenfingron;  bet'  ok  the  order 
and  faid  he  would  give  it  his  mailer. 

I  went  to  the  Lord  Cutts's  houfe,  and 
afked  for  one  Mr.  Berger,  but  coul  i  not 
hear  of  him  •,  I  went  to  my  Lord's  llables, 
and  asi<ed  his  coacliman  for  Mr  Berger, 
he  faid  he  lived  in  H  ige-Jane;  there  I 
vt.u  and  found  his  ife  and  deliveied 
the  order   to   hei-j.fr.c  ..lid  Ihe  would  have 


arid  tlut  Mr.  Gcr- 
i  fav/  him  yefterday, 
:J  been   wiih  the  D. 


nothing  to  do  with  . 
maiiie  r^ave  him  brea 
ap.d  he  told  me  h 
oi   Norfolk,  and  would    attend  hi nT  again. 

I  went  again  to  the  D  'chefsot  Norfolk's 
houfe  to  ferve  Mrs.  Bairington,  and  one 
told  me  (he  was  feen  look  out  of  a  window, 
and  another  rolJ  me  ihe  was  at  home,  fo  1 
could  not  fetve  tijc  ordet  on  her. 

The  Houfe  being  informed  upon  oath, 
that  a  copy  ot  the  order  for  Simon  Briane 
or  de  Brienne  to  attend  this  Houie,  as  a 
^vitnefs  for  the  Uuke  of  Norfolk,  was  left 
with  his  fervant  at  his  dwelling  place,  and 
hs  not  attending  t'.is  Houfe,  it  is  ordered 
by  the  Lords  Spiritual  and  Temporal  'in 
Parliament  aflembled,  that  the  Serjeant  at 
Arms,  attending  this  Houfe,  do  foirhwith 
attach  the  body  of  the  faid  Simon  Briane 
or  de  Biienne,and  bring  him  to  the  bar  of 
this  Houfe,  to  anfwer  for  his  offence  : 
And  this  fliall  be  a  fufficient  warrant  on 
that  behalf. 

To  the  Serjeant  at  Arms  attending 
his  Houfe,  his  deputy  or  deputies, 
and  every  of  them. 

The  Houfe  was  informed  that  one  Hu- 
oonee,  fervant  to  the  Lord  Haverlham, 
being  lummoned  was  fince  gone  away.     Of 
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count  to  this  effbcT",  that  he  received  a  let- 
ter from  the  Duke  of  Norfolk,  wherein  he 
defired  his  fervant  might  attend  the  Houfe 
this  day.  And  his  Lordihip  writ  an  an-f 
iwer  that  he  fhould.  But  when  his  Lord- 
fliip  arofe  in  the  morning,  Jiis  fervant  was 
gone  away,  and  told  th'e  laundry-woman 
or  fcrvants,  he  had  a  quarrel,  and  was  go- 
ing for  Holland. 

The  council  and  witnefTes  being  called 
in  for  the  Duke  of  Norfolk,  the  Duchefs's 
council  prcfent,  and  Mrs  Vanefs  at  the 
bar,  the  tranfcribed  depolitions  from  the 
fliort-hand  writer  were  read  to  her,  and  flic 
figned  them. 

fn  like  manner  Nicholas   Hofier's  depo-- 
fition  was  read,  and  he  figned  it. 

Then  the  council  proceeded,  and  exa- 
mined William  B.iyly,  and  his  depofuions 
taken  in  Ihort-hand,  was  left  with  the 
clerk  to  be  tranfcribed,  in  order  to  be  read 
to  him  on  Monday  next. 

Council  withdrew,  and    it   was   ordered' 
that  William  Bayly  do  attend   this' Houfe 
on  Monday  next. 

Then  the  following  orders  were  made. 

It  is  ordered  by  the  Lords  Spiritual  and- 
Temporal  in  Parliament  alTembled,  that  on 
Monday  next  at  twelve  of  the  clock  this 
Houle  will  proceed  to  hear  council  and 
witntfles  for  the  DukeofNorfolk,  at  which 
time  the  Duchefs  of  Norfolk's  council 
fnail  be  prcfent. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  affembled,  that 
Mr.  Secretary  Vernon  be  defired  to  fend 
to  this  Houfe  on  Monday  next  at  eleven  of 
the  clock,  the  books  wherein  the  entries  of 
pafTes  are  in  the  months  of  January,  Fe- 
bruary, and  March,  one  thoufand  fix  hun- 
dred ninety  one. 

Die  LuKce  26  Fehrucrii,  i6^g. 

The  council  for  the  Duke  and  Duchefs 


whiclT  the  Lord  Llaverfham  gave  an  [ac-  jof  Norfolk  were  c.iUed  in,  and  the  exami- 

I  nation 


2^8  A     C  O  L  L  E  C  T  I 

: nation  rf  William  Bayly  was^read  to  him, 
and  he  being  crofs-examined  by  the 
Duchcls's  council,  and  that  examination 
read  to  them,  he  figncd  them. 

Then  John  Curry  was  called  in  and 
fworn,  laid,  I  went  to  ferve  Mr.  La  Foun- 
tainc,  and  Mr.  Lane  with  the  order  for 
their  attendance. 

Mr.  La  Fountainc's  wife  lay  in,  he  faid 
he  could  not  be  forced  to  come,  he  was  not 
a  lubic<ft  of  Fngland,  and  is  the  Lady 
1  uchcfs's  Icrvanc. 

Mr.  Lane  gave  me  a  letter  to  the  clerk 
of  the  Parliament,  which  was  read,  and  in 
it  he  defircd  further  time,  not  having  horfcs, 
nor  could  ride  fall. 

The  Duchffs's  council  moved  for  copies 
of  the  depofitions  tak.cn,  and  time  for  the 
Duchefs  to  be  heard,  and  withdrew.  Then 
the- following  orders  were  made,  (viz.) 

An  order  for  both  parties  to  havt  copies 
of  the  depofitions,  and  fo  much  as  relates 
to  that  matter  in  the  journal. 

The  other  for  hearing  the  Duchefs  by 
her  council,  on  Monday  next,  and  the 
Duke's  council  then  to  be  prefent. 


Depofitions  of  Elianor  Vanefs. 
Die  Jcvis  22  Februarii,   1699. 

ELIANOR  VANESS  fworn,  depofeth 
as  foUoweth,  viz. 

Qiieft.  Do  yfcu  know  Sir  John  Germaine 
and  the  Duchefs  of  Norfolk  ? 

Anfw.   Yes. 

Q^  How  long  have  you  known  them  ? 

A.   Two  years. 

Q.  When  did  you  firft  come  acquainted 
with  them  .? 

A.  Sir  John  Germaine's  fifter  hired  me 
for  a  cookmaid  the  fummcr  after  the  King 
came  for  England. 

Q.  ia  what  month  of  that  year  ? 
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A.  In  May. 

Q^  Did  you  live  with  either  of  them  as  a 
fervant-maid  .' 

A.  I  lived  two  months  with  my  Lady 
Duchefs,  in  Sir  John  Germaine's  houfe. 

Qi  How  long  did  you  live  in  the  houfc 
with  them  ? 

A.  Till  they  v.-ent  to  Fox-hall, 

Q^  How  long  was  tlie  Duchefs  in  the 
houfe  before  they  went  to  F^ox-hall  ? 

A.  Two  months, 

Q^  Where  was  that  houfe  ? 

A.  Juft  over  Spring-garden. 

Q^  At  the  time  v/Iien  the  Lady  Duche's 
lived  with  Sir  John  Germaine,  what  com- 
pany and  converfation  did  they  keep  with 
one  another  ;  and  in  what  manner  ^ 

A.  Like  man  and  wife. 

Q^  Where  was  it  the  Lady  Duchels 
lived  when  you  came  firft  into  England  ? 

A.  In  Sir  John  Germaine's  houfc. 

Q^  Where  did  fhe  live  tlien  .-' 

A.   The  Duchefs  lived  therethen. 

Q.  How  long  continued  flie  there? 

A.   About  two  months. 

Q^  How  did  they  live  together  during 
that  time  ? 

A.  Like  man  and  wife. 

Q^  Saw  you  them  in  bed  together,  at 
any  time,  at  that  place  in  the  Cockpit  ? 

A.  Yes. 

Q^  How  often  ? 

A.  Many  times,  as  oft.  n  as  man  and 
wife  fhe  faw  them  in  bed,  but  did  not  put 
them  in  bed,  in  thofc  two  months. 

Q.  Did  you  think  any  otherwife,  but 
that  they  had  been  man  and  wite  ? 

A.  She  did  not  at  firft,  but  afterwards 
ilie  did  •,  and  then  they  kept  her  within 
doors,  for  fear  fhe  ifiould  tell  ir. 

Q^  Whither  did  the  Duchefs  go  after 
that  two  months  .'' 

A.  To  Fox-hail. 

Q^  Ho  V  long  did  flie  live  there  ? 

A.  About  two  years. 

Ql  Did 
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Q^  Did  Sir  John  Germaine  ufe  to  come 
and  keep  company  witii  the  Duchefs 
there  ? 

A,  Yes  ;  he  ufed  to  come  and  dine  with 
her  fometimes  ;  and  he  lay  there  Ibme- 
times. 

Q^    What   converfation   had    Sir   John 
Germaine  with  the  Duchels  at  Fox-hall  ? 
•   A.  They  converfed  together  as  man  and 
wife. 

Q^  How  long  ? 

A.  Sometimes  one  night,  Ibmetimes 
two. 

Q^  How  often  did  he  ufe  to.  come  thi- 
ther ?  . 

A.  Sometimes  twice,  fometimes  three 
times  a  wttk,  and  fometimes  but  once. 

Q^  Had  they  one  bed,  or  two  ? 

A.  Bur  one. 

Q^  What  name  did  the  Dnchefs  go  by 
at  Fox- hall  ? 

A.  By  the  name  of  the  Lady  Beckman. 

Q^  What  kin  was  Sir  John  Germaine 
pretended  to  be  to  the  Lady  Duchefs  ? 

A.  Htr  brother  ;  my  Lady  Duchefs 
faid  fo. 

Q^  Did  you  go  with  them  to  Fox-hall, 
or  not  ? 

A    She  went  with  the  Lady  Duchefs. 

Q_^  Whofe  fervant  was  you  there  i* 

A.  Lady  Duchcfs's. 

Q^  How  long  did  you  ferve  the  Lady 
Duchefs  ? 

A.  She  ftaid  with  her  till  flie  went  to 
Mill-bank. 

Q^  How  came  you  to  leave  tlieir  fer- 
vice  ? 

A.  They  fent  her  away  upon  the  ac- 
count of  the  late  trial. 

Q^  Who  went  with  you  ? 

A.  Mrs.  Sufannah,  chambermaid  to  the 
Lady  Duchefs  ;  and  Mr.  Nicholas,  that 
was  gentleman  to  Sir  John  Germaine. 

Q.  What's  his  name  ? 

A.  Nicholas  Hofier. 

Q^  Wh(j  took  care  of  your  .paflage  ? 
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A.   Nicholas  Hofier. 

Q.   Whither  was  you  ordered  to  go  ? 

A.  To  Holland,  to  the  Hague  :  They 
paid  her  in  full,  and  promifed  fifty  livres 
bcfidcs. 

Q^  Was  any  part  of  it  paid  ?  And  by 
whom  ? 

A.  She  received  it  in  four  quarters,  from^ 
his  brother  Philip  at  the  Hague. 

Q^  Whofe  brother  ? 

A.  Sir  John  Germaine's  brother. 

Qi  Who  hired  you  when  you  came  to 
'  .'' 

A.  Mr.  Briane's  wife. 

Q^  What  kin  is  fhe  to  Sir  John  Ger- 
maine ? 

A.  Kis  filler ;  and  they  promifecl,  if 
matters  did  not  go  for  the  Duchels,  ihe 
would  come  to  Holland  herfclf,  and  take 
her  into  her  feivice  again. 

Q^  Have  you  feen  Sir  John  Germaine 
and  the  Duchefs  in  bed  together  at  Mill- 
bank  ?  '      . 

A.  Once  or  twirre.  _.' 

Q^  How  long  had  the  Lady 
lived  at  Mill-bank  e'er  you  left 
vice  ? 

A.  Nine  or  ten  weeks. 

Q^  How  came  you  to  fee  them  in  bed  to- 
gether .'' 

A.  By  reafon  none  was  fufFered  to  come 
into  the  room,  the  bedchamber,  but  fhe  and 
another  maid,  to  bring  neceflaries,  as,  wa- 
ter to  wafh  their  hands,  and  to  clean  the 
room. 

Q.  Did  you  fee  them(#t  their  undrefiing 
when  they  went  to  bed  .? 

A.  She  undreffed  them  herfelf,  and  law 
them  in  bed. 

Q^  Give  an  account  how  you  two  came 
to  be  admitted  into  the  chamber,  and  what 
you  faw  there. 

A.  She  helped  them  to  bed,  and  faw  t!.c:n 
go  to  bed  together. 

Q^  Saw  you  them  next  morning  ? 

A.  Yes. 

Y  y  y  q^  On 


Duche"!!" 
her  fer- 
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Q^  On  what  occalion  came  you  into  the  I  fays, 


01^ 
but 
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could    not  think   on 


it  before 


chamber  in  the  morning  r 

A.  Siie  came  witli  chocolate,  and  water 
to  wafli  their  hand:^. 

Q^  Did  you  ever  fee  Mr.  Nicholas  Ho- 
Lcr  there  ? 

A.  Yes,  he  did  the  bufinefs  that  flie  did 
wlien  fhe  could  not  be  prefcnt  •,  he  was 
valet  de  chambre. 

Q^  Was  he  valet  de  chambre  to  Sir  John 
Gcrmaine,  or  to  the  Duchefs  ? 

A.  He  belonged  to  the  Duchefs  at  Fox- 
hall,  and  afterwards  to  Sir  John  Germaine. 

Q^  Came  he  to  Sir  John  Germaine  be- 
fore the  Lady  Duchefs  went  to  Fox-hall,  or 
not  ? 

A.  The  Duchefs  was  at  Fox-hall  when 
he  came  to  Sir  John  Germaine. 

Q^  Who  lived  with  the  Duchefs  at  Fox- 
hall. 

A.  Sir  John  Germaine's  filler. 

Q^  Who  hired  you  ? 

A.  Mrs.  Briane,  Mr.  Briane's  wife. 

Q.  Was  there  no  other  relation  of  Sir 
John  Germaine's,  that  lived  there  befides  ? 

A.  Mrs.  Judith. 

Q^  What  Mrs.  Judith  ?  What's  her 
name  ? 

A.  She  does  not  know. 

Q^  What  kin  was  Mrs.  Judith  to  Sir 
|ohn  Germaine  ? 
"'  A.  His  filler. 

Q^  Did  the  Duchefs  ufe   to 
other  place  ? 

A.  None,  but  to  the  neighbouring  gar- 
dens, to  gather  flq^ers. 

Q^  When  you  were  at  Mdl-bank,  did 
you  ever  fee  the  Duchefs's  father  ? 

A.  She  hath  been  feveral  times  at  the 
Duchefs's  father's,  and  the  Lady  Duchefs 
toid  her  father  and  mother,  that  fhe  brought 
her  from  Holland  ;  Ihe  drefled  three  dilhcs 
of  meat  by  order  of  the  Duchefs. 

Q^  Who  was  the  Lady  Duchefs's  fa- 
ther?  Where  did  he  live? 

A.  He  lived  atMill-bank,  but  could  npt 
tell  his  name;    the  Lord   Pet?rboro',  fhe 


now 


go 


to  no 


Q^  When  (he  lived  with  Germaine  at 
the  Cockpit,  was  there  no  other  that  lived 
with  them  at  that  time  ? 

A.     Nobody. 

Q^  Did  Sir  John  Germaine's  brother- 
in-law  or  litter  lie  in  the  houfe  at  any  time  ? 

A.  Yes ;  when  they  firft  came  to  Eng- 
land they  ufed  to  lie  there. 

Q^    Name  them. 

A.  Mr.  Briane,  and  his  wife. 

Q^  Did  you  fee  any  of  Sir  John  Ger- 
maine's relations,  at  any  time,  in  the  room 
during  the  time  that  the  Duchefs  was  in 
bed  with  him  ? 

A.     Yes,  Mr.  Briane  and  his  wife. 

Q.  Was  Sir  John  Germaine  in  bed  at 
that  time  with  the  Dutchefs  ? 

A.     Yes. 

Elianor  Vanefs  crofs  examined. 

Q^     Was  it  at  Fox-hall    that  the  Lady. 
Duchefs  faid,    that  Germaine  was  her  bro- 
ther ? 
A.  Yes. 

Q^  Did  the  Duch  fs  tell    ycu,  that  Sir- 
John  Germaine  was  her  brother  ? 

A.     She  gave   it  out  amo 
bours,   but  never  told  licr  fc. 
W^as  you  cookmaid  ? 
She  was  hired  for  cookmaid  ? 
Did    you  continue   to  aft  as  cook 


the  neigh- 


Q. 

A. 

9- 

maid  .'' 
A. 

A. 


Yes,  at  Fox-Hall. 
Was  you  at  the  Cockpit  ? 
She  ufed  to  clean  the  rooms,  and  no 
body  was  fuffered    to   come  into  the  room- 
but  fhe  Mrs.  Sufannah,  and  Nicholas. 

Q^     Was  there  no  other  woman  in  the 
houfe  but  you. 

A.     Yes,  Mrs.  Sufannah. 
Q^     Where  did  you  fee   Sir  John  Ger- 
maine and  the  Duchefs  in  bed  i 
A.     At  Fox-hall. 

Q^  WI.ea, 
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Q^     When  came  you  from  Holland  ? 

A.     Abou  five  or  fix  weeks  ago. 

Q^     Where  have  you  been  fince  ? 

A.  She  does  not  know  no  place  nor 
flreet  in  London. 

Q^     Hovj  came  you  over  ? 

A.  About  a  year  and  a  half  ago  fiie 
met  Nicholas  at  Amfterdam  -,  flie  aflied 
him  how  he  did,  and  if  he  had  gtit  a  place  ; 
he  anfvvered,  no,  but  he  believed  he  (hould 
verv  icon  have  one  in  England. 

Q_  Who  fent  for  you,  or  brought  you 
over,  from  Holland  this  iafl:  time  ? 

A.  She  met  Mr.  Nicholas  about  a  year 
ago,  and  faid,  fiie  had  a  great  mmd  to  go 
;md  live  in  England  again  ;  and  he  faid, 
he-would  get  a  place  for  her. 

Q^  Who  fent  for  her.? 

A.  Does  not  know. 

Q^  When  you  came  over,  who  paid 
your  pafiage,  and  firft  took  care  of  you  ? 

A.  Nicholas  has  given  her  what  flie 
fpent  finre. 

Q^  Who  brought  you  to  town  ?  And  who 
furnifhed,  you  with  money  ?  And  where 
d'd  you  land  ^  What  houfe  did  you  firft 
come  to  ? 

A.  She  landed  at  Gravefend. 

Q^  W^ho  n.-ccived  her  there,  or,  when 
fhe  came  to  town,  brought  her  to  any  place 
to  lodge  at  ? 

A.  Kicholas  brought  her  to  a  place  where 
ihe  was  fecure. 

Q^  What  place  is  it  ? 

A.  She  does  not  know,  flie  nqver  was  in 
r>ondon. 

(j_^  Did  you  not  live  at  Fox-hall,  and 
at  Sir  John  Gcrmaine's  houfe  in  the  Cock- 
pit ? 

A.  She  was  no  further  thanthofe  houfcs; 
fke  means,  fhe  was  never  in  the  city  of 
London. 

Q^  Vv  here  js  the  houfe  fhe  has  been  at 
ihefe  fix  weeks  ? 

A.  She  cannot  tell  whereabouts  it  is. 

Q,  Was  you  not  fent  for  back  from 
Holland  to  be  a  witnefs  ? 
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A.  No,  knew  nothing  of  it  tiW  about  — 
Now  about  eight  or  nine  weeks  ago. 

Q^  In  what  ftreet  is  the  houfe  you  have 
been  at  ? 

A.  I  cannot  tell. 

Q^  How  long  is  it  fince  you  went  into 
Holland,  fince  you   left  the  Duchefs's  fer- 
,  vice  ? 
I      A.    About  eight  years  ago. 

Q^  Did  you  never  tell  any  body  the  oc- 
cafion  of  your  going  over  ? 

A.  Yes,   in  Holland,   but  not  here. 

Q^  To  whom  did  you  tell  it  .'' 
i      A.  To  a  great  many. 
]      Q^  Know    you  any   of  thofe   to    be  in 
'  England,  that  you  did  tell  it  to  .''  • 

A.  Does  not  know  any. 

Q^  Did  you -ever  difcover  this  matter  of 
your  own  accord  ?  or,  was  you  asked  to 
do  it  ? 

!      A.  I  faid,  I  would  tell  the  the  truth  if  I 
were  asked. 

!      Q^  Can  you  name  the  perfon  that  asked 
'  you  ? 

I      A.   Mr.  Nicholas. 

i  Q^  Had  you  any  difcourfe  about  this 
I  matter  about  eight  weeks  ago  ? 
I  A.  When  1  asked  Mr.  Nicholas  if  he 
'could  get  me  a  place  in  England,  I  told 
;  him,  1  would  fay  the  truth. 
j  Q^  What  difcourfe  had  you  with  Mr.- 
I  Nicholas  about  it  ? 

I     A.  1  asked  Mr.  Nicholas,  whethet  there 
'  was  any  danger  of  any  fuch  thing  ;  he  laid, 
'.  he  knew  nothing  of  it. 
j      Q^  Did  you  ever  difcover  that  you  were.- 
I  fent  out  of  the  way,  into  Holland  ? 

A.  No. 

Q^  Whether   you    and    this   gentleman 
that   mterprets    have  not  talked   moft   of. 
this  matter  before  you  came  hither  ? 

A.  No. 

Q^  Who  have   you   talked  to  about  this 
matter,    fince  you    came    into    EnglAnd 
befides  Nicholas  ?. 

A.  No.. 


^7' 
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A.  No, bod)'.  I 

Q^  Arc  you  4  fingle  woman,  or  a  mar- 
,ric«.lvvom;in  ? 

A.  A  fingle  woman. 

The  Duke's  Counfcl. 

(y  Was  it  your  Biifinefs  to  look  after 
the  chamber,  to  keep  the  door  conftaritly, 
or  on  what  occafioii  ? 

A.  I  ufed  to  waili  the  Duchefs's  clotehs, 
anJ  brin-T  to  Sir  J  ohn  Germaine's'hoiife, 
and  keep  the  upper  rooms  clean,  where  Sir 
Jolm  G'-rmaine  lay. 

Q.  Did  Sufan  gO  over  with  you  into 
Holland,  and  come  back  with  you  ? 

A.  Mr.  Nicholas  brought  me  into  a 
room  where  fhe  was  kept,  and  I  ftayed  a 
while  with  her. 

Q.  Did  Sufan  go  with  you,  and  come 
with  you  again  ? 

A.  Nicholas,  and  Sufan,  and  I,  were  in 
a  room  together,  and  Mr.  Germaine  came 
every  night  when  the  houfe  was  broke  up, 
and  told  us  what  paffed. 

Q^  Did  Sufan  go  to  Holland  with  you  ? 
Whether  did  yougo  before  before  Nicholas 
or  with  him. 

A.  Sir  John  Germaine  ordered  Nicho- 
las and  flie  to  go  into  Holland,  and  Nicho- 
las went  with  her, 

Signum, 

Elianor  Vanefs. 


came  to  know  him  was 
he   was  a  fervant   to 
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.  Nicholas  Hofier  Sworn 
Q^  \\T  Hether  he   knows   Sir   John 


Germaine  and  the  Duchefs  of 
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A.  Yes,  Sir,  I  undcrllamf,  I  know  both. 

Q.  How  long  have  you  been  acquainted 
with  Sir  John  Germamc,  and  upon  what 
occafion  ? 

A.  The  firft  he 
in  Suffolk-fleet. 

Q.  Whether  ever 
him  ? 

A.  Yes,    1  was  a  fervant  to  him  there. 

Q.  When  was  it  you  firft  came  into  Sir 
John  Germaine's  fervice  ? 

A.  It  was  half  a  year  before  King  James 
went  away. 

Q^  Did  you  live  with  Sir  John  or  the 
Duch'.fs. 

A.  With  Sir  John  Germaine. 

Q^  Where  did  he  dwell  at  that  time  ? 

A.  He  had  lodgings  at  the  Golden  Ball. 

Q^  Was  you  with  him  afterwards  when 
he  was  at  the  Cockpit  ? 

A.  Yes,  and  I  lived  with  him  at  the 
Cockpit  too. 

Q.  At  that  time  did  you  know  the  Du- 
chefs of  Norfolk  ? 

A.  I  knew  her  becaufe  ih?y  told  me  Ihe 
was  io. 

Q^  Was  there  any  lady  that  lived  with 
Sir  John  Germaine  at  the  Cockpit. 

A.  At  that  time  there  was  Mrs.  Brienne, 
Sir  John  Germaine's  fifter. 

Q.   Was  there   any   body    elle    uled   to 

lodge  there  ?  ,        ,       .  c  n. 

A.  I'here  was  none  there  but  her  at  hrlt. 

q!  Was  there  any  other  afterwards  ." 

A  Yc  about  two  or  three  months  af- 
ter he  was'there,  but  I  don't  jultly  know 
how  long  afterwards. 

Q    Who  was  there  then  ? 

aT  There  was  his  fifter,  by  name  Mrs. 
Tudith  Germaine. 

Q,  Do  you  know  any  thing  about  the 
DiicKefs  of  Norfolk  at  that  time  ? 

A-  Yes.  ,^.   T  L    r- 

Q.  What  converfalion  had  Sir  John  Uer- 


Norfolk  ? 


mamc  and  the  Duchefs  of  Norfoik  ? 


A.  She 
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A.  She  was  in  the  houfe,  and  they  eat 
and  drank  together,  and  lay  together. 

Q^  Where  was  that  ? 

A.  At  Sir  John  Germaine's  houfe  next 
the  Cockpit. 

Q^  How  came  you  to  knov/  they  lay 
together  ? 

A.  Becaufe  I  was  his  valet  de  chambre, 
and  helped  to  undrefs  and  put  him  to 
bed. 

Q^  Where  was  theDuchefs  at  that  time? 

A.  The  Duchcfs  was  Ibmetimes  a-bed, 
and  fometimes  not,  according  as  he  came 
home,  early  or  late. 

O.  How  long  was  the  Duchefs  with  Sir 
John  Germaine  at  the  Cockpit  ? 

A.  She  was  at  the  Cockpit  before  I 
came  there. 

Q^  Whetherihe  wentfrcm  Sir  John  Ger- 
maine's fervice,  after  he  came  to  live  there? 

A.   He  left  his  fervice  feveral  times. 

Q^  When  was  the  firfb  time  he  went 
from  Sil-  John  Germaine's  fervice  ? 

A.  The  firft  time  he  left  his  fervice  was 
in  Suffolk-ftreet. 

Q^  How  long  was  it  before  he  came  to 
live  with  him  again  ? 

A.  He  came  into  his  fervice  again,  the 
fummer  after  this  prefent  King  came  into 
England. 

Q^  What  time  of  the  fummer  was  it  ? 

A.   He  cannot  juftly  tell  that. 

Q^  Whether  the  Duchefs  was  there  be- 
fore he  came  to  the  Cockpit  or  not  ? 

A.  She  was  there  before. 

Q^  How  long  continued  fhe  there. 

A.  About  fifteen  days  after  he  came  to 
Sir  John  Germaine. 

Q^  In  what  manner  did  Sir  John  Ger- 
maine and  the  Duchefs  live  there  .during 
thofe  fifteen  days  ? 

A.  He  fays  he  hath  already  explained 
that  before,  he  ufed,  to  undrefs  him  and 
put  him  a-bed  together  with  the  Duchefs. 

Q^  Where  did  the  Duchefs  live  after  {he 
■went  from  Sir  John  Germaine's  houle? 
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A.  She  went  and  dwelt  at  Fox-hall. 

Q^  By  what  name  did  fhe  go  when  (he 
was  at  Fox-hall  ? 

A.  She  went  by  the  name  of  my  Lady 
Beckman. 

Q;  W^hether  he  went  with  her,  or  con- 
tinued in  Sir  John  Germaine's  fervice  ? 

A.  He  went  with  my  Lady  Duchefs  for 
fome  time,  by  Sir  John  Germaine's  order, 
he  was  fome:imes  with  the  one,  and  fome- 
times with  the  other,  fometimes  one  paid 
him,  and  fometimes  the  other. 

Q^  W^hether  Sir  John  Germaine  went  to 
Fox-hall  ? 

A.  He  came  there  fometimes,  he  has 
feen  him  there  feveral  nights. 

Q^  Whether  he  flayed  all  night  there  ? 

A.  Sometimes. 

Q^  WHiether  he  was  alone,  or  any  body 
was  with  him  ? 

A.  There  was  fome  body  lay  with  him, 

Q^  Who  upon  his  oath  ? 

A.  Madam  the  Duchefs,  Madam  Bec'.c- 
man. 

Q.  How  know  you  that  ? 

Becaufe  he  undreffed  him  when  they 
lay  rogether. 

Q^  How  often  was  that  ? 

A.  He  cannot  juflly  fay  how  often,  but 
it  wns  feveral  times. 

Q^  What  fervice  was  he  in  when  he  went 
out  of  England,  and  upon  what  occa- 
fion  ? 

A.  He  left  Sir  John  Germaine's  fervice 
at  that  time  when  the  trial  was  depending 
between  the  Duke  and  Duchefs  of  Nor- 
folk. 

Q^  By  whofe  order  did  you  leave  thai 
fervice  ? 

A.  He  defired  leave. 

Q_  How  came  you  to  leave  that  fer- 
vice at  that  time  ? 

A.  Becaufe  he  was  afraid  he  fhoukl  be 
obliged  to  fpeak  the  truth  of  what  he  Imd 
feen. 


Z  z  z 
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Q^  Wliethcr  any  went  with  Iiim,  and 
who  went  from  their  fervicc  when  he  went  ? 

A.  I'herc  were  two  ier\'ants  of  the  Du- 
cheiVs 

Q^  What  was  their  names  ? 

A.  One  is  called  Sufannah  Bari'ington, 
and  the  other  Elianor  Vanefs. 

Q^  Whitlicr  did  they  go  ? 

A.  He  was  ordered  by  Sir  John  Ger- 
main to  hire  lodgings  for  them  where  they 
fhoLild  be  unknown  and   private. 

Q^  What  was  the  reafon  why  they 
fliould  be  in  private. 

A.  Pie  knows  no  other  reafon,  but  the 
dilftrence  before  the  Parliament  between 
the  Duke  and  Duchefs  of  Norfolk  •,  he 
was  obliged  to  take  the  lodoincrs  becaufe 
the  wind  was  contrary  for  them  to  go  for 
Holland,  and  took  private  lodgings  for 
them  by  the  order  of  Sir  John  Germaine. 

Q^  What  became  of  Sufannah  Barring- 
ton  after  that  ? 

A.  She  ftay'd  about  three  weeks  with 
him,  and  then  Sir  John  Germaine  came 
and  fetch'd  her  back  again,  and  where  he 
carried  her  he  does  not  know. 

Q^  What  became  of  Vanefs  and  your- 
felf  afterwards  ? 

A.  When  the  wind  favour'd  we  pafled 
the  feas. 

Q.  W^hat  time  of  the  year  was  it  ? 

A.  It  was  about  Eafter  that  he  came 
into  Holland. 

Q^  What  time  he  went  from  his  fervice 
and  was  order'd  to  be  private  .-' 

A.  It  was  about  the  time  of  the  trial. 
Q.  Whether  he   hath   any   paper  under 
Sir  John  Germain's  hand  for  his  difcharge  ? 
we  do  not   aflv  it,  but  only  to  refrefh  his 
memory. 

The  paper  was  dated,  eighth  of  Febru- 
ary one  thoufand  fix  hundred  ninety 
two  ;  reckoning  the  year  to  begin  the 
iirfl  of  January. 
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Whether  that  was  the  time  he  left  the 
Duchefs's  fervice  ? 

A.  Yes,  about  fix  or  eight  weeks  after 
he  went  to  fea, 

Q^  Where  did  you  ftay  in  the  mean 
time  ?   ■ 

A.  In  the  Minories  near  the  Tower. 

Q.  How  came  you  to  (tay  there  lb  long 
after  you  were  out  of  fervice,  before  you 
went  beyond  lea  ? 

A.  Becaufe  the  wind  was  contrary, 

Q^  Who  went  over  with  him,  what  be- 
came of  Elianor  Vanefs  ? 

A.  She  went  with  him  to  Holland. 

Q^  Who  bare  her  charges  thither  ? 

A.  Sir  John  Germaine  gave  him  feven 
guineas  to  pay  for  the  expences  that  he  was 
at  here,  and  to  crofs  the  lea. 

Q.  How  long  after  that  he  continued  in 
Holland,  before  he  came  into  England. 

A.  He  did  not  ftay  long  in  Holland,  but 
went  into  his  own  country. 

Q^  How  long  was  it  before  you  return'd 
to  England  ? 

A.  The  fummer  following. 

Q.  Whas  he  lent  for  over  mto  England, 
and  by  whom  ? 

A.  Yes,  Sir  John  Germaine  fent  to  him 
often,  by  himfelf  and  by  his  Brother  in 
Holland. 

Q.  When  he  came  over  in  the  fummer 
following  (in  ninety  two)  whofe  fervice 
did  he  come  to  .'' 

A.  He  returned  to  Sir  John  Germaine. 

Q^  Where  did  he  live  at  that  time  ? 

A.  Where  he  lives  at  prefent,  at  the 
Cockpit. 

Q.  Whether  after  he  came  back,  in  the 
year  one  thoufand  fix  hundred  ninety  two, 
he  obferved  any  converfation  between  Sir 
John  Germaine  and  the  Duchefs  ? 

A.  Yes,  he  fays,  he  faw  them  come  to- 
gether at  their  houfe. 

Q.  What  more  ? 

A.  He  again  then  faw  them  a  bed  to- 
gether. 

Q^  Where  ? 


A 
Q.  Where  ? 


COLLECTION 


A.  In  the  houfe  of  Sir  John  Germaine. 

Q.   How  often  may  that  be  ? 

A.  He  can't  juflly  tell  how  often. 

Q^  Whether  it  was  often  or  not  ? 

A.  No,  he  can't  fay  very  often. 

Q^  When  was  the  iaft  time  he  ever  faw 
them  a  bed  together  ? 

A.  The  Iaft  time  he  faw  them  a  bed  was 
not  at  the  Cockpit. 

Q.  Where  then  ? 

A.  It  was  at  the  Diichefs's  own  houfe, 
where,  as  he  believes,  fhe  lives  fti4l. 

Q.  Whereabouts  in  the  town  ? 

A.  It  was  upon  a  corner  of  the  Park, 
near  my  Lord  of  Oxford's 

Q.  How  long  fmce  he  faw  them  faft  a 
bed  together  ? 

A.  He  can't  juftly  tell  the  time,  it  was 
about  two  or  three  months  before  he  went 
away. 

Q^  Did  he  mean  the  firft,  fecond,  or 
third  time  .'' 

A,  It  was  two  ot  three  months  before  he 
went  away  the  Iaft  time. 

Q.  In  what  year  did  he  go  away  the  Iaft 
time  ? 

Let  him  look  upon  any  note  he  hath  to 
refrefh  his  memory,  i 

Accordingly  he  look'd  upon  a  paper. 

A.  'Tis  the  twenty  feventh  of  April,  one 
thoufand  fix  hundred  ninety  fix. 

Q.  Did  you  go  away  then  the  the  Iaft 
time  ? 

A.  Yes,  he  fays,  that 'twas  the  Iaft  time 
he  left  his  fervice, 

•     Q^  How   long  before  that  did   you  fee 
them  a  bed  together  ? 

A.  He  fays  it  was  about  two  moriths  and 
a  half  before  he  left  the  fervice. 

Q.  when  my  Lady  Duchefs  lived  at  Fox- 
hall,  whether  he  can  name  any  body  eife 
that  was  -a  fervant  in  the  houfe  at  that 
time  ? 


o  F     T  R  I  A  L     S,  275 

A.  Yes,  there  was  one  Elianor  Vanefs. 

Q^  What  fervant  was   fhe  ? 

A.  She  look'd  to  the  kitchen. 

Q^  Whether  he  has  feen  her  in  the  cham- 
ber when  the  Duchefs  was  a- bed  there  ? 

A.  Yes,  very  often, 

Q_.  How  came  fiie  that  was  cook-maid 
to  be  in  the  chamber  ? 

A.  He  fays,  he  cannot  tell  the  reafon, 
or  what  bufinefs  fhe  had  there,  but  there 
ftie  was  for  one  thing  or  other,  beft  known 
to  herfelf,  he  does  not  know. 

Q^  Whether  when  the  Duchefs  was  at 
Fox- hall,  any  relations  of  Sir  John  Ger- 
maine came  to  her  there  ? 

A.  Yes,  they  would  come  and  fee  her. 

Q^  Who  were  they  ? 

A.  Mrs.  Drienne  and  Mrs.  Judith  ;  he 
fays  he  does  not  remember  that  Mrs.  Bri- 
enne  has  layn  there,  but  Mrs.  Judith  has. 

Q,  Where  it  was,  and  upon  what  occa- 
fion  he  met  with  Elianor  Vanefs  after  he 
carried  her  over  into  Holland  ? 

A.  I  met  her  in  Amfterdam. 

Q^  Whether  he  came  over  into  England 
with  her,  and  upon  what  occafion  ? 

A.  I  met  her  at  Amfterdam,  and  ftie 
afked  me  what  bufinefs  I  had  there,  whether  J 
had  a  mafter,  and  I  faid  no. 

Q^  When  was  that  .'' 

A.  About  a  year  and  a  half,  to  his  re- 
membrance. 

Q.  Whether  he  came  over  with  her  the 
Iaft  time  ? 

A.  Yes,  hecameover  into  England  with 
Irer  in  company,  about  fix  or  feven  weeks 
fince. 

Q^  Where  has  fiie  been  fince  he  came 
into  England  ? 

A.  She  was  in  lodgings. 

Q^  Where  ? 

A.  He  put  her  into  private  lodgings, 
that  file  ftiould  be  fecure. 

Q^  Why  did  you  put  her    into  private 


lodgings  ? 


A.  Becaufe 
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A.  Bccaufe  he  was  afraid,  in  the  circum- 
ftanccs  that  lie  is  now,  that  fome  body  might 
give  thcin  Ibmc  affront,  or  do  them  an  in- 
jury, and  therefore  fie  thought  it  belt  to 
be  in  Ibm^  place  of  fecurity. 

Q^  Whit  particular  reafon  had  he  why 
he  iliould  take  private  lodgings,  or  a  ve 
that  fear  upon  him  ? 

A.  He  fays,  that  when  he  was  laft  here. 
Sir  John  Germaine  came  up  one  night  in  a 
great  paflion,  and  fvvore,  and  faid,  fome 
body  would   betray  h'm. 

Q^  I  defire  he  might  repeat  that  again  ? 

A.  Sir  John  Germaine  came  one  night 
up  ftairs,  and  faid,  that  Nicholas  this 
rogue  would  betr;^y  him. 

Q.  Who  was  that  ? 

A.  He  fays  it  was  one  Nicholas  Rufhett, 
that  ferved  him  or  both  he  cannot  tell,  but 
he  was  in  his  fervice,  that  he  heard  thefe 
words,  and  he  thought  in  thefe  circum- 
ftances,  the  fecureft  way  would  be  to  take 
private  lodgings. 

Q^  What  brought  him  into  England 
•  the  laft  time  ?  whether  he  was  fpoke  to,  to 
come,  and  for  what  purpofe  ? 

A.  He  fays  that  about  two  or  three  years 
ago  he  happened  to  meet  with  a  friend,  and 
he  defired  him  if  he  iieard  of  a  good   place 
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Q^  Did  he  go  over  of  his  own  accord,  or 
was  hefent  into  Holland,  who  it  was  that 
fent  him  over,  and  for  v^hat  ? 

A.  J t  was  a  friend  of  his  acquaintance, 
that  he  delired  in  cafe  he  heard  of  a  place 
to  fend  for  him. 

Q^  Who  fent  for  Elianor  Vanefs  over  ? 

A.  He  fays,  that  after  he  had  promifed 
my  Lord  Duke  and  Lord  Howard  tofpeak 
the  truth  of  what  he  knew,  they  defired 
him  that  if  he  met  with  Elianor  Vanefs,  to 
defire  her  to  come  over  and  fpeak  the  truth 
of  what  Ihe  knew. 

(^  How  long  after  did  you  meet  with 
Elianor  Vanefs  .'' 

A.  It  is  about  twelve  months  fince  i 
met  with  her. 

Q^  When  was  the  firft  time  that  he  fpoke 
to  Elianor  Vanefs  about  her  coming  over 
to  fpeak  the  truth  ? 

A.  It  is  about  a  year  fince. 

Q^  How  loDg  is  it  fince  they  refolved  to 
come  over  ? 

A.  About  tv/elve  months. 

Q.  Whether  he  was  acquainted  with 
Elianor  Vanefs,  before  he  met  with  her  in 
Sir  John  Germaine's  fervice  ? 

A.  He  fays  never. 

Q^  You  fay  you  went  from  Sir  John 

for  him  in  England,  to  let  him  know  of  it, 'Germaine's  fervice   in    Suffolk-ftreet,    and 

for  he  would  go  and  ferve  tiiere  again.  !you  fay  when  you   came  to  him  again,  he 

(^Whether  he  was  fpoke  to,  to  come  jived  in  the  Cockpit,  did  you  find  Elianor 

over,  or  was  Elianor  Vanels  fpoke  to,  and  j  Vanefs  there  then  ? 

■what  was  the  occafion  ?  |     A.  He  fays  he    found  her  at  the  Cock- 

A.  My  Lord  afked   him  if  he  would  i  pit. 


fpeak  the  truth   and  do   him  any  fervice, 
and  whether  he  would  brins;  this  girl  along 

...  0  D      .  to 

with  nim. 

Q^  WMio  was  it  that  fpoke  to  him  ? 

A.  My  Lord  Duke  and  my  Lord  How- 
ard 

Q^  When  was  that  ? 

A.  It  was  about  a  year  ago. 

Q^  Where  was  he  at  that  time  ? 

A.  He  was  in  London, 


1 


Q^  When  he  waited  on  Sir  John  Gen- 
maine  in  his  chamber,  who  waited  on  the 
Duchefs  in  her  chamber  ? 

A.  There  was  one  Sufannah  Barrington 
and  Elianor  Vanefs. 

Q.  But  who  waited  upon  her  in  her 
chamber, 

A.  Sufannah  Barrington  did,  to  drefs 
her. 

Q.  Whether  he  had  feen  any  of  Sir 
John  Germaine's  relations  in  the  chamber, 

when 
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when  this  lady  and  Sir  Jo'in  Germaine  were 
a- bed  togetlier  ? 

A.  Yes. 

Q^  Name  them  ? 

A.  He  f.iys,  he  faw  Mrs.  Brienne,  and 
Mr.  Daniel  Germaine  there. 

Q.  Did  you  lee  Mrs.  Judith  there  ? 

A.  He  does  not  remember  that  he  faw 
Mrs.  Judith  in  the  room  while  they  were 
a-bed  together,  but  the  other  he  hath  feen 
when  they  were  abed  together,  but  at  dif- 
ferent times. 

Q.  Whether  ever  he  hath  feen  the 
Duchefs  ac  any  other  place  ? 

A.  He  has  been  at  the  chapel  with  her, 
and  elfe  where. 

Q.  Where  ? 

A.  At  my  Lord  Peterborow's,  and  in 
her  own  houfe  ? 

Crofs-examined. 


Q^  I   defire   he   may  reduce    this  to  a 
certainty,  what  time  he  went  out  of 
land,  and  look  upon  his  note  again  ? 


Eng- 


He  looked  upon  his  note,  and  it  was 
dated  eighth  February,  one  thou- 
fand  fix  hundred  ninety  two. 


Q.  How  long  after  this  he  went  out  of 

England  ? 

A.  He  went  away  as  foon  as  the  wind 
was  favourable. 

Q.  Can  he  recolleft  the  time  ? 

A.  He  fays  it  was  fometime  before 
Eafter,  for  he  came  into  Holland  about 
Eafter. 

Q^  When  he  told  his  Grace  the  Duke 
of  Norfolk  and  Lord  Howard  he  would  be!  and  the  other  which  is  gone,  beyond  fea,  as 
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Q.  But  how  long  had  he  been  out  of 
employ,  or  fervice,  before  he  made  this 
propofal  to  the  Duke,  or  my  Lord  How- 
ard ? 

A.  He  fays  he  went  away  about  the 
twenty-feventh  of  June. 

Q^  Is  it  the  fame  year  his  pnper  fpeaks 
of,  that  he  fpake  to  my  Lord  Duke  ? 

A.  No,  it  was  not;  he  fpake  to  my 
Lord  Duke  about  twelve  months  aao. 

Q^  But  how  long  had  he  been  out  of 
fervice  when  he  fpake  to  my  Lord  Duke  .-' 
when  did  he  leave  Sir  John  Germaine  the 
laft  time  •' 

A.  It  is  about  three  years  and  half  ago; 
it  will  be  four  years  in  June  next. 

Q^  Has  he  been  in  any  fervice  fince  that 
time  ? 

A.  No,  he  hath  not. 

Q^  How  has  he  lived  fince  then  ? 

A.  He  fays,  he  has  fomething  of  his 
own  in  his  own  country,  upon  wiiich  he 
may  fubfift  fome  time. 

Q^  I  think  he  faid,  he  faw  Sir  John 
Germaine  and  the  Duchefs  in  bed  together, 
in  the  houfe  where  fhe  now  lives  ■ 

A.  Yes. 

Q^  Then  I  defire  he  will  tell,  if  he 
knows  any  of  the  Duchefs's  fervants  that 
were  about  her  at  that  time  } 

A.  Yes,  he  does. 

Q^  Then,  that  he  will  name  them-' 

A.  Henry  Keemer. 

Q^  V/hat's  become  of  him  •' 

A.  They  told  he  was  dead  ;  and  there 
was  Sufan  Barrington. 

Q.  I  defire  he  will  tell  of  fome  of  the 
fervants  that  lived  with  the  Duchefs  at 
that  time,  befides  that  perfon  that  is  dead, 


true  to  them,  whether 
vice  at  that  time  ? 
A.  No,  he  v/as 
time. 
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he  was  in  any  fcr- 
in  no    fervice  at  that 


they  fay  ? 

Mr.  Northy  anfwered.     We  do  not  fay 
Ihe  is  gone  beyond  fea. 

A.  He  does  not  know  any  other. 


4  A 


(^  Then 
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Q^  TI'.ciT,  I  hat  he  will  tc-11  what  iViUnch 
he  luw  them  in  bed  together  ■ 

A.  He  cannot  remember  the  month,  or 
the  day  ;  but  if  thcv  will  ask  him  the  rea- 
lon  vvhy  he  remembers  it,  he  will  tell  it 
them. 

Q^  If  you  can  come  to  any  certainty 
about  the  time  of  the  year,  or  the  month  ? 

A.  He  cannot  fay  the  month,  or  any  par- 
ticular time. 

Q.  What  fervant  he  fiw  in  the  houfe, 
or  who  let  him  in  ? 

A.  He  bad  himfelfthe  key  of  the  lower 
room,  and  could  come  in  when  he  pleafed. 

Q^  Whofe  fervant  was  he  at  this  time 
he  fpeaks  of  •'  Whether  he  was  a  fervant 
to  the  Duchefs,  or  to  Sir  John  Germaine  ? 

A.  He  was  fervant  to  Sir  John  Ger- 
maine^ 

Q^  He  was  faying,  he  could  tell  a  rea- 
fon  to  fix  the  time,  let  him  recoiled  himfelf 
of  the  time, 

A.  He  cannot  remember  the  time,  but 
he  came  into  the  room  to  bring  a  clyftsr, 
•and  he  was  defired  to  flay  a  little,  till  my 
Lady  Duchefs  got  up. 

Q^  That  he  may  be  pofitive  whether  he 
had  a  key  to  the  lower  room  of  tlie 
Duchefs's  houfe  ■' 

A.  He  fays,  he  had  a  key  of  the  door 
that  goes  into  the  Park,  and  he  could  come 
into  the  houfe  by  it,  for  it  was  the  key  of 
the  houfe. 

Q^  What  fervant  was  it  that  brought 
him  up,  for  that  key  only  let  him  into  the 
lower  room. 

A.  Sometimes  Sufan  Barrington,  and 
fometimcs  Henry  Keemer. 

Qi  Wiiat  room  the  Lady  Duchefs  lay 


in 


? 

A.  It  is  a  room  that  looks  into  the  park. 

Q.  It  is  not  a  ground  room,  I  fuppofe  ? 

A.  No,  it  is  up  ftairs. 

Q^  How  many  ftories  •' 

A.  He  cannot  tell  what  degree  it  was. 
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Q^  Being  asked  that  qucflion  again  up- 
on reading  his  depofuions,  he  fays,  he  can- 
not tell  how  many  ftories,  but  if  you 
pleafe,  he  will  defcribe  the  coming  into 
the  room  as  well  as  he  can. 

Q^  Defcribe  the  coming  into  the  room. 

A.  That  as  you  come  upon  the  left 
hand,  there  is  a  way  to  go  into  the 
Duchefs's  room  ;  when  you  have  pafled 
the  little  chamber  door,. you  go  into  a  place 
full  of  china;  and,  after  that,  you  come 
to  the  Duchefs's  bed-chamber  :  On  the 
other  fide,  going  up  ftairs,  there  is  a  little 
room,  where  Sulan  told  him  fhe  lay  •,  and 
afterwards  you  come  into  a  room  where  the 
chimney  is,  as  lie  thinks,  on  the  right  hand, 
and  he  thinks  there  are  two  windows  that 
look  into  the  Itreet,  he  is  not  very  certain, 
and  in  the  room  upon  the  left  hand  there 
is  a  door  into  a  great  room,  and  from  that 
great  room  you  can  go  into  the  Lady 
Duchefs's  room.  It  was  fo  at  thai  time,  to 
the  beft  of  his  remembrance. 

Q^  How  many  rooms  are  there  upon  a 
floor  ? 

A.  There  are  a  matter  of  four  rooms 
upon  a  floor. 

Q^  Whether  he  has  fpoke  with  any  body 
that  he  knows  is  acquainted  with  this 
houfe  fince  he  was  examined  here  before  •' 

A.  He  fays,  he  has  fpoke  to  nobody 
fince,  that  has  given  him  any  account  of 
the  houfe. 

Q^  Which  fide  of  the  park  does  the 
window  of  my  Lady  Duchefs's  room  look 
into .' 

A.  Towards  the  pond  where  the  brafs 
ftatue  is. 

Q^  Does  the  bed-ohamber  look  towards 
tlie  brafs-ftatue  f 

A.  Hedurft  not  go  to  look  out  at  the 
window  for  fear  of  being  difcovered,  but  he 
could  iee  the  water. 

Qi  Whether  he  knows  the  horfe-guards  i* 

A.  Yes. 

Qi  Whether 
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Qi     Whether    he    knows    Arlington- 
houfe  ? 

A.  Yes. 

Q.  Whether  the  window  does  look  to- 
wards Arlington-houfe,  or  the  horfe  guards  f 

A.  He  hath  been  there  feveral  times, 
but  it  was  not  liii  bufinefs  to  go  to  the 
window,  but  w'-.en  he  was  in  the  room  he 
could  fee  the  w:,rer. 

Q^  Whether  he  could  tell  which  way 
the  window  looked  ? 

A.  He  did  not  live  in  the  houfe,  but 
went  there  fouietimes  uDon  meflao-es  •.  and 
when  he  was  there,  it  was  not  his  bufinefs 
to  go  to  the  window,  but  he  could  fee  the 
water  when  he  was  in  the  room. 

Q^  Whether  th-  window  was  on  that 
fide  of  the  Jittie  door  that  he  came  in,  or  on 
the  oth'-r  fide-  ? 

A.  Upon  the  left  hand  coming  in.  He 
fays,  he  has  explained  himfclf  as  to  the 
entering  in,  and  h-  can  fay  no  more  to  it. 

Q^  Was  it  one  or  two  pair  of  Itairs  that 
the  Duchefs  lay  ? 

A.  He  cannot  be  pofitive  whether  one 
or  two  pair  of  ftairs. 

Q^  Who  brought  him  up  that  time 
he  brought  the  ciyfter  ? 

A.  Sufan  Harrington. 

Q^  V'/ho  told  him,  at  the  Cockpit,  it 
was  the  Duchefs  of  Norfolk  ? 

A.  Sir  John  Germaine,  himftlf,  and  the 
whole  houfe  told  him  fo. 

Q^  Did  he  before  that  time  know  the 
Duchefs  .'' 

A.  No. 

Q^  Did  you  never  fee  other  women  there 
befides  this  lady  ? 

A.   Yes. 

Q^  Did  you  know  all  the  reft  that  you 
faw  there  ? 

A.  No,  he  did  not  know  them  all. 

Q^  Whether  he  was  not  told  the  reft  of 
the  women  were  of  great  quality  too  ? 

A.  He  never  was  told  fo,  nor  did  he 
inform  himfelf  whether  they  were  or  no. 
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Q^  At  Fox-hall,  and  at  the  Cockpit,  I 
think,  he  fpake  as  if  he  undreiTfd  Sir  John 
Germaine  and  the  Duchefs  -,  whether  he 
undrcfled  them  both  ? 

A.  Not  the  Duchefs. 

Q^  W^hat  year  was  it  ihey  were  at  Fox- 
hall  ? 

-A.  It  was  before  he  went  to  Ireland, 
and  after  he  came  from  Ireland,  but  he 
cannot  precifely  tell  the  time. 

Q^  Whether  he  has  been  in  any  fervice 
fince  one  thoufand  fix  hundred  and  ninety- 
fix,  when  he  left  Sir  John  Germaine's  .'' 

A.  No. 

Q^  Whether  when  he  came  about  a  year 
ago,  into  England,  there  was  application 
made  to  him  -in  order  to  make  a  difcovery  ; 
or,  whether  he  offered  of  himfelf  to  make 
it? 

A.  He  never  did  offer  himfelf. 

C^  Wiio  was  it  that  firft  asked  him  the 
queltion  ? 

A.  It  was  my  Lord  Howard. 

Q^  Where  did  you  meet  my  Lord  How- 
ard ?  and  upon  what  occafion  ? 

A.  He  fays,  that  it  was  that  perfon  that 
he  had  addreffed  himfelf  to,  to  get  him 
into  fervice  here,  that  was  the  occafion  of 
their  meeting  together. 

Q^  Did  you  know  the  Lord  Howard 
before  ? 

A.  No. 

Q^  Where  was  the  place  they  met  ? 

A.   He  called  him  to  his  houfe. 

Q^  My  Lord,  or  that  perfon  ? 

A.  He  fays,  that  perfon  to  which  he 
addreffed  himfelf  to  get  a  place,  told  him 
he  had  found  one. 

Q,  Name  that  perfon  ? 

A.  Richardfon. 

Q^  Where  does  he  live.? 

A.  I  do  not  know. 

■  Q^  Were  you  acquainted  with  him  be- 
fore .'' 

A.  Yes. 

(^  Where 
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Q^  Where  had  you  been  acquainted 
with  him  ? 

A.   Ac  London  -,  It  is  a  woman. 

Q^  Whether  he  can  del'cribe  the  r.om, 
or  the  furniture  of  the  room,  where  this 
noble  lady  and  Sir  John  Germaine  were  a- 
bed  together,  wliere  fhe  now  lives  ? 

A.  He  cannot  remember  any  thing  of 
die  furniture. 

Q^  Was  it  hung  or  wainfcotted  ? 

A.  He  fays,  he  cannot  tell,  and  yet  was 
tTiere  often. 

Q^  Pray  who  was  the  clyfler  for  ? 

A.  For  Mr.  Germaine. 

Qi  Where  was  it  to  be  adminiflred  ? 

A.  A-bed. 

Q^  Who  was  a-bed  .' 

A.  My  lady  Duchefs  was  a  bed  too. 

Q.  Was  it  to  beadminiftred  at  the  fame 
time  as  he  and  the  Duchefs  were  a  bed  to- 
gether ? 

A.  No. 

Q^  Was  the  Duchefs  there  ? 

A.  He  laid  the  fyringe  to  the  fire-fide 
till  fuch  time  as  the  Duchefs  rofe, 

Q^  Apothecaries  are  exaft  in  point  of 
time  in  making  their  bills. 

A.  He  fays,  I  compofed  the  clyfter  my- 
felf,  but  he  did  not  compofe  it  at  the 
Duchefs's  houfe,  but  at  Mr.  Germaine's. 

Qi  Did  you  ftay  with  Sir  John  Germaine 
all  was  over  ? 

A.  No  ;  as  foon  as  he  had  given  it  him, 
he  went  home  to  Mr.  Germaine's  houfe. 

Q^  Wh.ther  he  pretends  to  fpeak  of 
any  other  time  he  faw  the  Duchefs  in  bed 
with  him  at  her  houfe  in  Duke's-ftreet,  but 
when  he  carried  him  the  clyfter  ? 

A.  Yes,  my  Lord,  he  fays,  he  has. 

Q^  Let  him  tell  the  times  and  circum- 
ftances. 

A.  He  fays,  he  cannot  very  well  re- 
member the  times,  but  he  had  fomecimes 
bufinefs  there,  to  bring  and  carry  letters. 

Q^  When  was  that  time  of  the  clyfter  ? 

A.  It  was  about  two  months  before  he 
left  them. 
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Q.  Was  that  the  laft  time  he  faw  them 
together  ? 

A.  That  was  the  laft  time. 

Q.  How  long  before  that  did  he  fee  them 
together  ? 

A.  Long  before  that  time,  in  the  fame 
houfe. 

Q^  He  fays,  he  has  feen  Sir  John  Ger- 
maine and  the  Duchefs  in  bed  together  elfe- 
where  ;  did  he  never  fee  them  in  bed  to- 
gether at  the  Mill  bank  ? 

A.  He  has  feen  them  there  two  or  three 
times  a-bed  together. 

Q^  When  did  your  mafter  order  you  to 
prepare  a  clyfter  ? 

A.  He  had  order  to  come  and  wait  for 
Mr.  Germaine  at  the  Duchefs's  ;  and,  that 
Mr.  Germaine  coming  to  the  Duchefs's 
late,  he  ordered  him  to  bring  the  clyfter 
next  morning. 

Q.  At  what  time  he  came  the  next 
morning  ? 

A.  He  had  order  to  bring  it  at  nine 
o'clock,  and  he  brought  it  at  the  appoint, 
ed  hour,  and  waited  in  the  little  room 
where  Sufan  was  till  he  vvas  called  in. 

Q.  He  fays,  he  waited  forSir  John  Ger- 
maine, by  his  orders,  at  the  Dutchels's, 
till  it  was  late  -,  which  of  the  Duchefs's 
fervants  did  he  keep  company  with. 

A.  He  fays,  he  remembers  very  well  it 
was  Mr.  Keemer, 

Q^  Whether  that  time  that  he  faw  Mr. 
Germaine  and  the  Duchefs  in  bed  together 
at  Mill  bank,  if  it  was  after  the  firit  time 
he  was  fent  out  of  Eng'and,  when  the 
bill  was  depending  before  the  Lords. 

A.   It  was  after. 

Q^  What  year  did  you  fee  theiu  a-bed 
together  at  Mill-bank  ? 

A.  It  was  a  day  or  two  before  Mrs.  Da- 
venant  died.  A  Day  or  two  before  flie 
died  Mr.  Germaine  came  to  Mill-bank,  and 
ftaid  there  about  eight  days. 

Nicholas  Hofier. 
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Depofitions  of  William  Bayly. 

Die  Sabbati  25  Februarii,    1 699. 

William  Bayly  Sworn. 

Q^  T^O  ye  know  Sir  John  Germaine 
■L'   and  the  Duchefs   of  Norfolk  ? 

A.  Yes. 

Q.  Was  you  fervant  to  Sir  John  Ger- 
maine .? 

A.  Yes. 

Q^  In  what  capacity  ? 

A.  Three  years  I  wore  his  livery,  and 
three  years  I  was  his  lleward. 

Q^  When  did  you  firll  come  to  live  with 
him  ^ 

A.  Three  weeks  before  the  King  was 
crowned. 

Q^  Was "  there  any  converfation  between 
Sir  John  Germaine  and  the  Duchefs  of 
Norfolk?  Do  jou  know  that  they  lived 
together,  or  kept  company  one  with  ano- 
ther ? 

A.  No  ;  I  never  knew  them  live  to- 
gether, but  feen  them  keep  company  to- 
gether, but  never  faw  any  incivility  be- 
tween them. 

Q^  Where  faw  you  them  in  company  to- 
gether } 

A.  I  faw  them  in  company  in  my  maf- 
ter's  houfe. 

Q^  How  long  ago  ? 

A.  About  five  years  ago. 

Q^  Where  did  your  mafter  then  live  ? 

A.   He  lived  then  where  he  does  now, 

Q^  Did  the  Duchefs  of  Norfolk  ever  lie 
there  ? 

A.  Never,    to  my  knowledge. 

Q^  What  was  the  time  fhe  ufually  came 
there  . 

A.  Commonly  in  an  afternoon. 

Q^  How  often  have  you  fccn  her  there  i 

A.  Two  or  three  times. 

Vol.  II.  No.  43. 
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Q^  At  what  time  did  fhc  ufe  to  come  ? 
andat  what  time  did  fhe  ufe  to  go  away  ? 

A.  She  ufed  to  come  there  about  four 
or  five  o'clock  in  the  afternoon,  and  might 
ftay  there  about  two  or  three  hours. 

Q^  You  are  upon  your  oath,  and  pray 
tell  whether  you  ever  faw  them  in  bed  to- 
gether ? 

A.  By  all  that  is  good,  I  never  faw  them 
in  bed  together. 

Q.  Did  the  Lady  Duchefs  ufe  to  come 
thither  masked  or  unmasked  ? 

A.  She  ufed  to  come  masked,  but  it  off 
when  (he  came  into  the  houfe. 

(^  Who  ufed  to  come  with  her  ? 

A.  There  ufed  to  com.e  Mr.  Keemer 
with  her. 

Q^  What  company  .'  Did  no  other  ufe 
to  come  with  her  to  Sir  John  Germaine's 
houfe  i" 

A.  Yes  ;  another  fervant,  Mr.  Carter. 

Q^  Who  v/as  in  the  room  with  them  in 
Sir  John  Germaine's  houfe  .? 

A.  Mr.  Keemer  ftayed  commonly  with 
them  all  the  time  they  dined,  and  after 
dinner,  the  other  fervants  and  I  were  in 
the  next  room  to  them,  and  commonlv, 
when  they  had  occafion,  they  would  call 
Mr.  Keemer. 

Q^  Was  there  no  other  fervant  but  Mr. 
Keemer  that  they  ufed  to  call  upon  .? 

A.  Yes ;  a  gentlewoman,  Mrs,  Sufan 
Barrington. 

Q^  Have  you  feen  her  lately  ? 

A.  No,  not  tliefe  fix  months. 

Q^  Do  you  know  if  your  mafter  ufed  to 
go  to  the  Duchefs's  houfe  .'' 

A.  Yes,  I  have  heard  lb,  but  I  can't  fay 
fo  pofitively 

Q.  Did  you  ever  go  with  them  to  the 
Duchefs's  houfe  ? 

A.  No  ;  but  I  have  gone  with  them  as 
far  as  the  Horfe-Fcrry. 

Q^  When    was   the  laft  time  you   faw 


them  together  .f* 
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A.  I  can't 
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A.  I  can't  tell  ;  I  have  been  out  of  my 
mailer's  fcrvice  tlicfc  four  years. 

Q^  How  long  before  you  left  your  maf- 
tc-r's  I'ervicc,  do  you  think  it  was,  that  you 
faw  them  together  ? 

A.  I  can't  tell,  but  I  think  it  might  be 


about  half  a  year. 

Q^  He  has  gone  with  his  mafter  as  far 
as  the  Horfe-Ferry,  pray  then  let  him  be 
afli'd  where  he  left  his  mafter  ? 

A.  I  left  him  at  tiie  Horfe-Ferry. 

Q^  What  orders  did  your  matter  give 
you  when  you  left  him  ? 

A.  He  ordered  me  to  go  home,  and  keep 
the  houfe. 

Qj^  Do  you  know  whither  your  mafter 
was  gone  then  ? 

A.  I  may  judge  he  went  to  the  Duchefs, 
but  I  can't  fwear  he  went  there. 

Q^  Did  Sir  John  Germaine  come  home 
to  bed  that  night  ? 

A.  Some  nights  lie  came,  and  fome  he 
did  not. 

Q.  Did  you  carry  cloaths  to  him  at  any 
time  ? 

A.  I  have  carrid  cloaths  for  him  to  Mr. 
Keemer,  the  Duchefs's  fervant. 

Q^  Where  did  Keemer  live  when  you 
carried  cloaths  to  him  ? 

A.  In  a  little  ftreet  goingto  the  Bowling- 
Alley, 

(^  Who  did  he  live  withall  ? 

A.  He  told  me  he  lived  with  the  Du- 
chefs, but  he  was  a  houfe-keeper,  and  had 
a  houfe  there. 

Q^  Did  you  always  carry  cloaths  to  Mr. 
Keemer  for  your  mafter  ? 

A.  Sometimes  I  carried  his  cloaths  to  Mr. 
Keemer,  and  fometimes  Mr.  Keemer  came 
Xo  me  for  them. 

Q.  Did  you  apprehend  that  your  maf- 
ter was  then  at  the  Duchefs's,  or  at  Mr. 
Keemer's  ? 

A.  I  can't  tell  where  he  was ;  how  can 
I  tell  ?  I  anfwer  as  pundually  as  I  can. 

Q^   When   Keemer    came   to  you  for 
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cloaths,  whataccount  did  he  give  you  where 
your  mafter  was  ? 

A.   He  gave  me  no  account. 

Q^  Whetherdid  you  fee  the  Duchefs  and 
your  mafter  together  at  any  otl.er  place  but 
his  own  houle  ? 

A.  Never. 

Q^  When  you  carried  the  cloaths  to 
Keemer's,  did  your  mafter  lie  at  home  that 
night,  or  not  ? 

A.  Sometimes  he  lay  at  home,  and  fome- 
times he  did  not  :  Many  times  my  mafter 
has  been  at  the  Duchefs  of  Mazarine's  from 
four  a  clock  this  day  till  twelve  the  next. 


Q^  Repeat  it  again,  for  that's  mate- 
rial 

A.  My  mafter  has  taken  his  chair  at  his 
own  back  door,  at  four  a  clock  on  a  Satur- 
day, and  not  come  home  till  Sunday  at 
twelve  o'clock. 

Q^  Where  has  your  mafter  been  at  that 
time,  when  he  ftay'd  out  all  night  ? 

A.  At  the  Duchefs  of  Mazarme's  -,  and 
when  he  loft  his  gold,  he  has  fent  to  me  for 
more  gold. 

Q^  Did  he  everfendtoyou  for  any  cloaths 
when  he  was  there  ? 
A.  Never. 

Q^  Do  you  know  where  he  was  when  he 
fent  to  you  for  cloaths  ? 
A.  No  indeed. 

Q^  Do  you  know  Nicholas  Hofier  ? 
A.  Yes,  I   know   him  very  well  ;  1  faw 
him  herejuft  now. 

Q^  Did  you  know  him  when  he  waited 
on  Sir  John  Germaine  ? 

A.  Yes,  he  fucceeded  me,  and  I  fuc- 
ceeded  him  again. 

Q^  You  was  footman  when  you  went  to 
Sir  John  Germaine  j  when  was  that  ?  and, 
what  year  did  you  leave  off  your  livery,  and 
ferve  him  as  his  fteward  ? 
A.  I  can't  tell. 

Q^  He  fucceeded  Hofier,  and  HoGer 
fucceeded  him  ;  pray  let  it  be  alk'd  him, 

at 
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4t  what  time  he  came  into  his  mafter's  fer- 
vice,  when  he  lucceeJcd  Hofier  ? 

A.  'Twas  about  the  lame  time  that  the 
trial  was  here  before. 

Q^  How  long  was  it  e're  Hofier  return'd 
again  to  ierve  Sir  John  Germanic  ? 

A.  To  the  bell  of  my  knowledge,  it  was 
three  years  ;  for  I  rcceiv'd  and  pay'd  money 
for  my  mailer,  and  Hofier  was  always  all 
that  time  :  Holier  won't  deny  it,  if  he  were 
call'd  in. 

Qi  You  fay  that  you  fucceeded  Hofier 
at  the  time  when  the  trial  was  here  ;  how 
long  before  that  time  did  you  return  to  your 
mafter's  fervice  ? 

A.  About  three  weeks  before  the  King 
was  crown'd  I  came  to  my  mafter,  and 
ferv'd  him  three  years,  and  wore  his  livery, 
and  he  was  pleas'd,  after  Mr.  Hofier  went 
away,  to  make  me  lay  out  his  money,  to 
be  caterer  for  him,  and  to  keep  his  gold, 
and  to  the  betl  of  my  knowledge  'twas 
three  years  before  Nicholas  fucceeded  me 
again. 

Q^  How  long  was  it  before  he  came  back 
again  to  ferve  Sir  John  Germaine  ? 

A.  Before  I  faw  him  in  my  mafter's 
houfe,  and  that  he  took  my  place  from  me, 
*twas  three  years. 

Q^  Did  you  not  fee  Mr.  Hofier  in  Eng- 
land before  that  time  that  you  went  out  of 
your  mailers  fervice  ? 

A.  No  ;  I  beg  your  Lordlhip's  pardon, 
I  Will  recoUeft  my  memory,  for  that,  as  I 
have  a  foul  to  be  fav'd,  now  'tis  come  into 
my  mind,  my  mailer  fent  for  Nicholas  into 
Holland  about  a  year  before  Nicholas  did 
come  over  :  my  mailer  told  me,  before  he 
came,  that  he  would  fend  for  Nicholas 
again,  and,  that  I  and  Nicholas  fhould 
have  the  charge  of  his  houfe.  Nicholas 
came  over,  and  we  had  the  play  at  our 
own  houfe :  Nicholas  ftaid  there  fome  time, 
but  he  did  not  like  his  bufincfs,  and  fo  he 
went  away  again,  becaufe  he  could  not  have 
all  the  money. 
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Q.  About  what  time  did  Nicholas  come 
into  England,  after  the  trial  was  before  this 
Houfe  ? 

A.  I  can't  refolve  you. 

Q.  Had  you  no  certificate  of  leave,  or 
difcharge,  when  you  left  your  mafter's  fer- 
vice ? 

A.  No  ;  my  mafter  was  fo  kind,  that  he 
brought  me  immediately  into  the  excife,  as 
foon  as  I  was  out  of  his  fervice. 

William   Bayly  crofs-examined,  Lmia  26 
Februarii,  1659. 

Q.  When  you  carried  the  cloaths  to  Sir 
John  Germaine's,  was  it  the  time  when 
you  wore  his  livery  ? 

A.  I  carried  no  cloaths  to  him  when  1 
wore  his  livery. 

Q^  Had  you  any  difcourfe  with  the 
Duchefs's  agents  fince  Saturday  night  ? 

A.  No,  I  have  not  ktn  them,  nor  do 
not  know  them. 

Q^  He  fays,  he  faw  the  Duchefs  of  Nor- 
folk at  the  Cockpit,  at  Sir  John  Germaine's 
houfe  where  he  now  dwells ;  pray,  recol- 
left  yourfelf,  that  you  may  be  pofitive  as 
to  the  time. 

A.  I  cannot  refolve  you  as  to  the  year, 
it  is  fo  long  ago  ^  I  believe  it  is  about  five 
years  ago. 

Qi  Can  you  be  pofitive  that  it  is  not 
more  ? 

A.  To  the  beft  of  my  knowledge,  it  was 
about  five  years  ago. 

Q^  Can  you  be  fo  far  certain,  that  you 
can  lay  it  was  not  more  ? 

A.  I  cannot  fwear  it  was  more,  but  I 
believe  it  may  be  five  years,  more  or  lei's. 

Q^  You  fay,  you  faw  her  two  or  three 
times  there ;  was  it  all  in  one  year,  near 
the  fame  time  or  month  ?  Can  you  reduce 
it  to  any  certainty  ^ 

A.  I  believe  it  might  be  in  fummer. 

Qj  All  in  one  fummer  ? 

A.  Yes. 
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A.  Yes,   I  believe,  all  in  one  :  To  the 
'  bi-fl-nf  my  knowlctige,  there   wns    never  a 
winter  between  the  time  that  I  f.iv/  her  firft 
and  lalt. 

■  Q^  Did  yon  know  the  Duchefs  of  Nor- 
■  f'>lk  befo^-e  that  time  that  you    low   her   in 
your  mafter's  houfc,  and  took  her  to'  be 
the  Duchefs  of  Norfolk  ? 

A.  1  did  not  know  her  before  the  trial 
was  here.  ''  "•"   **^'-''"^  "" 

Q^  Did  vpu  know  her  any  time  after 
that  trial, 'before  the  time  you  fawher  in 
Sir  John  Germaine's  houfe  ? 

A.  I  was  not  fure  that  it  was  flie,  only 
as  I  had  it  from  iVTr.  Keemer. 

Q^  Then  you  do  not  undertake  of  your 
own  knowledge  to  fay  that  it  was  (lie  ? 

A.  I  cannot  fwearthat  it  was  fhe,  but 
as  Mr.  Keemer  told  me  ;  I  do  nor  know 
whether  I  fhouid  know  her  now  ox  not ; 
it  is  fo  lonCT  fince  I  faw  her,  I  believe  it  is 
five  years,  if  not  more. 

Q.  Did  you  fee  her  before  or  after  you 
faw  her  at  Sir  John  Germaine's  houfe  ? 

A.  The  firft  time  rhey  told  me  it  was 
Ihe,  I  met  her  in  hev  coach  in  the  Pall- 
mall,  with  two  other  gentlewomen  with 
her,  a  little  before  the  trial  was  here,  I 
followed  the  coach,  and  the  Duchefs  went 
into  fome  lady's  houfe  in  Dover-ftreet,  and 
they  told  me  the  Duchefs  was  the  firft  wo- 
man that  went  out,  this  is  the  firft  time  that 
ever  I  faw  her,  that  I  know  of,  till  fuch 
time  as  Keemcrtold  me  it  was  fiie. 

Q^  Whether  do  you  know  Nicholas  ? 

A.  1  know  him  very  well. 

Q_.  Can  you  tell  how  long  it  is  fince  he 
came  laft  into  England  ? 

A.  No,  he  has  been  here  two  or  three 
times  in  England,  fince  I  left  my  mafter. 

Q^  How  long  before  this  examination, 
faw  you  him,  or  fpoke  with  him  ? 

A.  I  did  not  fee  him  above  thefe  three 
years. 

Q^  How  long  before  you  came  hither  as 
a  witnefs  did  you  fee  him  ? 
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1  A.  T  have  not  feen  him  thefe  three  years 
I  till  I  came  hither  to  be  a  withefs,  and  did 
admire  to  fee  him  here,  that  a  man  that 
had  got  his  bread  under  his  mafter  fl^ould 
appear  here  againft  him,  it  is  fo  ungrateful 
a  thing. 

Q^  How  came  it  yciu  had  fo  much  cu- 
riofity  as  to  follow  the  Duchefs's  coach  .-' 

A.I  had  a  mind  to  fatisfy  my  own  hu- 
mour,      t  •    .  - 

Q.  Do  you  know  how  Nicholas  lived 
fince  he  was  out  of  his  mafter's  fervice  ? 

A.  No,  I  never  faw  him,  nor  had  any 
account  of  him  at  all,  nor  have  feen  him 
thefe  three  years  till   now.  '  -  "'■"' '' 

Q^  Did  you   know   when  Nicholas  and 
ElianOr  Vanefs  went  out  of  England  ? 
'■"''A.-  No,  I  never  knew  when  they  went, 
nor  when  they  came.' 

Q^  Do  not  you  know  what  bufinefs  they 
went  out  of  England  about,  the  time  you 
took  his  place  ? 

A.  I  know  not  the  bufinefs  he  went  out 
of  England  upon. 

Q^  Did  he  at  any  tim,e  tell  you 'he  was 
to  get  away  to  hide  himfelf  from  coming 
hither  ? 

A.  No,  I  heard  not  one  word  from  him 
at  the  time  of  his  parting. 

Q.  What  reafon  had  you  to  fay  upon  the 
firft  fio;ht  of  Hofier  that  he  was  uno-rateful 
for  coming  hither  i" 

A.  I  lliould  think  myfelf  ungrateful  to 
eflt  a  gentleman's  bread  feven  years,  and  do 
him  all  the  fpite  and  malice  I  could. 

Q^  Repeat  thofe  words  .'' 

A.  I  (hould  think  myfelf  very  ungrate- 
ful to  profecute ;  if  I  fhouid  do  any  harm 
to  a  mafter  that  I  had  ierved  fo  many 
years,  I  fhouid  think  myfelf  very  ungrate- 
ful, let  him  think  of  himfelf  what  he 
pleafes. 

Q^  He  added  fome  other  words  ? 

A.  For  any  think  I  know  it  is  fpite  and 
malice. 

.    Qi  Where 
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Q^  Where  did  you  live  when  you  fol- 
lowed the  Duchefs's  coach  ? 

A.   At  Mr.  Germaine's. 

Q^Thisman  is  awitnefs,  andfo  is  Hofier, 
kt  him  explain  himfclf  what  he  means, 
and  wherein  there  is  any  difference  be- 
tween him  and  Hofier,  for  both  are  wit- 
neffes  ? 

A.  I  fay,  I  ihould  think  myfelf  very 
ungrateful,  if  I  would  do  any  harm  to  a 
man  whofe  bread  I  did  eat  fo  long,  and 
had  got  fo  much  money  under  him. 

Q^  What  harm  does  Hofier  do  being 
a  witnels  againft  the  Duchefs  of  Norfolk, 
what  harm  is  that  to  Sir  John  Germaine  ? 

A.  I  do  not  know. 

Q^  Do  you  reckon  it  ungrateful  to 
fpeak  the  truth  to  the  prejudice  of  a  maf- 
ter  ? 

A.  No,  I  would  not  fpeak  an  untruth 
for  all  the  mafters  in  the  world. 

Q^  Where  is  there  any  fault  more  in 
Hofier  than  in  you  ? 

A.   I  know  not. 

Q.  Whether  did  Elianor  Vanefs  live 
with  Sir  John  Germaine  when  you  lived 
there  ? 

A.  I  know  not  who  (he  is. 

Q^  This  woman  that  was  here  as  a  wit- 
nefs  ? 

A.  Yes,  (he  lived  there. 

Q^  What  time  went  (he  away  from  Sir 
John  Germaine's  fervice  .'' 

A.  I  know  not,  I  cannot  tell  indeed. 

Sie;ned, 
William  Bayly. 


Lie  Martis  5  Martii,   iS^g. 

Counfel  and  witneflTes  being  called  in  for 
the  Duchefs  of  Norfolk  (and  the  Duke's 
council  being  prefent)  the  examinations  of 

Vol.  II.  No.  44. 
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the  witne(res  taken  yefterday  in  (liort-hand 
and  tranfcribed,  were  read  to  them  and 
fubicribed,  viz. 

Die  Lufue  4  Martii,  1699. 

Thomas  Hawkfworth    (worn,  depofeth  as 
folio  weth. 

Q^  7^0  yo^  know   Elianor  Vanefs  ? 
■L'   and  did   you  live  in  the  Du- 
chefs of  Norfolk's  family  .? 

A.  I  came  to  live  with  the  Duchefs 
about  Odtober,  1691  and  left  her  in  Sept. 
about  two  years  vsithin  two  months  :  Eli- 
anor Vanefs  lived  there  when  I  lived  there, 
and  was  cookmaid. 

Q^  When  did  (he  leave  the  Duchefs's 
fervice  .'' 

A.  About  the  beginning  of  January,  or 
the  latter  endot  December,  i6qi. 

Q^  On  what  occafion  went  (he  away  ? 

A.  She  was  turned  away  to  the  beft  of 
my  remembrance,  for  keeping  company 
with  Dtt.hmen. 

Q^  Whether  ufed  (he  any  other  office 
but  in  the  kitchen  ?  or  had  (he  accefs  to 
the  Due  hefs's  chamber  ? 

A.  Never;  (he  was  not  allowed  to  come 
any  higher  than  the  firft  floor  ;  (he  uied 
to  clean  that  room  next  the  ftreet,  one  pair 
of  (lairs  next  the  door,  and  the  back-par- 
lour even  with  that,  but  was  not  fuftercd 
to  come  into  the  Duchefs's  chamber. 

Q^  Who  waited  upon  the  Duchefs  in 
her  chamber  } 

A.  Frances  Knight,  (he  was  conffantly 
in  the  Duchel's's  chamber,  and  ufed  to 
warm  her  bed. 

Q^  You  fay  that  Vanefs  was  allowed  to 
come  no  higher  than  the  firft  floor,  explain 
that  ? 

A.  The  kitchen  is  under-ground  back- 
ward ;  that  room  Vanefs  cleaned  was  even 
with  the  ftreet,  a  ground-room  ;  the  laun- 
dry-maid cleaned  the  next  pair  of  ftairs. 

4  C  Q;.  What 


286 


A     COLLECTION     of     TRIALS. 


Q^  What  was  the  laundry-maid's  name? 

A.  Sufan,  fhe  is  dead. 

Q^  Do  you  know  how  long  ? 

A.  No. 

Q.  Did  you  ever  fee  Vanefs  in  the 
Duchefs's  chamber  ? 

A.  Never  in  my  life,  I  never  heard  fhe 
was  allowed  to  come  there. 

Q^  How  long  is  it  fince  you  lived  with 
the  Duchefs  ? 

A.  AbQut  fix  or  feven  years,  or  very 
near  it 

Q^  Do  you  remember  the  bill  that  was 
brought  into  Parliament  againlt  the  Du- 
chels,  while  you  lived  there  ? 

A.  I  came  to  the  Duchefs  the  Oftober 
before  that  bill  wasbiought  in. 

(^  Was  Vanefs  turned  away  before 
that  ? 

A.  She  was  gone  a  month  or  thereabouts 
before  that. 

Q^  Do  you  remember  the  month  ? 

A.  To  the  beft  of  my  remembrance,  it 
was  about  the  latter  end  of  December,  or 
the  beginning  of  January. 

Q^  Was  there  any  ftir  about  the  Dutch 
foot-foldiers  haunting  Vanefs  ? 

A.  1  never  law  any,  but  have  heard  the 
fervants  fay  they  did. 

Q^  Can  you  fay  what  time  it  was  ?  was 
it  before  or  after  the  bill  ? 

A.  Befo  e  I  heard  any  thing  of  the  bill 
Ihe  was  gone. 

Crofs-examined. 

Q^  Where  do  you  live  nnw  ? 

A    Wi.h  ">ir  Thomas  Ba,  a  difton, 

Q^  W  hat  ftation  were  you  in,  when  you 
lived  with  the  Duchefs  .'' 

A.  A  footman. 

Q_  Do  you  know  Hofier  thtn  ? 

A.  No. 

Q^  Where  did  the  Duchefs  live  when 
you  came  firft  to  her  ? 


A.  Upon  the  row  between  the  Horfe- 
ferry  and  Mill-bank. 

Q.  How  long  did  you  live  there  ? 

A.  A  fortnight  or  thereabouts,  not  much 
more. 

Q^  Do  you  know  where  fhe  lived  be- 
fore .'' 

A.  No. 

Q.  Do  you  know  Sir  John  Germaine  ? 
and,  on  the  oath  you  have  taken,  did  he 
ever  come  to  the  Duchefs's  houfe  while  you 
lived  with  her  .'' 

A.  1  never  faw  him  in  the  houfe;  I  ne- 
ver law  any  vinhandfome  thing  by  the 
Duchefs  all  the  time  I  lived  with  her. 

Q^  Did  you  never  fee  Sir  John  Ger- 
maine with  her  ? 

A.  No,  never  -,  and  I  had  the  privilege 
of  the  firft  floor  and  the  fecond  floor,  and 
helped  to  rub  the  rooms,  and  fometimes  I 
rubbed  the  lodging-room. 

Q^  Had  you  the  privilege  of  going  up 
flairs  in  the  morn-ng  ? 

A.  No,  it  was  one  Peacock  that  rubbed 
the  room  aLtove  ftairs. 

Q^  Did  you  know  Vanefs  ?  was  (he 
fervant  to  the  Duchefs  when  you  lived 
there  ? 

A.  Yes,  (he  was. 

Q^  Can  you  be  pofitive  as  to  the  time 
of  her  going  away  ? 

A.  As  near  as  I  can  tell,  it  was  in  the 
beginning  of  January  1692.  I  came  in  the 
Oftober  before,  and  fhe  went  away  the  Ja- 
nuary following. 

Q__  Were  you  by  when  fhe  was  dif- 
charged  ? 

A.   No. 

Q^  Who  paid  her  her  wages  ? 

A.  I  cannot  tell. 

Q^  Did  you  never  fee  Vanefs  in  the 
Duchrfs'^  chan.bcr  ? 

A.    Never. 

Q^  Did  you  attend  at  the  Duchefs's 
chamber  in  the  morning  ? 

A.  Not  conftantly,  we  took  it  by  turns. 

Q^  Did 


A     COLLECTIO 

Q^  Did  you  never  attend  in  her  cham- 
ber when  flie  was  a  bed  ? 

A.  No. 

Q^  Who  was  it  of  her  women  that  at- 
tended in  her  chamber  ? 

A.  Sufan ,  Frances  Knight,  and 

Sufan  Bai-rington. 

Q^  When  did  you  fee  Sufan  Barrington 
laft  ? 

A.  About  five  years  ago. 

Q^  Did  Ihe  contlantly  attend  in  the  Du- 
chefs's  chamber  ? 

A.  She  and  Mrs.  Knight  carried  coals 
conltanrly  to  warm  the  bed. 

Q^  How  old  was  you  when  you  lived 
with  the  Duchefs  ? 

A.  About  eighteen  years  old. 

Q.   How  old  are  you  now  ? 

aT  I  think,  about  feven  and  twenty. 

Thomas  Hawkfworth. 


Die  Lnna  4  Mar  tit,  1699. 

John  Peacock  fworn,  depofeth  as  fol- 
lowcth. 

Q;_  "T^IUy  you  live  with  the  Duchefs 
•L^   of  No  tolk,  in  1691  .? 

A.  It  is  fix  years  fince  I  left  her  fcrvice, 
laft  January  or  thereabouts  ;  1  lived  two 
ye.irs  and  a  half  with  her  or  thereabouts  ;  I 
came  in  Augutl,  and  (tayed  till  January 
two  years  following,  or  thceabouts. 

C^  Did  you  live  with  the  Duchefs, 
when  the  firit  tnal,  as  they  call  it,  came  on 
in  Parliiment  ? 

A.  Yes,  I  lived  with  her  before  and 
aftrr. 

Q.  Did  you  know  Van<"fs. 

A.  1  knew  one,  whofe  name  was  called 
Lena. 

Q^  What  was  her  bufinefs  .'' 

A  Below  itans  m  the  kiiciicn  ;  I  never 
faw  her  in  any  other   room,  but  the  outer 
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room  next  to  the  ftreet,  and  1  was  tliere  all 
the  while  fhe  was  there,  and  after  fhe  was 
gone. 

Q^  Did  you  ever  fee  her  in  the  Duchefs's 
bed-chamber  ? 

A.  No,  the  work  (he  was  employed 
about  was  dirty  work  -,  I  never  faw  her 
clean,  but  naity,  and  could  not  eat  the 
victuals  of  her  drefiing. 

Q^  W'as  you  there  before  Vanefs  .'' 

A.  Yes,  I  was  in  the  houfe  fometime 
before  her  Grace  came  over,  to  help  the 
upholder,  and  to  carry  looking-glafl^es  and 
ftands. 

Q^  When  did  fiie  come  over  ? 

A.  She  came  to  Mill-bank,  but  I  know 
not  when  fhe  came  over  ;  my  Lady  Pcter- 
boro'   ordered  me  to  do  what  I  did. 

Q^  Was  you  fervant  there  to  the  Du- 
chefs, before  Ihe  came  over  ? 

A.  I  never  faw  my  Lady  Duchefs  be- 
fore (he  came  there,  except  fome  years 
before,  at  Drayton,  w"hen  he  lived  with 
her. 

Q.  Who  hired  you  ? 

A.  I  came  there  by  the  Lady  Pcter- 
boro's  order,  and  had  my  vicluals  at  my 
Lord  Pcterboro's. 

Q^  Who  hired  you  ? 

A.   I  was  not  hired  at  all. 

Q^  How  long  did  you  live  at  Mill- 
bank  ? 

A.  I  lived  about  two  years  and  a  quarter, 
or  fomewhat  more. 

Q^  Whatwas  your  proper  bufinefs  when 
you  lived  with  the  Duchefs  .'' 

A.  When  the  Duchefs  went  abroad,  I 
went  with  the  coach  •,  and  when  (heiuppcd 
or  dined  at  home,  1  laid  the  cloth,  forks 
and  fpoons. 

Q^  Did  you  ever  wait  above  (lairs  ? 

A.  Ycs,  1  have  waited  above  Itairs, 

Q^  Who  waited  upon  the  Duchefs  in 
her  chamber  ? 

A.  Frances  Knight,  one  Sufan  and  one 
Sufannah. 

Q^  Upon 
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Q^  Upon  your  oaih,  did  you  ever  fee 
this  woman,  Helena,  go  into  the  Duchefs's 
bed-chamber  ? 

A.  1  never  once  faw  her  there,  ?11  the 
time  1  Hayed  there  -,  I  rubbed  the  bed- 
chaipbcrwith  a  long  rubbing  bri:(h  ;  I  nc- 
Vi.r  law  her  there,    nor  above  Hairs. 

Q^  Do  you  know  at  what  time  it  was 
file  came  to  live  with  my  Lady  Duchefs  ? 

A.  Yes,  flic  came  while  I  was  there. 

Q^  Dili  you  live  with  the  Duchefs  before 
flie  came  to  Mill  bank  ? 

A.  I  lived  at  no  other  place  with  the 
Duchels,  but  at  Mill-bank,  and  at  Dray- 
ton. 

Q^  D-)  you  know  how  Vanefs  left  the 
Duchefs's  fervice  ?   and  why  ? 

A.  Yes,  upon  complaints  of  diforders, 
and  her  ill-drefTmg  the  victuals. 

Q^  What  diforders  ? 

A.  There  were  men  came  to  the  door 
to  enquire  for  her  twice  or  jnore. 

Q^  Did  you  fee  the  fellows  .'' 

A.  Yes,  I  faw  the  fellows,  they  came  to 
the  door  in  thedufk  of  the  evening,  and  I 
acquainted  the  Duchefs  with  it,  and  told 
her  Grace,  I  did  not  think  it  fafe  for  her 
houfe,  becaufe  I  had  the  charge  of  filver 
fpoons  andforks. 

Q^  What  fort  of  men  were  they  ? 

A.  One  of  them  appeared  to  be  a  foot- 
fold  ier  in  a  blue  coat. 

CV  In  what  manner  was  flie  put  away  or 
left  the  houfe  ? 

A.  Upon  thefe  complaints,  the  Duchefs 
faid  Ihe  would  turn  her  away. 

Q.  Did  you  hear  the  Duchefs  fay  fo  ? 

A.  Yes. 

Q^  Was  that  before  the  trial  at  the 
Lord's  houfe,  or  after  ? 

A.  To  the  beft  of  my  remembrance, 
it  was  before  the  trial,  the  latter  end  of  De- 
cember, or  the  beginning  of  January,  but 
I  cannot  be  pofitive  ;  I  think  it  was  the 
latter  end  of  December. 
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Q^  Did  fhc  go  away  before  the  trial,  or 
not  ? 

A.  I  think,  before  the  trial,  but  I  am 
not  furc  :  Yes,  at  the  time  of  the  trial,  I 
remember  another  cook.  ' 

Q^  Are  you  fure  of  that  ? 

A.  Yes,  I  am  fure  of  it  -,  it  was  the 
coachman's  wife,  one  Gofling. 

Q^  Do  you  know  Haufeur  or  Nicola  ? 

A.  No. 

Q^  You  lived  at  Mill-bank  two  years  ? 
Do  you  know  no  fuch  man  ? 

A.  1  never  heard  his  name  before;  I' 
had  no  acquaintance  with  him,  nor  ever 
faw  him  about  the  houfe. 

Crofs-examined. 

Q^  Where  do  you  live  now  ? 

A.  Near  Huntingdon  ;  I  board  in  a 
houfe  there. 

Q.  How  long  have  you  been  out  offer- 
vice  ^ 

A.  Ever  fince  I  left  my  Lady  Duchefs. 

Q.   How  do  you  live  then  ? 

A.  I  board  in  a  houfe  ;  I  follow  no  em- 
ployment, but  live  on  my  own,  except  to 
teach  children,  two,  three  or  tour,  out  of 
charity. 

Q^  When  came  you  to  the  Duchefs's 
fervice  firft  ? 

A.  I  ferved  her  about  ten  or  twelve 
years  ago,  but  I  cannot  remember  the  pre- 
cife  time  it  is  fo  long  fince. 

Q.  How  long  did  you  live  with  her 
then  ? 

A.  I  lived  with  her  about  half  a  year 
at  Drayton  in  Northamptonfhire  -,  1  went 
about  November,  and  ftaid  to  Lady-day 
following. 

Q^  How  long  was  it  before  you  came 
to  live  with  her  the  laft  time  ? 

A.  I  cannot  tell. 

Q^  You  fay  you  came  to  live  with  her 
about  two  years  and  a  quarter  j  what  time 
was  that  ? 

A.  I 
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:A.'  I  cannot  tell,  but  that  may  be  eafily 
found  ;  1  lived  witli  her  about  fix  years  a- 
go,  or  thereabouts.      ,  ;(,vuj  -joitn  ■■ 

Q^  How  long  did  you  leave  the  Dn- 
chellbs,  after  the  hearing  came  on,  in  this 
noble  houle  ?  ,,    /^ii; 

. ,  A'.  1  do  not  knew  ;  rr  was  about  a-  year 
and  a  qurter,  or  two  years,  I  cannot  ■  be 
poAtive.  ■   : 

Q^  Was  it  after  the  tryal  begun  ? 
.s  A.  Yes,  1  think  the  trial  began  in  Janu- 
ary, and  it  was  a  year  after  it  began. 
■    Q^,  Cannot   you  be  pofitive  what  .time 
you  came  to  live  with  the  Ducheft  .? :!  ^-'^  'J^ 

A.  1  came  about  Auguft  to  Mili-bank, 
b.utthe  Duchefs  was  not  come  then,  but  the 
Oftober  following  my  Lady  Duchefs  came. 

Q^  Where  did  the  Duchefs  live  then  ? 
.;  A.  I  do  not  know,    I    was  at  the  Lady 
Pcterboro's.     1  helped  her  fervants  to  carry 
things,   and  to  get  things  ready. 

Q^  Did  you  know  where  the  Duchefs 
lived  then  .'' 

I  A.  No  :  fomefaid  fhe  lived  in  Flanders, 
others  in  Holland,  and  fome  in  Fiance. 

Q.  Was  yoii  never  at  Fox-hall  while  the 
Duchefs  lived  there  ?     .  ^ 

A.  1  was  never  there  while  the  Duchefs 
lived  there,  if  (Kedid  live  there. 

Q.  Was  you  never  there  wliere  (he  did  Jive? 

A.  When  nobody  lived  there,  ]  have 
feen  the  houle  where  they  faid  flie  did  live. 

Q^  How  long  ago  is  that  ? 
.   A.   I  know  npt  how  long  ago,  but 't:yas 
in  the  fummef-tinie. 

.  Q^.  How  came  you  to  take  notice  of 
that  houfe  more  than  the  rell  of  the  houfes' 
in  Fox-hall  ?  Who  was  it  told  you  the 
Duchcl's  lived  there-? 

A.  I  think  it  was  one  that: was ■ 

Q^  You  faid  the  Duchefs  went  lome- 
times  by  water  j  did  you  goaJong,  with  her 
at  that  time  ?  '     ,, 

A.  Yes,  I  did,  with  fome  other  company. 

Q;  Was  you  ever  lent  to  the  houfe,  to 
fetch  goods  from  thence  •'' 

No.  44.  Vol.  1L. 
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A.  No.  .     ^  •.-■■''    ■    ■' 

Q^  Who  went  with  you,  wheq  you'wenc 
with  the  Duchefs  there  ?       '■^~'    [\ 

A.  One  Mrs.  Boufflers,  and  two  or  three 
other  ladies. 

Q^  Do  you  know  Sir  John  Germaine  ? 

A.  I  never  favv  hirri,  but  in  his  coach, 
as  he  was  going  along  the  ftreet  -,  J  never 
faw  him  in  anv  houfe,  or  any  other  place, 
fitting  or  going,  but  in  his  coach. 

Q.   Was  you  never  at  his  houfe  ? 

A.  I  never  was  at  his  houfe,  nor  at  any 
place  where  he  lived. 
'  Q.  You  fay   you  were  at  the  Duchcfs's 
chamber,  to  rub  the  rooms  ?^  :^'^-"    ■' 

A.  Yes,  I  was.  '   -^ 

Q^  Did  you  not  fee  Vanefs  there  ? 

A.  No. 

Q.  Can  you  take  it  upon  your  oath,  riiat 
you  never  faw  her  there  ? 

A.  N05  i  never  faw  her  there,  birt  I 
faw  Sufan  Harrington  there  ? 

Q.  What  fervice  drd  Sufan  Barringfon, 
do  there? 

A.  She  helped  to  drefs  and  undrefa  her 
Grace,  and  to  mend  linen,  as  f  think  .•• 

Q.  When  law  you  her  laft  ?  ,     ' 

A.  !r  was  about  the9tli,  loth,  or  nth,., 
of  Auguft- laft,  at  the  George  Inn,  in  Hurt; 
tingdnrr. 

Q^  Do  you  know  where  fhe  lived  then  ? 

A.  She  was  ar  Huntingdon  then,  and' 
came  with  the  Lady  Duchels  to  take  a  ftage 
coach  for  London  ;  fhe  was  at  the  George 
Inn,  in  Huntingdon,  I  think  abour  Ail-' 
guftlaft.  -    ■"- 

Q.  You  fay'yOil  lived   at  the  Duchefs's 

houfe,  at   Mdl-bank,   before  the   DuchefS' 

came  thither ;  did  Vanefs  come  .  wit|i  her^ 

01^ 'was  fhe  hired  after  ?,  "  ;*  ,'   ';^   '"  '''^''^^ 

-A.  I  think  flie  carrte  with  the  iDlicKels'.' 

Q.  Do  you  know  whence  the  Duchefs' 
came,  when  fhe.  came  there  ? 

A.  As  1  have  heard,  fhe  came  from 
Fox-hall  :  When  my  Lady  Duchefs  went 
thither  bv'watep  the  fummcr"  after,  I  was 
I  4  D  told, 
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told,  that  my  lady  lived  at  fuch^l^ofue  in 
lox-liall.       ..  ..   J,,,.,  J,:.,,  ,^  .„  £,,;•//     ( ^ 

Q.  Did  not 'you  know  that  my  Lady 
Puchcfs  lived  at  rox-iiall. 

A.  I  never  knew  my  L.ady  Duthefs  till 
file  lived  at  Mill  liank.  ■,  >,  .  .i   .■,■ 

Q^  What  account  had  you,,  af  »the 
Duchefs's  houfe,  where  flie  \va$  then  ?.,,j  ^p. 

A.  People  laid  flie  was  in  Manders. 
'  'Q^  Do  you  know  when  yanels  cume  to 
live  with  the  Duthefs  ?.,^.,n  ^[,^^  ,'e\\- 

A.  I  believe  fne  came  to  live  Duchefs  at 
Mill-bank. 

,   Q.  Do>  yoy   know,  when   fhe  was  dif- 
chargcd  out  ol'her  lervicc  ?    ,  ,,      , 

A.  I  think  it  was  the  latter  end  pf  De- 
cember, or  the  beginning  ot  January  ;  I 
think  fo,  but  I  do  not  fpeak  politively. 

Q^  Was  you  by  when  her  wages  were 
paid  ?  ,;'  . 

7\.  No. 

Q^  Have  you  ever  (een  her  fince  ? 

A.  No,  I  never  law  her,  from  that  hour 
to  this. 

Q^  \yhere  have  you  lived  fince  you  left 
the  Lady  Duchefs's  fervice  ?  and  how  } 
Have  you  any  cftate  ? 

,-A.  I  haveafmall  matter  to  live  on  ;  I 
live  near  Huntingdon,  I  was  born  near 
there,  'tis  my  native  place,  I  have  lived 
there  about  four  or  five  years,  or  within 
feven  miles  of  that  place,  or  thereabouts. 

Q.  Did  Vancfs  drefs  the  Duchefs's  din- 
ner when  flie  lived  there  .''  For  it  feems  (he 
was  not  good  enough  to  ferve  you. 

A.  Yes,  fhe  did  drefs  the  Duchefs's 
dinner,  but  1  did  not  care  to  eat  viefluals 
of  her  drefTing. 

Q^  When  did  you  firft  complain  to  the 
Duchefs,  that  «ien  followed  Vanefs  i"  or 
that  you  apprehended,  danger  by  he^  i  being 
there  .''  '  "1"'  ''  .  '..-j  ". 

A.  I  canot  tell. 

Q^  Was  Ihe  difchargcd  immediately  af- 
ter that  ?  ,'.-..,, 

A.  I  think  (he  was  difcharged  inimediate- 
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Q^  You  fay,  there  were  fome  other  ladies 
t])at  went  with  the  Duchefs  to  Fox-hall ; 
can  you  name  them  ? 

A.  Mrs.  Marfhal,  and  fome  others  ; 
but  I  cannot  be  politive. 

Q.   Did  you  knov;  Mrs.  Briane  ?  '• 

.A.   No,  I  never  heard  her  name  before. 
.  jQ^.  Did  the  Duchefs   eat   always   at  Pe- 
terborough houfe,  or   Mill-bank-houfe,  as 
you  call  It  ? 

A.  Sometimes  llie eat  abroad,  and  fome- 
times  at  home. 

Q^  Who  drelTed  her  vidiuals  whe.o  flie 
eat  at  home  ?       1  -jih  (liw  avil  oj  ».:ii;'j  uov 

A.   Lena. 

Q^  What  dou  you  mean  by  Mill-bank- 
houfe  ? 

A.  Peterborough-houfe. 

Q  Who  did  you  here  fay  the  Du- 
chefs  lived   at  that  houfe  at  Fox-hall  ? 

A.  The  Duchefs  was  going  by  water, 
and  told  the  ladies  then,  that  that  was 
the  houfe  fhe  had  lived  at,  at  Fox-hall  ? 
and  walking  in  the  garden  of  the  faid 
houfe,  told  them  fo. 

Jonas  Peacock. 

Die  Lun^  4.  Mar  tit,    1699. 

Frances  Knight  fworn,depoieth  asfoUoweth. 

Q^  T  T  O  W    long- have  you  lived  in  the 
^^    Duchefs  of  Norfolk's  family  ? 

A.  Twenty-leven  years  or  upwards. 

Q.  With  whom  did  you  live  all  that 
time  ? 

'     A.   With  the  Lady  Duchefs's  father,  the 
Lady  Peterboro',    anJ the  Duchefs. 

Q^  Did  you  live  with  the  Duchefs  when 
Ihe  lived  at  Mill-bank  ? 

A.  Yes,  I  lived  with  her  at  herfirfl:  com- 
ing there. 

Q^  Have  you  been  with  her  ever  fince  ? 

A.  Yes. 

Q.  Did  you  know  Vanefs  in  the  Du- 
chefs's family  at  Mill-bank,  and  what 
employ  had  file  there  >•■  7 '""Tl 

'      -  '      A.  Yes, 
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•    A.  Yes,  I  know  her   very  well  :    5he 
was  in  the  Kitchen. 

Q.  Did  you  ufe  to  be  in  the  Duchefs's 
bed-chamber,  and  about  her  perlbn  ? 

A.  Yes,  1  was  the  firil  in  the  morning 
there,  and  the  lart  at  night,  conftantly. 
.  Q.  Did  you  know  Elianor  Vanefs  there  ? 
and  did  fhe  ule  to  come  into  the  Duchefs's 
chamber  ? 

A.  She  never  came  there. 

Q.  Where  ul'ed  Ihe  to  employ  herfelf  ? 

A.  In  the  kitchen. 

Q^  Was  fhe  well  enough  in  clothes, clean- 
ly enough,  and  fit  to  come  into  the  Du- 
chefs's chamber. 

A.  No,  fhe  was  not. 

Q.  What  time  went  fhe  away  ?  And  up- 
on what  account  ? 

A.  My  lady  put  her  away  becaufe 
foldiers  came  and  asked  for  her,  and  fcnt 
for  her  to  alehoufes  about  ten  o'clock  at 
night.  I  went  up  one  morning,  and  com- 
plained of  her  to  my  Lady  Duchefs,  and 
told  her  that  foldiers  haunted  her,  asked 
for  her,  and  fcnt  for  her  to  alehoufes  at 
ten  o'lock  at  night :  And  my  Lady  Du- 
chefs faid,  fhe  fhould  not  keep  a  fervant 
that  kept  ill  hours. 

Q.  Was  this  before  the  trial  ? 

A.  Yes,  my  lady  put  her  away,  upon 
fpeaking  this. 

Q^  Do  you  know  why  fhe  was  put 
away  ? 

A.  Yes,  for  having  foldiers  haunt  her 
company. 

Q^  Confider  well  what  you  fay  ? 

A.  Yes,  my  Lords ;  I  fpeak  what  my 
confcience  tells  me  :  Here  I  am  before  the 
Lords,  I  mutl  fpeak  truth. 

Q.  How  far  can  you  recoiled  yourfel 
if  it  was  before  the  trial,  or  not,  that  Ihe 
was  put  away  ? 

A.   It  was  before  the  trial. 

Q.  How  long  ? 

A.  I  cannot  remember  ;  I  think  it  was 
about  a  quarter  of  a  year,jl  cannot  tell  cx- 
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a<5lly,  but  it  was  near  upon. 

Q^  How  near  was  you  to  the  Duchefs  ? 
What  was  your  employment  ? 

A.  I  helped  to  get  her  to  bed,  as  her 
chamber-maid. 

Q^  Did  Elianor  Vanefs  never  undrefs 
her  ? 

A.  No,  never  in  this  world. 

Q^  Did  you  never  know  her  to  come  in- 
to the  Duchefs's  chamber  ? 

A.  Never,  never.  O  fie  !  Never  in- 
deed, i 

Q^  Do  you  know  Nicholas  Hofier  ?      ' 

A.  I  do  not  know  him  :  There  were 
were  many  asked  for  Mr.  Keemer,  but  I 
did  not  know  them,  for  he  has  many  ac- 
quaintance. 

Q^  Did  you  know  Thomas  Hawkfworth, 
your  foUow-fervant  ? 

A.  Yes,  he  came  when  my  lady  came  to 
Mill-bank,  Mr.  Peacock  came  before,  the) 
were  both  fervants  together. 

Frances  Knight  Crofs-examined. 

(^  You  fay  you  lived  twenty-feven-years 
and  upwards  with  the  Duchefs  and  her 
mother  ?  Do  you  live  with  the  Ducliefs 
flill  ? 

A.  Yes. 

Q^  How  long  is  it  fince  you  lived  with 
her  mother  ? 

A.  After  the  Duchefs  was  married,  I 
came  to  live  with  her  and  my  Lord  Duke, 

Q^  Have  you  been  in  her  fervice  ever 
fince  ? 

A.  Yes. 

Q^  After  the  Duke  parted  with  my  Lady 
Duchefs,  where  did  (he  go  to  live  .' 

A.  She  lived  at  Mill-bank,  and  no 
where  elfe,  that  I  know  of. 

Q^  Came  you  to  live  with  her  foon  af- 
ter her  marriage  ?  And  have  you  lived 
with  her  ever  fince  ?  And  did  Ihe  ever  live 
at  Fox-hall. 

A.  I  never  lived  with  her  at  Fox-hall. 

A.  Then 
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(^.  Then  you  have  not  lived  with  her 
f  vcr  fince  ? 

A.  I  have  lived  with  her  ever  fince,  I 
}i  >ve  taken  my  oath,  and  as  near  as  I  can 
ti  II  you 

Q,  Where  did  the  Duchefs  live  before 
flic  came  to  Mill-bank  ? 

A.  She  lived  at  Fox-hall, 

(^  Did  you  not  live  with  her  there  ? 

A.  No,  I  broke  my  leg,  and  was 
brought  to  her  mother's  and  (tayed  there  a 
twelve- month;  Mr.  Pejers  was  my  fur- 
geon,  he  can  tell  it.  J  came  here  to  Ijpeak 
the  truth. 

Q^  Do  not  be  angry  ? 

A.  No. 

Q.  Did  you  continue  with  the  Du- 
chds  till  you  broke  your  leg  ? 

A.  Yes ;  and  whea  I  broke  my  leg,  I 
w.i'tit  home  ra  her  mothers. 

Q.  When  kf'c  you  the  Duchefs  aftes  Ihe 
parcfd  with  mv  Lord  Duke  .-' 

A.   I  left   lur  at  Mill-bank. 

Q.  Do  you  know  the  qucftion  th.it  is 
askc-d  .''  When  did  you  leave  the  Duchefs 
after  fhe  pined  with  the  Duke  ? 

A.  I  know  no  iuch  queftion  as  yoti  ask. 
1  fpcak  the  truth  as  well  as  I  can, 

Q.  Where  did  my  Lady  Duchefs  go, 
v>l\en  you  left  her  ? 

A.  I  went  away  lame,  and  could  do 
her  no  fervice. 

'    Q^  Where   did  you  come  to  my  La-ly 
D\ichefs  again,  when  you  were  were  well. 
.    A.  At  Mill-bank. 

Q^  Was  you  ever  with  her  at  Fox-hall  ? 

A.   1  was  not  there,  becaufe  I  was  lame. 

Q.  Was  you  ever  at  Fox-hall  i" 

.'\.   1  told  you  I  broke  my  leg. 

Q^  Wa-;  you  ever  at  Fox-hall,   or  not  ? 

A.   I  tell  you,  I  was  lame. 

Q^  Was  you  ever  at  Fox-hall  at  any 
time  ? 

A.  I  tell  you  I  was  lame  :  1  give  you 
anfwcr  to  your  queftion.  I  tell  thcle  no- 
ble Lords,  that  every  word  I  fpeak  is 
truth. 
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Q^  But  yoti  are  fwore  to  fpoak  the  whole 
truth. 

A.  I  fpeak  the  truth.  Why  fhould  you 
do  fo  ? 

Q.  Was  you  ever  with  th«  Duchefs  at 
Fox-hall  ? 

A,  I  was  not  able  to  be  there  with  her. 

Q^  Was  you  therewith  her,  or  not.''      ' 

A.   I  was  not  able  to  go  thither, 

Q^  Was  you  never  there  ? 

A.  I  was  notable  to  go  thither. 

Q^  Was  you  never  there  or  not  with 
the  Duchefs  ? 

A.  No,  I  never  was  at  Fox-hall  in  my 
my  life,  but  at  Mill-bank  and  Whitehall  I 
have.  Memorandum  in  this  interlenia- 
tion  was  altered,  upon  reading  over  her 
examination  ?  Yes,  I  have  been  there,  but 
I  did  not  ftay  there. 

Q^  Was  you  ever  there  with  the  Du- 
chefs or  not  ? 

A.  I  was  not  there  :  I  tell  you  I  was 
not  there,  1  was  lame. 

Q^  Was  you  never  there  with  the 
Duchefs  at  any  time  ? 

A.  No,  I  tell  you  I  was  lame  :  I  was 
never  there  with  the  Duchefs. 

Q.  Where  was  the  Duchefs  before  fha 
came  to  Mill  bank  ? 

A.   That  I  cannot  tell. 

Q_.  Where  was  Ihe  when  you  broke  your 
leg. 

A.  I  left  her  at  Mill-bank,  with  hec 
mother. 

Q^  Where  did  you  find  her,  when  you 
came  again  ? 

A.  I  found  her  at  her  mother's. 

Q^  Cannot  you  tell  where  fhe  was  in 
the  mean  time  ? 

A.  No. 

Q^  Was  you  never  told  by  any  of  the 
family  where  fhe  was  at  that  time  ? 

A.  No. 

Qi  How  long  did  fiie  live  with  her  af- 
ter ? 


A. 
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A.  I  cannot  tell  ;  but  afhort  time. 

Q^  Do  you  know  Sufanna  Barrington  ? 

A.  Yes. 

Q^  When  did  you  fee  her  lad  ? 
■   A.  About  three  weeks  ago. 

Q^  Is  flie  not  in  the  Duchefs's  fervice  ftill. 

A.  I  will  tell  you  the  truth  ;  fhe  re- 
ceived a  letter  from  Flanders,  acquainting 
her  that  her  mother  was  dead.  She  was 
very  much  afflifted  with  it :  And  when 
the  Duchefs  came  in,  I  told  her  Grace  that 
Sufan  had  received  a  letter  that  her  mother 
was  dead,  and  I  did  defire  my  lady  to  give 
her  leave  to  go  to  Holland,  and  fhe  is 
there. 

Q^  Did  you  fee  the  letter  .'' 

A.  I  faw  it. 

Q^  "Was  ic  from  her  mother,  or  from 
her  filler  ? 

A.  Yes,  it  was  from  her  filler,  that  her 
mother  was  dead. 

Q^  Was  Sufanna  Barrington  in  theDuch- 
efs's  fervice  when  this  bill  was  depending  ? 
.  A.  No. 

Q^  How  long  is  it  fince  you  received 
the  letter  ? 

A.  It  is  about  three  weeks  ago. 
.  Q^  How  long  is  ic  fince  you  went  ? 

A.  A  fortnight  to  day. 

Q^  Did  you  fee  her  any  time  thefe  three 
■weeks. 

A.  No,  no. 

Q^  Did  you  not  live  with  her  in  the 
houfe,  and  did  you  not  fee  her  ? 

A.  She  has  been  gone  about  a  week. 

Q^  Do  you  know  Mrs.  Judith  ? 

A.  No. 

Q^  Do  you  know  Mrs.  Briane  ? 

A.  I  have  heard  of  her  name,  but  am 
not  acquainted  with  her. 

Q^  Had  you  any  difcourfe  with  Vanefs, 
•when  (he  came  to  Mill-bank  to  live  with 
the  Duchefs  ? 

A.  No,  I  never  liked  her  difcourfe. 

Q^  Did  you  ever  hear  the  Duchefs  fay 
that  Ihe  lived  at  Fox-hall  ? 

Vol.  II.  No.  44. 
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A.  No. 

Q^  Do  you  know  Sir  John  Germaine  ? 

A.   I  know  him  by  fight. 

Q.  Did  you  never  fee  him   at  the  Duch- 
efs's  ? 
A.  No. 

Q.  Did  you  ever  fee  him  at  Mill-bank, 
or  at  her  houfe  here  ? 

A.  No,  my  Lords,  never. 

Q^  Did  Vanefs  come  along  with  the 
Duchefs  when  fhe  came  to  Mill-bank  ?  Or 
was  fhe  hired  after  her  return  P 

A.  She  came  after  her  return  to  Mill- 
bank. 

Q^  What  time  went  fhe  away  ? 

A.  I  cannot  tell  the  day  ;  that  is  a  hard 
queftion.  She  went  away,  on  my  lack- 
ing to  the  Duchefs,  that  Ihe  was  haunted 
with  bad  company. 

Q^  Did  not  fhe  drefs  the  dinner,  when 
the  Duchefs  dined  at  home  ? 

A.  Yes,  but  fhe  never  dined  at  home 
but  very  feldom. 

Q.  Cannot  you  tell  when  Vanefs  went 
away  ? 

A.  No. 

Q^  Did  you  know  Nicholas  Hofier  > 

A.  No,  I  know  no  fuch  man.  There 
were  many  people  came  10  Mr.  Kenner, 
Lords  fervants,  and  others,  I  do  not  know 
fuch  people. 

Q^  You  have  heard  that  the  Duchefs 
lived  at  Fox-hall  ? 

A.  Yes. 

Q^  At  what  time  did  (he  live  there  ? 

A.    I  cannot  tell  you  ;  I  was  fick  in  bed. 

Q^  You  may  recoiled  about  what  time 
was  it  ? 

A.  I  was  lame  in  March,  this  month  ; 
I  cannot  tell  what  year 

Q^  Do  you  know  what  houfe  (he  lived  i  n  ? 

A.  Yes  ;  it  was  one  Sir  Thomas  Grof- 
venor's,  at  Mill-bank. 

Q^  I  asked  you  ^what  houfe  fhe  lived  at, 
at  Fox-hall  ? 

A.  I  know  not. 

4  E  Q.  How 
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Q.  How  came  you  to  know  the  Duchefs 
lived  at  Fox-hall  ? 

A.  You  ask  what  I  cannot  tell  you. 

Q^  You  dare  not  tcU. 

A.  Yes,  I'll  tell  the  truth,  before  all  the 
J  loufe  of  Lords. 

C^  you  fay  fhe  lived  at  Fox-hall .'' 

A.   No,  I  never  faid  it. 

Q^  Whence  came  the  Duchefs,  when 
(lie  came  to  Mill-bank  ? 

A.  She  came  from  the  place  (he  did  ;  I 
did  not  afk  her  the  queftion,  I  durft  not  be 
fo  bold. 

Q^  Cannot  you  tell  when  fhe  came  to 
Mill-bank  ?  nor  from  what  place  fhe  came.'' 

A.  I  cannot  tell  the  day  when  fhe  came. 
I  don't  ask  from  what  place  people  come. 

Q^  When  did  you  know  Sir  John  Ger- 
inaine  firft  ? 

A.  I  faw  him  firft  with  my  Lord  Duke 
there;   at  his  houfe  in  thefquare. 

Q.  Did  you  never  know  him  keep  com- 
pany with  the  Duchefs  ? 

A.    No,   but  only    with    the    Duke  of 


mornmg. 


and   unbarred. 


unbolted   every 

when  I  went  out  early. 

Q^  Did  you  ever  hear  or  underftand  that 
Hofier  had  a  key  to  that  door  ? 

A.  I  never  knew  any  thing  of  it,  nor 
know  not  of  what  ufe  it  could  have  been  ; 
for  he  could  not  come  in,  till  the  door  was 
unbolted. 

Q^  Say  pofitively,  whether  ever  you' 
have  heard,  that  this  man  had  a  key  to  that 
door  ? 

A.  I  never  heard  of  it. 

Qi  Did  you  never  fee  him  come  in  at 
that  door .'' 

A.  Yes. 

Q^  How  ?  Upon  what  occafion  .-* 

A.  I  happened  to  be  going;  out  myfelf, 
and  to  open  the  door  for  him.  His  bufi- 
nefs,  I  was  told  by  my  Lady  Duchefs's 
maid,  was,  that  fhe  had  lent  money  to  a 
man  in  Holland,  and  fhe  wrote  a  letter  to 
be  carried  by  this  man  to  her  fifter  to  get 
this  money  ;  and  flie  fent  another  letter  by  • 
one  Bull,  to  carry  to  Holland,  to  get  the 


Norfolk  there  ;  I  fpeak  in   the  pefence  of  |  money,  as  fhe  told  me. 


God. 


Signed, 

Frances  Kn'ight. 

Die  Lunce  4°  Martii,  1699. 

William   White   fworn,   depofcth   as 
foUoweth, 


Q.  "r\IDyou 
•*^  of  Nori 


live  with  the  Duchefs 
Jorfolk,  for  fome  years 
paft? 

A.  I  lived  with  her  fince  the  firft  ^veek 
of  the  firft  trial,  about  fix,  or  feven,  or 
eight  years  ago. 

Q.  What  care  was  there  taken  about  the 
Duchefs's  dcor  in  the  park  ? 

A.  1  generally  went  out  the  firft  in  the 
morning  ;  the  door  had  two  bolts,  a  crofs- 
bar,  and   an   iron  chain ;    bcfidcs,  thefe- 1 


Q^  Did  you  let  him  in  ? 

A.  I  unbolted  the  door,  and  let  him  in. 

Q^  Did  you  find  tliat  this  man  ufed  to 
come  freely  to  the  houfe,  at  that  door  by 
any  key  ? 

A.  No,  I  never  knew  it. 

Q^   Who  did  he  come  to.? 

A.  To  Sufan  Harrington. 

Q^  Did  you  ever  fee  him  above  ftairs 
with  her  ? 

A.  No  •,  he  might  come  in,  and  I  not 
fee  it. 

Q.  Did  the  Duchefs  or  fervants  fay  any 
thing  that  he  had  leave  to  come  in  ? 

A.  I  never  examined  that,  becaufe  any- ' 
body  that  had  bufincfs  had  leave  to  come  ii^^ 
as  tradefmen,  and  others.  "  " 

Q.   Did  they   tell  you  in  the  houfe  that-" 
Hofier  was  at  liberty  to  come  into  the  houfe 
with  a  key  .'' 

A.  No,  never. 

Q^Had 
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(^  Had  you  ever  any  difcourfe  with 
Hofier  ? 

A.  I  was  one  day  coming  from  'Change, 
and  met  Mr.  L'Eltrange  and  this  Hofier. 
L'Eftrange  told  me  he  was  ill  of  the 
gripes.  I  told  him,  that  the  befl:  thing  ior 
it  was  burnt  claret  •,  and  he  and  I  and  Ho- 
fier went  to  a  tavern  in  Smithfield  ;  and 
while  we  were  together,  Hofier  reflefted 
upon  his  matter,  faying,  his  malter  had 
ufed  him  ill,  and  deferved  to  be  ill  ufed. 
Mr.  L'Eltrange  heard  thefe  and  fome  more 
words ;  Mr.  L'Eftrange  told  me  that  he 
fpoke  to  that  purpofe,  he  was  refolved  to 
be  revenged  of  his  mafter. 

Q.  What  did  he  fay  of  his  mafter? 

A.  He  faid  Iiis  mafter  had  ufed  him 
very  ill  ;  he  had  many  threatening  words ; 
he  laid  his  mafter  was  an  ill  man,  and  de- 
ferved to  be  ill  ufed,  and  the  time  would 
come  when  he  fnould  repent  it. 

Q,  When  did  he  fay  thefe  words  ? 

A.  It  was  about  Michaelmas  two  years 
ago,  or  a  year  ago,  1  can't  tell  which. 

Crofs-examined. 

Q.  You  fay  you  lived  with  ihe  Duchefs 
the  firft  week,  of  the  firft  trial ;  was  Vanefs 
there  at  that  time  ? 

A.  She  was  gone  before  I  came. 

Q^  How  long  ? 

A.  I  cannot  tell ;  I  never  faw  lier  there, 
to  the  bell  of  my  remembrance,  but  have 
heard  there  was   fuch-a-one   in  the   family. 

Q^  Did  you  know  Hofier  ? 

A.   I  ke  him  come  in  at  the  back  door. 

CK  Whofe  fervant  was  he  then  ? 

A.  The  firft  time  I  did  not  know ;  but 
a  little  after,  I  was  told  he  was  Sir  John 
Germaine's. 

Q^  What  occafion  had  he  to  come  to 
the  Duchefs's  houfe  ? 

A.  I  know  not,  but  about  the  bufinefs 
of  the  letter. 

Q^  How  often  did  you  fee  him  there  ? 
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A.  Two  or  three  times,  or  more. 

Q.  With  whom  ? 

A.  With  Sufan  Harrington. 

Q^  What  was  his  bufinefs  with  her  ? 

A.  About  the  money,  as  fhe  told  me. 
He  Went  along  with  that  woman  •,  fhe  fenc 
a  letter  by  him  •,  and  Cne  fent  letters  by 
fome  other  Dutchmen,  into  Holland,  about 
the  money. 

Q^  Did  he  ask  for  any  other  fervant  ? 

A.  Not  that  I  know  of. 

Q_  Did  you  i'ce  him  above  ftairs  with 
her. 

A.  I  never  faw  them  in  any  apartment, 
but  the  place  below,  where  the  lumber  is,, 
near  the  park  door. 

Q.  Do  you  know  Sufan  Harrington  ? 

A.  I  know  her  very  well. 

Q^  Do  you  know  where  fhe  is  now  .'' 

A.  Her  mother  died  about  the  loth  of 
January,  and  then  I  faw  her  all  in  tears, 
and  fhe  went  away  after  this  account  of  her 
mother's  death. 

Q^  When  did  you  fee  her  laft  ? 

A.  I  have  not  leen  her  this  fortnight  or 
month,  that  I  know  of,  that  I  could  dif- 
tinguifti  her  from  another  woman,  excepc 
fhe  had  a  mask  on. 

Q.  How  long  before  this  trial  faw  you 
her  ? 

A.  About  a  fortnight.     She  gave  me  an 
account   that  her  mother  died  the  loth  of- 
January,  in  Holland. 

Q.  When  did  fhe  go  away  ? 

A.  I  did  not  take  notice  of  the  time  fhe- 
went  away. 

Q_  Did  you  know  Hofier  at  any  other 
place  but  at  the  Lady  Duchefs's  r 

A.  Never,  but  as  I  have  feen  him  in  the 
park,  and  with  Mr.  L'Eftrange. 

Q^  Was  you  never  with  him  at  Sir  John 
Germaine's  ? 

A.  Never. 

Q^  Do  you  know  Sir  John  Germaine  ? 

A.  After  I  had  lived  with  the  Duchefs 
fome  time,  I  was  told  by  fome  in  the  ftreet, , 

tiia. 
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that  that  was  his  coach  and  his  livery,  and 
that  he  was  the  man  that  there  was  fo  much 
noil'e  about. 

(^  Did  you  never  Ice  him  in  the  Duch- 
efs's  houfe  ? 

A.  I  never  faw  him  in  no  part  of  my 
Lady  Duchvls's  houfe,  nor  in  no  apart- 
iTienr,  and  I  am  the  only  man  that  goes  up 
and  down  ftairs. 

Q^  Did  you  never  fee  him  in  the  Duch- 
efs's  company  at  anv  other  place? 

A.  No. 

(^  Did  you  conftantly  li^  at  the  Duch- 
eis's  houfe  ? 

A.  When  the  Duchcfs  was  lail  at  Dray- 
ton, 1  lay  at  Richmond,  two  or  three 
nights. 

Q.  Did  you  lie  conftantly  there,  when 
the  Duchefs  was  there  ? 

A.  I  was  fick  near  a  month,  and  all  that 
time  I  lay  at  my  wife's  ;  but  motl  com- 
monly lay  at  the  Duchefs's,  fince  ilie  is 
come  to  Duke-itreet  to  live. 

Q^  You  fay,  you  ufed  to  open  the  door 
in  the  park  firft  in  a  morning;  what  time 
did  you  ufe  to  open  it  at .'' 

A.  At  fix,  fcven,  or  eight  o'clock  in 
the  morning  •,  there  was  ho  certain  hour, 
but  1  generally  opened  that  door. 

Qi  Did  you  ever  know  Haufeur  come 
in  at  any  other  door  but  that  ? 

A.  Yes  ;  one  wet  day  he  came  in  at  the 
flreet-door,  before  the  porter  and  all  the 
Icrvants,  and  asked  for  the  fame  woman. 

Q.  Did  he  never  ask  for  any  other  body  ? 

A.  1  never  heard  him  ask  for  any  but 
Sufim  Harrington,  for  fhe  was  his  country- 
woman. 

Q^  If  Nicholas  got  in  at  the  park  door, 
could  not  he  get  up  ftairs .-' 

A.  If  he  could  get  in  at  that  door  he 
talks  of,  he  could  not  get  into  the  Duch- 
efs's apartment  ;  for  there  was  a  room  be- 
twixt that,  where  the  plate  and  jewels  lay, 
that  no  key  could  open  ;  that  if  he  could 
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get  up  two  pair  of  ftairs,  he  could  not  get 
in  there. 

Q^  If  he  had  a  key,  and  got  in  at  any 
door,  could  not  Sufan  Barr  ngton,  when 
he  came  in,  without  any  difficulty,  lead 
him  round  the  houfe  ? 

A.  I  cannot  fay  but  fhe  might,  but  I 
never  faw  him,  but  below  ftairs  with  thi.t 
woman,  and  then  he  went  away  without  go- 
ing up  ftairs. 

Q.  Did  you  never  lee  him  bring  any 
thing  to  the  h.;ufe  ? 

A.   No. 

Q.  You  named  one  L'Eltrange,  that 
you  faw  with  him  at  the  tavern,  what  is  he  .'' 

A.  He  was  my  old  fellow  I'ervant  at  the 
late  Duke  of  Norfolk's. 

Q^  What  difcourfe  had  you  with  him 
then  ? 

A.  He  complained  to  me  of  his  being 
ill,  and  I  gave  him  the  beft  of  my  advice. 

Q^  What  time  was  it  that  Nicholas  had 
thole  threatening  words  againll  his  maftcr  .-' 

A.  About  ten,  eleven,  or  twelve  o'clock 
at  noon. 

Q.   How  long  ago  is  it. 

A.  I  cannot  tell  if  it  be  a  year,  or  two 
year  ;  it  was  a  little  after  Michaelmas,  but 
whether  it  be  one  year,  or  two  year,  I  can- 
not tell. 

Q.  Could  not  Mr.  L'Eftrange  tell  ? 

A.  I  asked  Mr.  L'Eftrange,  and  he 
could  n  t  tell. 

Q^  Whofe  fervant  was  Nicholas  th.  n  ? 

A.  He  was  nobody's  fervant  then.  He 
rallied  againft  his  mafter  at  that  time  for 
turning  him  away. 

Q^  Did  you  not  know  who  was  his  maf- 
ter a  year  or  two  ago  .-' 

A.  He  told  me,  he  was  out  of  place. 

Q^  Did  you  not  know  him  to  be  Sir 
John  Germaine's  fervant,  when  he  came  to 
the  Duchefs's  ? 

A.  I  did  not  know  it  v.hen  I  firft  faw 
him  and  Sufan  together-,  but  fometime  be- 
fore 
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fore  he  went  away,  I  heard  he  was  his  fer-  [ 
vant. 

Q^  But  you  fay,  you  did  not  know  Sir 
John  Germaine  about  two  years  ago  ? 
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Q^  When  was  that  ? 
A.  In  an  evening 
Q^  What  did  he  come  about  ? 
A.  I   do  not  know;  but  he  afked  for 


A.  I  did  not  know  him  fo,  as  to  Ipeak  ',  Sufan,  my  Lady  Duchefs's  fervant. 


to  him. 


William  White. 


Die  Luna-,  4".  Martii,   1699. 

Matthew  MacDonnel  fworn,  depofeth  as 
foUoweth. 


Q. 


O  W  long  have 


you 


lived  with 


HO 
the  Duchefs  of  Norfolk  ? 

A.  Four  years  at  Lady-day  next. 

Q^  In  what  manner  was  the  door  going 
out  to  the  park  kept  ?  Had  any  body  a  key 
to  it  that  was  not  of  the  family  .?  Did  if 
ufe  to  be  left  open  ? 

A.  It  was  not  to  be  left  open  :  it  was 
very  unfafe  to  be  left  open :  befides,  it  was 
bolted  and  locked. 

Q:  Was  there  particular  care  taken  of 
that  door  ? 

A.  Yes ;  I  myfelf  bolted  it  very  often  at 
night. 

Q^  Did  you  often  unbolt  it  in  a  morn- 
ing ? 

A.  Yes. 

Q^  Whether  or  not,  the  time  that  you 
lived  there,  did  you  know  any  body,  that 
was  not  of  the  family,  come  with  a  key  to 
open  that  door  ^ 

A.  Never. 

Q^  Did  you  know   Haufeur,  or  Nicho-  , 
las  ?  Had  he  a  key  to  that  door .''  I 

A.  I  never  knew  it. 

Q.  Did  you  ever  fee  him  come  in  at  that  '< 
door  .^  , 

A.  I  opened  that  door  for  him  once  or  1 
twice,  when  he  rung.  j 
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life 


Q^  Did  you  ever  fee  him  go  up  ftairs  .'' 
A.   I  never  did  hear  he  went  up  in  my 


up 


Q.  When  he  afked  for  Sufan,  did  he  go 
up  then  '. 

A.  No;  I  called  her  to  him,  and  I  ne- 
ver faw  him  go  up  ftairs. 

Q^  Did  you  ftay  with  him  all  the  while 
Sufan  was  with  him  .'' 

A.  No,  I  had  no  bufinefs ;  I  went  my 
way. 

Q^  Was  Nicholas,  when  he  rung,  in  the 
park,  or  at  the  inner  door  ^ 

A.  In  the  Park. 

Crofs-examined, 

Q^  Did  you  know  whofe  fervant  Nicho. 
las  was .'' 

A.  I  did  not  know,  nor  I  aflied  no  quef- 
tions. 

Q^  How  often  have  you  feen  him  at  the 
Duchefs's  .? 

A.  Three  times. 

Q^  Did  he  always  afk  for  Sufan  Bar- 
rington  ? 

A.   One  time  he  afl<ed  for  Mr.  Keemer. 

Q.  Who  was  Mr.  Keemer? 

A.  He  was  the  Duchefs's  fervant; 

Q;  Did  you  ufe  to  ftay  with  him  ?  or 
did  you  leave  him  ? 

A.  No,  to  tell  you  the  plain  truth,  I 
thought  he  came  to  court  Sulan,  and  did 
not  ftay  with  him, 

Q^  Did  you  ever  fee  him  up  ftairs,  in 
Sufan's  room  ? 

A.  I  never  faw  him  there. 

Q.  Whar  employment  have  you  unJcr 
the  Duchefs  ? 

A.  I  am  her  footman. 

Q.  When  did  you  fee  Sufan  laft  .'' 

4  t'  A.  On 
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A.     On    TuelHay    feven-night,  in    the 
morning. 

CK  Not  fince  ? 

A.  No. 

Q^  Where  did  you  fee  her  then  ? 

A.  At  tiie  Duchefs's  houfc. 

Q.  What  became  of  her  after  that  ? 

A.  She  fiiid,  her  mother  died  lately  in 
Holland,  and  fhe  was'going  tliere. 

Q.  When  did  you  hear  her  fay  fo  ? 

A.  I  heard  her  fay  fo  feveral  times  before 
fhe  went  away  ;  a  month,  or  a  quarter  of 
a  year,  before  ftie  talked  of  g»ing  to  Hol- 
land. 

Q.  Upon  yout  oath,  do  not  you  know 
that  fhe  is  at  the  Duchefs's  ? 

A.  I  know  not  of  her  being  there. 

Q^  Can  you  take  it  upon  your  oath 
when  (ht  was  firft  wanting  ? 

A.   1  law  her  on  Tuelday  ic'nnight  la(t, 
inthe  morning. 

Q^  How  came  you  to  know  fhe  was 
gone,  if  you  do  not  know  the  time  that  fhe 
went  ? 

A.  I  did  not  know  fhe  was  gone,  till  1 
went  home  from  the  Houfe  here. 

Q.  Who  told  you  flie  was  gone  ? 

A.  The  fcrvants. 

Q^  She  was  there  when  you  came  hither  ? 

A.  On  Tuefday  morning  I  did  lee  her. 

Q.  Has  the  Duchefs  another  in  her  lla- 


no n  : 

A.  There  is  one  Mrs.  Cambell,  that 
(Iveifes  my  Lady  Duchefs,  but  fhe  does 
■•not  live  there. 

Q^  Did  fhe  ule,  in  Sufan's  time,  to 
come  and  drefs  the  Duchefs  ? 

A.  Ycsi  Ihe  ufed  to  come  fomctimes, 

Q^  Has  tlie  Duchefs  taken  any  body  to 
do  Sufan's  work  ? 

A.  I  know  not  of  any. 

Signed, 
Matthew  Mac-Donnel. 
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Die  Luna  4  Martii,  1699. 

Mr.  Robert  Walburne  fworn,  depofeth  as 
foUoweth, 

Q^  \X7 HAT  account  can  you  give  of 
»»      Mr.  L'Eftrange's  having  no- 


tice to  be  a  witncls  ? 


aving  no- 


A.  I  was  told  by  the  Duchefs,  that  L'E- 
ftrange  had  been  with  her,  and  gave  her 
an  account  of  fome  particulars  between 
White,  and  him,  and  Nicholas  j  that, 
having  the  griping  in  the  guts,  they  went 
into  a  tavern  together  j  that  he  heard 
White  and  Nicholas  talk  together  very 
loud,  but  he  told  me  lie  had  the  gripes,  and 
could  not  fo  well  mind  what  he  laid,  but 
he  heard  him  uie  hard  words  againit  his 
matter,  but  he  could  not  remember  that  he 
faid  he  would  be  revenged  upon  Jiis  mafter  -, 
but  he  would  recollect  himfelf,  and,  if  he 
could  remember,  he  would  fay  what  he 
could  ;  he  told  me,  he  had  been  bred  in 
the  Norfolk  family. 

Q^  Did  you  ask  Mr.  L'Eilrange  about 
this  matter  ? 

A.  Yes  ;  Mr.  L'Eftrange  told  me,  He 
remembered  they  were  together,  and  Jicard 
Nicholas  fpeak  very  hard,  ill  words  ao-aimt 
his  mailer,  but  he  couki  not  be  pofuive 
wh.u  they  were;  but  what  he  could  re- 
member he  would  fpeak,  if  that  would  do. 
the  Duchefs  any  fervice.  He  dcfired  my 
Lady  Duchefs  would  give  h;ni  notice  the 
night  before,  and  he  would  appear. 

Q^  W^hen  was  this  ? 

A.  It    was   Tuelday  or  Wednefday,   I^ 
think  it  was  Wednefday. 

Crofs-examined. 


Q^  Did  the  Lady  Duchefs  tell  you  what 
Mr.  E'Lftrange  faid  ? 

A.  Yes  i. 
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A. Yes  ;  that  gave  me  the  occafion  to 
fpeak  of  if.  tj<^  faid,  he  heard  Nicholas 
fay  hard,  ill  words  againft  his  mafter,  buc 
rxOC,  that  he  heard  him  fay  he  would  ftudy 
to  be  revenged.  Perhaps,  fays  he,  there 
might  be  fome  other  words.  That  he  was 
in  the  kitchen,  and  would  endeavour  to  re- 
coUeft  who  was  there  befides  ;  and  if  he 
had  two  or  three  days  time,  he  would  en- 
quire. 

Qi  Did  you  let  him  know  you  was  con- 
cerned for  theDuchefs  ? 

A.  Yes  ;  and  he  told  me  he  would  tell 
me  what  he  could  fay  in  this  matter ;  and 
he  fliould  be  ready  to  appear  at  any  time, 
if  that  would  be  for  the  Duchefs's  ad- 
vantage. 

Q^  Did  he  tell  you  he  was  going  abroad 
into  Holland  ? 

A.  Not  one  word. 

Q^  Did  you  intimate  to  him,  when  the 
Ducliels  was  to  make  her  defence  ? 

A.  I  think  I  d;d,  but  I  cannot  be  po- 
fitive  ;  but  he  took  no  notice  to  me,  that 
he  would  not  be  there. 

Q^  Do  you  know  IVIr.  La  Fountaine  .'' 

A.  Yes,  I  know  one  La  Fountaine. 

Q^  Is  he  in  the  Duchefs's  iervice  ? 

A.  I  believe  not. 

CX  Do  you  know  whether  he  is  at  Dray- 
ton ? 

A.  I  have  feen  him  at  Drayton. 

Q^  Did  he  live  with  Sir  John  Germaine, 
that  you  know  of? 

A.  Never,  that  I  know  of. 

Q^  When  law  you  Sufan  Barrington  .' 

A.  I  cannot  be  pofitive  •,  but  I  tiiink, 
not  this  month  or  fix  weeks. 

Q^  Have  not  you  feen  her  fince  this  bill 
was  brought  in  .? 

A.  Pofitively,  I  have  not. 

Signed, 
Robert  Welbourn, 
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Die  Luficv  4  Mariii,  1699; 

Elianor  Monfort  fworn,  depofeth  as  fol- 
loweth. 

Q^  n~^ell  the  Lords  if  you  know 
-■•  Nicholas  Hofier,  and  on  wliac 
account  you  came  to  know  him. 

A.  This  Nicholas  lodged  two  or  three 
times  at  my  houfe.  My  hufband  was  a 
Dutchman,  and  he  was  a  Dutchman  ;  they 
were  like  brothers,  they  loved  one  ano- 
ther. 

Qi  Wliat  know  you  of  this  man,  this 
Nicholas.? 

A.  IVIy  husband  told  me,  that  this  man 
Nicholas,  I  did  not  know  no  other  name 
he  had  ;  my  husband  told  me,  that  he  had 
a  defign  to  rob  his  mailer,  and  that  he 
knew  where  his  gold  and  his  jewels  lay, 
and  had  made  falfe  keys,  and  would  watch 
his  opportunity,  when  his  mafter  was  at 
play  ,_or  out  of  town;  and  left  the  keys  £t 
her  houfe. 

Q.  your  husband  told  you  fo  > 

A.  Yes,  my  husband  bid  me  fend  for 
this  man  ;  thefe  were  his  laft  dying  words.- 

Q.  Your  husband  had  a  fad  misfortune. 
V*^hen  was  it  your  husband  told  you  fo  ? 

A.  When  he  was  in  prilon- 

Q^  How  long  ago  is  that  ? 

A.  About  eight  or  nine  years  ago,  laft 
Chridmas.  I  v\ouid  not  liave  your  Lord- 
fhips  think  my  liusband  was  fo  bad  a  man  ; 
he  was  only  condemned  and  executed  for 
changing  ten  pounds  of  his  own  money. 

Q.  What  were  your  husband's  laft  dyino- 
words  ? 

A.  Hedefired  me  to  fend  for  this  fel- 
low, and  deliver  thofe  things  he  left  at  my, 
houfe  ;  I  fent  for  him,  he  came  ;  and  had 
fome  keys  in  a  drawer,  that  my  husband 
told  me  he  had  left  there.  He  took  two 
or  three  keys  and  put  them  in  his  pocket,, 

and. 
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Then  the  Duchefs's  council  proceeded  to 
examine  other  witnefles,  and  their  evidence 
taken  in  fl.ort  hand. 

I  hen  Mrs.  Pitts  being  called  for,    and 
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and  looked  mightily  out  of  countenance. 

CX   What  did  your  husband  fay  to  you  ? 

A.  He  bid  mt- give  Nicholas  tlic  keys, 
and  bid  him  have  a  care  and  keep  good 
company. 

q\  When  was  that  ? 

A.  A  v\cek  or  a  fortnight  before  my 
hufband  was  executed. 

Q^  Did  you  acquaint  Nicholas  with 
■what  your  husband  laid  of  him  .' 

A.   No.   an't   pleale   your   Honours  ;   I 


not   appearing,    William    Godfrey    being 
fworn,  faid  to  this  eflcdl: : 

I  WENT  to  fcrve  Mrs.  Pitts,  on  Fri- 
day morning  :  When  I  came  to  her  houfc 
there  was  no  body.  A  woman  with  a  pitch- 
er of  water  went  in  -,   I  asked  her  for  Mrs. 


only  told  him,  my  husband  charged  me  to  '  I''itts  ;   fiie  faid,    llie  was  not  at  home.       I 
give  him  thofe  keys  ;   but  being  in  trouble,  t  fliewed  her  the  order,  and  left  a  copy  of  it 
and  liaving  a  great  many  enemies,  I   talked 
no  further  with  him. 


Q.   What  did  Nicholas  fay  to  you  ? 

A.  He  looked  out  of  countenance,  and 
told  me  he  would  come  and  fee  me  another 
time,  but  he  never  did  -,  ib  that  I  did  not 
fee  him  again  till  I  faw  him  in  the  Meufe, 
and  then  he  told  me  that  he  would  come  10 
fee  me;  but  he  never  did,  but  always 
fliunned  me. 

Qi  How  long  have  you  known  Ni- 
cholas ? 

A.  Thefe  eight  or  nine  years.  I  knew 
him  when  he  was  footman  to  Sir  John  Ger-  :  was  agreed  to  and  read  accordingly, 
maine,  and  I  knew  him  when  he  was  his 
gentleman.  I  knew  him  when  he  went, 
and  I  knew  him  when  he  came.  He  is 
like  a  fea-rat,  he  comes  and  goes  when  he 
pleafes  -,  I  hope  in  God  .Almighty  it  will  be 
confidercd  by  this  Houfe,  that  iuch  a  fel-  j 
low's  witncfs   fliould  not  be  taken  in  fuch 


^  upon  the  table.  She  was  loth  to  receive  it, 
I  fhe  laid,  the  lady  would  be  within  quickly. 
j  The  woman's  name  was  Olivet.     The  lall 

night  I  went  again,  and  a  woman  came  out 
j  and  faid,  Mrs.  Pitts  was  not  at  home.   Thui 

Hie  fpake  in  French  to  me,    I    did  not  un- 

underltand  her.      I  left  a  note  for  her  to 

attend  this  day. 

Then  the  Duchefs's  council  prayed,  that 
fome  agreements  between  the  Duke  and 
Duchels,  in  1694,  may  be  read  out  of  the 
deeds  executed   for  that   purpofe  ;  which 
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Francis  Negus  fworn,  depcfeth  as  fol- 
io weth. 


a  great  concern. 


Q^  T  Defire  .Mr.  Negus  may  be  afked, 
-■■   whether  the  Duchefs  of  Norfolk 


Si<.mim, 


Elianor  t  Monfort. 


did  not  lend    ibme  mcflage  by  him  r  The 
words  I  do  not  confine  him  to  -,    but,  whe- 
ther the  meflage  fent  by  him    to  my   Lord 
I  Duke  was  not  to  this   purpofe,   that   not- 
1  hen  th^."  Duchefs's  council  prayed  that  '  withftanding    the   articles,    llie  defired   to 
Mac-Donnel  may  be   examined,   as  to  the  '  know  from  his  Grace  in  what  manner  fhe 
withdrawing  witncfTes,  and  that  it  betaken    fhould  live  •,  and,    that   ihe  would  be  co- 


in writing 
examined. 


Which  was  agieed  t  >,    and  he 


veined  by  his  directions  ? 

A.   I  think  it  was  n.uch  abaut   the  time 
of  the  tranfadion  of  tiefe  articles  the  Du- 

chcis 
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chefs  fent  to  me.  Mr.  Longueville  was 
council  for  the  Duke,  and  Sir  Thomas 
Powys  for  tlie  Duchefs.  Mr.  Longueville 
took  what  care  he  could  •,  and  when  they 
came  to  talk  of  their  living  feparately,  I 
took  it  only  to  be  an  apprehenlion  and  tear 
that  my  Lord  Duke  would  confine  the  Du- 
chefs to  fome  houfe.  My  Lady  Duchefs 
fent  for  me,  I  waited  on  her,  and  flie  ex- 
prefled  herfelf  very  fenfibly  of  the  misfor- 
tunes of  the  Duke  and  herfelf,  that  fuch 
differences  Ihould  have  been  between  them  ; 
and  fhe  was  defirous  to  let  my  Lord  Duke 
know,  and  defired  me  thatl  would  let  my 
Lord  Duke  know  it,  that  flie  would  avoid 
all  company  that  Ihould  give  him  any  of- 
fence, and  that  flie  would  not  fo  much  as 
pay  a  vifit,  but  where  he  liked.  I  ac- 
quainted my  Lord  Duke  with  fomething 
to  this  purpofe  -,  for  fhe  faid  to  me,  more 
than  once  or  twice,  that  if  fhe  happened  to 
die  before  my  Lord  Duke,  flie  would  leave 
him  hereftate  ;  and  I  know  I  have  faid  fo 
to  my  Lord  Duke. 

Q^  Whether,  from  that  time  do  you 
know  that  the  Duke  fent  any  meflage  of 
complaint  to  the  Duchefs,  to  the  place 
where  (he  lived,  that  he  would  have  her 
live  any  other  way  ? 

A.  I  knO'W  nothing  of  that  matter. 

Q;_  Do  you  knovv  whether  my  Lord 
Duke  ever  defired  her  to  come  and  live 
with  him  ?  I 

A.  I  never  heard  of  any  fuch  thing.         j 

Q.  Did  he  ever  fend  to  her,  to  avoid 
any  company  ? 

A.  I  never  heard  of  any  fuch  thing. 

Q.  Whether  had  you  any  dire£lions  to 
attend  the  Duke,  that  he  would  give  way 
in  a  controverfy  between  the  Duchefs  and 
a  noble  Lord  of  this  Houfe,  whether  he 
would  wave  his  privilege  ? 

A.  1  have  great  reafon  to  defire  Sir  Tho- 
mas's favour  in  this  matter;  I  know  not 
what  he  aims  at.  I  was  called  to  the  bar 
before,  to  fpeak  the  truth  as  to  the  matter 
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of  the   privilege  j    I    know  not  what  he 
means  by  it. 

Q^  I  meant  it  only  as  an  inftance  of  a 
civil  meffage  between  the  Duke  and  Du- 
chefs, owning  her  as  his  wife,  and  that  this 
was  a  mefiiige  that  befpoke  a  good  undcr- 
ftandins  between  them  ? 

A.  Will  you  have  me  give  an  anfwer  to 
Sir  Thomas,  my  Lords  ?  I  confefs,  the 
Duke  did  fend  for  me,  and  afked  how  the 
fettlement  and  agreement  v;ere  betwixt  the 
Duke  and  tlie  Duchefs,  becaufc  of  this 
matter  of  the  privilege. 

Q^  I  did  not  mean  that  ;  but  only  as  a 
late  inftance  of  the  Duke's  owning  the  Du- 
chefs fo  far  ? 

A.  When  the  Duke  fent  for  me,  he 
would  know,  whether  by  the  agreement  he 
was  obliged  to  let  her  have  the  privilege  ; 
I  faid,  I  underftood  it  fo  •,  and  though  he 
had  no  mind  to  do  it,  but  as  he  had  waved 
his  privilege,  in  the  cafe  of  an  uncle,  he 
would  do  it  for  her. 

Q^  What  would  have  been  the  confe- 
quence,  if  the  Duke  had  not  waved  his 
privilege  ?  would  not  that  have  defended 
her  from  a  fuit  ? 

A.  That  you  may  make  ufe  of  as  you 
pleafe. 

Sir  Thomas  Powys.  I  would  only  mak» 
this  ufe  of  it,  as  an  inftance  of  kindnefs  be- 
tween the  Duke  and  Duchefs. 

Francis  Negus. 

After  the  examination  of  Francis  Negus, 
he  being  before  fworn,  the  Duchefs's  coun- 
cil declared  they  had  finiflied  their  evidence. 

W^hereupon  the  Duke's  council  defired 
to  call  awitnefs  or  two,  tofupport  Nicho- 
las Haufeur's  reputation.  Then  William 
Allen  was  fworn  and  examined. 

Dei  Mar  lis  5  Alarlii,  1699. 

William  Allen  fworn,  depofeth  as  fol- 
loweth. 
4  G  Q^DO 


;o2 


A     COLLECTION     of     TRIALS. 


Q^  T^O  you    know  Nicholas    llau- 

A.  Yes. 

Q^  How  long  have  you  known  him  ? 

A.  Three  years. 

Q^  Did  you  not  know  him  before  that 
lime  ? 

A.  I  knew  him  about  three  years  ago. 

Q.  Had  you  any  dealings  before  that 
m ;      ? 

A.  I  had  dealings  with  him  when  he 
lived  wltli  Mr.  Gcrmaine. 

Q^  What  were  his  dealings  .'' 

A.  As  honell  and  fair  as  any  man  could 
defire. 

Q^  What  office  had  he  under  Mr.  Ger- 
maine  ? 

A.  He  was  cook  to  Mr.  Germaine,  I 
fcppofe. 

Q^  What  !  was  he  cook  to  him  ? 

A.  He  bought  in  the  goods,  and  he  paid 
me  honeftly  for  what  he  bought, 

Crofs-examined. 

Q^  What  trade  are  you  ? 

A.  A  butcher. 

Q^  Then  he  paid  you  his  mailer's  mo- 
ney for  his  mafl:er's  good  ? 

A.  Yes,  he  paid  me  very  honeftly. 

Q^  When  faw  you  him  laft  .'' 

A.  I  faw  him  when  I  was  fummoned 
here  by  the  order  of  this  Houfe,  but  not 
before  of  late. 

Signed 

William  f  Allen. 

The  Duke's  council  moved  for  copies 
of  the  examinations  and  journals  ;  which 
was  granted,  and  then  the  council  with- 
drew.    The  following  orders  were  made. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  alTembled,  that 
copies  of  the  examinations,  figned  by  the 


witnefles  this  day,  and  entry  inthejourna 
be  delivered  to  either  fide  ;  and,  that  the 
examinations  taken   this  day  in  fhort-hand 
be  tranfcribed,    in  order  to  be  read  to  the 
witnefles  to-morrow. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  aflembled,  that  to- 
morrow, at  twelve  o'clock,  this  Houfe  will 
proceed  to  hear  the  examinations  taken  this 
day,  read  to  the  witnefles,  relating  to  the 
Duke  and  Duchefs  of  Norfolk,  and  all 
Lords  fummoned  to  attend. 

Die  Mercurii  6  Martii,  i6gg. 

After  the  examination  taken  yefterday^ 
relating  to  the  Duke  and  Duchefs  of  Nor- 
folk, were  read  to  the  witnefl'es,  and  they 
figning  them,  the  Duchefs's  council  moved, 
to  have  copies  of  the  depofitions  taken  oa 
either  fide,  and  then  withdrew. 

Die  Martis  5  Mariii,  i6g(). 

Matthew  Mac-Donnel  fworn,  depofeth  as 
followeth. 

A.  T  W^as  going  to  Mr.  Strange's  houfe, 
A  and  I  faw  my  Lord  Howard  of. 
Efcrick  coming  that  way,  and  he  .went  to 
the  door  and  knocked.  I  made  up  to  the 
door,  and  a  girl  opened  the  door.  My 
Lord  afked  if  Mr.  Strange  was  within  ; 
and  fl^e  anfwered,  Y^es.  Then  I  went  to 
the  door,  and  afl^ed  if  Mr.  Strange  was  at 
home  -,  flie  anfwered  no,  he  went  away  on 
Thurfday.  I  afked,  by  pacquet-boat,  or 
how  ?  She  laid,  by  Long-fea.  I  thought 
fhetold  my  Lord  he  was  within,  and  fo  I. 
came  away. 

Signum, 

Matthew  f  Mac-Donnel.. 

Dii 
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Die  Martis  5  Martii,  1699. 

Richard  May  fworn,  depofeth  as  fol- 
loweth. 


Qj^    T^O  you  know    Nicholas   H  a 
I  never  law  liim  till  Sunday  fortnight 


A. 
laft. 

Q.  Where  faw  you  him  laft  ? 

A.  At  my  Lord  Duke  of  Norfolk's.  I 
had  a  command  from  my  Lord  Duke  to 
take  him  in  there. 

Q^  Where  ? 

A.  To  lodge  /liin  in  my  Lord  Duke's 
houfe  :  I  am  his  houlkold  fteward  ;  he 
commanded  me  to  provide  for  him  in  the 
houfe. 

Q^  I  do  not  defire  you  fhould  do  any 
thing  unbecoming  to  my  Lord  Duke,  but 
you  are  upon  your  oath,  and  you  muft  tell 
the  truth  ? 

A.  I  will  freely  tell  what  I  know. 

Q^  Can  you  give  me  any  account  where 
be  lived  before  that  time  ? 

A.  I  never  faw  nor  heard  of  him  till 
then. 

Q^  Hath  he  been  there  ever  fince  ^ 

A.  Yes,  I  made  provifion  for  him,  by 
his  Grace's  command. 

Q^  Do  you  know  Vanefs  ?  where  hath 
fhe  been  ? 

A.  On  Sunday  fortnight  flie  came  thi- 
ther likewife,  and  I  was  ordered  to  take 
care  for  her. 

Qj^  W  here  was  fhe  lodged  ? 

A.  In  my  Lord  Duke's  houfe  in  St. 
James's  fquare. 

Q^  Hath  (he  been  there  a  fortnight .'' 

A.  Yes,  a  fortnight  laft  Sunday,  and 
coming  here  to  attend  the  Lords. 

Q^  Had  Ihe  the  liberty  of  the  houfe;  or 
was  fhe  kept  clofe  ? 

A.  They  were  kept  only  as  they  defired 
themfelvcs  ;  no  body  was  denied  liberty  to 


I  O  N     o  F     T  R  I  A  L  S.  303 

fee  them.  They  defired  to  be  there  fooner 
than  any  place. 

Q^  Do  you  know  that  thofe  people  have 
been  fent  for,  and  how  long  before  they 
came  ? 

A.  I  was  never  privy  to  any  thing  of 
that  nature  ;  I  had  no  knowledge  of  their 
names,  nor  whence  they  came. 

Q.  Do  you  know  of  any  money  ilTued 
out  for  their  coming  over  ? 

A.  Not  one  penny. 

Q.  Do  you  know  of  any  reward  they 
have  had,  or  are  to  have  ? 

A.  I  know  not  of  any  reward  they  have 
had,  or  are  to  have. 


Richard  May. 


Die  Martis  5  Martii,  1699.' 

Chriftoplier  Raine  fworn,  depofeth  as  fol- 
lowetb. 

Q.     A  RE  you  fervant  to  the  Duke  of 
-tl  Norfolk? 

A.  Yes. 

Q^  Do  you  know  Haufeur  ? 

A.  I  have  feen  him,    but  am  not  ac- 
quainted with  him. 

Q.  How  long  is  it  fince  you  faw  him  ? 

A.  It  is  within  this  fortnight. 

Q^  Did  you  not  fee  him  any  time  fur- 
ther off  ? 

A.  No,  I  am  pofitive  of  it. 

Q^  Where  did  you  fee  him  firft  .? 

A.  In  St.  James's. 

Q^  In  what  place  there  ? 

A.  At  his  Grace's  houfe. 

Q^  Hath  he  been  there  ever  fince  .? 

A.  Yes. 

Q^  Was  there  a  woman  called  Vanefs 
with  him  .-' 

A.  Yes..  • 

Q,  Did 
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lie  was,  nor  what  he  was. 

Q^  Came  Helena  the  Dutchwoman  with 


Q^  DiJ  they  come  at  the  lame  time  ? 

A.  Yes. 

Q^  I  low  long  ago  ? 

A.  A  fortnight  -,  it  may  be,  not  (b 
much. 

Q^  Had  they  tlie  liberty  of  the  houfe, 
to  take  notice  where  they  were  .'' 

A.  '1  hey  had  liberty  to  go  where  they 
pleafed. 

Q.  Did  they  go  abroad  fince  they  came 
there  ? 

A.  I  cannot  tell;  not  to  my  knowledge. 

(^  Do  you  know  whether  they  went 
out  of  the  houfe,  upon  any  occafion  ? 

A.  Not  to  my  knowledge. 

Q^  Who  brought  them  there  ? 

A.  I  do  not  know. 

Q^  Do  you  know  whence  they  came  ? 

A.  No. 

Q^  Did  you  not  underftand  where  they 
lodged  before  ? 

A.  No,  I  am  a  ftranger  to  them  both  ; 
I  never  law  them  before. 

Qi  Saw  you  them  when  they  came  firfl:  ? 

A.  No,  I  was  not  at  home. 

Chrillopher  Raine. 


Die  Mar  lis  §".  Marlii.   1699. 

Edward   Cotter  fworn,    depofeth   as 
followeth. 

Q.     ARE  you  fervant  to  the  Duke  of 
-t^  Norfolk  ? 

A.  Yes. 

Q^  Do  you  know  Nicholas  Haufeur  .'' 

A.  I  did  not  know  him  but   fince  this 
trial. 

Q.  How  long  ago  is  that  ? 

A.  Ab;,ut  a  fortnisrht. 

Q.  Do  you  know  where  he  had   been 
before  ? 

A.  No ;  I  knew  nothing  of  him,  where 


him  ? 

A.  Yes,  the  v/oman  came  with  him 
fince  the  trial  •,  I  never  law  them  before. 

CK  Did  you  never  know  them  go  out  of 
doors  fince  they  came  but  to  this  houfe  ? 

A.  Never,    no  where  clfe. 

Qj^  Who  brought  them  to  the  Duke's. 

A.  I  know  not. 

Q^  Whence  came  they,  do  you   know  .•' 

A.  I  cannot  tell. 

Q.  Did  they  never  report  in  the  houfe, 
whence  they  came  r 

A.  No,  I  never  heard  vhere  they  lived, 
nor  how  they  behaved  tnemfelves. 

Q^  Do  you  know  whether  ever  any  re- 
ward was  given  them  ? 

A.  No. 

Q^  I  defire  he  may  be  asked,  whether  he 
has  not  known  before,  for  fome  time  paft, 
within  this  fortnight  or  three  weeks,  more 
or  lefs,  Meetings  in  Somerfet-houfe,  in  or- 
der to  this  trial  ? 

A.  The  thing  is  this  •,  I  was  one  night 
at  Somerfet-houfe  with  my  Lord  Duke, 
betwixt  fix  and  kven  o'clock ;  but  I  can't 
tell  how  long  it  is,  whether  it  be  three 
weeks  or  a  month  ;  it  is  no  more,  that  I 
know. 

Q^  What  were  you  there  about  ? 

A.  I  went  there  with  my  Lord  Duke. 

Q^  Upon  your  oath,  was  there  any 
thing  then  done  there,  relating  to  this 
trial  ? 

A.  Upon  my  oath,  I  did  not  know  but 
it  was  concerning  my  Lord  Howard  of 
Efcrick. 

Q^  Was  he  there  with  the  Duke  ? 

A.  Yes. 

Q^  Did  you  know  who  they  went  to  ? 

A.  No. 

Q^  Upon  your  oath,  do  not  you  know 
whether  they  went  to  Madam  Pitts,  or  no  ? 

A.  They  went  to  fome  houfe,  but  I  do 
not  know  her  name  they  went  to. 

Q^  Was 
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Q^  Was  there  any  body  elfe  there,  but 
my  Lord  Duke,  and  my  Lord  Howard? 

-A.  God  knows.  My  Lord  Duke  called 
me  to  the  door,  and  fent  me  on  a  meflage  ; 
and  I  went,  and  came  again. 

Q^  Who  did  you  See  there  when  you 
came  again  ?      „.,.-^,  ^.-j  , 

A.  1  faw  none  but  my  Lord  Dujce,  and 
another  that  I  did  not  know. 

Q^  Who  did  you  fee  go  in  ? 

A.  None  but  my  Lord  Duke,  and  my 
Lord  Howard  ? 

Edward  Cotter. 


Die  Mart  is  4^.  Marlii,  i6gi^. 


Francis   Huddleftone  fworn,    depofeth  as 
foUoweth. 

Q^  T  TPON  your  oath,  do  yOu  know 
^  of  any  meetings,  relating  to 
this  trial,  that  hath  been  within  fome  time 
paft  > 

A.  For  meetings,  I  know  not  any  thing 
of  them. 

Q^  Do  you  underlland  the  queftion  ? 

A.   I  know  nothing  of  any  meetings. 

Q^  Have  you  not  been  at  any  place 
where  any  thing  has  been  done,  relating 
to  this  trial,  againft  the  Duchefs  of  Nor- 
folk ? 

A.  I  do  not  underftand  any  thing  of  the 
trial.  I  know  nothing  of  the  Duchefs  of 
Norfolk. 

Q^  Pray  give  a  pofitive  anfwer  ;  have 
you  not  been  prclent,  or  do  you  know  of 
no  meeting,  relating  to  the  proceedings 
againft  the  Duchefs  of  Norfolk  ? 

A.   1  never  was  at  no  meeting. 

Q^  Who  do  you  live  v^ith  .'' 

A.  I  live  vvith  my  Lord  Howard. 

Vol.  II.  No.  44.. 
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Q^  Was  you  ever  prcfent  at  Somerfct- 
houfe,  where  my  Lord  Howard  and  others 
met  ? 

A.  I  have  been  at  Somerfet-houfe,  but 
know  nothing  of  any  concerns. 

Q.  Do  you  know  Vanefs  ? 
■  A.  I  know  no  fuch  perfon. 

Q^  Do  you  know  Nicholas  ? 

A.   I  don't  know  him. 

Q^  Pray  anfwer  pofitively  ;  do  you 
know  one  Nicholas,  called  Haufeur  ? 

A.  i  know  feveral  of  that  name,  but  I 
know  not  who  you  mean. 

Q^  I  mean  one  that  lived  with  Sir  John 
Germaine. 

A.  I  know  him  nor,  I  never  had  any 
converfiition  with  any  body  that  lived  with 
Sir  John  Germaine. 

(Nicholas  called  in.) 

Q^  Did  you  fee  any  fuch  man  as  appears 
here,  at  Somerfet-houfe  ? 

A.  I  know  no  fuch  man  as  is  called  Ni- 
cholas Haufeur.  I  know  feveral  called  Ni- 
cholas, but  none  of  the  Haufeurs. 

Q^  Look  upon  this  man,  have  you  feen 
him  before  or  not  ? 

A.  Yes ;  I  have  feen  him  twice  or 
thrice,  but  I  knew  not  who  you  meant 
before. 

Q.  How  long  is  it  fince  you  faw  him 
firft? 

A.  About  a  fortnight  ago'. 

Q^  Have  you  not  feen  him  at  Somerfet- 
houie  ? 

A.  Never. 

Q.   Where  did  you  fee  him. 

A.  In  Gcrrard-Itreet. 

Q^  Was  that  all  the  places  you  faw  him 
at  ? 

A.  I  faw  him  no  where  elfe. 

Q^  Whofe  houfe  did  you  fee  him  at  ? 

A.  At  Captain  Soames's  lodging. 

Q.  Did  you  not  fee  a  Dutchwoman 
there,  one  Helen  Vanefs  ? 

A.  There  was  a  woman  with  him,  I  do 
not  know  her  name. 

4  H  (X  Did 
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Q.  Did  you  fee  her  at  Captain  Soames's  ? 

A.  She  was  with  this  gentleman  there. 

Qi  Did  you  Ice  her  at  no  other  time  or 
place  ? 

A.  No. 

Q^  Who  elfe  was  there  then  ? 

A.  Captain  Soames,  my  Lord  Howard, 
and  one  or  two  more,  I  was  but  at  the 
door.  T  have  feen  this  man  go  in.  I  was 
but  a  footman  waiting  at  the  door.  1 
knew  not  the  others  that  were  there. 

Q^  Did  you  know  no  more  that  were 
there  ? 

A.  My  Lord  Howard  was  in  the  houfe, 
but  I  know  not  if  he  were  with  them. 

Q.  Did  you  ever  fee  Helen  Vanefs  before 
that  time  ? 

A.  I  have  feen  the  woman  fince,  but 
never  faw  her  before. 

Q^  Did  you  never  lee  her  any  where 
clfe  ? 

A.  Never  any  where  elfe  but  at  this 
houfe,  going  and  coming. 

Signed, 

Francis  f^  Huddleftone 

The  council  being  withdrawn,  the  follow- 
ing orders  were  made. 


It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  aliembled,  that 
copies  of  the  examination,  read  to,  and 
figncd  by  the  wltnefles  to  day,  be  delivered 
to  either  fide. 

It  is  ordered  by  the  Lords  Spiritual  and 
Temporal  in  Parliament  alTembled,  that 
this  houfe  vvill  peremptorily  proceed  to  hear 
the  Duke  of  Nortolk's  and  Duchels  of 
Norfolk's  council,  to  fum  up  the  evidence 
on  both  fides,  on  Friday  next,  at  twelve  of 
t!ie  clock,  and  all  the  Lords  Uimmoned  to 
attend. 


The  evidence  having  been  fummed  up, 
the  Lords,  after  a  long  debate,  and  a  divi- 
fion  of  the  houfe,  committed  the  bill  by  a 
majority  of  lixteen. 

Whereupon  the  Duchefs  immediately 
preferred  the  petition  recited  in  the 
order  8"  Mar  tit. 

Die  Veneris  8°  Martiiy  1699. 

UPON  reading  the  petition  of  Mary, 
Duchefs  of  Norfolk,  fhewing,  that  by  the 
bill  now  depending  for  diflblving  the  mar- 
riage between  the  Duke  of  Norfolk,  and 
i  your  petitioner,  her  jointure  and  marriage- 
I  agreements  are  to  be  fet  afide,  and  other 
j  things  in  the  petition  mentioned,  and  pray- 
1  ing  to  be  heard   by   her  council,  touching 
the  feveral  claims  and  intereft,  and  feveral 
claufes  in  the  bill :  It  is  ordered   by  the 
Lords  Spiritual  and  Temporal  in   Parlia- 
ment aflembled,  that  the  petitioner  fhall  be 
heard  by  her  council  to-morrow  at  eleven 
of   the  clock,  at  the    committee   of    the 
whole  houfe,  to  whom  the  faid  bill  ftands 
committed ;  at  which  time  Ihe  is   to  pro- 
duce her  faid  marriage  agreement  and  wri- 
tings, as  in  the  petition  is  fet  forth :  At 
which  time  the  Duke's  council  may  be  pre- 
fent,  if  he  think  fit. 

Matth.  Johnfton,  CI.  Pari. 


Upon  which  an  order  was  made  for 
council  to  prepare  a  claufe  for  the  ten 
thoufand  pounds. 

I'he  Duchefs's  counfel  having  refufed  to 
join  in  drawing  any  claufe,  though  they 
advifed  a  petition  about  the  jointure  and 
marriage  agreement,  the  Duke  prepared  a 
claufe,  to  which  the  Lords  acJded  a  few 
words,  and  paflcd  it  in  as  the  bill.  T!ie 
bill  being  lent  down  to  the  Commons,  the 
Duchefs  prefcnted  the  following  petition. 

To 
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To  the  Honourable  the  Knights,  Citizens 
and  Burgefles,  in  Parliament  aflembled. 

The  Humble  Petition   of  Mary,  Duchefs 
of  Norfolk. 


Sheweth, 

THAT  for  putting  an  end  to  all  dif- 
ferences between  the  Duke  of  Nor- 
folk, your  petitioner's  hufband  and  your 
petitioner,  feveral  articles  of  agreement 
were  entered  into,  and  executed  in  April, 
1694,  by  the  faid  Duke,  your  petitioner, 
and  your  petitioner's  late  father,  the  Earl 
of  Peterboro',  whereby,  and  by  deeds 
executed  purfuant  thereunto,  the  Duke 
had  his  then  defired  advantage,  and  hath 
fully  enjoyed  the  benefit  thereof;  that 
your  petitioner,  about  the  time  of  perfeft- 
ing  the  faid  deeds,  fignified  to  tine  faid 
Duke  by  Mr.  Negus,  that  fhe  fhould 
always  readily  comply  with  all  fuch  orders 
in  her  way  of  living  and  converfation,  as 
as  fhe  Ihould  think  fit  to  appoint.  Not- 
withftanding  which,  and  without  ever  fig- 
nifying  any  diffatisfadlion  to,  or  with  your 
petitioner,  and  without  any  manner  of 
notice,  or  previous  proceeding  in  the  com- 
mon and  ordinary  courfe  of  juftice,  and  to 
take  from  your  petitioner  that  legal  trial  in 
the  ecclefiallical  court,  which  by  the  laws 
of  this  realm  (as  flie  is  advifed)  fhe  is  en- 
titled unco,  did  on  the  16th  of  February 
laft,  exhibit  a  bill  in  the  houfe  of  Peers,  en- 
ticuled,  an  adl  to  difTolvethe  Duke  of  Nor- 
folk's marriage  with  the  lady  Mary  Mor- 
daunt,  and  to  enable  him  to  marry  again. 
Upon  which  the  proceedings  were  fo  very 
quick,  two  witnelTes  lately  brought  from 
beyond  the  feas  being  forthwith  examined 
againfl:  your  petitioner,  and  your  petitioner 
charged  with  facts  fuppofcd  to  be  com- 
mitted many  years  fince,  and  long  before 
the  date  of  the  faid  articles,  could  not  be 
prepared  to  make  her  defence  as  flie  would 
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have  done,  if  the  proceedings  had  been 
againfl  her  according  to  the  known  laws  of 
the  land.  The  places  of  abode  of  the 
witnelfes  produced  againfl:  her  being  yet 
not  known  or  difcovered  toyour  petitioner : 
And  your  petitioner  having  notice  that  the 
laid  bill  is  palTed  the  houfe  of  Lords,  and 
fent  down  for  the  concurrence  of  this  ho- 
nourable houfe. 

Your  petitioner  prays  flie  may  be 
heard  by  hercounfel  at  law  and  one 
civilian  againfl  the  laid  bill,  before 
any  proceedings  be  had  thereon  by 
this  honourable  houfe, 

And  your  petitioner  fliall  pray,  &c. 

M.  Norfolk, 

A  day  being  appointed  by  the  houfe  of 
commons  ft)r  the  committee  to  proceed,  the 
Duke  caufed  the  papers  following  to  be 
publifhed. 


The    Duke    of    Norfolk's    Cafe:     With 
Reafons  for  pafTing  his  Bill. 

IF  want  either  of  precedent  for  a  parlia- 
mentary divorce,  before  going  through 
the  tedi(>us  ami  inefieftual  methods  of 
DoiSlors  Commons,  or  of  demonilraiion  of 
faft;  have  hitherto  deprived  the  Duke  of 
Nortollv.  ot  that  relief  againfl  his  wife's 
adultery,  which  the  divine  law.  allows  •, 
the  late  flatute  made  in  the  like  cafe,  and 
the  coming  in  of'  two,  v;ho,  while  tlie 
Duke's  former  bill  was  depending,  h.iJ 
been  fent  away,  to  prevent  that  difcovcry 
which  they  now  make;  cannot  but  be  thought 
to  remove  all  objeftions  againfl  an  act  of 
parliament,  not  only  for  the  benefit  ot  the 
Duke,  but  of  the  public,  as  a  means  to 
prefcrve  the    inheritance    of  io   great  an 

office.- 
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unice    and 


ri.iio;ion. 
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lionours.   to   pcrfoiis  of  the  true  I  his    vvifi-,  Sir    John's  fifter ;    and  that  Ni- 


Aiiti  fince  Hllhop  Cozens's  argument,  in 
the  Lord  Rofl'c's  cafe  has  made  it  evident, 
that  fhofc  canons  which  govern  the  fpiri- 
tiial  coLiit  in  this  matter,  are  but  the  re- 
mains of  popery  ;  nothing  can  be  now  re- 
qoilite  to  iatisfy  the  molt  Icrupulous  of  the 
reformed  religion,  but  to  fet  the  Duke's 
proof  of  liis  Lady's  adultery  in  a  true 
'iiuhr. 

The  reputation  which  the  Duchefs  had 
maintained,  of  wit  and  difcretion,nudcitdif- 
ficult  for  many  to  believe,  that  ilie  could  be 
lurpriz-d  in  the  very  a6t  of  adultery,  as  had 
been  formerly  proved.  And  tho' it  then  ap- 
peared, that  one  Henry  Keemer  lived  with 
the  Duchefs  while  flic  went  by  a  feigned 
name,  at  a  houfe  hired  for  her  at  Fox-hall, 
by  Sir  John  Germaine's  brother ;  and  that 


cholas  Maufeur,  Sir  John's  valet  de  cham- 
bre,  ufed  to  be  alfiiling  to  him  ;  as  the 
Duchefs's  woman  Sufannah  Harrington,  was 
to  her,  at  going  to  bed,  and  rifing. 

She  proves  the  like  converfation  at  Fox- 
hall,  and  the  Duchefs's  houlc  at  the  Mill- 
bank,  till  the  Duke's  firft  bill  for  a  divorce 
was  depending;  within  which  time,  Nf- 
cholas  Haufeur,  by  Sir  John's  order,  carried 
away  her,  and  Sulannah  Harrington,  with 
intention  of  going  for  Holland,  to  prevent 
their  being  examined  to  what  ihcy  knew  ; 
but  the  wind  proving  contrary,  they  could 
not  go  till  the  bill  was  rejcdled  ;  and  then 
Sir  John  fetched  back  Sufannah,  who  was 
moft  ufeful  to  the  Duchefs  ;  but  Haufeur 
went  for  Flolland  with  Ellen. 

He  confirms  Ellen's  evidence  in  every 
particular  ;  and  befides   the  perfons   men- 


Nichola,   who  then    lived  with   Sir   John,  j  tioned  by  Ellen,  as  privy  to  Sir  John's  ly- 


vifed  to  receive  wood  fent  from  the  Du- 
chefs to  Sir  John's  houle  by  the  Cockpit  ; 
the  withdrawing  of  Nichola,  and  carying 
with  him  the  Dutch  maid,  equally  entrult- 
ed  with  the  fecret  on  Sir  John's  iide,  left 
rio  evidence  of  their  conftant  converfation  ; 
but  Keemer  fine:  dead,   and  Sufannah  Bar- 


ing with  the  Duchefs,  names  Sir  John's 
brother,  Daniel.  Nicholas  having  been 
found  very  trufty,  his  mafter  fent  for  him 
to  return  to  his  fervice  ?  and  gave  him  the 
opportunity  of  proving  the  continuance  of 
the  fame  adulterous  converfation,  at  feveral 
times  and  places,  from  the  fummer   \('Qi, 


rington,  who  had  the  like   trult  from  the-  to   the  26th   of  April   1696.      He   fvvears 
IDuchcfs.  j  he  had  after  his  return   to  Sir  John's  Ser- 

Keemer,  though  very  unwillingly,  fome  vice,  fcen  tliem  in  bed  together  at  Sir 
years  fince  confeffed  his  livi.'ig  with  the  Jolin's  houfe,  at  the  Cockpit,  and  at  the 
Duchefs  at  Fox  hall,  whf-re  he  pretcmied  Duchefs's  houfes  at  Mill  bank  and  where 
llie  was  obliged  to  conceal  herfelf  for  debt,  file  now  lives  •,  and  ufcd  tobelett  intoihcDu- 
ar.d  what  fhare  Sufannah  had  in  the  fecret  \  chcfs's  apartment  by  Sufannah  Harrington, 
was  unknown,  till  Nicola  appeared:  Ni- I  Or  Keemer.  Nor  can  any  man  who  fhall 
cola  coming  into  England  fome  time  fince,  j  read  the  tedimonials  given  Mr.  Haufeur 
in  expectation  of  a  fervice,  exprefsed  his  j  by  Sir  John  •,  by  the  lall  of  which  it  ap- 
readinefs  to  difcover  what  he  knew,  and  :  pears,  th.-it  he  ferved  hirn  faithfully  as  his 
to  endeavour  to  bring  with  him  the  Dutch  1  Iteward,     reafonably     queftion  Haufeur's 


maic. 

She  proves,  that  for  two  months  the  firfl; 
fummer  after  the  King  came  for  England, 
Sir  John  Germaine  and  the  Duchefs  lived 
together  as  man  and  wife,  and  were  feen 
;n    bed   together  by  her,  Mr.  Briane;  and 


credit. 

Another  who  had  been  advanced  by  Sir 
John,  from  his  Footman  to  Mr.  Haufeur's 
place,  and  fro.m  thence  to  a  good  office  in 
the  excife,  very  unwillingly  confirmed  the 
tcftimony  of  Haufeur  and  the  Dutch  maid, 

not 
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not  only  as  to  the  time  of  their  going  from 
the  fervice  of  Sir  John  and  the  Duchefs ; 
but  though  being  no  foreigner,  he  could 
not  fo  eafily  be  lent  away  to  prevent  dif- 
covery,  and  therefore  was  not  let  lb  far  in- 
to the  fecret  as  H^ufeur  and  the  Dutch 
maid  ;  yet  he  fwears,  the  Duchefs  ufed  to 
come  mafked  to  his  mafter's  houfe  ;  that  he 
has  gone  with  him  aa  far  as  the  Horfe-ferry, 
towards  her  houfe  at  the  Mill-bank  ;  that 
then  his  mafter  fometimes  lay  out  all  night, 
and  the  next  morning  he  has  carried  linen 
and  cloaths  for  his  mailer  to  Keemer's  houfe, 
or  Keemer  has  fetched  them  from  him  : 
And  this  he  proves  to  have  been  fince  the 
rcjefting  the  former  bill,  and  about  five 
years  fince,  when  he  was  fucceeded  by 
Haufcur,  as  before  he  had  fucceeded  Hau- 
feur. 

Two  other  foreigners,  La  Fountain,  who 
lived  with  Sir  John,  and  was  ferved  with 
fummons  at  the  Dutchefs's  houfe  at  Dray- 
ton, and  Hugonee  ;  who  ran  away  from 
t!ie  Lord  Haverfham's  fince  fummons  was 
taken  out  againft  him,  feem  to  have  had 
the  fame  trull  that  Haufeur  had  ;  for  both 
declared,  that  nothing  Ihould  oblige  them 
to  betray  their  mafier's  fecrets  :  One  laid, 

no  court  could   difpenfe  with  an  oath   of !  there  was    no   dire*ft  proof  of  the  lover's 
fecrecy  •,    and   both  declared,  they    would    ever  lying  with  her. 
immediately    go    beyond   lea.      Summons  I 

have  been  taken   out   for  Mr.  Briane  and  j       2.   Tho'    in   that  cafe,    by  reafon  of  the 
his  wife,  and  Sir  John  Germaine's  brother  '  interval    of  parliament,    and   fear   of  the 


the  lady,  than  to  fufler  any  thing  to  pafs 
againft  them,  which  they  could  with  truth 
and  juftice  prevent. 

But  fince  none  of  them  appear,  the 
world  will  believe  their  abfenting  more 
than  a  thoufan.l  witnelL's,  in  confirmatioa 
of  what  Mr.  Haufeu",  Ellen  and  Baylv, 
have  fworn.  Whole  evidence  nJt  only 
ftands  untouched  by  any  thing  offered  by 
the  Duchefs's  witneires,  but  is  plainly  con- 
firmed by  them  in  the  principal  parts. 

This  being  the  nature  of  the  proofs  is 
obfervabh, 

I.  That  there  never  yet  wa3  any  cafe  of 
this  kind,  where  the  evidence  w.as  not  lia- 
ble to  greater  objections  than  can  be  made 
to  this. 

Though  in  the  lateft  cafe  of  this  kind, 
there  was  full  conviftion  of  the  lady's 
having  children,  while  fhe  lived  feparate 
from  her  husband,  and  the  prefumptioa 
was  very  violent  whofe  the  children  were  -, 
yet  this  was  but  prelumption,  and  that  Was 
weakened  by  the  prefumption  in  law  that 
they  were  the  husband's  ;  efpeciallv,  fince 


deaths  of  witnefles,  a  fuit  was  began  m 
Dodors  Commons,  it  was  taken  from 
thence  while  the  fuit  was  depending  ; 
therefore  that  was  rather  an  objeftion  a- 
gainft   proceeding  in   parliament,   than   an 


(who  are,  or  lately  were  in  town)  to  con 
fefs  or  deny  what  Nicola  and  Ellen  appeal 
to  them  for;  and  it  cannot  be  imagined, 
that  Sir  John  fhould  chufe  the  honour  of 
being  thought  to  have  to  do  with  a  Duchef-, 
before  the  clearing  her  and  himfelf  from  the  argument  for  it. 
imputation,    by  bringing   his   relations  to  I 

xjiiprove  the  charge,  if  what  is  fworn  to  be  I       3.   In  that  cafe,  feveral  witnefles  were  ex- 

within  their  knowlege  is  falfe.  amined   at    the   bars  of  both  houfes,  wiio 

And  if  Sir  John's  vanity  fiiould  prevail  '  not  been  exarnincd    at    Dodors  Commons, 

with  him,    at  leaft  it  is  to  beprefumed  that  {  nor  any  notice  given  of  their  nanics  before 


his  relations  would  be  more  juft  to  him  and 
Vol.  II.    No.  45- 


their  examination. 
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4.  h  appears  by  that  cafe,  and  the  pre-  1  juftice  which  theSpiritual Court  cannot  give 


lent,  that  the  examinations  in  parliament, 
are  more  iblemn  and  certain  than  thole  of 
the  Spiritual  Court  -,  which  depend  too 
much  upon  the  honclty  of  the  rcgilkr,  or 
his  deputy. 


5.  Before  that  cafe,  parliaments  have  ei- 
ther broken  throogii  the  rules  which  bind 
the  Spiritual  Court,  as  in  the  cale  of  the  j 
Dul<e  of  Norfolk,  where  tiie  parliament 
ratified  the  marriage,  as  lawful  according 
to  God's  law  ;  tho'  protracted  and  letted,  ' 
by  reafon  of  certain  decrees  and  canons  of  , 
tlie  Popes  law  ,  or  elfe  have  diflblved  a 
marriage  where  there  had  been  no  applica- 
tion to  Doctors  Commons,  as  in  the  cafe 
of  Mrs.  VViurton,  who  had  been  married  to 
IVir.  Campbell ;  and  yet  there  had  been  no 
examination  of  witnefles,  but  what  had 
been  before  the  two  houfcs. 

So  long  before  in  the  cafe  of  Sir  Ralph 
Sadler,  upon  proof  before  the  two  houfes, 
that  the  lady  Sadler's  former  husband  had 
dcferted  her,  and  diiappeared  for  four  years 
before  ll:ie  married  Sir  Ralph,  the  par- 
liament legitimated  her  children  by  Sir 
Ralph. 

Whereas  fome  object  againft  the  paflingj 
the  bill,  as  if  it  would  countenance  a  ju- 1 
rlfdiclion  in  the   Houfe  of  Lords    to  ex-  , 
amine  to  fuch  matters,  in   the  firll:  inllance 
or  originally  ;  the  objedion  would  be   the 
iame  if  it  iiad  begun,  as   it  might,   in    the ; 
kloufe  of  Commons^  but  in  truthwould  be 
of  equal    forte   againll  mofl:  private,  and 
fcveral  public  acts,  occafioned  by  the    ex- 
amination   of    witnellcs,    or    notoriety    of 

Since  therefore  the  Duke  has  fo  long, 
and  io  often  in  vain  endeavoured  to  be 
freed  from  a  lady,  publickly  famed  and 
proved  to  have  lived  with  Sir  John  Ger- 
maine,  as  his  wife ;  the  Duke's  former 
difappointment  cannot  but  be  powerful 
arguments  for  his  fpecdy    obtaining  that 


nun,  their  power  reaching  no  further  than 
to  that  liberty  ot  living  as  fhe  lift,  fome 
years  fince  fettled  by  articles  :  But  as  none 
of  lefs  art  and  oratory  than  her  counfcl, 
could  have  turned  this  into  a  licence  to 
commit  adultery,  if  fhe  lift,  or  a  pardon 
afterwards  ;  had  tliere  not  been  evidence  of 
her  afting  according  to  fuch  con(truction» 
the  Duke  would  iiave  hoped  fhe  had  re- 
pented of  the  former  injuries  he  had  re- 
ceived from  her  ;  but  now  hopes,  flie  fball 
no  longer  continue  to  bear  the  name  of  his 
wife,  and  put  him  in  danger  of  being  fuc- 
ceeded  by  Sir  John  Germaine's  iflue,  or  de- 
prive him  of  the  expe<ftation  of  leaving 
[  his  honours,  ofHces  and  eltate,  to  a  pro- 
i  teftant  heir. 


Bifhop  COZENS's  Argument,  proving, 
that  Adultery  works  a  Diflblution  of  the 


Marriage. 


Being  the  Subftance  of 
Cozens   his  Speeches 


Lords,  upon 
Rofs's  Cafe. 


feveral  of  Bifliop 

in  the   Houfe  of 

the    Debate  of  the  Lord 


Taken  from  Original  Papers,  writ  in   the 
Biihop's  own  Hand. 


TH  E    queftion    is 
fnnk 


indefinitely  to  be 
fpoken  of,  whether  a  man  being  di- 
vorced from  his  wife,  who  hath  committed 
adultery,  and  is  convicted  of  it,  may  mar- 
ry himillf  to  another  wife  or  no,  during  the 
life  of  her  which  is  divorced  ? 

The  place  in  St  Matthew  the  5th,  re- 
peated againlt  St.  Matthew  the  ipth,  has 
great  perfpecuity  :  If  it  be  not  lawful  for 
a  man  to  put  away  wite,  and  marry  again, 
except  it  be  in  the  cale  of  fornication  (for 
the  difplacing  the  wtjids,  by  putting  the 
exception  before  the  marriage,  cannct  alter 

the 
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therenfe)tlien  e  contrarw,  itmuftofneceffity 
follow,  that  if  the  wife  be  put  away  for 
tornication,  the  husbandi,  by  the  tenor  of 
Chriil's  words,  is  left  free  to  marry  again  ; 
V,  hich  freedom  is  not  allowed  to  the  adul- 
tercls  herfelf,  nor  any  man  eUe  that  fliall 
marry  her. 

St.  Mark  and  St.  Luke  have  been  op- 
pofed  to  St.  Matthew  ;  and  it  has  been 
laid,  that  Chrift's  words  in  St.  Matthew 
did  not  properly  belongto Chrift's  difciples, 
or  the  Chriftian  church,  as  the  words  in  St. 
Mark  and  St.  Lvike,  which  are  abfolute, 
do;  which  is  a  faying  that  neither  I,  nor,  1 
think,  no  body  elfe  ever  heard  of  before  ; 
ForChrift's  fermon  in  the  mount  was  fpoken 
to  his  difciples,  and  efpecially  belonged  to 
Chriftians. 

It  '\s  clear  they  are  fpoken  to  his  dif- 
ciples ;  for  he  fays  to  them,  that  they  are 
the  fait  of  the  earth,  and  the  light  of  the 
world  ;  and  that  they  are  bklled,  when 
they  fufter  perlecution  iox  hi^  name's  fake  ; 
which  no  man  will  fay  or  apply  to  the 
Jews. 

It  is  true,  that  in  the  19th  chapter  of  St,. 
Matthew,  Chrift  anfwers  the  Scribes  and 
Pharifees,  who  came  to  tempt  him  with 
their  queftion,  whether  it  was  lawful  for  a 
man  to  put  awa.y  his  wife  for  any  caufe,  as 
they  faid,  Mofes  had  permitted  them  to  do. 
But  the  anfwer  that  Chrift  gave  them,  that 
it  was  not  lawful,  but  only  in  the  cafe  of 
adultery,  for  men  to  put  away  their  wives, 
and  marry  another  ;  was  a  rule  which  con- 
cerned all  Chriftians  to  obferve  for  ever 
after  ;  and  for  that  reafon  v.'as  recorded  by 
St.  Matthew. 

The  words  in  St.  Mark  and  St.  Luke, 
are  not  to  be  taken  abfolutelv,  but  to  be 
fupplied  and  underftcod  by  his  words  in 
St.  Matthew,  as  in  many  other  cafes  is  clear, 
viz.  the  thief  upon  the  crofs,  .baptifm  in 
the  name  of  the  Father,  Son,  and  Holy 
Glioft,  Sec.  whereof  rruiny  inuances  ftiay 


.5^1 

be    brought,  as  the  deftruftion  of  Nini- 
veh,  &c. 

But  for  Chrift's  v/ords_,  the  exception 
confirms  the  rule,  and  infers  a  conceffion, 
that  in  the  cafe  of  fornication,  the  putting 
away  one  wife,  and  n^sarrying  another  n 
allowed.  It  is  alike  with  divers  others  his 
exceptions,  which  are  found  in  fcripture  ; 
For  brevity,  I  will  inftance  in  this  one,  viz. 
"  Except  ye  repent,  ye  ftiall  all  iikewife 
perifh."  Upon  which  text,  if  I  or  any  Bi- 
fhop  elfe  were  to  preach,  I  believe  we  ftiouki 
not  difcharge  our  duty,  unlcfs  we  Ihould 
tell  the  people-,  that  if  by  the  Grace  of 
God  they  did  repent,  they  fliould  not 
perifli. 

The  exception  here  niji.  unlefs,  is  pa- 
rallel with  the  I  Kings  iii.  18.  "None 
were  in  the  houfe  except  wc  twain  ;"  they 
two  therefore  were,  otliers  were  not. 

Such  exceptions  proceeding  from  n.i- 
turai  equity,  are  tacitly  implied  in  laws, 
though  pronounced  in  general  terms. 

But  as  to  the  exception  here,  the  words 
are  not  capable  of  any  other  lirnfc  than  as 
I  have  obferved  ;  for  except  that  rcrtraint 
be  referred  to  marrying  again,  the  fenfe 
would  run  thus,  "  Whclbever  puts  away 
his  v/ife  commits  addultery  ;"  which  ftands 
not  with  truth  or  reafon  ;  fince  it  is  not  the 
diimifiion  that  is  adulterous,  but  the  mar- 
riage of  another.  It  is  therefore  the  plain 
drift  of  our  Saviour  to  teach  the  Pharifees. 
that  the  marriage  of  a  fecoiul  wife,  after  a 
dihniflion  of  a  former,  upon  any  other 
caufe,  except  for  fornication,  is  nu  Icfs  than 
adultery  •,  therefore  infciring,  tliat  upon  a 
juft  dilmiiTion  ibr  fornication,  a.  lcton<i 
marriage  cannot  be  branded  with  adultery. 

Befides,  the  Pharifee's  queftion,  "is  it 
lawful  for  a  man  to  put  away  his  wife  for 
every  caufe  ?"  was  not  without  a  plain  im- 
plication of  liberty  tomarry  another,  which 
our  Saviour  well  knowing,  gives  a  full  an- 
fwer, as  well  to  what  he  meant,  as  what  he 
faid  ;  which  had  not    been    perfedly  fatis- 

f .id  cry 
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fa<5tory,  if  ho  had  only  determined  that 
one  part  concerning  dilinitlion,  and  not  the 
etluT  concerning  marriage-,  which  tlau'.e 
if  two  evangclills  exi)rcfs  not,  yet  it  niuft 
be  fetched  necellarily  from  the  third  -,  fince 
it  is  a  fine  and  irrefragrable  rule,  that  all 
four  evangelilts  make  up  one  perfcdt  gof- 
pd. 

Tlie  Rhemifts  and  College  of  Doway, 
urge  for  the  Pupifli  doflrine,  Rom.  vii.  2. 
"  The  woman  which  hath  an  husband,  is 
bound  by  the  law  to  her  husband  as  long 
as  he  liveth  •,  but, 

-    I.  This   place  is  to  be  expounded  by 
Chrift's  words. 

2.  St.  Paul  hath  no  occafion  here  to 
fpeak  of  divorce,  but  of  marriage  whole 
and  found,  as  it  Hands  by  God's  or- 
dinance. 

3.  He  fpeaks  of  a  woman  who  is  under 
•a  husband  •,  fo  is  not  flie  that  is  divorced 
from  him. 

4.  St.  Paul  ufcth  this  to  his  piirpofe  of 
the  law  being  dead,  to  which  we  are  not 
bound. 

Nor  is  their  doftrine  more  favoured  by 
■I  Cor.  vii.  10.  "  Let  not  the  woman  de- 
part •,"  as  being  in  her  choice  whether  flic 
would  depart  or  not  ;  but  in  the  cafe  of 
fornication  flie  was  to  depart,  or  rather  be 
put  away, whether  flie  would  ornot. 

The  bond  of  marriage  is  to  be  enquired 
into,  what  it  properly  i.s.  Being  a  conju- 
gal promife  folemnly  made  between  a  man 
and  his  wife,  that  each  of  them  will  liveto- 
oethcr  according  to  God's  holy  ordinance, 
notwithftanding  poverty  or  infirmity,  or 
fuch  other  things  as  may  happen  during 
their  lives.  Scparat'on  from  bed  and 
board,  which  is  part  of  their  promife  fo  to 
live  together,  doth  plainly  break  that  part 
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of  the  bond  whereby  they  are  tied  to  live 
together  both  as  to  bed  and  board.  1  he 
diltindtion  betwixt  bed  and  board  and  the 
bond,  is  new,  never  mentioned  in  the 
fcripture,  and  unknown  to  the  ancient 
church  ;  devifcd  only  by  the  canonifts  and 
fchoolmen  in  the  Latin  church  .(for  the 
Greek  church  knows  it  not)  to  fcrve  the 
Pope's  turn  the  better,  till  he  got  it  efta- 
blifiied  in  tiie  council  of  Trent,  at  which 
time,  and  never  before,  he  laid  his  anathe- 
m.a  upon  all  them  that  were  of  another 
mind  -,  forbidding  all  men  to  marry,  and 
not  to  make  any  ufe  of  Chrift's  concefiion. 

Bed  and  board,  or   cohabitation,  belong 

to  the  eirence  and  fubftance  of  matrimony, 

which  made  Erafmus  and  Bifhop  Hall,  fay, 

I  that  the  dillindion  of  thofe  two  from  the 

bond,  is  merely  chimerical  and  fancy. 

The  promife  of  conftancy  and  mutual 
forbearance,  if  it  hinders  divorce  as  to  the 
bond,  hinders  it  alfo  as  to  bed  and  board  ; 
and  becaufe  the  fame  bed  and  the  fame 
table  were  promifed  in  the  marriage  con- 
tradt ;  but  the  promife  does  not  extend 
even  to  tolerating  adultery,  or  malicious 
defertion  ;  which,  according  to  God's  or- 
dinance, diflblves  the  marriage. 

Our  Saviour  fpeaks  of  divorces  inftitutcd 
by  the  Mofaical  law- ;  but  they  were  no 
other  than  divorces  from  the  bond. 

The  form  of  the  bill  of  divorce  among 
the  Jews  was  this,  "  Be  expelled  from  me 
and  free  for  any  body  elfe."  To  give  the 
bill  of  divorce,  is  to  break  orcucoffth« 
marriage.  With  this  agree  the  ancient 
canons,  councils,  and  lathers  of  the  church. 

Cencil.  Neocffar.  y  Elib.  forbid  the  re- 
taining an  adulterous  wife,     Concil.  Ehber. 
Aurelian.  i^  yhelalcnf.  give  liberty  in  fuch 
I  cafe  to  marry   again.     Clemen's  conftitu- 
I  tion,  TertuUian,  St.  Balil    in   his   canons, 
approved   by    a   general   coiincil,    are   for 
marrying  again.      Condi.    Venet.    If  thev 
marry  m  any  other  calc   than   rornication, 
I  thty 
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they  are  to  be  excommunicated,  and  not 
otherwife.  Ccncil.  irormat.  gives  liberty 
to  the  innocent  party  to  marry  after  di- 
vorce. Ccncil.  Lateran.  gives  leave  for 
the  innocent  party  after  a  year  to  marry 
again. 

Concil.  Lateran.  If  any  one  take  another 
•wife  while  a  fuit  is  depending,  and  after- 
wards there  be  a  divorce  between  him  and 
the  firll,  he  may  remain  with  the  fecond. 

LaSIantius,  St.  Hierom  and  Epiphanius, 
are  for  allowance  of  marriage  after  divorce. 
Chryfojlom,  Hom.  19.  i  Cor.  7.  fays,  "That 
the  marriage  is  diflblved  by  adultery  -,  and 
that  the  husband,  after  he  hath  put  her 
away,  is  no  longer  her  husband." 

TheophylaSl  on  the  i6th  of  St.  Luke, 
fays,  that  St.  Luke  muft  be  interpreted  by 
St.  Matthew.  St.  Hilary  is  for  marrying 
again,  as  Dr.  Fulk  faith  upon  St.  Matthew 
the  7th.  The  Eaftern  Bifliops,  in  the 
council  of  Florence,  are  for  marrying  again  : 
Juftin  Martyr  fpeaks  of  a  woman's  giving 
a  bill  of  divorce  to  a  difTolute  husband, 
without  finding  any  fault  with  it. 

St.  Amlrcfe  fays,  amanmay  marry  again, 
if  he  puts  away  an  adulterous  wife  ;  Theo- 
dorat  faid  of  a  wife  who  violated  the  laws, 
of  marriage  •,  "  therefore  our  Lord  requires 
the  bond  or  tie  of  marriage  to  be  dif- 
Iblved." 

All  the  Greek  church  to  this  day  allow 
it.  Erafmus  Ci?Jeian,  and  other  Papifts  ; 
the  civil  law,  and  the  laws  of  the  Empe- 
ror are  clear  for  it  ;  and  tiie  conftitutions 
ot  our  own  church  of  England,  in  the  time 
of  H.  8.  Ed.  6.  and  Qiieen  Eliz. 

The  practice  of  the  Engli(h  cluirch,  in 
the  flat.  I.  Jac.  c.  1 1.  againft  fecond  mar- 
riages, divorces  are  excepted,  and  in  canon 
107,  it  is  provided,   they  fhall  not   marry 
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again;  but  it  is  not  faid  fuch  marriages  are 
void,  only  the  caution  is  forfeited  :  Nei- 
ther doth  the  canon  fpeak  of  fuch  fepara- 
tions,  wherein  the  bond  itfelf  is  broken,  as 
it  is  by  fornication." 

Even  the  canon  law  allows  marrying 
again,  in  cafe  a  woman  feek  her  husband's 
life,  and  in  cafe  of  a  bond-woman.  Gratian 
fays,  in  the  cafe  of  adu'tery,  lawful  mar- 
riages ought  not  to  be  denied.  In  the  cafe 
of  an  incurable  leprofy,  it  was  the  advice 
of  St.  Gregory  to  Auflin  the  Monk,  that 
he  that  could  not  contain,  iliould  rather 
marry.  Bellarmin  owns,  that  the  bond  of 
the  marriage  of  infidels  is  diflblvable  ;  but 
the  marriage  of  the  faithful,  and  of  infidels, 
is  of  the  fame  nature  :  And  Juftinian  a  Je- 
fuit,  confefles,  that  it  is  fimply  lawful 
for  the  innocent  party  to  marry  again.  And 
the  Roman  Dodtors  allow  a  diflblucion  of 
the  bond  of  marriage,  if  the  parties  fliould, 
after  confummation,  transfer  themfclves 
into  a  friery  or  nunnery. 

The  canons  which,  in  the  cafe  of  adul- 
tery, prohibit  marrying  in  the  lifetime  of 
the  guilty  perfon,  are  contrary  to  two  Adls 
of  Parliament  made  25  Hen.  8.  and  3  &  4 
Edw.  6.  wherein  no  canons  are  allow-ed  that 
be  any  way  repugnant  to  the  laws  of  God, 
or  the  fcripture,  the  King's  prerogative 
royal,  and  the  llatutes  of  this  land  -,  thirty- 
two  perfons  were  to  review  the  canon-law, 
in  which  review,  drawn  up  by  Archbifhop 
Cranmer,  the  innocent  perfon  is  permitted 
to  marry  again,  according  to  ChriiVs  law 
and  conccflion. 

We  have  examples  of  luch  marriages  in 
H.  4.  of  France,  and  il.  8.  of  England, 
Lord  Montjoy,  Lord  Rich,  Bifliop  Thorn- 
borough,  and  divers  others.  And  it  is  ob- 
fervable,  that  in  the  cafe  of  the  Marquis 
of  Northampton,  5  Edw.  6.  who  had  been 
divorced  for  his  wife's  adultery,  and  mar- 
ried another  before  any  AcT;  of  Parliament 
made  concerning  it,  an  A<51  wliich  p.ifled 
afterwards  (only  two  Spiritual  and  two 
4  K  Temporal 
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lemporal  Lords  tlifTtnting)    declares,  he  |  diftinftion    or    limitation  of  the  putting 

"  '"    '  away,  but  finiply  and  abfolutcly  approve  of 

putting  away  •,  therefore  they  approve  of 
putting  away,  not  partial,  or  to  a  particular 
piirjjoie,  from  bed  and  board,    but  total." 

None  are  againfl:  the  reformed  divines, 
but  Ur.  Howfon,  Mr.  Bunny,  and  Dr. 
Prideaux. 

Dr.  Ilowibn  was  a  profefTcd  adverfary  to 
Dr.  Raynolds,  who  was  a  great  maintainer 
of  the  church  of  England  againft  all  the 
points  of  Popery,   and  particularly  in  this. 

Dr.  Taylor,  Bifliop  Hall,  Dr.  Fulk  are 
for  fecond  marriages  ;  no  authors  againft 
them  but  the  council  of  Trent,  and  thofe 
of  the  church  of  Rome  ;  whofe  credit  is 
only  Axved  by  thofe  of  our  church  who 
agree  with  them. 

Upon  the  difterencee  of  explication  be- 
tween   St.     Ambrofe,     Origin,    and    St. 


had  been  at  liberty  by  the  laws  of  God  to 
marry,  and  liid  lawfully  marry  another ; 
where  the  Aft  manifeftly  fuppoles,  that 
whatever  had  obtained  for  law  till  that 
time,  was  void,  as  being  contrary  to  God's 
law. 

The  mofl;  confiderable  men  of  the  re- 
formed churches,  both  at  home  and  abroad, 
are  of  this  opinion  ;  Grotius  quotes  Ter- 
ruUian,  in  whofe  time  it  was  lawful  for  the 
innocent  party  to  marry. 

Lancelot  hjiit.  Jiir.  Can.  acknowledges 
that  divorce  is  a  diflblution  of  the  mar- 
riage. 

Seldcn,  who  is  not  likely  to  contradid 
the  laws  of  this  kingdom  maintaineth,  that 
marriage  after  divorce  is  to  be  allowed  -, 
ani^,  in  that  particular,  Dr.  Hammond  doth 
not  contradiJt  him,  but  is  clearly  for  it, 


The  opinion  of  Amefius  deferves  to  be  j  Auftin,  a  new  kind  of  divorce   has    been 


thought  of,  from  bed  and  board  -,  but  this 
divorce,  or  name  of  a  divorce,  was  un- 
known to  the  Jews  and  ancient  Chriftians. 
I  faid  fo  much  before,  at  the  firft  and 
fecond  reading  of  this  bill,  that  I  was  in 
good  hopes  to  have  had  no  further  occa- 
lion  given  me  of  anfwering  any  objections 
againft  it  now,  but  feeing  divers  new  argu- 
ments have  been  ftudicd  and  framed  againft 
it  fince  that  time,    I   fliall    now   endeavour 


fet  down  at  large  ;  "  Marriage  fays  he,  can- 
not be  diiiblved  by  men  at  their  pleafure  ; 
and  for  that  reafon,  as  it  is  confidered 
fimply  and  abfolutely,  it  is  rightly  faid  to 
be  indilTolvable,  becaufe  marriage  is  not 
only  a  civil,  but  a  divine  conjuncStion  •,  and 
is  alfo  of  that  nature,  that  it  cannot  be 
difTolved  without  detriment  to  either  party, 
yet  it  is  not  lb  indifiblvable,  but  it  may  be 
diflblved  for  a  caufe  which  God  approves 
as  juft ;  for  the  indilfolvability  was  not  in-  i  to  fatisfy  and  clear  them  all 
ftituted  for  apuniftiment,  but  for  the  com- 
fort of  innocent  perfons  ;  and  it  admits  an 
exception,  wherein  God  ceafes  to  conjoin. 
By  adultery  two  are  niade  not  to  remain 
one  flefti  -,  hence  it  is  that  a  contagious 
dileafe  is  not  a  caufe  of  diflblving  marriage. 
"  By  adultery  the  very  eiTence  of  the  con- 
tradl  is  direftly  violated  ;  but  the  contradl 
ceafins,  the  bond  depending  on  the  contradl 
nectflarily  ceafes."  It  i';  againft  all  reafon, 
that  all  matrimonial  duties  fliould  be  for 
ever  taken  away,  yet  the  bond  to  thofe  du- 
ties ftiv-)uld  continue.  The  words  of  our 
Lord,  Matthew  5.  32.  and  19.  9.  have  no 


I.  The  firft  argument  againft  it  is,  that 
the  feparation  from  bed  and  board  doth  not 
dilfolve  tlie  bond  of  marriage.  To  which 
I  muft  reply,  as  I  did  before,  that  this  is  z 
diftiniflion  without  a  difference,  newly  in- 
vented by  the  canonills  and  fchoolmen, 
and  never  heard  of,  either  in  the  Old  or 
New  Teftament,  nor  in  the  times  of  the 
ancient  fathers,  who  accounted  the  fepara- 
tion tTom  bed  and  board  to  be  the  diflb- 
lution of  the  bond  itfelf. 

2.  That 
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2.  That  firft  inilitution  of  marriage, 
that  they  may  be  one  flefh,  is  by  adultery 
diffolved,  when  the  adultrefs  makes  herfelt 
one  flefli  with  another  man,  and  thereby 
difiblves  the  firft  bond  of  her  marriage. 

3.  The  objeflicn,  that  if  the  bond  be 
difiblved,  and  afterwards,  if  the  manor  wo- 
man be  reconciled,  they  muft  be  married 
over  again  ;  is  no  neceflary  confequence, 
DO  more  than  it  is  in  a  perfon  baptized, 
who  may  break  his  covenant,  and  renounce 
his  baptifm,  and  yet  upon  true  repentance 
be  received  into  God's  favour  by  virtue  of 
the  firft  covenant,  without  any  new  bap- 
tifm. Suppofe  a  witch,  who,  they  fay, 
makes  a  compadl  with  the  devil  to  re- 
nounce her  baptifm,  fhould  afterwards,  by  I 
the  grace  of  God  ferioufly  and  truly  re- 
pent herfelf  of  the  wickednefs  ;  I  do  not 
believe  that  any  body  would  take  upon 
him  to  baptize  her  again-,  and  if  a  prieft 
lliould  renounce  his  orders,  and  turn  Turk, 
and  yet  afterwards  repent  him,  and  return 
into  the  church,  he  need  not  be  re-or- 
dained a  fecond  time.  The  cafe  will  be 
the  fame  in  marriage. 

4.  I  faid  heretofore,  that  the  Roman 
Doctors  allowed  this  diflx^lution  of  the  bond 
when  the  man  and  wife,  even  after  thecon- 
fummation  of  marriage,  would  transfer 
themlelves  into  a  friery  or  a  nunnery  -,  but 
becaule  it  hath  been  fince  doubted,  that  no 
authority  can  be  ihewed  for  this  particular, 
I  fliall  here  fhew  it  out  of  the  old  confti- 
tutions  of  the  ch,urch  of  England. 

"  And,  in  the  cafe  of  religion,  that  is 
the  true  underftanding,That,to  wit,  either  of 
them  betaking  themfelves  to  religion  before 
carnal  knowledge,  the  bond  of  marriage  be 
difiblved  ;  but  if  both  enter  into  religion, 
and  make  folem.n  profefiion,  then  fuch 
marriage  is  difiblved^  even  as  to  the  bond." 
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5.  It  hath  alio  been  faid,  that  if  the  bii' 
pafs,  it  will  pafs  againft  the  church  of 
England  ;  which,  I  confcfs,  I  do  not  un- 
derftand  ;  for  the  church  of  England  is 
within  the  kingdom  of  England,  and  if  the 
laws  of  th's  kingdom  be  for  the  bill,  and 
have  declared  it  by  the  afient  of  the  King, 
Lords,  and  Commons,  as  in  the  cafe  of  the 
Marquis  of  Northampton  was  heretofore 
declared,  in  the  time  of  King  Edward  the 
Sixth,  that  by  the  laws  of  God  the  inno- 
cent party  was  at  liberty   to  marry  again  -, 

I  certainly  the  Spiritual  Lords,  as  well  as  the 

I  Temporal  and  Commons,  are  bound  to  ad- 
mit it :   And  I  know  not  why  they  fliould 

'  be  called  the  church  of  England,  that  ioin 
with  the  council   of  Trent,  and  plead   lb 

j  much  to  uphold  it,  rather  than  others  that 
join  with  all  the  reformed  churches,  and 
plead  againft  that  canon  of  the  church  of 
Rome  which  hath  laid  an  anathema  upon 
us,  if  we  do  not  agree  with  them. 

As  to  the  fuppofed  inconvcniencies  that 
will  follow  upon  marrying  again. 

1.  More  inconveniencies  will  follow  if 
they  be  forbidden  to  marry  again. 

2.  The  father  would  be  in  an  uncer- 
tainty of  the  children,  if  he  fliould  retain 
the  adulterefs. 

3.  There  would  be  danger  of  poifoning, 
or  killing  one  another,  if  no  fecond  mar- 
riage were  allowed. 

A.  Where  the  parties  fliould  confent  to 
new  marriages  for  their  own  lufts,  the 
magiftrates  have  power  to  over-rule  fuch. 
practices. 

5.  If  they  kept  altogether  by  divorce 
from  marrying,  it  would  occafion  the  in- 
nocent party  to  fin. 

A 
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A  little  before  the  queftion  about  paf- 1  tinned  till  flie  heard  of  her  father's  impri- 
fing  the  Duke's  bill,  the  Ducliefs's  agents  fonment  in  the  Tower,  and  then  came  back 
hanilcd  about  this  paper,  among  fucli  as  '  to  England,  and  lived  privately  till 
they  thought  to  be  her  friends.  hc-r  father  obtain'd    his    liberty,  when  flie 

came  home  to  him. 

That  the  8thof  Janury,  1691,  the  Duke 
was  prevailed  on,  by  the  infligation  of  her 
enemies,  to  exhibit  a  bill  in  the  Houfe  of 
Peers,  to  the  fame  effed:  with  the  bill  now 
depending,  and  divers  witnefles  were  ex- 
amined on  both  fides,  after  which,  and  a 
long  folemn  debate  and   due  confideration 


The  Cafe  of  Mary  Duchefs  of  Norfolk. 

UPON  the  marriage  of  tlie  Duchefs 
with  the  now  Duke  of  Norfolk,  in 
the  year  1677,  her  father,  the  late  Earl  of 
Peterborough,  paid  as  part  of  her  portion, 
io,oool.  and  fettled  on  that  marriage  lands 
of  near  loool.  perannum,  the  remainder  of 
which,  on  failure  of  ilTue,  was  limited  to 
the  now  Duke  and  his  heirs  for  ever  ;  and 
the  Earl,  after  his  and  his  lady's  death,  fe- 
cured  to  the  Duke  the  forfeiture  of  Dray- 
ton, worth  lOjOOol.  more  ;  and  the  Duke 
received  alfo,  by  agreement,  looo).  per 
annum  for  twenty  years  out  of  the  Earl's 
cllate,  befides  very  rich  jewels,  plate,  and 
other  things  of  great  value,  which  the  Du- 
chefs brought  with  her  into  the  Duke's  fa- 
mily :  And  great  debts  having  been  con- 
traifted  for  the  fupport  of  the  Duke's  ho- 
nour and  his  fervice,  while  he  cohabited 
with  the  Duchefs,  fhe  hath,  fince  his  fepa- 
ration  from  her,  paid  them  out  of  her  own 
ellate. 

That  by  the  evil  and  malicious  infinua- 
tions  of  the  Duchefs's  enemies,  the  Duke 
was  prevailed  on  to  carry  her,  then  a  Pro- 
teftant,  into  France,  and  to  put  her  into  a 
monailery  (where  (he  could  not  be  admitted 
without  changing  her  religion)  and  left  her 
there,  on  great  alTurance,  offending  for  iier 
home  in  a  Ihort  time,  and  fo  parted  with 
great  expreffions  of  kindnefs. 

That  a  confiderable  time  after,  by  the 
Duke's  confcnr,  Ihie  returned  into  England, 
and  lived  retiredly  at  Drayton  in  Northamp- 
lonfhire  -,  and  at  the  time  of  the  revolution 
flie  again  retired  to  France,  where  flie  con- 


had  by  their  Lordfliips  of  the  witnefles,  and 
what  was  Iworn  by  them,  the  17th  of  Feb. 
they  were  pleafed  to  rejed  the  bill  with- 
out a  fecond  reading. 

Notwithfl:anding  which,  the  Duke  was 
again  prevailed  on,  the  2  2d  of  December, 
1692,  to  exhibit  a  fecond  bill  in  the  houfe 
of  Peers,  to  the  fame  effedl  with  his  firft  ; 
which,  after  feveral  debates,  was  the  2d  of 
January  following  again  rejecled. 

Some  time  after  this,  and  for  accommo- 
dating all  diff^erences  between  them,  pro- 
pofals  were  made  to  the  Duchefs,  which, 
after  long  agitation,  on  the  zSth  of  April 
1694,  were  reduced  into  writing,  and  ex- 
ecuted by  the  Duke  and  Duchels  ;  the  pre- 
amble of  which  articles  is  in  the  words  fol- 
lowing. Whereas  diverfe  controvcrfies,  de- 
bates, demands,  and  fuits  of  feveral  na- 
tures, have  for  fome  time  fince  been  a^i- 
tated,  and  continued,  between  the  faid 
Duke  and  the  faid  Duchefs  his  wife,  &:c. 
unto  all  which  it  is  at  lall  held  fitting  (it 
being  conducible  to  their  refpedive  quiets 
and  eafe)  to  have  an  end  put,  and  the  like 
for  the  future  prevented.  It  is  therefore 
hereby,  and  by  the  parties  to  thefe  prefents, 
declared  and  agreed  in  manner  following  ; 
whereby  the  Duchefs  conveyed  to  the 
Duke's  ufe  the  Manor  of  Caftle-Rifing, 
&c.  And  alfo  the  faid  Duchefs  and  her 
truftees  afligned  their  interell  in  a  confide- 
rable  part  of   the  Manor  of  Sheffield    in 

York  fli  ire, 
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.yorkfhire,  to  the  life  of  the  faid  Duke  ;  fo 
iJiat  by  tbele  articles, .  and  that  deed  exe- 
cuted thereupon,  the  Duke  had  his  then 
defired  advantages. 

Thus   after  the  execution  of  thefe  arti- 
cles, the  Duchefs'  fent  for  one  Mr.  Negus, 
tiie   Duke's  principal  gentleman,  and   ex- 
prefled  herfelf  very  fenfible  of  the  misfor- 
lunes  of  the  Duke  and  herfelf,  and  defired 
Mr.    Negus   to    tell   the    Duke,    that  fhe 
would  avoid  all  company  that  fliouid  give  i 
him    any,  offence  ;  and,    that   fhe  would  i 
not  fo  much  as  pay  a  vifit,  but  where  he  1 
liked  :  Which   Mr.   Negus  lately  tellified  | 
before  the  Lords,  and  that  he  acquainted  j 
the  Duke  with  it  ;    as    alfo,   that  (he    had  ' 
feveral  times  told  him,  if  flie  died  firlt,  fhe  , 
would  leave  the  Duke  her  eftate.  ' 

That  notwichftanding  the  faid  agree- 
ment, whereby  the  Duke  and  Duchefs  a- 
greed  ?to  live  feperately,  yet  without  his 
lignifying  any  dilfatisfacStion  to  or  with  the 
Duchefs,  and  without  any  manner  of  no- 
tice, <3r  previous  proceeding  in  the  com- 
mon and  ordinary  courfe  of  juftice,  but 
by  taking  from  her  that  legal  trial  in  the 
Ecclefiaftical  Court,  which  by  the  laws  of 
this  realm  fhe  is  entitled  unto,  he  did,  on 
the  1 6th  day  of  February  laft,  exhibit  in 
the  Houle  or  Peers  the  bill  now  depending, 
for  difTolving;  the  Duke's  marriao-e  with  the 
Duchefs,  and  to  enable  him  to  marry  a- 
gain  :  Upon  which  the  proceedings  v.'ere  fb 
very  quick,  two  foreigners  (a  French  foot- 
man, and  a  Dutch  cook-maid)  lately 
brought  from  beyond  fea,  being  forthwith 
examined  againft  her,  charging  her  with 
fafts  luppofed  to  be  committed  many  years 
fince,  and  long  before  the  dace  of  the  faid 
agreement,  and  on  which  the  two  former 
bills  were  founded,  that  it  was  impofTible 
for  her  to  make  her  defence,  as  fhe  might 
have  done  if  the  proceedings  had  been  a- 
gainft  her  according  to  the  known  laws  of 
this  land. 

Yoi.  II,  No.  45,  ' 
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The  Duchefs  thought  her'elf  under  a 
nece;Tity  of  complying  with  all  the  orders 
of  the  Houfe  of  Peers;  av.^.  accordingly, 
as  well  as  fhe  could,  made  her  defence, 
though  lefs  than  a  week's  time,  was  allow- 
ed her  for  doing  it  ;  and  upon  examining 
the  evidence  of  the  Duke's  witnefTes,  ma- 
ny contradidlions  appeared,  fome  whereof 
follow,  as  doth  appear  by  the  depofitions 
taken  in  writing,  and  now  remaining  in  the 
Houfe  of  Peers. 

For  Haufeur  the  footman  fwears,  the 
Duchefs  was  at  the  Cockpit,  when,  and 
Before  he  came  to  live  with  Sir  John  Ger- 
maine  ;  and,  that  he  continued  there  fif- 
teen days  after  ;  and,  that  after  the  Du- 
chefs left  the  Cockpit  fhe  went  to  Fox- 
Hall. 

Vanefs  the  Cook-maid  fwear?,  Haufeur 
came  to  Sir  John  when  the  Duchefs  was 
at  Fox-hall. 

Haufeur  fwears,  that  the  Sth  of  Feb.  92, 
he  left  Sir  John's  fervice,  when  the  trial 
was  between  the  Duke  and  Duchefs  in  Par- 
liament, and  after  lived  privately  fix  or 
eight  weeks,  till  he  and  Vanefs  could  gee 
for  Holland,  and  arrived  there  in  Eafter 
following. 

And  yet  in  another  place  he  fwore,  he 
defired  leave  to  go  ;  and  afterwards,  that 
he  alfo  went  for  Holland  as  foon  as  the 
wind  was  fair. 

But  note,  all  the  evidence  was  clofed 
and  ordered  to  befummonedup  the  ninth  of 
February,  fo  that  he  needed  not  afterwards 
to  have  gone.  And  whereas  he  inlinuates, 
that  he  and  Vanefs  were  fecrcted,  and  kept 
from  being  witnefTes  •, 

Nore,  It  doth  no  where  appear,  that 
either  he  or  Vanefs  were  ever  thought  on 
for  witnefles. 

Haufeur  fv/ears,  he  returned  again  to  Sir 
John  in  the  fummer  92,  bring  often  fent  to 
by  Sir  John. 

Wh^eas  Bayly,    another  of  the  Duke's 

witnefTes,  fwears,  he  did  not   return  again 

4  L  to 
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to  Sir  John  in  two  years  after  he  went  a- 
way,  liayly,  the  witnefs  being  all  that  time, 
and  three  years  before,  a  fervant  in  the 
houle. 

Note  alfo,  chat  this  very  fummer,  92, 
to  wit,  in  liafter  Term,  the  Diik;  brought 
his  ad'ion  againft  Sir  John,  which  was 
tried  Michaelmas  term  92,  at  which  time 
it  had  been  more  likely,  if  Sir  John  had 
believed  he  could  have  done  him  any  harm, 
he  fliould  iiave  kept  him  in  Holland,  rather 
than  have  fent  for  him  over,  efpecially 
confidering  that  this  fellow  afterwards 
fwears  Sir  John  fwore  in  a  rage  this  fel- 
low would  betray  hirn. 

Haufeur  being  afked  who  fent  for  Vanefs 
over. 

He  anfwered,  that  after  he  had  promifed 
the  Duke  and  Lord  Howard  to  fpeak  the 
truth  of  what  he  knew,  they  defired  him, 
if  he  met  Vanefs, to  defire  her  to  come  over, 
and  fpeak  the  truth  of  whatflie  knew. 

And  being  asked  how  long  after  he  met 
Vanefs,  anfwered,  about  twelve  months 
lince. 

And  being  asked  when  was  the  firft  time 
lie  fpoke  to  her  about  her  coming  over  to 
fpeak  the  truth,  anfwered,  it  is  about  a 
year  fince. 

And  being  asked  how  long  it  was  fince 
they  refolved  to  come  over,  anfwered 
twelve  months. 

Vanefs  being  asked,  whether  (he  was  not 
fent  for  from  Holland  to  be  a  witnefs,  an- 
fwered, file  knew  nothing  of  it  till  eight 
or  nine  weeks  ago. 

Vanefs  fwears,  fhe  was  fent  away  on 
account  of  the  trial 

Whereas  Peacock,  Hawkfworth,  and 
Knight,  three  fervants  of  the  Duchefs's, 
fwore  the  Duchefs  turned  her  away  before 
the  trial,  for  keeping  company  with  Dutch 
foldiers ;  and  they  do  fwear  a  new  cook- 
maid  there  before  the  trial. 
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Haufeur   fwears,  he  had   a   kev  of  the 
door  going  into  the  park,  and  could  come 
in  when  he  would,      .  Ij   ,: 

And  yet  owns,  he  knew  but  two  of  the 
fervants,  one  whereof  is  long  fince  dead. 

And  alfo  the  Duchefs's  fervants  fwear 
they  never  heard  any  body  had  a  key-,  and» 
that  if  any  key  had  been,  they  mull  have 
known  of  it.  They  alfo  prove  the  Ihutting 
up,  bolting,  and  chaining  the  Door  every 
night,  and  opening  it  every  morning  ;  and 
but  one  of  the  fervants  remembers  ever  to 
have  feen  him  at  the  door,  and  then  he 
rung  the  bell,  but  came  only  to  fee  a 
country-woman  of  his,  and  to  carry  letters 
to  Holland,  and  brought  anfwer  back  to 
her,  but  was  not  admitted  beyond  the 
pafTage. 

Haufeur  and  Vanefs  fwear,  they  faw  the 
Duchefs  and  Sir  John  in  bed  together  at 
Mill-bank. 

The  Duchefs's  .woman  fwore,  fhe  has 
put  the  Duchefs  to  bed,  and  taken  her  up 
every  night  and  morning  feveral  years,  and 
never  faw  him  in  the  houfe.  And  two 
others  fwear,  phey  were  conftantly  in  wait- 
ing night  and  morning,  and  pofitively  de- 
ny any  knowledge  of  any  fuch  thing,  and 
fay,  they  never  faw  Haufeur  there  ;  and 
that  Vanefs  was  never  admitted  up  flairs, 
{lie  was  lb  dirty  a  creature,  much  lefs  to 
drefs  or  undrefs  the  Duchefs,  as  fhe  pretend- 
ed often  to  have  done. 

Vanefs  fwears,  fhe  could  not  tell  the 
places  fhe  has  been  at  thefe  fix  weeks  laft 
paft.     Whereas 

Mr.  May,  and  two  other  of  the  Duke's 
fervants,  fwear,  fhe  has  been  fourteen  days 
in  the  Duke's  own  houfe,  with  the  full 
liberty  of  the  houfe. 

Vanefs  being  asked,  whether  flie  ever 
told  any  body  of  the  occafion  of  her  going 
away,  fhe  fwore.  Yes,  fhe  told  it  to  a 
great  many  in  Holland,  and  not  here. 

Yet 


A    COLLECTIO 

Yet  being  afterwards  asked,  whether  fhe 
ever  dilcoverd  that  fhe  was  feiu  out  ot  the 
way,  fhe  fwore  direftly,  No. 


Thefe  are  feme  of  the  many  plain  con- 
tradidions  and  difproofs  of  thefe  evidences, 
befides  the  great  improbability  in  their  own 
nature,  in  feveral  things  fworn. 

But  it  is  alfo  to  be  noted,  that  Haufeur 
left  Sir  John's  fervice  in  a  difguft  ;  and  fo  'tis 
proved  by  Bayly,  another  of  the  Duke's 
witnefles,  and  that  what  Haufeur  fwore 
could  he  nothing  but  fpight  and  malice  : 
Yea,  it  is  proved  on  the  Duchefs's  part, 
that  he  fwore  he  would  find  away  to  be  re- 
venged of  him,  and  that  perhaps  it  might 
not  be  long  firft  :  And  Mr.  Strange,  Mrs. 
Pitts,  and  her  two  maids,  who  could  have 
depofed  very  materially  for  the  Du- 
chefs,  refufed  to  appear,  tho'  often  fum- 
moned,  being  perfons  not  in  the  Duchefs's 
intereft  or  power. 

This  Haufeur  has  been  out  of  place  ever 
fince  he  left  Sir  John's  fervice,  April  g6, 
and  is  fo  ftill,  as  he  fwears,  and  fo  in  con- 
fequence  likely  to  be  necelTitous. 

Note  alfo,  that  Haufeur  fwears  Sir  John 
gave  him  feven  guineas  to  pay  the  charges 
of  himfelf,  Vanefs,  and  another,  which 
were  ordered  to  be  kept  private  till  they 
could  be  fhipped  off,  and  alfo  for  their 
pafiage  into  Holland,  which  was  in  time 
from  the  8th  of  February  92,  till  Eafter. 

Which  does  not  look  like  a  bribe  for  a 
fecret  of  this  nature,  being  hardly  fuffici- 
ent  to  maintain  three  people,  and  pay  their 
lodgings,  for  two  months. 

Haufeur  would  be  thought  a  mighty 
confident,  fo  as  to  have  a  key  to  the  Du- 
chefs's houfe,  to  come  in  and  go  out  when 
he  pleafed  ;  and  yet  as  well  acquainted  as 
he  pretended  to  be  with  the  Iiouie,  and  the 
Duchefs's  bed- chamber,  he  could  not  tell 
on  what  floor  it  was,  nor  what  furniture  it 
had,  nor  whether  wainfcotted  or  hanged. 
Aud  when  he  was  afked  which  way  the  win- 
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dows  of  the  bed-chamber  looked,  he  tri- 
fled in  that  quertion,  and  concluded,  he 
could  fee  the  water,  but  was  afraid  to 
go  near  the  window,  for  fear  of  being  dif- 
covered  ;  and  yet  had  no  fcruple  of  com- 
ing into  the  houfe  with  his  key  at  any 
time. 

Thefe  things  being  obferved,  it  mufl.  be 
confidered,  that  the  fadts  now  in  efir6t 
charged  againfl:  the  Duchefs  are  fuggefted 
to  be  done  many  years  fince,  and  were  de- 
bated and  confidered  before  the  Peers,  be- 
fore the  rejedfion  of  the  two  firft  bills,  and 
long  before  the  agreement  for  putting  an 
end  to  all  controvcrfies  and  debates.  Now 
it  is  very  hard  to  put  the  Duchefs  to  ac- 
count again  for  thofevery  fadts,  confidering 
that  after  eight  or  nine  years  many  people 
are  dead,  others  are  difperfed,  and  not  in  a 
little  time  to  be  found  out,  and  circum- 
flances  of  time  and  places  (which  in  the 
nature  of  all  thefe  cafes  is  almoft  all  that  is 
left  to  difcover  a  falfity)  forgot. 

The  Duchefs  is  alfo  under  the  unavoid- 
able neceflity  of  proving  a  negative  againft 
downright  fwearing,  and  that  without  any 
matter  introdudtory  -,  and  alfo  by  two  mean 
fervants,  the  one  turned  out  of  her  place 
for  keeping  company  with  foot  foldiers, 
and  the  other  leaving  his  place  in  difguft, 
becaufe  he  could  tiot  have  the  play-money. 

Matters  are  already  too  much  in  the 
power  of  their  fervants,  and  if  they 
charge  their  matters  with  adultery,  felony, 
and  even  treafon,  it  is  not  eafily  in  the 
power  of  the  matter  to  defend  himfelf 
againft  downright  fwearing  -,  fervants  hav- 
ing thole  opportunities  of  the  knowledge 
of  times,  and  places,  and  company,  which 
cannot  be  denied  or  avoided,  and  which 
others  have  not,  whereupon  they  may  frame 
and  build  falfe  evidence,  and  many  times 
are  of  ill  principles  and  defperate  fortunes, 
and  of  tempers  very  revengeful  •,  fo  that 
whoever  turns  away  a  fervant,  he  is  in  his 
power  for  his  eltate,    honour,    and  even 

life 
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life  itLclf;  and  therefore  tor  the  latVty  antl 
fxccdom  of  families,  in  other  countries, 
Ojey  are  not  permitted  to  be  evidence  againlt 
fh-ir  mafiers,  in  any  matter  criminal 
^^Jl,lti'bevcr. 

,  j?Jote  alfo,  that  tlte  Duchefs  tliinks  flie 
as  an  Englifh  fubjvcl:,  has  by  Magna 
C'harta  the  fame  right  to  a  trial  in  the  legal 
and  ordinary  way  of  juftice,  as  the  rell  of 
the  King's  fubjeifts,  efpecially  confiderJng 
that  there  never  yet  was  in  England  one 
precedent  of  a  bill  exhibited  in  Parliament 
to  difibive  a  marriage  at  the  firlt  inftance, 
V  ithout  any  previous  proceedings  in  the  Ec- 
clcfiartical  Courts,  (which  in  thefe  cafes  is 
the  law  of  the  land)  and  not  above  five  or 
fix  bill?,  in  above  fix  hundred  years,  ever 
paflcd  to  dillblve  marriages,  or  make  fe- 
contl  marriages  good,  even  after  there  had 
been  a  divorce  in  the  Spiritual  Courts, 
and  thofe  bills  too  in  cafes  generally  where 
the  hufbands  were  without  any  recrimina- 
tion. 

No  impediment  appears  why  the  Duke 
Hiould  not  have  endeavoured  a  divorce  at 
law  before  he  had  attempted  a  bill  to  dif- 
Iblve  the  marriage  ;  for  any  application  to 
the  legiflature  for  trial  of  matters  of  private 
I  ight  is  improper,  becaufe  there  are  proper 
judicatures,  that  give  that  remedy  the  law 
allows. 

To  ask  any  thing  ofilie  legiQature,  in 
private  caufes  between  party  and  party,  be- 
yond what  the  known  laws  in  force  give, 
leems  to  be  improper  -,  becaufe, 

1.  It  Is  to  make  a  law  in  one  perfon's 
cafe,  which  is  not  the  law  in  another's. 

2.  It  is  to  retrofpeft  adtions,  and  after 
the  fact,  to  augment  or  alter  the  penalty. 
t)ur  laws  are  certain  and  known,  that  per- 
lons  may  conform  their  a(5lions  to  them. 

3.  The  courts  and  forms  of  law  are 
equally  the  fubjefts  right  with  the  law,  and 
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the  application  to  the  Icgiflaiure  takes  away 
all  that  riglit  ol  form  and  charging  ;  where- 
as a  certainty  in  tinic  to  anfwer,  and  ex- 
ceptions to  witnelTes,  and  other  legal  de- 
fences of  the  fact,  caiinot  be  denied  the 
meaneft  lubje<5t. 

The  conlcquence  that  lliort  and  fummary 
ways  of  proceedings  may  have  on  the  fet- 
tlemencs  of  eftates  and  families,  may  be 
very  dangerous  ;  and  though  the  Duke  of 
Norfolk's  bill  palfed  the  JHoufe  cf  Peers, 
both  Spiritual  and  Temporal,  entered  their 
proteft  againft  its  palTing,  and  their  reaibns 
for  it. 

It  ought  to  be  no  prejudice  to  the  Du- 
chels,  that  the  next  heir  prefumptive  to  the 
duke  doth  not  yet  appear  to  be  a  Protcft- 
ant,  bcrcaufe  when  a  bill  which  has  lately 
paflcd  both  Houies  is  become  a  law,  it  is 
not  likely  that  noble  family  will  be  with- 
out a  Proteftant  at  the  head  of  it. 

If  any  of  the  witneffes  formerly  ex- 
amined on  the  bill  in  1699,  be  now  again 
produced,  it  is  humbly  apprehended,  that 
[  as  the  validity  of  their  teftimony  they  then 
I  gave  was  totally  overthrown  by  a  greater 
!  number  of  witneffes,  fo  it  will  be  again, 
j  though  under  the  difadvantage  of  the  grcac 
i  dillance  of  time. 

Mariis  ig.  Die  Martii,   1699. 

The  reading  the  bill,  for  difTolving  the 
marriage  of  the  Duke  of  Norfolk,  the  fe- 
cond  time,  and  heai-ing  couniel  as  well  on 
the  behalf  of  the  Duchefs  againft  the  bill, 
as  on  behalf  of  the  Duke  for  the. bill,  be- 
ing the  order  of  the  day,  before  the  coun- 
cil was  called  in,  to  prevent  the  inconveni- 
ence of  people  crouding  into  the  houfe  j. 
the  Iioule  made  an  order. 

That  none  but  the  council,  folicitors, 
and  parties  fhould  be  called  in,  and  that 
the  witnefles  fhould  have  notice  to  attend 
without,  ready  to  be  called  in,  if  the  houfe 
fliould  think  fit. 
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the    nobility   when   they    come    into 
houfe. 
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It  was  alio  intimated,  that  if  the  Dulief  Sir,  true,  that  feveral  years  ago  this  biJI, 
and  Duchefs  did  think  lit  to  come  into!  or  another  of  the  fame  nature,  was  at- 
the  Houfe,  they  ilioiild  be  accommodated'  tempted  twice  in  the  other  Hoiife,  and  as 
with  chairs,  that  being  a  refpeft  fliewed  toj  often  rejefted  ;  but  it  is  as  true,  at  laft  it 

does  come  from  thence  hithtr,  but  not 
witliout  a  protedation  there;  and  I  hum- 
bly hope  that  you  will  take  notice,  that 
this  is  a  bill  of  divorce  in  Parliament,  in 
the  iirfl:  inftance,  without  a  previous  profe- 
cution  to  examine  the  fad  in  any  of  the  or- 
dinary courts,  that  have  authority  in  thefe 
matters. 

It  is  a  bill  not  only  to  divorce  the  Du- 
chefs upon  a  very  fhort  warning,  v/ho  hath 
been  a  wife  twenty-three  years,  but  to  ren- 
der her  infamous  to  all  pollerity  by  Aft  of 
Parliament,  which]  account  to  be  the  great- 
ell  misfortune  polfible  to  befa!  any  pcrfon  ; 
and  at  the  fame  time  it  takes  from  her  the 
legal  trial  of  the  fa6t  whereof  flie  is  ac- 
cufed,  and  which  fl^e  hath  a  right  to  by  the 
laws  of  the  land,  fure  as  much  as  the 
meaneft  fubjeft;  and  which  v.-e  do  not  ap- 
prehend fhe  has  in  any  wife  forfeited,  nor 
is  there  any  reafon  affigned,  why  his  Grace 
has  not  been  pleafed  to  proceed  in  the  or- 
dinary courfc.  I  hope,  Sir,  you  will  take 
notice  alfo,  that  this  is  in  truth  nothing  but 
afuit  between  party  and  party.  It  is  merely  a 
caufe  matrimonial  between  hufband  and  wife, 
began  originally  in  the  Houfe  of  Peers;  and 
as  hitherto  the  beginning  of  caufes  between 
party  and  party,  in  that  Houfe,  hath  been 


And  tlien  the  council,  and  folicitors, 
and  parties  of  both  fides  were  called  in  : 
And  firft  the  bill  was  read  to  them. 

And  then  the  Lady  Duchefs's  petition 
was  read. 

The  council  that  appeared,  were, 

Sir  Thos.  Powyis,  t 

'  for  the  Duchefs.    i 


Mr.  Dod, 
Dr.  Pinfold, 


V 


Mr.  Serj.  Wright,- 

Mr.  Northev,  i  r     .i     r^   , 

A/f      &.        5  Mor  the  Duke. 

Mr.  Atwood, 

Dr.  Oldiih, 


]' 


And  Mr.  Speaker  then  fpake  to  this  effed. 

Mr.    Speaker.      You  are   here,    I    fee, 

council  on  both  fides.     The  Houfe  have 

ordered,  that  my  Lady  Duchefs  fhou'd  be 

heard  according  to   the  prayer  of  her  peti- 
tion ;  and  my  Lord  Duke  had  likewife  an 

order  to  be  heard  to  make  good   hi3   bill. 

I  think  the   petitioner  is  to  be  heard  firll, 

to  make  good  the  allegations  of  her  peti-  j  ftrongly   oppofed,    fo    I    hope   ic    v.ill   b 

'  thought  realonabk- to  do  lb  always,  becaufe 
it  deprives  the  fubjcft  of  that  legal  defence 
due  to  him  by  the  law  of  the  land.  If 
this   was  always  complained  of,  when  the 


tion  ;  and  when  the  Lloufe  have  heard  vou 
both,  as  to  that,  they  will  confider  whether 
theyWill  proceed  to  hear  the  allegations  of 
the  bill  made  out. 


Sir  Thomas  Po-ivis      Mr.  Speaker,  with    proceedings  were  in  a  judicial  way,  furely 
your  favour :  Sir,  I  am  of  council  with  the '  it  is  a  gre-at  deal  worfe  to  begin  there  a  p 


petitioner,  the  Duchefs  of  Norfolk,  again!!: ' 
this  bill  that  is  now  before  you,  and  I  be- 
lieve  I  may  fay  with  fome  aflurance,  that' 
this  bill,  in  the  manner  it  is  now  brought  1 
before  you,  is  tiie  firft  that  ever  was  at- 
tempted in  this  Honourable  Iloufe.  It  is' 
Vol.  II.  No.  ^55.  i 


vate  caufe  between  party  and  party  in  the 
legiQative  way.  I  can  fee  no  manner  of 
difference  with  refpect  to  the  lofs  of  thofe 
great  advantages  the  party  is  entituled  to, 
only  tliis  feems  to  be  rather  the  moli:  apainlt 
reafon. 

4  M  Sir, 
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Sir,  this  is  a  fummary  proceeding  witii  lexample  is  of  mighty  conlcqiience  to  all 
a  witnel's.  It  began  but  ihe  15th  of  Fe- |p:irents,  that  perhaps  make  hard  fliift  to 
bruary,  and  but  a  week's  time  given  to  the  !  give  theic  daughters  confiderable  portions, 
party  accuil'd  of  fp  high  acrimc,  and  of  lb  .  and  may  think  they  have  married  theni 
great  confeqiience  to  ine  party  accufcd,  to  I  well,  and  made  provifion  f-r  them  and 
be  heard   tv>   it;  and   though  pL-rhaps  we '  their  children.     1   fay    it   will  be  hard,  if 

their  daughters  fhouid  be  fcnt  home  to  tliem 
upon  a  fortnight's  warning,  and  that  wit- 
ntfles  Ihould  be  examined  againft  them 
without  their  having  notice  fo  much  as  of 
the  places  of  tlieir  abode.  And  a  thing 
fiiould  be  determined  before  the  witncfTcs 
can  be  well  known  ;  and  it  muft  be  agreed 
to  be  of  great  confequence  to  all  collateral 
heirs,  if  marriages  are  fo  eafily  and  fud- 
denly  fct  afide  for  want  of  ifllie,  which  I 
find  to  be  one  of  the  caufes  afiigncd  for 
this  bill,  and  that  it  might  be  m  a  fum- 
mary way,  perhaps,  before  they  can  well 
hear  of  it.  I  am  fure,  this  is  a  matter  of 
too  great  temptation  to  be  put  upon  men 
that  may  grow  weary  of  their  wives,  and 
defire  a  better  fortune,  or  defire  change, 
or  may  be  moved  by  a  thoufand  reafons  we 
cannot  think  of,  to  revive  old  quarrels^ 
and  think  of  things  long  fince  pafled,  if 
you  will  fee  fuch  a  precedent  of  divorcing 
in  fuch  a  fummary  way. 

'1  his  is  fure  of  infinite  concern  to  us  in 
higher  matters.  A  bill  of  divorce  of  a 
woman  in  Parliament,  without  a  legal  trial,, 
is  jufi:  the  fame  thing  as  a  bill  of  attainder 
againft  a  man  tor  treafon  -,  the  one  forfeits, 
the  efiate,  corrupts  the  blood,  and  takes 
away  his  lite,  and  the  other  does  very  Lttle 
lefs  :  For  I  find  according  to  the  bill,  it  is 
to  forfeit  her  jointure,  to  defame  her  per- 
Ibn,  corrupt  her  reputation  ;  and  though  it 
leave  her  life,  it  is  left  with  infamy,  which 
is  worfe  than  death  -,  and  in  a  cafe  of  this 
high  moment,  fure  you  will  be  careful  how 
you  alter  the  courfe  of  trials.  I  befeech 
you,  Sir,  will  not  the  realbn'  be  the  fame, 
that  a  bill  of  attainder  may  be  brought 
againft  a  man,  and  that  witncffes  againft 
be    fetched    from   beyond    fea, 

which 


may  wij.i  reafon  enough  find  fault,  with 
the  tedious  proceedings  in  fomjC  courts, 
where  appeals  and  writs  of  error  are  juftly 
due,  as  where  property  is  well  fixed,  it 
muft  needs  be  reafonable.  J  fay,  from  va- 
rious caufes,  though  fuits  in  the  ordinary 
courts  arc  very  tedious ;  yet  I  am  fure  a 
fumni.ary  way  of  proceeding  without  due 
warning,  or  any  certain  way  of  making 
defence  by  any  known  rules,  and  without 
oath,  as  here  without  appeal  ;  without  any 
pofnbility  oF  retrieving  the  matter  again, 
with  great  fubmiffion,  and  if  this  muft  be 
for  all  that  one  has  in  the  world,  fuch  a 
fummary  way  is  a  very  terrible  thing. 

I  would  be  glad  any  one  would  make  it 
his  own  cafe,  and  think  with  themfelves 
how  they  ftiould  like  it,  if  their  life,  eftate, 
and  all  they  had,  were  put  upon  fuch  a 
fummary  way  of  proceeding.  'Tis  true  in 
fome  kingdoms,  where  the  governnient  is 
arbitrary,  the  proceedings  are  fummarily, 
and  moft  commonly  they  go  together ;  and 
if  we  were  in  a  place  where  the  judges  were 
infallible,  and  tliere  were  no  falfe  witnelTes, 
and  truth  could  bedifcovered  ac  an  inftant, 
a  fummary  way  would  be  beft  ;  but  fince 
men  are  fallible,  fince  there  is  paffion  and 
partiality  in  the  world,  fince  oftentimes 
there  are  notorious  deteftions  of  perjury, 
and  feveral  things  are  difficult  to  be  dif 
doled,  and  require  a  reafonable  time  for 
examining  into  fads  ;  from  thence  it  is  that 
there  are  fettled  courfes  for  determining  all 
queftions  in  England  between  party,  and 
party  ;  and  there  are  known  rules  and  good 
methods,  for  the  relieving  againft  any  ill 
judgment  that  is  given. 

Whatever  you  may  think  of  this  parti- 
cular cafe  of  the  Duchefs  of  Norfolk  ;  the 


6" 
him   may 
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which  he  had  formerly  difcharged  from  hisj  traordinary  law.s  grounded  on  extraordin"ary 
^  fervice,  and  put  the  other  fide  to  prove :  reafons ;  bat  now  v/e  are  in  a  time  of  fet- 
vvhat  is  always  very  diiBcult,  the  negative,! 
to  make  his  defence  which  mull:  needs  re- 
quire a  reafonable  time  for  the  making  out 
or  circiimftances,  and  laying  evidence  to- 
gether ;  where  will  be  the  difference  be- 
tween proceeding  againfl  a  man  for  his  life 
without  a  trial,  and  proceeding  againft  a 
woman  for  her  jointure,  where  her  name, 
family,  and  reputation  is  concerned,  and  |  proceeded, 
perhaps  h.  r  children,  the  legitimacy  of  There  have  not  pafTed  hardly  fix  in  fix 
whom  muft  come  in  queflion ;  and  in  a.  hundred  years,  I  think  I  may  challenge 
cafe,  where  the  perfon  by  no  behaviour  of  them  on  the  other  fide  to  fiiew  fo  o-reat'^a 
hers  has  forfeited  fuch  a  trial,  nor  the  per-    number,   but  thofe  1   have   1   fhall   qaote 


tied  peace,  when  there  may  be  a  juft  deter- 
mination according  to  the  law  of  the  land, 
I  cannot  fee  any  reafon  for  this  proceedincr, 
no  not  in  this  particular  cafe. 

I  would,  Sir,  with  your  favour,  take  no- 
tice of  thole  few  inilances  of  this  kind, 
that  have  been  in  England  by  Aft  of  Par- 
liament, and  in  what   manner    they  have 


fon  that  profecutes  this  bill,  cannot  fhew, 
that  he  hath  been  obftrufted  in  his  proceed- 
ing in  the  ordinary  way.  I  need  not  take 
notice  of  what  every  body  knows,  that  we 
have  a  happy  conllituiion,  if  we  can  keep 
it;  every  man  can  call  his  wife   his  own. 


Bjt  they  proceeded  in  another  manner  than 
this  has  done. 

'Tis  true,  where  perfons  have  had  a  fair 
trial  in  a  proper  court,  and  witneffes  have 
been  examined,  and  fentence  finally  been 
pronounced,  and  where  the  party  as  to  the 


and  h:s  efiate  his  own,  becaufe  it  cannot  bc|  faft  hath  been  concluded  accordino-  to  the 
taken  away,  but  by  legal  trial-,  but  if  you  |  the  lav/  of  the  land,  when  all  this  hath 
will  go  into  thefe  extraordinary  reforts,  when  pafied,  fome  inftances  there  have  been,  that 
the  courts  and  the  law  is  open,  without  any  ;  afterwards  an  Aft  of  Parliament  has  paflTed 
previous  preparations  for  that  matter,  by  to  ftrengthen  the  fentence,  and  tj  carry  it 
having  a  fair  examination,  that  the  party  1  further  than  the  Ecclefiailical  Court  will 
cannot  fay  there  is  a  furprize,  I  know  not  i  allow,  even  to  the  diffolving  the  marriaoe, 
where  it  will  end;  and  though  in  one  cafe  :  and  enabling  the  innocent  perfon  to  marry 
it  may  be  defirable  that  there  fhould  bean  j  again,  but  you  will  find  all  thofe  afts  are 
extraordinary  relief-,  but  will  this  go  no,' founded  and  built  upon  the  fentence  of 
further?  Can  any  body  fay  that  ?  j  thofe  courts,  and  recite  thofe fentences  as  a- 

That  which  we  find  in  IVlagna  Charta  is    great  inducement  to  the  paifmg   of  thofe 


not  to  be  forgot,  where  there  is  fo  much 
care  in  the  Icverai  inltances  of  it  for  the 
preferving  of  property,  and  the  right  of 
trials  ^lod  nullus  dejiruatur,  nee  fuper  eiim 
ibimiis,  nee  Jiiper  eum  mfllemiis,  nifi  per  le- 
g-ale judicium  parium  fuorum  vel  per  legem 
terra. 

Why,  in  this  cafe  the  Ecclefiaftical  law, 
is  lex  lertce.  And  if  that  be  to  be  taken 
away  without  any  reafon,  why  may  not  the 
law  in  any  other  cafe  .'' 


gency  and  public  difficulties,   had  fome  ex- 


aft<;,  and  I  crave  leave  juft  to  take  notice 
of  thofe.  The  firfl:  we  find,  is  that  made 
in  the  cafe  of  the  Marquis  of  Northamp- 
ton, which  was  in  5  E.  6.  He  was  married 
to  a  daughter  of  the  Earl  of  Eflcx,  and 
fhe  eloped  from  him,  and  was  profecuted 
in  the  Ecclcfiafiical  Courts,  and  there  was 
fentence  againft  her  of  divorce.  The  Mar- 
quis from  hence  took  upon  him  to  marry 
a  daughter  of  the  Lord  Cobham,  and  af- 
ter  four  years  marriage  of  her,  he  obtained 


We  have  perhaps,  in  time  of  great  emer-    an  Aft  of  Parliament   to  ratifv   the  fecond 


marriage, 
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inari-iage,  which  a6t  recites  a  fettlemenc  of 
divorce  in  the  Ecc!efi;iiVicr.l  Court. 

'J"hifi  look  its  rife  from  examination  ac- 
cording to  hiw,  and  that  A£l  of  Parliament 
is  grounded  upon  it,  r.nd  recites  it  as  a  pre- 
vious  matter  nccclTary  to  introduce  that 

The  next  that  follows  was  the  famous 
rafc  of  the  Lord  Rofs,  afterwards  Earl  of 
Rutland,  though  there  perhaps  was  as  great 
a  notoriety  of  fadl  as  cm  be  pretended  in  . 
this  cafe,  and  he  did  not  Hand  impeached 
of  any  immodeft  behaviour,  but  even  in 
that  cafe  the  divorce  by  the  ad,  followed 
n  divorce  in  the  Ecclefiaftical  Court,  and 
that  palled  with  fuch  difficulty  that  it  was 
four  years  in  hand,  it  began  in  fixty-fix, 
and  was  not  palTcd  till  feventy.  I  hive  a 
Copy  of  it,  and  it  fays  that  forafmuch  as 
Mannors,  commonly  called  L.  Rofs. 

And  it  proceeds  thereupon  to  enable  him 
to  marry  again  ;  but  this.  Sir,  could  not  be 
but  by  two  AiTts  of  Parliament,  befides 
the  fentence  in  the  Ecclefiaftical  Court ; 
for  he  firft  fjot  that  Court  to  declare  the 
children  illegitimate,  and  then  in  the  year 
(70)  the  Parliament  pafled  this  Ad:. 

I  know  of  no  other  till  we  come  to  a 
cafe  that  happened  within  our  memory  ;  it 
is  the  cafe  of  a  perfon  of  great  worth,  and 
I  hope  it  will  give  no  offence  when  I  cite 
the  precedent. 

It  was  the  cafe  of  Mr.  Lukenor,  who 
I:ad  been  grofsly  abufed  by  his  wife,  by 
elopement  and  open  adultery,  but  the  AQ. 
he  obtained  went  no  farther  than  to  difjble 
the  children  born  while  (lie  lived  in  open 
adultery,  and  that  Aft  recites  a  fentence  of 
divorce ;  I  have  a  copy  of  it,  and  I  crave 
leave  I  may  read  a  few  lines  of  it,  it  recites 
that  Mr.  Lukenor's  wife  had  eloped  from 
her  hufband. 

There  was  indeed  a  famous  cafe  not  long 
arro,  of  a  lady  that  was  taken  away  by 
toice,  and  pretended  to  be  married,  and  an 
A£c  of  Parliament  came  afterwards  to  de- 
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clarc  that  marriage  null  and  void,  but  even 
tJKTC  was  a  proceeding  at  law  with  a  wit- 
ntrfs.  The  perfon  that  had  been  concern- 
ed, was  adlually  indidted  and  executed,  it 
was  not  there  to  make  a  divorce,  and  fo  it 
had  been  a  vain  'thing  to  have  gone  into 
the  Spiritual  Court,  wh.ere  there  was  no 
,  marriage,  for  ii.  was  only  a  law  after  the 
fadt  declaratory  by  way  of  caution,  to  give 
the  more  fatisfadion  that  that  marriage  was 
null  and  void. 

Sir,  tl-.e  lall  I  know  of  (and  it  may  be 
proper  for  you  to  obfcrve  how  quick  thefe 
people  come  after  it)  was  that  of  a  noble 
Earl,  that  did  obtain  laft  I'arliamtnt,  an 
AiSt  fir  divorcing  him  and  his  Lady  :  h  is 
the  cal'c  of  the  Earl  of  Macclesfield,  but 
in  that  cafe  it  will  be  proper  to  take  notice 
to  you,  that  there  were  previous  proceed- 
ings in  the  Ecclefiaftical  Court,  there  was  a 
libel  exhibited  againft  her,  a  charge  upon 
her,  and  witnefTes  examined,  and  fiie 
had  a  fair  opportunity  of  making  her 
defence  •,  there  was  a  regular  and  a 
long  proceeding  againft  her,  and  a  profe- 
cution  of  her,  in  order  to  a  fentence  of 
excommunication ;  and  then  there  came 
the  Earl's  petition  into  the  Houfe  of  Peers, 
fetting  forth,  that  there  had  been  fuch  a 
proceeding  as  this,  and  that  (he  flood  in 
contempt,  having  been  profecuted  as  far 
as  that  court  could  go  :  after  an  examina- 
tion of  witneflTes,  in  all  the  cafes  I  have 
heard  of  a  divorce  by  Acl  of  Parhanient, 
there  have  been  proceedings  in  the  Eccle- 
fiaftical Court,  this  was  the  v/ay  of  former 
time,  but  now  we  are  heginning  where  the 
mattfr  ought  to  end. 

And  now  the  firft  application  is  to  that 
place,  wherein  all  thrfe  inlbnces  (as  I  think 
it  ought  to  be)  was  the  laft  refort.  It  is 
true,  this  method  may  not  pleafc  the  Duke, 
for  we  know  his  Grace  is  in  hafle  for  cut- 
ting the  knot  afunder,  at  once,  by  the  le- 
giflative  power,  but  I  hope,  upon  thefe  pre- 
cedents. 
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cedents,  you  will  think  it  more  reafonable, 
it  fliould  be  at  firft  untied,  or  at  leaft 
loofened  by  a  judicial  proceeding.  If  you 
will,  I  do  not  fee  how  in  juftice  the  Par- 
liament can  deny  the  like  remedy  the  next 
fcfiions  to  any  other  that  may  be  in  the 
like  cafe  -,  it  may  be  in  worfe,  for  here  is 
no  pretence  of  any  fpurious  ilfue-,  can  the 
Parliament  of  England,  whence  we  take 
our  meafures  of  juftice,  deny  the  like  re- 
medy in  juftice  to  any  others  that  are  in  the 
like  cafe  ?  What  is  it  that  guards  you  from 
an  infinite  application  of  this  nature,  but 
requiring  perfons  to  take  the  ordinary 
eoune  firft,  and  to  come  round  about  to 
the  Parliament,  as  the  laft  remedy,  to  carry 
the  fentence  perhaps  farther  than  the  eccle- 
fiaftical  court  can  do  ■,  but  if  perfons  can 
come  up  direftly  hither,  I  am  apt  to  think 
your  lobby  will  be  crouded  with  petitioners 
of  this  nature  the  next  feffions,  though  the 
feffions   now  are   long   and   frequent,    this 
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by  fome,  "  That  our  laws  are  like  the  fpi- 
ders  web,  which  only  hold  the  lefler  in- 
fers." 

Shall  thofe  that  expeft  the  beft  fortunes 
andgreateft  advantage  by  marriage,  not  un- 
dergo the  bad  fortune  of  marriage  too  ?  I 
am  fure  if  this  be  fo,  it  is  a  privilege  of 
Peerage,  never  thought  on  before. 

You  may  fee.  Sir,  by  this  bill,  how  pre- 
cedents grow  upon  you  ;  at  firft  in  the 
cafe  of  the  Marquifs  of  Northarnpton,  it 
was  hard  to  get  an  Aft  after  a  divorce;  fo 
it  was  in  the  cafe  of  my  Lord  Rofs  ;  the 
laft  feflions  in  the  cafe  of  the  Earl  of 
Macclesfield,  it  went  farther  there,  becaule 
there  had  been  a  previous  proceeding  in  the 
ecclefiaftical  court,  and  his  lady  had  ob- 
ftrufted  that  fentence,  that  aft  pafled  be- 
fore fentence  •,  but  now  we  are  come  to 
have  It  done  without  fo  much  as  a  trial  to 
get  a  divorce  in  the  ecclefiaftical  courts  ; 
to  have  all  pafled  at  once    in   a    fummary 


Iingle  bufinefs  may  be  fo  great  as  toobftruft  '  way,  it  will   be  but  to  petition  the  Parlia 


all  other  bufinefs  -,  I  am  fure  a  committe 
for  adultery  would  have  a  full  employ- 
ment. 

; ,  J  Let  it  be  confidered  how  ftrange  it  would 
be,  if  lome  poor  man  upon  this  precedent, 
]hall  come  and  make  application,  and  tell 
you  he  ftands  in  need  of  fuch  a  bill  from 
the  condition  of  his  family  •,  that  his  wife 
plunders  his  houfe,  fells  his  goods,  and 
lives  in  adultery,  and  prays  this  matter 
may  be  examined  in  a  fummary  way,  be- 
caufe  he  is  not  able  to  go  through  the 
coftly  courfe  of  ecclefiaftical  courts,  and 
be  favoured  vvith  a  divorce  ;  would  not 
this  poor  man's  cafe  feem  to  have  the  like 
juftice,  or  poffibly  more  ;  and  yet  if  fuch 
a  mean  man  ftiould  come  with  fuch  a  pe- 
tition, perhaps  it  would  look  ftrange  ;  but 
yet  in  juftice  there  is  no  refpeft  of  perfons, 
the  law  in  England  is,  unuin  fondtis  (^  una 
menfura,  and  if  this  ftiould  be  done  in  the 
cafe  of  a  great  and  rich  man,  and  not  for  a 
poor  man,  they  may  fay  what  has  been  laid 
VoL.JI.  No.  45. 


ment,  and  all  fliall  be  determined  without 
a  poffibility  of  being  re-heard. 

1  k.icw  nothing  can  be  faid  on  the  other 
fide  with  good  reafon  (unlefs  that  which 
I  heard  in  another  place)  why  they  Ihould 
not  go  to  the  ecclefiaftical  court,  which  is 
that  thofe  courts  cannot  divorce  a  Vinculo 
matrimony,  tlierefore  it  would  have  been  a 
vain  thing  ;  this  may  be  a  good  reafon  for 
them  to  come  to  you  afterwards,  but  it  is. 
no  reafon  for  them  to  come  here  at  firft, 
unlels  they  v.-oald  fay  at  the  fame  time,  that 
every  thing  ought  to  be  begun  in  Parlia- 
ment, becaufe  it  is  pofllble  every  thing  may 
be  brought  to  the  Houfe  of  Peers  at  laft  ; 
will  they  fay  that  all  ejeftments  ought  to  be 
begun  originally  in  the  Houfe  of  Peers, 
becaufe  after  the  parties  have  been  at  great 
charge  and  trouble  in  the  courts  below, 
they  may  be  brought  thither  by  writ  of  er- 
ror at  the  laft. 

This  would  have  been  a  good  expedient, 

in  a  caufe  lately  where  a   deed  was   trial 

4  N  over 
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QV«;r  and  over,  if  the  perfons  concerned   in  j  to  give  him  a  liberty  for  a  departure  from 


fp.m^any  verdifts,  had  once  thought  of  hav- 
ing; bi'f;un  in  Parliament  to  have  had  it 
fculed,  whether  it  was  a  jult  deed  or  no  ; 
if  this  be  tlie  rule,  it  would  be  well  it  were 
known,  and  nude  to  be  the  law  of  the  king- 
dom, for  that  law  will  be  always  reckoned 


fo  folemn  an  agreement,  in  v/hat  a  condi- 
tion are  people  that  have  purchafcd  their 
peace  as  the  Duchefs  has,  if  they  may  have 
liberty  to  go  back  beyond  this,  for  the  bill 
has  no  ftint  -,  furely  ail  reconciliation  be- 
tween men  and  their  wives,   and  all  afts  to- 


heard  which  is  made  in  one  cafe,   if  it  may   weirds  them,  and  all  aiVs  ofkindnefs,  are  to 


not  be  h«d  in  another ;  the  law  of  England 
cJocs  go  throughout,   and  if  it  be   law  for  • 
one  it  is  for  another.     I  have  but  one  thing  ! 
more  to   lay   before    you,   and   that  fcems 
worthy  of  your  confideration,    belaties    all 
that  I  have  faid. 

You  obferve  the  bill  is  general  without 
reftraint:  of  tinx:  and  place,  or  defcription. 


be  favoured  ;  and  matters  of  a  divorce  arc 
of  an  odious  nature,  and  not  to  be  cncou- 
r.iged  after  fuch  compofure  of  difftrences, 
and  reconciliation.  We  have  inftances  of 
lome  that  havetaken  their  wives  again,  and 
lived  comfortably  afterwards  ;  furely  it 
(hall  not  be  in  their  power  to  go  back  and 
fay,  pray  let  us  be  divorced  ;  it  is  contrary 


or  circumftances  relating  to  the  fa£t  ;  now,  .  to  the  ufe  of  all  afts  of  pardon.  What  is 
Sir,  I  muft  take  leave  to  acquaint  you,  the  end  of  all  Adfs  of  Farliament  of  gene- 
that  fo  long  ago  as  April  1694,  his  Grace,  '  ral  pardon,  and  all  ffatutes  of  limitation-, 
the  Duke,  who  complains  of  this  matter,  I  but  m  eafe  people  in  tuch  a  cafe  ?  tor  it  is 
as  if  fome  misfortune  had  befallen  him,  ;  impofiible  that  any  pcrfon  can  be  able  to 
haviog  macie  former  complaints  and  at- i  defend  their  actions  nine  or  ten  years  ago  ; 
tempts  for  obtaining  what  he  now  dcfires, '  they  cannot  keep  their  witnelfcrs  alive,  and 
did  at  lalt  in  April  1 1 9 },  not  fuddenly,  but  j  therefore  the  law  hath  limited  a  time,  b^ 
by  advice  of  council,  with  his  friends  about  j  yond  which  perfons  fhall  not  go  back  •,  and 


hitn,  atter  a  long  time  of  agitation  come  to 
articles  with  his  wife  the  Ducliefs,  of  which 
I  crave  leave  only  to  read   the  preamble. 

The  articles    are   between  his  Grace  the  I 
Duke  of  Norfolk  and   the  Earl  of  Peter- 
borough, and  recites 

It  is  therefore  determined  by  the  parties, 
and  agreed  as  foUoweth,  and  thereupon  the 
articks  proceed  to  fettle  every  thing  be- 
tween the  Duke  and  Duchefs   to    his   own 


this,  we  think,  the  Duke  hath  done  by  ar- 
ticles, and  furely  they  are  conclufive  both 
before  God  and  man. 

I  fay  no  more,  but  that  I  do  not  appre- 
hend the  nation  will  be  in  any  great  danger, 
if  the  Duke  do,  betwixt  this  and  the  next 
fefTion,  proceed  in  the  ordinary  courfe,  and 
prepare  matters  againft  another  lefi'ion,  I 
am  fure  it  is  of  threat  conkquencc  :  No 
man  can  deny  but  we  have  a  good  conlli- 
tution,  but  if  it  is  in  the  cafe  of  a  particular 


fatisfaftion,  and  according  to  his  own  de- 

lire  i  his  Grace  hath  reaped  the    benefit  of;  perfon  to  be  broken,  fuch  a   breach  in  this 
thofe  articles,    by  having  received    a  great   con llitution  may  not    be    very  ea  ly   rcco- 

parted   vered. 
noble  i      I  hope  this  caufe,   that   is    precipitated 


fum  ot  money  -,    and    the   Duchefs 
with  her  inttreft   in  that 


great 


and 


manor  of  Sheffield  -,  his  Grace  hath  had  alf  here  out  of  time,    and  before  thole  prepa- 


that  he  on  his  part  was  to  have,  and  hath 
-executed  abundance  of  deeds,  purfuant  to 
his  agreement.  Now  if,  after  all  this, 
there  be  a  profpcdl  of  farther  advantage  by 


another  marriage,  that  will  not  move  you  j  reconciledi 


rations  were  made  that  have  been  in  all 
other  cafes,  fliall  be  remitted  to  its  proper 
place,  where  her  Grace  will  give  the  Duke 
a  meeting,  if  they  be  not  before  that  time 


Mr.  Dod. 
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Mr.  Dodd.  Mr.  Speaker,  I  defire  the 
favour  of  a  word  of  the  fame  fide.  Thefe 
bills  are  not  common,  1  think  there  are  not 
above  three  inftanccs  to  be  found  in  tbt 
records  of  this  kingdom. 

This  bill  is  to  diffolve  a  marriage  after 
twenty-three  years  continuance,  and  that 
not  upon  i'o  many  days  notice  as  there  have 
bei.*n  years  of  the  marriage,  for  to  ferve  the 
particular  purpofes  of  one  perfon  •,  it  is  a 
law  after  the  fuppofed  faft  committed  ; 
the  law  Jliould  go  firft,  and  the  tad;  follow  : 
It  is  not  a  general  law  for  all  the  people 
of  England  ;  as  fuch,  it  would  have  another 
confideration  ;  there  is  no  occafion  for  a] 
particular  law,  it,  is  a  bill  from  the  Lords, 
and  in  a  little  time,  for  what  I  know,  the 
Lords  will  prefcribe  to  it.  There  is  not 
one  of  theic  bills  for  a  Commoner,  unkis 
in  my  Lord  Kofs's  cafe,  who  was  of  a  noble 
family. 

It  is  not  pretended  by  this  bill,  that  the 
Duchefs  hath  had  any  ipurious  ilTue,  tho' 
that  was  the  circumllances  of  one  of  the 
bills  that  did  pafs,  and  that  was  a  material 
circumftance  in  the  cafe  ;  and  that  is  not 
alledged  here.  Thefe  biLls  are  not  to  be 
made  ule  of,  but  upon  extraordinary  occa- 
fion, and  the  utmoil  extremity,  and  till 
then  I  hope,  fuch  bills  fhall  not  be  made 
ufe  oi,  and  we  think  the  proceeding  upon 
this  bill,  in  this  cafe,  will  appear  much 
harder;  for  it  is  the  firft  inftance  of  this 
nature,  when  there  has  been  no  proceed- 
ing in  any  court  whatfoever,  to  convi£l:  the 
Duchefs  of  this  o!fcnce,  no  citation  a^ll 
this  while  :n  the  ecclefiallical  courts,  where 
the  Duchefs  might  have  an  opportunity  to 
make  her  defence. 

If  thofe  courts  have  jurifdiclion  in  any 
one  thing,  it  is  in  cafe  of  matrimony  ;  if 
this  was  brought  into  thofe  courts,  the 
Duchels  would  be  allowed  to  make  her  de- 
fence, not  only  by  way  of  recrimination, 
but  examination  of  witnefles -,  a  commif- 
fion  might  be  ]iad  to  examine  witnefles  be- 
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yond  fea,  if  (he  had  any  witneiTes  there,  or 
in  the  country  ;  Ihe  might  appeal  to  a  fu- 
perior  court,  and  thence  to  the  delegates  •, 
thefe  are  all  proper  defences  that  the  law 
allows,  that  there  may  be  no  furprife  upon 
tiie  party  -,  and  if  injured,  he  may  be  righted 
in  another  place ;  thele  proceedings,  we 
think,  are  necelTary  to  go  before  a  bill  of 
this  nature,  for  then  the  fact  would  be 
plain  ;  and  if  the  DtJchefs  had  been  con- 
victed in  this  manner,  as  to  the  fadf,  we 
murt  not  have  opened  our  mouths  againft 
it. 

By  the  fame  reafon  that  a  bill  is  brought 
to  diffolve  this  marriage,  in  a  little  time 
you  may  have  a  bill  to  marry  people.  Be 
it  enaifled  for  fuch  and  fuch  reafons,  fi:ch 
perfons  fliall  be  married  •,  this  would  bt-  a 
much  readier  way  in  cafe  of  contracts, 
than  any  proceedings  in  the  ecclefialtical 
courts.  And  though  they  may  fay  the  law 
of  England  takes  notice  of  contracts  of  ma- 
trimony, as  well  as  any  other  a6l<^,  that  is 
no  anfwer ;  for  the  faft  is,  whether  there  is 
any  contract  of  matrimony,  or  no  ;  and  fo 
it  is  here,  whether  my  Lady  is  guilty  of  the 
crimes  charged  here  in  the  bill,  and  for 
this  file  ought  to  have  a  proper  trial,  and 
ought  to  be  called  to  an  account,  in  the  or- 
dinary methods  of  law,  and  then  it  might 
be  proper  to  carry  the  fcntence  farther  than 
thofe  courts  can.  I  hope  you  will  be  very 
tender  of  making  a  new  precedent  ;  and  I 
do  not  know  of  any  bill  before  this:  to  con- 
vict a  woman  of  a  fuppofed  crime,  then 
this  is  the  firft  bill  of  this  nature,  and  you 
will  confider,  whether  you  will  make  a  pre- 
cedent of  it  or  no,  I'hough  this  before 
you  is  the  cafe  of  a  great  and  honourable 
perfon;  yet  your  juftice  will  be  the  fame, 
if  it  fliould  happen  that  any  other  man  in 
the  kingdom  ihould  be  in  the  fame  circum- 
flanccs,  and  willing  to  flip  over  all  trials, 
whereby  the  perfon  accufed  might  have  an 
opportunity  of  making  her  jufl:  defence,  as 
is  the  cafe  of  this  noble  Lady,  who  is  huv- 
1  ricd 
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ricd  on  after  a  twenty-three  years  marriage 
to  a  determination  in  as  many  days  in  this 
extraordinary  manner. 

1  hope  therefore  you  will  not  proceed  in 
a  bill  of  this  extraordinary  nature,  of  which 
thcie  is  not  one  inftance  to  be  given,  where  ^ 
you  have  begun  to  examine  a  fuppolcd 
crime,  but  you  have  always  left  it  to  the 
determination  of  the  law  in  the  ordinary 
courfe,  and  we  think  it  ought  the  rather  to 
be  fo  in  this  cafe,  becaufe  it  is  not  pre- 
tended by  the  bill,  that  there  is  any  ftop 
put  to  their  proceedings  there  ;  there  is 
no  abfence  of  v/itnelfes,  no  incapacity,  but 
his  Grace  may  proceed  there  to  conviift 
this  lady  of  the  crime  he  fuppofes  her  guilty 
of,  and  flie  will  there  have  her  juft  defence, 
and  till  then  there  is  no  crime  for  you  to 
judge  upon  ;  and  I  hope  you  will  think  fit 
to  rejeft  this  bill. 

Dr.  Piiijo.'d.  Mr.  Speaker,  I  defire  to 
fpeak  a  few  \^ords  as  to  the  ecclefiaftical 
law,  which  is  a  part  of  the  law  of  Eng- 
land, as  much  as  any  other,  for  our  law 
does  not  receive  Majus  tf  Minus  ,  and  the  ' 
ecclefiaftical  courts  have  been  fettled  for 
feveral  ages,  and  are  governed  by  fuch  rules 
which  every  lubieCt  has  a  right  to.  Sir, 
this  bill  is  to  dilTolve  the  bond  of  marriage, 
and  to  give  leave  to  marry  again  •,  and  I 
crave  leave  to  {hew  the  Houfe  what  our 
ecclefiaftical  conftitutions  are  in  that  cafe, 
and  how  tender  they  have  been  in  that 
point,  and  how  thofe  conftitutions  are 
grounded  upon  the  canons  and  decrees  of 
councils. 

The  cafes  where  the  bond  of  marriage 
is  to  be  diflblved  are  but  few,  and  they 
arife  before  marriage  ;  it  is  in  the  cafe  of 
tjie  precontradt,  or  nonage,  or  confangui- 
nity,  and  there  the  bond  is  broken  by  the 
fcntcnce  of  the  judge,  and  the  perfon  hath 
liberty  to  marry  again  ;  but  for  what  comes 
afterwards,  whether  it  be  the  cafe  of  adul- 
tery, or  any  thing  elfe,  the  law  ccclefufti- 
c.)l,  wJiich  as  I  faid  before,  is  part   of  the 


law  of  England,  hath  been  very  careful  not 
to  difTolve  the  marriage. 

The  48th  canon  fays,  If  any  layman  fhall 
put  away  his  wife,  and  marry  another,  he 
ftiall  be  excommunicated  :  That  was  the 
fenfe  of  thofe  early  days,  and  fure  they  did 
not  think  it  an  indifferent  matter,  becaufc 
they  punifticd  it  with  fo  heavy  a  punifti- 
ment.  So  it  was  in  the  council  of  Aries, 
314,  and  there    it  was  tiecreed,  that   if  a 


lie  fhould 
what  was 
given  him 
ftie 


man  took   his  wife  in  adultery, 

be  forbidden  to  marry.     There 

to  be  done  ?  counfel  ftiould  be 

not  to  marry  while  llie   lived,  though 

was  an  adulterefs. 

And  in  the  council  402,  theNeopolitan, 
Evangelical,  Apoftolical  council,  it  was 
decreed,  that  if  a  man  was  divorced  from 
his  wife,  or  a  wife  from  her  husband,  there 
they  were  not  to  marry,  but  ftiould  remain 
unmarried,  or  be  reconciled. 

And  in  the  African  council,  canon  i02^ 
there  it  was  provided,  that  they  who  were 
divorced,  whether  it  was  a  husband  from 
his  wife,  or  a  wife  from  her  husband,  they 
fhall  remain  unmarried.  This  was  the 
fenfe  of  the  ancifnt  canons  and  councils, 
and  this  is  received  into  our  tccicfiaftical 
conllitution.  In  the  i  5th  year  of  the  reign 
of  Qiiei^n  Elizabeth,  in  the  chapter  of  di- 
vorces, it  is  faid,  that  upon  a  Icntence  of 
divorce  there  muft  be  an  admoniiion,  and. 
a  prohibition,  that  the  party  ftiall  not  mar- 
ry again. 

And  in  the  year  1602,  in  the  beginning 
of  King  James's  reign,  there  was  a  farther 
provifion  made  to  keep  them  from  being 
married  again  ;  and  that  was  this,  that  they 
ftiould  give  bond  and  fecurity  that  they 
ftiould  not  marry  agairr ;  this  is  certainly 
our  ecclefiaftical  conftitution,  and  ground- 
ed on  the  fenfe  of  tlie  ancient  canons. 

Now  it  remains  to  ftiew  fome  advantage 
this  would  have  had  ;  if  ftie  had  had  the 
trial,  which  of  common  right  is  due  to  the 
meaneft  fubjed  fiie  would  have  had- the  ad. 

vantas. 


vantage 
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of  challenges,  which  fhe  cannot 
have  here  ;  for  here  the  evidence  muft  drop 
from  the  witnelTes  mouths,  who  are  foreign- 
ers, and  have  been  long  abfent  ;  tliere  they 
muft  give  an  account  of  themfeve?,  which 
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ty  to  give 


here  hath  not  been  done  by  any  body. 
The  lady  might  have  given  her  exceptions 
to  thole  witnefles,  and  had  a  commiffion 
into  Holland,  to  have  examined  how  thefe 
witnefles  behaved  themfelves,  and  whether 
thefe  perfons  were  to  be  believed  and  cre- 
dited •,  here  fhe  would  likewife  have  liber 
an  account  how  this  defi^n  be- 
^  I  do  now  fpeak  with    refpecl   to  the 

Uuke,  but  I  do  fay  it  does  feem  to 
have  begun  a  year  and  a  half  ago.  She 
would  likewife  have  had  the  advantage  of 
a  thorough  reconciliation  •,  and  here  are  fome 
deeds  in  (94)  between  the  Duke  and  the 
Duchefs  which  I  hope,  if  the  Houfc  will 
take  an  account  of,  will  have  its  due  effect; 
fhe  would  likewife  have  had  the  advantage 
of  an  appeal,  the  common  right  of  the  fub- 
jcdt,  and  grounded  upon  good  reafon  -,  and 
in  cafe  there  had  been  a  negleft  in  the  firft 
inftances,  the  party  may  be  righted  in  an- 
other place. 

By  this  bill  flie  is  debarred  of  the  ad- 
vantage of  recrimination,  to  which  flie  hath 
a  right,  for  the  text  law  is 

And  the  text  law,  de  Divortiis,  were 
the  charge  moft  true,  which  we  do  not  ad- 
mit :  yet  if  flie  can  prove  the  fame  thing 
againft  her  husband,  the  fault  of  one  muft 
be  fet  againft  the  fault  of  another,  and  he 
cannot  have  the  advantage  of  his  prayer. 

I  ftiali  repeat  only  one  thing  more,  and 
that  is  the  cafe  quoted  already  of  the  Earl 
of  Macclesfield,  but  in  that  cafe  the  Lady 
withdrew  herfelf  five  or  fix  days  before 
fentence ;  yet  there  the  Lord  Macclesfield 
had  all  her  defences,  and  even  her  recri- 
mination, and  had  a  time  to  prove  it  ; 
there  was  publication,  and  a  day  itt  down 
for  fentence,  but  flie  fpunout  the  time  till 
the  Parliament  was  ready  to  rife,  and  then 

yoL.  II.  No.  45. 
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my  Lord's  friends  advifed  hi.-n  to  begin 
in  Parliament  -,  and  when  the  Lords  were 
acquainted  of  my  Lady  Macclesfield  ftand- 
ing  in  contempt  of  the  court,  and  fhe  v/a* 
perfecuted  fo  far  that  fiie  was  ajmoft  ready 
to  go  to  prifon  for  her  contempt,  then  the 
Houfe  cf  Lords  did  think  fit  to  receive  my 
Lord  Macclesfield's  bill,  and  not  before'; 
but  before  m..y  Lord  Macclesfield  brought 
his  bill  in  Parliament,  there  was  nothing 
remained  to  be  done  in  the  Ecclefiaftical 
Courts  but  fenence  :  And  I  hope  for  all 
thefe  reafons  you  will  not  proceed  upon 
this  bill. 

Se7-j.  Wright.  Mr.  Speaker,  I  am  of 
counfel  for  the  Duke  of  Norfolk,  who  is 
your  fuppliant  for  this  bill,  for  rcdrefs  a- 
gainft  the  higheft  injury  that  can  be  offered; 
the  rights  of  his  marriage-bed  have  been 
invaded,  and  he  comes  for  that  relief  here, 
which  no  other  court  can  afford  him  ;  for 
the  learned  Dodtor  on  the  other  fide,  tells 
you  plainly  from  the  canon  law,  that  there 
can  be  no  divorce  a  Vinculo  Matrimonii  in 
their  courts  ;  now  to  fend  us  to  a  court 
for  relief,  that  they  tell  us  before-hand  can 
give  us  none,  is  in  effefl;  to  tell  us  we  fhall 
have  none  at  all. 

The  bill  is  founded  upon  the  fuggeftions 
contained  in  the  firft  three  or  four  lines  of 
the  bill,  that  the  Duchefs  of  Norfolk,  hath 
for  diversyears  lived  in  feparation  from  the 
Duke  her  husband,  and  hath  had  unlawful 
familiarity,  and  adulterous  converfation 
with  Sir  John  Germaine,  and  is  guilty  of 
adultery  on  her  part,  and  hath  broken  the 
bond  of  matrimony  ;  thefe  are  the  reafons 
for  which  the  Duke  defires  this  bill  may 
pafs  :  it  is  for  the  adulteroiis  converfation 
of  the  Duchefs,  not  for  one  fingle  aft,  but 
a  continual  feries  cf  the  like  atts  for  many 
years ;  for  we  fhall  not  give  only  one  fingle 
acl  or  inftance  in  evidence,  but  prove  this 
converfation  for  feveral  years,  beginning  in 
eighty- feven,  and  carried  on  to  the  latter 
end  of  ninety-five. 

4  O  It 
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It  h.ith  been  ohjeftcd,  that  this  is  the  firft 
inflmcccf  a  divorce,  the  firfl:  bill  of  this 
l;:nd,  where  there  has  been  no  proceedings 
in  the  Spiritual  Court,  that  it  is  the  firft 
bill  of  this  kind,  we  deny,  but  that  there 
have  been  no  proceedings  in  the  Spiritual 
Court,  V, e  own;  for  the  Earl  of  Mac- 
clesHcki's  was  the  fame  to  nil  intents 
and  purpol'es,  as  this  is ;  for  though 
jt  is  true,  they  had  been  in  the  Spiritual 
Court,  yet  it  is  as  true,  they  came  here  in- 
to Parliament,  before  any  fentence  in  the 
Spiritual  Court  ;  now  to  what  purpofe  is 
it  to  go  into  the  Spiritual  Court,  and  not 
to  (lay  for  the  determination  of  that  court, 
if  the  judgment  of  that  court  is  to  have 
any  weight,  in  the  cafe  of  the  E.irl  of  Mac- 
clesfield ;  'tis  true,  they  had  been  there 
and  examined  witneiTcs  on  one  fide,  with 
all  precipitation,  yet  would  they  not 
f^ay  for  a  fentence  there,  but  quitted  their 
own  proceedings  and  came  to  the  Parlia- 
ment :  now  I  do  take  it  that  they  had  bet- 
ter never  been  there,  than  to  have  come 
asvay  before  fentence  •,  for  when  they  were 
in  the  Spiritual  Court,  and  were  proceed- 
ing there,  to  leave  that  court,  fhewed  ra- 
ther a  millrufl:  of  their  own  cafe.  But  it 
was  no  objection  in  that  cafe,  that  it  was 
taking  it  away  from  the  jurifdidlion  of  the 
Spiritual  Court.  We  do  not  come  toyou 
for  any  thing  the  Spiritual  Court  can  grant 
us  i  for  that  court  goes  no  farther,  if  the 
fact  be  proved,  than  to  make  a  feparation 
ti  tnerifd  y  thoro,  but  the  bonds  of  marri- 
age is  to  he  continued  flill  -,  now  with  fub- 
niiflion,  this  is  to  punifh  the  innocent  in- 
flead  of  the  guilty  •,  what  would  the  Du- 
chefsdefire  more,  than  to  be  feparated  from 
the  bed  and  board  of  her  husband,  and 
be  left  free  to  accompany  Sir  John  Ger- 
maine  ;  but  we  go  further,  for  we  come  to 
the  Parliament  to  dillblve  this  marria2:e  for 
that,  which  is  allowed  by  feveral  learned 
writers  to  be  a  juftifiable  reafon  for  fo  do- 
ing, for  adultery  committed  by  the  wife  j 
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'  it  is  exprefsly  that  a  man  fhall  not  put  a- 

way  his  v/ife,  except  in  cafe  of  fornication  ; 

;  this    text    plainly    allows,    that  in  cafe  of 

fornication,    a   man    might  j)ut  away    hJs 

j  wife,  but  the   Popifli  Canons   the  Doftor 

I  has     named,     have   put    a     conftrudlion 

;  upon  it  ■,  fay  they,  you  (hall  put  her  away, 

I  but  how  ?  She  fliall  be  removed  from  your 

;  bed  and  table,  but  you  (hall  not  marry    a- 

nother.     Then   they  fay,  there  is  no  pre- 

\  cedent  of  a  b.ll  of  this  kind,  but  there  hath 

I  been  a  previous  profecution  in  the  Spiritual 

Courts;  I  agree  the  Marquis  of  Northamp- 

;  ton's    cafe,    that   that  aft  does    recite  the 

I  proceedings   in  the  Spiritual  Court  :  But 

I  that  cafe  is  flronger  than  this,  for  there  the 

Marquis  of  Northampton  had  married  even 

in  the  teeth  of  their  canon  law,    and  comes 

'  aftervv'ards  an  Aft  of  Parliament  to  make  this 

I  marriage  good,  and  there  the  divorce  was 

j  no  ingredient  upon  the  pafling  of  the  bill : 

'  But   the  Parliament  enafted    the  marriage 

I  to   be  lawful.     In  my  Lord   Rofs's  Cafe, 

I  there  is  no  mention  of  any  divorce. 

I      I  appeal    to   the    Journals   of  your  own 

j  Houfes  for  that ;  butnotwithftandingthedi- 

vorce,  the  whole  matter  was  examined  over 

'  again^  witnefles  ware  examined  both  in  the 

Houfe  of  Lords,  and    here  upon  the  firft 

bill  which  was  brought,  which  was  to  ille- 

getimate  and  baflardize  the  children;  and 

the  witnefles  proved,  that  my   Lord   Rofs 

and    his    lady    had  not  lain  together   for  a 

long  time,  and  that  flie  had  kept  company 

with  others,  fo  that  the  Parliament  did  not 

found  the  bill  upon  what   had   been  done 

upon  the  divorce. 

I  appeal  to  your  own  memory,  that  in 
the  Earl  of  Macclesfield's  cafe,  there  -.vas  no 
ufe  at  all  on  that  fide,  the  bill  was  brought, 
that  there  had  been  proceedings  in  the  Spi- 
ritual Court,  nor  is  any  luch  thing  recited 
in  the  bill,  but  only  an  exprefs  downright 
charge  of  adultery  ;  nor  was  it  proper  for 
them  to  have  mentioned  any  proceedings 
in  the  Spiritual  Couit,  fince  ihey  waved 

that 
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that  prolecution,  but  \vc  on  the  other  fide 
infilled  on  it,  as  a  reaion  vviiy  the  Parlia- 
ment fliould  net  proceed  in  it,  it  being  to 
take  upon  them  an  original  jurifdictson, 
but  we  were  then  anfwered  by  a  learned 
gentleman  againft  this  bill,  that  it  was  in 
vain  to  go  there,  for  they  could,  not  give 
the  remedy  that  might  reafonably  be- 
expciSled.  I  beg  the  favour  to  mention  a 
cale  or  two,  wiiere  divorces  have  been  in 
Parliament,  and  there  have  been  no  pro- 
ceedings in  the  Spiritual  Court,  one  of 
them  was  the  cafe  of  Mrs.  Knight,  v/ho  was 
married  infra  nv.nos  Nuhiles  to  Mr.  Good- 
win. Every  one  knows  that  a  marriage, 
hifra  ani.'os  Niibiles,  is  a  good  marriage, 
and  if  the  woman  be  above  nine  years  old 
iLe  fliall  be  endowed  :  and  yet  notwith- 
ftanJing,  for  fome  irregular  proceedings 
without  going  into  the  Spiritual  Couit, 
they  came  into  Parliament,  a  bill  was  pafled 
by  which  this  marriage  was  diflblved,  and 
I  think  it  isexprefsly  enacfted, 

That  fhe  fhall  not  marry  till  fuch  an 
age.  This  goes  farther,  for  here  I  am  lure 
the  Dodor  would  have  explained,  and  told 
you,  if  there  had  been  reafon  to  diflblve 
the  marriage,  they  could  have  done  as  great 
a  feat  in  the  Spiritual  Court,  that  they  could 
have  examined  witneffes  upon  oath,  and 
could  havetold  you  whether  there  was  proper 
evidence,  yet  the  Parliament  without  any 
regard  to  what  they  could  do,  would  aflert 
their  own  Jurifdicftion. 

The  Cale  of  Mr.  Wharton  was  men- 
tioned on  the  other  fide,  and  therefore  I 
reed  not  fay  any  thing  to  it.  There  was 
nothing  of  divorce,  nor  needed  any, 
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'  not  get  out  fooner ;)  to  v»-hat  ufe  the  ex- 
amination of  that  court  would  be.  This 
Houie,  I  prefume,  would  not  let  thofe 
depofitions  be  read  here,  efpecially  if  the 
witnefl^es  to  their  facts  were  living. 

They  fay  this  is  a  very  fummary  way  of 
proceeding,  it  may  be  two  quick  for  tlie 
Duchefs,  but  you  may  be  pleafed  to  con- 
fider,  that  there  was  a  bill  brought  into 
the  other  Houfe  fome  years  ago  and  reject- 
ed ;  upon  v/hat  terms,  that  will  reft  upon 
us  to  fhew  you  by  and  by. 

But  the  matter  v/as,  the  witnefi'es  that 
proved  the  facl,  was  fent  out  of  the  way  by 
the  Duchefs  and  Sir  John  Germaine,  when 
things  were  under  an  examination,  and  we 
hope  a  matter  of  this  nature,  never  fhall  be 
baffled  by  keeping  the  evidence  out  of  the- 
way. 

We  told  them  long  ago,  who  the  wit- 
nefl"es  were  ;  they  were  the  Duchefs 's  fer- 
vants,  fuch  as  they  thought  fit  to  entruft. 

They  fay  this  bill  deprives  the  Duchefs 
of  her  trial  -,  I  hope  nobody  thinks  the  Par- 
liament will  pals  a  bill,  without  due  exa- 
mination of  witnefies,  and  legal  proof  of 
the  fa6t  ■,  if  fo,  what  matter  is  it,  whether 
the  proof  be  made  before  the  Parliament, 
or  fome  inferior  court  :  if  the  Duchefs  be 
guilty  of  this  crime,  we  come  here  tor  a 
relief,  v,'hich  the  Spiritual  Court,  the  Doc- 
tors tell  you,  cannot  give  us  ;  fince  the 
Duchefs  hath  broke  the  bond  of  matri- 
mony, we  come,  to  you  to  dilPolve  that 
marriage,  and  I  hope  we  fliall  it. 

The  Doftor  hath  infifted  on  one  thing, 
that  I  think  is  very  extraordinary  :  He  tells 
you  by  the  rules  of  their  law,  if  the  woman 


They  fay,  this    bill   begins  where   it  is  1  can    recriminate,  and    prove   her   hufband 


proper  for  matters  of  this  nature  to  end  ; 
and  that  after  we  have  taken  a  turn  into  the 
Spiritual  Court,  and  travelled  three  or  four 
years  there,  then  it  will  be  fit  for  the  judg- 
ment of  Parliament.  I  would  know  if 
they  had  been  feven  years  in  that  court 
(and  perhaps  if  they  come  there,  we  fliall 


guilty,  in  fuch  a  calV,  they   muft  fet   the 
fault  of  one  againll  the  fault  of  the  other. 

I  witli  the  Do6tor  could  have  told  you 
the  offence  had  been  equal,  that  the  injury 
to  families  had  been  equal  ;  a  man  by  his 
folly  of  this  kind  brings  no  fpurious  iflue 
to  inherit  the  lands  of  his  wife,  but  a  wo- 
man} 
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man  deprives  her  hufband  of  any  legitimate  Sir,  they  are  kind  to  us  again,  in  re- 
iffae,  for  when  flie  converfes  in  this  man-  commending  it  to  the  Duke  to  go  into  the 
ncr  with  another  man,  t!ie  ifTiie  may  be  Spiritual  Court  till  next  Sefllons-,  but  we 
equally  looked  upon  to  be  that  man's,  if  think  wc  are  in  proper  metliod  here,  for 
not  more,  and  this  Lady  hath  kept  this 'that  relief  which  the  Spiritual  Court  can- 
converfation  ever    fince    ths    year    fixteen    notsrant;  and  fincc  we  have  fo  n;oO'd  rea- 


luindiX'd  cighiy-feven,  and  left  the  Duke. 

One  thing  is  farther  objedted,  and  they 
infifl  upon  certain  articles  of  agreement  in 
ninety-four,  and  they  read  to  you  the  pre- 
amble of  them-,  why.  Sir,  the  articles,  if 
they  come  to  be  read  through,  I  am  fure  it 
will  not  amount  to  what  they  pretend  ;  it 
does  not  amount  to  this,  that  the  Duchefs 


Ton  to  come  here,  if  we  prove  the  fad,  I 
hope  this  High  Court  will  not  fend  away  a 
complaint  of  this  nature,  without  fuch  re- 
lief as  fuitable. 

Mr.  Northey,  Sir,  I  am  of  the  fame  fiJe,  I 
would  beg  leave  to  fay  this,  as  to  what  tlic 
council  have  faid  in  relation  to  the  evi- 
might  ufe  her  body  as  fhe  pleafed,  there  is  jdence,  that  there  were  three  witneffes  ex- 
no  agrement  that  fhe  fhould  live  after  her  lamined  upon  oath,  in  the  Houfe  of  Peers, 
own  pleafure  :  Indeed  flie  v.'as  to  have 'before  the  bill  did  pafs  there  ;  and  I  believe 
the  ufe  of  her  houfliold  goods,  and  fer-  jthey  are  aware  of  that,  and  that  when  you 
vants,  and  live  where  fhe  pleafed,  but  that  !  hear  our  witnefTes,  there  will  be  no  anfwer 
will  notjuilify  her  in  her  way  of  living.  I  to  be  given  on  their  fide;  "and  indeed  the 
Then  to  tell   you,  thofe  are   matters  of  witnefTes  they  brought,  were  fo  far  from 


long  continuance-,  for,  if  my  inftrudions 
prove  true,  we  Ihall  prove  this  fcene  of 
adultery  for  matter  of  eight  years  fuccefTive- 
ly,  and  that  byfervants  that  were  privy  to 
the  intrigues,  who  were  fent  away  to  Hol- 
land ;  but  no  fooner  was  the  bill  bafHed 
but  the  man  was  lent  for  again,  and  the 
fame  con  verfation  continued  that  was  between 
the  Duchefs  and  Sir  Jon  Gerniaine,  before 
he  left  England. 

The  fame  was  continued  after  he  came 
back  to  his  fervice  in  i^iS^i)  only  they 
were  fomething  more  cautious,  and  people 
were  not  admitted  fo  familiarly  to  fee  them 
in  bed  together  in  (1692)  and  fo  it  con- 
tinued till  1695. 

They  mentioned  the  ftatute  of  limitations, 
which  was  to  put  an  end  to  frivolous  and 
vexatious  aftions ;  how  they  can  apply  it 
to  this  cafe,  I  cannot  fee  -,  becaufe  a  man 
iliall  not  bring  frivolous  and  vexatious  ac- 
tions after  a  long  diftance  of  time,  there- 
fore a  man  fliall  not  complain  when  he  hath  [  it  does  in  their  courts.     But  the  council  on 


contradiding  our  witnefTes,  that  they  did 
really  confirm  them.  But  this  is  not  the 
cafe  now,  what  our  evidence  is,  or  whe- 
ther it  be  fit  for  you  to  believe  them,  that 
will  be  when  you  have  heard  them  ;  and  for 
the  matter  of  the  time,  that  vou  take  no- 
tice  of  neither,  till  you  hear  our  evidence. 
But  this  I  may  fay,  we  fliall  bring  a  man 
that  will  Ipcak  to  within  four  or  five 
years. 

But  the  matter  they  apply  themfelves  to,' 
which  is  material,  is,  whether  it  is  proper 
for  you  to  proceed  upon  this  bill,  that  is, 
to  give  fuch  a  relief  as  we  defire  by  dif- 
folving  this  marriage.  And  in  the  next 
place,  whether  this  be  a  proper  lime  to  alk 
this  favour. 

For  the  firfl,  the  learned  Do<!!l:or  tells  you 
it  is  not  proper  at  any  time  to  do  it,  for  he 
would  have  the  canon  law  govern  here,  as 


received  the  greateft  injury  that  can  be  done 
to  mankind. 


the  other  fide  have  cited  you  icveral  pre- 
cede nts 
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cetlents  where  it  hath  been  done.  In  the 
Gale  of  the  Marquis  of  Northampton,  the 
fecond  marriage  was  contrary  to  the  canon 
law,  and  yet  that  marriage  was  confirmed 
according  to  God's  law.  And  this  bill  is 
to  relieve  again  It  the  canon  law. 
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Now,  whether  we  are  here  in  a  proper 
time.  Sir  Thomas  Powys  has  laid  a  great 
many  things,  which  may  be  ,  roper  to  oir.- 
ny  other  purpofes.  One  argument  was, 
becaufe  the  v/itnefles  cannot  be  upon  oath, 
but  that  we  know  will  not  prevail  in  this 
place.  In  the  next  place  they  except,  be- 
caufe this  proceeding  is  in  a  llimmary  way. 
I  would  know  of  them,  whether  there  is 
not  the  fame  objection  to  all  proceedings 
before  a  ju'^y,  that  they  have  no  notice 
what  witnefics  will  be  produced. 

Then  in  the  next  place  they  bring  a  great 
argument  for  the  recital  of  feme  of  thefe 
bills,  that  there  have  been  a  lentence  in  the 
Ecclefialtical  Courts.  Now,  it  is  true, 
they  hiive  been  fo  in  fome  of  thofe  cafes ; 
but  I  beg  leave  to  obferve,  that  in  the  cafe 
of  the  Marquis  of  Northampton,  the  bill 
was  not  to  confirm  the  Dntence,  or  enable 
them  to  marry,  but  to  deliver  them  out  of 
the  hands  of  the  Ecclefiaftical  Courts, 
who  laid  it  was  not  lawful  in  that  cafe  to 
marry,  for  they  were  married  before, 

I  beg  leave  to  fay,  that  in  the  cafe  of  my 
Lord  Macclesfield,  there  was  no  notice  in 
the  bill  that  came  down  to  you,  of  any 
proceedings  in  the  Ecclefiaftical  Courts. 
And  I  take  this  to  be  the  reafon,  becaufe 
there  was  no  fentence,  thou2;h  where  there 
was  a  fenxnce,  they  had  good  reafon  to 
take  notice  of  it.  And  I  think  there  is  as 
much  certainty,  and  as  good  ground  to 
proceed  on  this  bill,  as  in  the  other  cafe, 
for  the  witnefles  have  been  already  ex- 
amined in  the  Hoiife  of  Lords.  In  the 
cafe  of  my  Lord   Kofs,  there   Vv'as   no   re- 
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gard  to  the  determination  of  the  Ecclefi- 
aftical Courts,  as  a  guide  to  th;  Parlia- 
ment; and  it  was  looked  upon  as  of  nocon- 
fequence,  for  the   witnefles  were  examined 


agam. 


It  is  true,  when  we  came  before  you, 
without  fuch  a  proceeding,  we  came  under 
this  dif^Klvantage,  you  will  be  lure  to  ex- 
pect a  plainer  and  fidler  proof,  but  for  that 
we  will  undertake  to  make  the  fait  fo  plain, 
that  tiiey  cannot  give  the  leaft  pretence  to 
anfwer  it. 

We  are  here  afking  that  we  cannot  have 
any  where  clfe  :  Their  great  defign  is  delay, 
and  that  we  have  learnt  from  the  civilian, 
who  tells  you,  their  methods  are  very  grave 
and  deliberate,  and,  that  they  may  have  a 
commiflion  to  examine  wimeflls  beyond 
fea  ;  and  that  is  to  enquire  how  their  ov/n 
fervants  have  lived  beyond  fea. 

As  to  what  Sir  Thomas  Powys  would 
have,  that  is,  that  we  fliould  go  into  the 
Spiritual  Court,  and  apply  ourfclves  iiere 
again  next  fclTions  :  I  do  not  think  the  le- 
giflature  will  fend  us  back  to  afk  that  in  the 
Spiritual  Court,  which  both  have  fub- 
mitted  to;  for  after  the  Duke  had  mifcar- 
ried  in  the  relief,  he  fought  by  another 
bill,  by  the  Duchefs's  fending  the  witnefles 
out  of  the  way  ;  v;hy  truly,  after  that,  to 
prevent  any  prolecution  in  the  Spiritual 
Court,  the  Duchefs  fubmitted  to  iVpara- 
tion  by  articles,  and  that  was  ?.\\  tSe  Duke 
could  have  pretend  to  by  the  Ilcclefiaitica! . 
Law  :  We  loUow  her  u-pon  that,  and  come 
to  enforce  that  feparation.  A  nd  to  make 
it  cffedual,  and  for  that  which -v/e  humbly 
hope  will  be  thought  but  juflice  to  the 
Duke,  that  is,  to  be  delivered  from  tliis 
wife,  and  to  have  liberty  to  marry  again  ; 
we  think  there  is  no  occafion  for  deliy,  and 
that  nobody  can  be  hurt  by  a  precedent 
that  carries  relief  in  this  nature,  and  de- 
livers us  from  a  law  which   in  the  days  of 


4  I' 


Popery 
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Po^;ery-was  put  upon  us.  Upon  the  whole 
niaitcr,  1  hope  you  will  think  tluit  we  are 
here  very  properly  for  relief",  and  that  we 
C).ill  liave  the  lavour  to  call  our  wicneflts. 


Dr.  OldiJ}'..  Sir,  tlie  great  objeftion 
apainQ  the  palling  of  this  bill  was,  becaufe 
V.  itneTes  had  not  been  examined  in  the 
poper  court.  It  is  very  true,  generally 
j'peaking,  in  cafes  it  ought  to  be  fo  ;  but 
here  is  a  very  great  exception  to  that  rule, 
anJ  which,  I  chink,  cannot  admit  of  an 
r-iifwer,  and  that  is,  tlie  notoriety  of  the 
fdct ;  and  in  that  cafe  they  begin  with  exe- 
cution An,l  if  that  be  fo,  1  think  there 
never  was  a  clearer  demonftration  in  the 
world  ;  for  when  formerly  the  Duchefs 
came  to  give  in  her  anfwer  in  the  Houle  of 
i  ^ds,  to  the  charge  againft  her,  llie  did 
dt  !arc,  that  in  the  year  83,  or  thereabouts, 
llie  went  out  of  England,  and  tarried  three 
years,  and  returned  about  the  time  of  the 
revolution.  And  it  does  plainly  appear 
there,  beyond  all  queftion,  that  llie  was  at 
Lambeth,  and  went  under  the  name  of  the 
Lady  Beckman,  and  was  attended  by  one 
Keemer,  who  went  then  by  the  name  of 
Goodman.  Befides  this  there  are  witnefles 
that  fpeak  to  particular  fads.  Now,  I 
fay,  here  is  that  whicii  amounts  to  demon- 
llration,  and  where  there  is  a  notoriety  of 
facl,  that  is  an  exception  out  of  the  ge- 
oeral  rule,  and  it  is  proper  to  begin  with 
execution. 

There  is  an  exception  to  the  general 
councils  and  canons  that  have  been  men- 
tioned, that  there  fliall  not  be  a  divorce  a 


cween 

true, 

things  before 


vinculo.  Sir,  I  lay,  it  was  an  Ecclcfiaftical 
conftitution  which  v/as  againft  the  law  of 
God  ;  and  it  is  demonftrably  lo  ;  for  where 
our  Saviour  fiys,  that  a  man  fhall  not  put 
away  his  wife,  except  in  cafe  of  fornica- 
tion -,  it  is  plain,  that  in  cafe  of  fornica- 
tion he  may. 

There  is  another  thing  infifted  on,  and 
that  is,  that  there  was  a  reconciliation  be- 
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the  Duke  and  his  Duchefs.  It  Is 
a  reconciliation  fliould  drown  all 
Kit  time,  but  when  the  lav/ 
takes  notice  in  cafe  of  a  re'apfe,  that  docs 
recrudefcere,  it  rubs  upon  the  old  fore,  ar.d 
then  that  which  was  before  laid  aflecp,  is 
brought  again  upon  the  llage,  and  will  re- 
turn with  greater  vengeance.  And  we 
have  plain  proof  of  her  living  in  the  fame 
manner  fince,  as  before. 

But  they  would  infinuate  to  yr'u,  that  in 
cafe  there  was  a  tri.il  in  the  Eccleliaftic;-! 
Court,  there  might  be  a  recrimination,  but 
there  mult  be  a  compcnfation,  which  can- 
not be  thought  in  this  cafe,  for,  I  think,  in 
this  cafe,  under  favour,  there  is  no  com- 
parifon.  I  do  not  think  they  are  Prric, 
for  it  is  impoffible  for  the  husband  to  do 
that  injury  as  the  wife  may  ;  for  flie  may 
brine;  a  baftard  into  the  family,  and  then 
the  cftate  does  not  go  according  to  the  law 
of  God  and  nature,  tor  every  body  dcfires 
his  own  blood  fhould  fucceed  him. 


I  fliall  lay  but  very 
.leen 
they 


four  things  have  been 
which 


Sir  T'.  Poiiys.  S  1 
little,  but  three  or 
mentioned  on  the  <;ther  fide, 
offer  as  if  they  conceived  them  to  have 
great  weight,  and  yet  they  feem  to  me  as 
very  capable  of  being  anfwered  ;  and  I 
crave  your  favour  to  do  it. 

They  have  gone  much  upon  the  proofs 
that  they  are  ready  to  make,  and,  I  think, 
not  very  properly,  becaufe  we  fpeak  againft 
their  proceeding  upon  this  bill  -,  but  I  am 
furc  it  turns  upon  them  :  For,  according 
to  their  own  fhewing,  they  are  very  well 
prepared  to  proceed  in  a  regular  courfe, 
for  they  have  their  witncfies  ready,  and  no- 
thing does  obftruft  them. 

Mr.  Serjeant  Wright  mentioned  a  thing 
which,  I  mull  confefs  1  was  furprifed  in, 
for  when  I  told  him,  he  could  not  find  any 
precedent  of  luch  a  bill  as  this,  without  a 
previous  proceeding  in  the  Spiritual  Court ; 
Mr.  Serj.  Wright  laid,  it  was  quite  other- 
wife  ;  and,  to  (hew  it  was  fo,  he  cited  two 

cafes, 
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Cafes,  where  there  was  no  marriage  :  Now  | 
I  always  underftood,   a  divorce  mull  be  in 
any  cafe  where  there   was  a   marriage,    for 
the  cafe  of  Mr.  Knight's,    that    was  very 
lately;  that  was  the  cafe  of  an  infant,  who 
riiey  pretended  to  have  married  infra  anncs 
mihilcs,  and  therefore  fays  he,  the  declaring 
of  that  marriage  to   be  null    and   void   by 
Ad:  of  Parliament,    was  a  divorce.      The 
other  was  the  cafe  of  Mrs.  Wharton,  which 
was    no    marriage    neither,    for    marriage  I 
muft  be  by  conftnt,  and  that  was  a  force  ;  i 
and  that  lie  fancies  to  be  a  cafej  whtre  there  ! 
was  a  divorce  too,  without   proceeding   in  j 
the  Spiritual  Court  ;     and  yet,  of  his  own  j 
fliewing,  it  was  no  marriage.  j 

Another  thing  I  am  much  more  fur- 
prifed  at,  we  infifted,  that  they  would  not 
fhew  an  A61  for  making  a  divorce  without 
giving  the  party  an  opportunity  to  make 
a  defence  ;  and  the  Doctor  fays,  in  com- 
mon cafes  it  ought  to  be  fo.  And  they 
cited  the  Earl  of  Macclesfield  we  firfl:  men- 
tioned, and  the  Dodor  told  you  the  pro- 
grefs  it  had,  and  that  there  was  a  full  and 
regular  proceeding,  of  great  length  of  time  ; 
and,  that  my  Lady  Macclesfield  had  all 
her  witnefTes  examined,  and  my  Lord  pro- 
fecuted  her  to  an  excommunication,  which 
is  in  efi'eft  afentence,  for  it  is  in  our  law  as 
in  cafes  of  outlawry.  This  he  calls  a' 
precedent  wherein  they  proceeded  to  get 
an  Adt  of  Parliament,  without  a  previous 
proceeding  in  the  Spiritual  Court. 

He  tells  you  in  the  next  place,  that  not- 
withftanding  the  divorce  in  the  cafe  of  m,y 
Lord  Rofs,  the  Parliament  did  examine 
witnefies ;  it  is  true,  they  did,  for  I  do 
not  think  they  will  fo  entirely  pin  their 
faith  upon  thoie  proceedings,  as  to  have  no 
other  iatisfaction.  But  will  he  therefore 
fay  they  take  no  notice  of  it,  when  it  is  the 
foundation  and  ground  of  the  bill. 

He  tells  you  in  the  next  place,  that  the 
crime  does  .sot  feem  equal  between  the  one 
and  the  other  >  and  fo,  in  fome  fort,  they 
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ridicule  the  Doftor's  notion  of  recrimina- 
tion. But  I  apprehend  the  Doftor  is  right 
in  it-,  for  it  would  be  hard  if  a  man  flnuld 
marry  a  young  woman,  and  give  her  an  ill 
example  in  his  own  family,  (I  do  not  fay 
it  is  this  cafe)  and  bring  her  acquaint^-d 
with  loofe  and  ill  company,  and  by  his  ex- 
ample or  provocation  lead  her  into  the 
fame  offence ;  v/ould  that  man  deferve  to 
be  rewarded  with  anew  wife,  and  anothex 
portion,  becaufe  his  firft  wife  had  only  fol- 
lowed his  example  .' 

They  lay,  the  ofllnce  is  not  equal,  be- 
caufe the  man  brings  no  children  into  the 
family. 

I  doubt  it  happens  oftentimes  to  them 
that  go  abroad,  that  they  bring  home  that 
to  their  wives  which  flicks  longer  by  them 
than  their  children. 

Then  to  come  and  fay,  the  articles  can- 
not be  of  any  ufe  to  us  at  all  ;  and  to  ima- 
gine that  we  ufe  the  articles  fo,  that  the 
Duchefs  might  be  at  perfect  liberty  to  live 
in  adultery  •,  I  wonder  how  that  conceit 
followed  him  hither,  when  we  told  him  we 
had  not  fuch  a  thought  as  to  live  in  adul- 
tery, but  they  do  dired  her  to  live  fepa- 
rate  ;  and  fo  we  ufed  them  as  an  anfwer  to 
that  part.  We  ufed  them  likewife  as  an 
aft  of  total  oblivion  and  remiffion  of  any 
thing  beyond  that  time  ,  and,  1  hope,  x.o 
fuch  purpofes  they  Ihall  be  thought  fa- 
cred. 

Now  I  befeech  you,  Sir,  upon  the  whole 
matter,  have  they  on  the  other  fide  laid  one 
thing  but  what  does  totally  tend  to  bring 
all  cafes  of  adultery  immediately  before 
you  .''  have  they  diftinguiflied  this  cafe 
from  the  cafe  of  any  other  perfon  ?  and 
then  if  they  have  not,  I  do  not  fee  from 
henceforward,  that  any  but  fools  will  go 
to  the  EcclefialVical  Courts  for  relief;  for, 
fays  the  Serjeant,  they  cannot  give  them  a 
final  relief,  and  enable  any  perfon  to  marry 
again,  and  therefore  let  no  body  think  to 
go  there  again  ;  but  here  is  a   relief  to  be 

had 
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had  worth  a  man's  having.  But,  1  hope,  jhang  one  firft,  and  try  him  afterwards  ? 
we  fliall  have  the  benefit  of  the  law,  as  it  that  would  make  work.  Let  the  faft  be 
is,  till  you  think  fit  to  alter  ir,  and  then  never  fo  notorious,  yet  it  is  the  riglu  of  ail 
you  will  ereiSt  fome  judicature,  where  pco-  jthe  people  of  EnglantI  to  have  a  legal  trial  -, 

will    not   interpofe   till 
regular  trial  in  another 


pie  may  have  their  trial.      Now    therefore  land,   I  hope,  you 


the  argument  goes  too  far,  or  it  argues    no 
thing  at  all,  becaufe,  if  there   be  any  thing 'place 
of  it,  it  goes  to  take  away  the  proceedings       ""' 
in  thofc  courts  totally. 

But  though  thofc  courts  cannot  do  all 
\h.)t  thefe  gentlemen  defire,  they  can  do 
what  is  very  proper  to  be  done.  They 
can  examine  witnefles,  and  pronounce  fen- 
tence,  and  give  the  party  a  full  opportunity 
of  knowing  the  accufation  and  accufcrs  ; 
and  then  the  cafes  we  have  mentioned  have 
had  the  aid  of  an  AQ.  of  Parliament. 

Sir,  we  have  fpent  a  great  deal  of  your 
time  already  ;   I   hope,  fince  you    fee  what 


there  hath  been  a 


Then  Sir  Thomas  Powys  offered  to  pro- 
duce the  articles,  but  they  were  not  ad- 
mitted. 

Lu>i^  25  die  Mar  tit,  1700. 

The  Houfe  refolved  themlelves  into 
a  committee  of  the  v/hole  Houfe,  to  confider 
of  the  Duke  of  Norfolk's  bill. 

Sir  Rowland  Gwynne  took  the  chair  of 
the  whole  Houfe. 

And  the  council  and  folicitors  were  call- 
ed in,  and  the  bill  read  to  them  ;  and  then 
Mr.  Northey,  of  council  with  the   Duke, 


ufe  they   make  of  the  lull:  precedent  of  my  opened  the  evidence  thus 


Lord  Macclesfield,  where  he  did  proceed 
to  an  excommunication.  Now  from  thence 
they  argue,  that  you  fliould  proceed  ori- 
ginally in  this  cafe.  When  is  the  time  to 
make  a  (land  but  in  the  firft  cafe  ?  and  then 
no  man  can  complain   of  any   injury.     If 


Mr.  Noribey.  T  AM  of  council  for  the 
1  Duke  of  Norfolk.  I 
fhall  not  trouble  you  now  (becaufe  1  think 
it  not  fit)  to  fay  any  thing  for  the  bill,  for 
that  you  have  approved  of  by  commitment 
of  the  bill,  and  declared  it  to  be  a  reafonable 


you  grant  this  to  my  Lord,  I  think  in  juf-  and  juft  relief  againft  the  Duchefs,  for  the 
tice  you  cannot  deny  it  to  any  other  that  1  adultery  charged  in  the  bill.  I  (hall  not 
Hands  in  need  of  it.  I  believe  there  never  fpend  any  of  your  time  in  aggravating  the 
was  the  like  before,   and  therefore,   I  hope,  crime  of  adultery. 

j      But  that  which   is    incumbent  on   the 
the   other  Duke's  council  now,  is  to  lay  before  you 


jou  will  put  a  (lop  to  it  here. 
Mr.  Dod.  The  gentlemen  on 


fide  have  told  you,  that  our  Saviour  hath  ithe  proofs  of  the  fadl  fuggefted  in  the  bill , 
laid,  "  That  no  man  (liall  put  away  hisjand  the  fafts  to  be  proved  are  the  intro- 
wife,  except  for  fornication."  It  is  true,  dudlion  of  the  bill,  that  the  Duchels  has 
the  text  is  fo,  but  he  cannot  (hew  you  any  lived  for  divers  years,  in  leparaticn  from 
text  wherein  our  Saviour  fays,  that  the  man  the  Duke,  and  had  unlawful  familiarity 
may  marry  again,  though  he  might  put  j  and  adulterous  converlation  with  Sir  John 
his  wile  away.  Another  thing  was  (aid,  iGermaine  ;  and  tor  that  faft  wt  will  call 
as  to   the   proceeding   in  the  Ecclefi.ilVical  our  witnifles. 

Courts.  Dr.  Oldifh  fays,  there  is  to  be  no--  And  our  evidence  will  make  this  out  to 
thing  but  execution  where  there  is  a  noto-  you,  as  plain  as  it  is  pofTible  to  cxpeiSt  a 
riety  of  faft,  and  here  the  faCl  is  notorious,  matter  of  this  nature  to  be  proved, 
and  therefore  you  may  come  up  to  order;  However,  I  think  they  have  managed 
execution;  but  that  is  a  llrange  doftrinei  things  in  that  manner,  as  we  fliall  be  able 
to  our  Engl ifh  conftitution.     Would  they  to  give  as  plain  as   plain  a  proof  of  thefe 

i  facts 
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f;i6i:s  as  might  be  expedcd   of  thofe  afts  |  Cockpit ;    one  of  them  is  Ellena  Vanefs, 

who  was  hired   by  Sir  John  Germaine's  fil- 


which  are  in  their  own  nature  moft  pub 
lie.  However,  in  the  nature  of  the  thing, 
there  were  but  a  few  perfons  to  beentrufteJ 
with  it,  and  thofe  were  generally  fervants 
who  had  attendance  on  the  Duchefs's  per- 
fon.  We  Hiall  produce  you  fervants  both 
of  the  Duchefs  and  Sir  John  Germaine  ; 
and  I  hope,  it  cannot  be  an  objeclion,  that 
they  are  fervants  ;  for  to  objedl  to  them  for 
that  reafon,  is  to  fay,  you  fliall  prove  the 
fa£t,  but  you  fhall  have  no  witncfTes,  for 
thefe  are  fadts  that  cannot  be  proved  but  by 
fuch  as  were  concerned  with  the  Duchefs. 

For  our  evidence,  it  will  fall  out  to  be 
this,  the  Duke  and  Duchefs  were  married 
in  the  year  1677,  and  they  lived  together 
till  about  the  year  1685  ;  and  then  the 
Duke  having  fome  account  of  her  conver- 
fation  of  this  nature,  they  did  part,  and 
afterwards  fhe  came  to  live  openly  with  Sir 
John  Germaine  ;  for,  in  May  1689,  the 
■witnefles  will  give  you  an  account,  that  for 
tv/o  months  together  flie  lodged  with  Sir 
John  Germaine  at  the  Cockpit  ;  and  they 
lived  there  as  man  and  wife,  as  the  wit- 
nefles phrafe  it.  During  the  time  they  lived 
there,  there  was  a  near  relation  of  Sir  John 
Germaine's,  Mr,  Daniel  Germaine  his 
brother,  and  Mrs.  Briane  his  fifter,  did 
frequently  come  to  the  houfe  ;  and  two  of 
the  witnefles  were  frequently  in  the  room 
while  they  were  a-bed  together. 

After  two  months  time,  the  Duchefs 
thought  fit  to  be  a  little  more  private,  and 
it  was  given  out  flie  was  gone  to  France, 
but  in  truth  flie  removed  to  Fox-hall,  to 
a  houfe  that  was  taken  by  Sir  John  Ger- 
maine's brother,  and  went  by  the  name  of 
my  Lady  Beck  man.  And  flie  lived  there 
two  yeais  fucceflively  ;  and  Sir  John  Ger- 
maine came  there  frequently,  once  or  twice 
in  a  week,  and  lay  there  a-nights  during 
that  time.  We  have  two  witnefles  that 
did  attend  the  Duchefs,  as  well  as  at  the 
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ter,  and  lived  with  the  Duchefs  at  the  Coc  R- 
pit  two  months.  We  have  a  fecond  wit- 
nefs,  one  Hofier,  who  was  with  Sir  John 
Germaine  at  the  Cockpit  fiften  days  before 
the  Duchefs  went  to  Fox-hall  ;  and  after- 
wards he  went  to  Fox-hall  when  ihe  re- 
moved there,  and  ftaid  with  her  all  the  two 
years. 

Thefe  are  both  foreigners,  and  Dutch 
people,  and  it  was  reafonable  enough  to 
expect  foreign  witnefles,  when  an  Englifli 
Duchels  had  a  foreign  gallant.  They  are 
fuch  as  he  thought  fit  to  entruft  about  her. 

After  fhe  had  lived  two  years  at  Fox- 
hall  (this  brings  her  to  the  year  169?)  flie 
removed  iio.me  again  to  her  houfe  at  Mill- 
bank,  and  there  Sir  John  and  flie  were  fre- 
quently together,  and  have  been  feen  a-bed 
together. 


This 


brings 
Duke,  having 


us  to  the  time  when  the 
an  account  that  flie  had 
this  converfation  with  Sir  John  Germaine, 
brought  a  bill  into  the  Houfe  of  Peers  for 
a  divorce  ;  but  it  happened  that  the  Du- 
chefs and  Sir  John  Germaine,  to  avoid  the 
condemnation,  kept  the  witnefles  out  of 
the  way,  and  afterwards  caufed  them  to  be 
fent  into  Holland. 

The  woman  fliayed  abroad  till  about 
three  months  ago,  but  the  man  returned 
before  into  Sir  John  Germaine's  fervice  ; 
and  he  will  give  you.  an  account  of  what 
obfervations  he  made  there,  for  the  famili- 
arity continued  between  them  then.  He 
was  admitted  into  the  room  where  they  ufcd 
to  be,  and  he  will  give  you  an  account 
how  he  hath  fecn  them  frequently  toge- 
ther ;  and  he  brings  it  dov;n  to  within  ihe 
year  1695. 

We  have  another  witnefs,    one  William 

Bayly,   who  likewifc  was    a  fervant  to  Sir 

John  Germaine,    and  came  into  his   place 

when  Hofier  went  beyond  fea.       He  is  an 

4  (^  ,  unwilling 
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unwilling  wltnt-fs,  becaufe  he  liath  been 
preferred  by  Sir  John  Germaine  ;  but 
when  he  was  upon  his  oath  in  the  otlicr 
Houle,  he  did  give  an  account,  that  while 
he  continueti  in  Sir  John  Germains's  fcr- 
vice,  notwithftanding  this  public  reproach 
in  1695  and  2696,  fhe  frequently  came  to 
Sir  John  Germaine's  houle,  with  ore 
Keemcr  whom  fhe  had  great  confidence  in, 
and  one  Sufannah  Harrington,  I  think,  yet 
in  the  Duchefs's  fervice.  And  this  Mr. 
Bayly  will  give  you  an  account,  that  his 
mailer  was  often  from  home,  and  when  he 
was  fo,  he  uied  to  carry  his  linen  to  this 
Keemer,  who  was  the  Duchefs's  fervant, 
or  this  Keemer  would  come  to  him  for  it  : 
And  this  will  bring  it  down  to  1 696.  There 
are  feveral  witneiTes  to  confirm  this  ;  but 
we  think,  with  fubmiffion,  after  the  Du- 
chefs  had  been  fo  accufed  in  the  Houfe  of 
Lords  of  fuch  a  familiarity,  any  evidence  of 
a  converfation  between  them  afterwards,  is 
as  much  as  a  thoufand  witnefles  •,  for  no 
woman  that  valued  her  reputation,  having 
been  accufed  as  (lie  was,  would  have  had 
any  converfation  with  Sir  John  Germaine 
afterwards.  But  we  do  not  want  circum- 
ftances  to  fupport  the  evidence  of  fad  : 
We  have  as  plain  evidence  in  this  cafe  as 
can  be  expefted  in  a  cafe  of  this  nature. 
We  will  Ipend  no  more  of  your  time,  but 
beg  leave  to  call  our  witnefles. 

Mr.  Jtwood.  Sir  Rowland  Gwyne,  pleafe 
to  favour  me  with   a   few    words  on   the 
iame  fide  ;  I  fliall  not  mif-fpend   the  time 
of  the  committee  in   repeating  any  thing 
laid  by  Mr.  Northey  ;  I  Ihall  only  obferve, 
that  the  witnefles  Hofier   and   Vanels  fay, 
thatSulannah  Barrington  was  privy  to  this 
adulterous  converfation  ;    and  this   Sufan-  | 
nah  Barrington  has  withdrawn  herfelf  fince, 
the  bill  was  depending  in    the  Houfe  of! 
Lords.  I 

It  is  further    proved,  that    Mr.  Daniel  | 
Germaine  and  Mr.  Brianc's   wife  were  in 
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England  lately,  and  that  thefo    were  privy 
to  the  fame  converfation. 

Then  the  witnefles  were  called  in  one 
by  one,  and  interpreters  allowed. 

The  witnelTes  that  were  examined  before 
the  committee  of  the  Commons  were  El- 
lena  Vanefs,  Nicholas  Hofier,  William 
Bayly,  and  Ann  Read. 

But  all,  except  Ann  Read,  were  exa- 
mined in  the  Houfe  of  Lortls,  and  their 
evidence  there  being  at  large  let  forth,  the 
reader  is  referred  to  the  fame.  The  evi- 
dence of  Ann  Read  is  as  follows. 

Ann  Read  being  afl^ed,  whether  fhe  had 
ever  feen  the  Duchefs  go  to  Sir  John  Ger- 
maine's houfe  ;  and  when,  fays,  that  about 
April  1692,  (which  was  foon  after  the 
Duke's  bill  had  been  rejected  in  the  Houfe 
of  Lords)  fhe  faw  the  Duchefs  of  Norfolk 
go  in  a  chair  to  Sir  John's  houfe  ;  that  the 
door  was  immediately  opened  upon  her 
chair's  being  fet  down,  and  fhe  went  into 
the  houfe  with  her  mafk  ofl^. 

She  being  afked,  whether  fhe  had  feen 
Sir  John  come  to  the  Duchefs's  houfe  and 
when  ;  fays,  fhe,  within  a  twelvemonth  laft 
paflor  thereabouts,  followed  him  to  the 
Duchefs's  houfe  about  three  of  the  clock 
in  the  afternoon,  and,  that  fhe  did  not  fee 
him  come  out. 

After  the  witnefl^es  were  examined  on 
the  part  of  the  Duke  of  Norfolk  for  the 
bill.  Sir  Thomas  Powys  of  council  with 
the  Duchefs  of  No.'folk,  being  called  upon 
to  make  defence,  fpake  to  this  efFeft  : 

Sir  T.  Powys.  I  am  at  a  lois.  Sir,  and  un- 
der ibme  kind  of  a  furprifc,  becaufe,  as  far 
as  I  apprehend,  you  call  upon  us  to  make 
our  defence.  1  hope,  in  a  cafe  of  iuch  mo- 
ment as  this  is,  (and  it  may  be  there  can- 
not be  greater)  and  fince  you  are  pleal'ed  to 
take  this  cafe  out  of  the  ufual  way  of  trials, 
and  to  try  it  in  the  firft  indance,  you  will 
be  pleafed,  that  we  fliould  be  fairly  and 
regularly  heard.  And  fince  it  was  not  al- 
lowed 
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lowed  us,  upon  our  being  heard  againd 
the  bill,  that  we  fliould  have  a  time  to 
make  our  defence.  This  hath  fpent  us  fix 
hours  already  ;  and  I  am  fure  the  witncires 
that  have  been  examined  have  given  fucli 
variety  of"  anfwers,  that  it  doth  afford  a 
great  deal  to  be  fa  id  to  it.  We  have  like- 
wife  a  good  many  witncfTes  to  be  examined, 
but  I  am  far  from  propofing  any  thing  to 
delay  it.  We  had  a  week's  lime  allowed 
us  in  the  Houfe  of  Lords,  but  that  is  no 
rule  for  you,  and  we  do  not  expe6t  it  here  ; 
bur,  even  while  we  are  at  this  bar,  a  perfon 
from  a  very  worthy  member  gives  us  in- 
telligence, upon  fight  of  this  cook-maid. 


•  of  a  matter  that  will  defame  her,  and  he 
will  be  ready  to  make  it  out,  that  flie  was 
turned  away  for  being  a  common  thief  in 
Holland  •,  and  therefore,  Sir,  you  fee  how 
time  is  necefTiiry  in  point  of  accidents  that 
do  happen  j  and  I  cannot  make  our  defence 
now. 

Thereupon  the  council  withdrew  -,  and 
the  committee  having  confidered  of  the  de- 
fire  of  the  council  for  the  Duchefs  to  have 
time  allowed  them  to  make  their  defence, 
were  of  opinion,  that  the  council  fhould 
proceed  then  to  make  their  defence  •,  and 
candles  were  ordered  to  be  brought  in. 

And  the  council  being  called  in  again, 
Sir  Rowland  Gwynne  being  in  the  chair  of 
the  committee  acquainted  them  with  the 
determination  of  the  committee. 

Then  Sir  Thomas  Powys  obferved  upon 
-the  evidence  that  had  been  given,  and  in- 
filled, that  the  evidence  given  before  the 
committee  of  Commons  did  differ  from  the 
evidence  given  by  them  upon  oath  in  the 
Houfe  of  Lords -,  and  offered  to  produce 
the  examination  of  the  faid  witneffes  upon 
oath  in  the  Houfe  of  Lords.  And  an  ob- 
jedlion  being  made,  that  fuch  examination 
ought  not  to  be  read  in  that  cafe,  as  evi- 
dence before  this  committee  ;  the  council 
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withdrew,  and  the  committee  confidered  of 
the  faid  objeftion,  and  were  of  opinio", 
that  the  faid  depofiiions  fhould  not  be 
read. 

And  the  council  being  called  in  aga:n, 
were  acquainted  with  it,  and  tiiat  if  they 
had  any  witneffes,  vtva  voce,  to  encounter 
their  evidence,   they  might   produce  them. 

Sir  Thomas  Pcwys.  Sir,  by  this  refolu- 
tion  my  client  is  deprived  of  that  defence  I 
thought  I  could  have  made  for  her,  but  I 
fubmit  to  the  pleafure  of  the  committee. 

Mr.  Atiiood.  The  examinations  in  the 
Houfe  of  Lords  were  fo  lately,  that  it  is 
an  eafy  thing  for  the  folicitors,  who  were 
by,  to  give  an  account  of  a  contrariety  ia 
the  evidence,  if  there  were  any. 

A  Member.  Whether  you  have  any  other 
evidence  to  offer,  but  as  to  this  point  .'' 

Sir  T.  Powys.  All  our  evidence  would 
tend  to  contradift  thefe  witneffes  -,  and  if 
the  reading  of  thefe  depofitions  wUl  not  be 
allowed,  we  mufl:  abide  your  pleafure,  and 
fubmit  it  to  you. 

Mr.  Dodd.  We  muff  fubmit  it  to  you  .; 
our  witneffes  were  in  concurrence  with  that 
fort  of  evidence. 

Sir  Rowland  Gia-ynne.  There  are  feveral 
perfons  named,  who  arc  perfons  of  credit 
and  good  reputation,  Mr.  Briane  and  his 
lady,  Mr.  Daniel  Germaine  and  his  fifter  ; 
thefe  would  be  witneffes  of  credit,  againlt 
thofe  that  are,  you  fay,  not  of  credit. 

Council.  We  have  fummoned  them,  and 
done  all  that  we  could  on  our  fide  to  get 
them  here  ;  and  I  hope  you  will  not  pre- 
judge our  cafe,  to  fay  they  are  in  our  in- 
terefts  ;  that  is  to  determine  the  quefticn. 
We  have  likewife  fummoned  Mrs.  l-'itts  and 
her  two  maids,  and  whether  they  will  ap- 
pear or  not,  that  we  cannot  tell,  but  this  we 
are  ready  to  make  out  to  you. 

Mr.  Atwood.  Sufannah  Harrington,  the 
Duchefs's  woman,  privy  to  the  whole  con- 
verfation,  is  proved  to  have  bee^  with  her 

Cnce 
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fince  the  bill  was  brought    into  the  Houfe 
of  Lords. 

A  Member.  Whether  he  \\\%  one  living 
witncfs  to  produce,  th;it  he  can  make  good 
his  defence  by  r 

Sir  T.  Powys.  Sir,  if  you  expecl  an  an 
fwer  by  nie,  I  am  afiured  that  we  have 
witnefics  •,  but  if  I  cannot  bring  thole 
people  againit  themfelves,  if  I  cannot  bring 
Nichola  againll  Nichola,  I  defpair  of  doing 
any  good,  if  I  bring  a  thoufand  other  wit- 
nelles  againft  him  :  And  therefore  I  pray 
this  favour  of  you  ;  that  fince  it  is  jour 
pleafure  that  this  evidence  be  not  allowed, 
you  will  not  make  a  bad  conllruftion  of 
it,  that  I  do  not  proceed  to  make  a  defence 
to  this  bill  •,  for  I  cannot  truly  do  it,  un- 
Jefs  1  had  fome  other  inftruftions  from  my 
client,  but  lliall  defeat  her  expeftation  to 
proceed  upon  the  other  part  of  the  cafe, 
lince  what  we  built  upon  with  good  au- 
thority, as  we  thought,  is  not  thought  fit  to 
be  admitted. 

Sir  Rowland  Cwynne.  Sir,  you  are  at 
liberty  to  go  on,  if  you  have  any  thing 
more  to  fay,  than  that  you  cannot  proceed 
without  further  directions  from  your 
client. 

A  Member.  Whether  they  have  any 
thing  to  ofxcr  in  the  defence  of  the  Duchefs, 
upon  the  crime  Ihe  is  charged  with  j  for,  I 
believe,  it  is  a  new  thing  for  the  council, 
when  their  client  is  charged  with  a  crime, 
to  lay,  they  cannot  defend  her  unlefs  they 
go  and  ask,  whether  they  fhall  defend  her 
or  no  ;  if  they  have  any  thing  ro  fay  in  her 
defence,  we  fhall  be  ready  to  hear  it. 

Sir  Rowland  Gwynne.  Sir  Thomas  Powys, 
have  you  any  thing  more  to  fay  ? 

Sir  T.  Powys.  I  cannot  but  repeat  what 
I  have  already  faid,  that  I   would   be  glad 
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to  make  the  bed  defence  this  cafe,  may 
bear  ;  and  I  may  fay,  I  have  defended  it 
twice  with  very  good  fuccefs,  and  this  is  a 
third  time,  and  1  would  make  the  beft  de- 
fence this  cafe  would  bear  now.  And  I 
muft  own  to  you,  that  the  courfe  of  our 
j  evidence  we  did  propofe  to  ourlelves  is  fo 
far  broke,  by  the  firfl:  determination  you 
were  pleafed  to  make,  that  I  cannot  ven- 
ture upon  the  reft  of  the  defence,  if  fo  be 
your  pleafure  be  not  to  admit  of  this  mat- 
ter. 

Sir  R.  Gwynne.  You  may,  by  any  fo- 
licitors  or  agents  that  were  prefent  when 
thefe  witnelTes  were  examined  in  the  Houfc 
of  Lords,  prove  what  they  fwore  there. 

Mr.  Dodd.  We  apprehend  you  have  al- 
ready determined  the  matter,  and  we  can- 
not now  meddle  with  it ;  but  if  I  appre- 
hend it  aright  from  the  chair,  it  is  your 
opinion,  that  we  may  produce  the  foli- 
citors  and  agents  to  give  an  account  of 
what  was  fworn  in  the  Houfe  of  Lords. 
Now  we  are  under  this  difabiliry  by  your 
determination,  that  we,  relying  upon  what 
you  have  determined  againft  us,  are  not 
prepared  with  our  folicitors,  or  others,  to 
give  evidence  of  that  matter,  but,  in  a 
little  time,  they  will  be  able  to  give  you 
an  account  of  what  was  then  fworn. 

Mr.  Alwood.  It  feems  they  want  to  be 
taught  their  leffon. 

And  then  the  council  withdrew,  and 
the  committee  proceeded  upon  the  bill, 
claufeby  claufe,  and  went  through  it,  and 
ordered  the  lame  to  be  reported  ;  which 
was  done  accordingly,  upon  which  the  bill 
pafled. 


The 
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The  Trial  of  M  A  R  Y  BUTLER  alias  STRICKLAND,  at  the  Old- 
Bailey,  for  forging  a  Bond  of  40,000!,  in  the  name  of  Sir  Robert  Clayton, 
OdolDer  12,  1699.  ii  Wil.  Hi. 


Clerk  of  Arraigns.  ! 

"D  RING  Mary  Butler  to  the  bar. 
Accordingly  (he  was  brought. 

Mary  Butler  alias  Strickland,  you  fland 
indifted  by  the  name  of  Mary  Butler  alias 
Strickland,  late  of  London,  widow  •,  for 
that  you  endeavouring,  and  malicioufly 
intending,  to  deceive  and  opprefs  Sir  Ro- 
bert Clayton,  Knight  and  Alderman  of 
London,  the  firft  day  of  December,  in  the 
feventh  year  of  his  now  Majefty's  reign,  at 
London  aforefaid,  in  the  Parifhof  St.  Mary 
Woolnoth,  in  the  ward  of  Langborne,  a 
certain  falfe  writing,  fealed  in  form  of  a 
bond,  bearing  date  the  fourteenth  day  of 
April  1687,  in  the  name  of  the  faid  Sir 
Robert  Clayton,  for  the  payment  of  the 
penal  fum  of  forty  thoufand  pounds,  to  be 
made  by  the  faid  Sir  Robert  Clayton  to  you 
Mary  Butler  alias  Strickland,  with  con- 
dition there  underwritten  •,  concerning, 
among  other  things,  the  payment  of  twenty 
thoufand  pounds,  to  be  made  to  you  Mary 
Butler  alias  Strickland,  after  the  death  of 
the  faid  Sir  Robert  Clayton,  by  his  heirs, 
executors,  and  adminiftrators  ;  falfely, 
knowingly,  unlawfully,  and  fubtilly  did 
make,  counterfeit  and  write,  and  caufe  to 
be  made,  counterfeited,  and  written  :  And 
further,  that  you  Mary  Butler,alias  Strick- 
land, afterwards,  viz,  the  firft  day  of  Dec. 
in  the  feventh  year  aforefaid,  at  London 
aforefaid,  in  the  parilh  and  ward  aforefaid, 
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a  certain  falfe  and  forged  writing,  fealed  in 
form  of  a  bond,  in  the  name  of  the  faid 
S;r  Robert  Clayton,  for  the  payment  of  th^ 
penal  fum  of  forty  tiioufand  pouniis  by  the 
faid  Sir  Robert  Clayton,  to  you  Mary  But- 
ler alias  Strickland,  with  condition  under- 
written, concerning,  among  other  things, 
the  payment  of  twenty  thoufand  pounds, 
to  be  made  to  you  Mary  Butler  alias  Strick- 
land, after  the  death  of  the  faid  Sir  Robert 
Clayton,  by  his  heirs,  executors,  or  admi- 
niftrators, as  a  true  bond  of  the  faid  Sir  Ro- 
bert Clayton,  as  if  really  made  by  him  ; 
falfely,  fubtilly,  and  deceitfully  did  pub- 
lifh,  you  Mary  Butler  alias  Strickland, 
well  knowing  the  faid  writing  to  be  falfe, 
forged  and  counterfeited,  and  not  the  deed 
of  the  faid  Sir  Robert  Clayton,  to  the  great 
damage  of  the  faid  Sir  Robert  Clayton,  to 
the  evil  example  of  all  others  in  the  like 
cafe,  offending  againft  the  peace  of  our 
Sovereign  Lord  the  King,  his  crown  and 
dignity. 

CI.  of  Arr.  How  fay'ft  thou,  Mary  But- 
ler alias  Stickland,  art  thou  guilty  of  this 
forgery  whereof  thou  ftandeft  indidcd,  or 
not  guilty  ? 

?rif.  Not  guilty. 

CI.  of  Arr.  Prifoner,  look  to  your  chal- 
lenges. Cryer,  fwear  the  jury,  which  fol- 
low. 


JURY  fworn. 


4  R 


Williarft 
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WiUinm  Clark,  George  Ludlam, 

Will  Chiiltoplicr,  Richard  Kcmble, 

Thomas  Wharton,  Jo'in  Clarke, 

(Jcorge  Kimble,  ^tcplien  Broiigliton, 

j^uncs  Churchy.  Jok-p!>  Slieppaid,     , 

John  Whirtlcr,  'i'homas Wickham, 

CI.  cf  Ary.  You  of  the  jury  il'.at  are 
fwjrn,.toGk  upon'the  prlfoner,  and  hearken 
to  her  caufe.     >-hc  ilaiids  indifled,  &c. 

■  Montague.  May  it  pleafe  your  Lordlhip, 
and  you  gentlemen  of  the,  jury,  this  in- 
dictment d(  es  charge  the  prifoner  at  the 
bar,  Mary  Butler  alias  Strickland,  v/ith  a 
I'rauJ  and  intended  cheat.  Jt  fets  forth, 
that  the  prifoner  at  the  bar,  intended  to 
cheat  Sir  Robert  Clayton,  did  counterfeit  a  \ 
certain  writing,  purporting  to  be  the  bond 
of  Sir  Robert  Clayton  tor  payment  of 
twenty  thoufand  pounds,  and  that  it  was  to 
be  paid  to  the faid  Mary  Butler  alias  Strick- 
land, after  the  death  of  the  faid  Sir  Ivobcrt 
Cla)ton.  Likevvife,  that  fiie  did  publifh 
tiiis  writing  as  Sir  Robert  Clayton's  deed. 
To  this  indiclment  flie  h-.s  pleaded  not  | 
guilty.  If  we  prove  the  faft,  I  do  not  | 
qoefiion  bat  you  will  find  her  guilty,  that 
ilio  may  have  her  due  punilhment. 

5erj.  fVright.  My  Lord,  I  am  of  council  j 
for  tlie  King  in  this  caufe.     You  hear  what  ' 
Ibrt  of  crime   it  is  that  is  charged  on   the  ; 
prifoner.     It  is  for  forging  a  bond   of  no  { 
icfs  penalty   than    forty   tliouland    pounds, 
f)r  the  payment  of  twenty  thoufand  pounds. 
This  is  made  in    the  name  of  Sir  Robert  j 
Clayton,  and   the  twenty  thoufand  pounds 
were   to   be  paid   a   little    after    his    own  ; 
-death,  by  his  executors  or  adminiftrators  :  ■ 
And  that  in  the  mean  time  twelve  hundred  j 
pounds  a- year  were  to  be  paid   for  the   in-  j 
terelt  of  this   fum.      But,   my    Lord,   the 
prifoner  did  not  reft  here,    (a   fecond  con-  | 
trivance  wll   be  opened  to   you).      That 
which  Ihe  is  now  charged  with,  is  the  forg- 
ing of  a  bond  of  the  penalty  of  forty  thou- 
fand pounds. 
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My  Lord,  the  prifoner  fome  years  had  3 
great  intimacy  with  a  great  Peer,  the  late 
Duke  of  Buckingham.  And  flie  either 
had,  or  pretended  to  have,  a  bond  from  him 
foi-  five  thoufand  pounds,  payabl;  to  hcrfeJf 
after  his  death,  and  an  annual  interell:  in 
the  mean  time,  till  th.e  principal  was  paid. 
Sir  Robert  Clayton  being  a  truflee  of  the 
Duke's  eftate  for  the  payment  of  hisdtbt^, 
the  prifoner  came  frequently  to  Sir  Robert 
Clayton,  to  foiicit  his  favour  and  interefl: 
for  the  payment  of  this  debt.  On  this  ac- 
count flie  infinuated  herfclf  into  his  com- 
pany and  into  his  family.  Sometimes  llie 
pretended  to  be  a  great  penitent,  and  that 
file  was  forrv  for  che  converfation  fhe  had 
with  the  Duke,  that  her  own  relations  were 
Papifts,  and  if  flie  fhould  go  to  them,  they 
would  fend  her  into  a  nunnery.  All  which 
was  but  counterfeit  -,  and  in  order  to  win 
upon  Sir  Robert  Clayton,  and  he  finding 
fhe  was  an  ill  woman,  notwithftanding  all 
her  pretences',  he  at  lafl:,  about  twelve  years 
ago,  forbid  her  his  houf/,  and  fuice  that 
file  never  was  there. 

About  the  year  1695,  Sir  Robert  Clay- 
ton had  fome  private  intimation  given  him 
that  the  prifo.aer  had  a  great  demand  on 
him,  no  lei's  than  twenty  thoufand  pounds. 
Upon  this  Sir  Robert  Clayton  took  the 
beft  courfe  he  could  to  find  it  out,  and  exr 
hibited  a  bill  in  Chancery  againft  her,  and 
fome  of  her  accomplices,  to  difcover  whe- 
ther they  had  any  pretences  upon  him  or  his 
eftate.  To  this  bill  the  prifoner  put  in  an 
anfvver,  that  fiie  had  no  claim  or  demand 
againlt  him  upon  any  account  whatfoever. 
While  this  was  in  agitation,  the  prifoner 
came  to  Mr.  Woodward,  an  Attorney  of 
this  city,  and  brought  liim  a  writing,  pur- 
porting a  bond,  with  the  name  Robert  Clay- 
ton fubfcribed  to  it,  fealed  and  attefted  by 
four  witnefles,  as  the  bond  of  Sir  Robert 
Clayton,  and  told  Mr.  \N'oodward,  "  I'hat 
bond  was  given  to  her  by  Sir  Robert  Clay- 
ton, upon  fome  good  confidcrations  -,  but 
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ic  having  taken  air,  fome  uneafinefs  had 
rilcn  about  it  in  Sir  Robert  Clayton's  fa- 
mily ;  and,  (as  fhe  pretended)  upon  this 
account  he  had  exhibited  a  bill  in  equity 
againft  her,  therefore  this  bond  muil  be 
delivered  up  ;  and  Sir  Robert  had  pro- 
niiled  to  give  her  a  new  bond  for  twenty 
thoufand  pound";,  and  that  al!  the  money  in 
arrc-irs  for  interell,  was  to  be  turned  to 
•principal,  and  put  into  the  new  bond.  But 
this  was  to  be  done  very  privately,  fo  as 
not  to  be  known  by  any  of  Sir  Robert 
Clayton's  family,  and  therefore  none  of  his 
fervants  were  to  be  privy  to  it."  There- 
upon ike  gives  to  Mr.  Woodward  the 
bond,  defiring  him  to  make  a  new  bond  by 
it  and  to  turn  all  the  intereft  that  was  due 
into  principal.  Upon  this  Mr.  Wood- 
ward made  her  a  bond  of  the  penalty  of 
fifty-four  thoufand  pounds,  conditioned  for 
payment  of  twent-feven  thoufand  pounds 
after  Sir  Robert  Clayton's  death,  and  in- 
tereft in  the  mean  time.  This  bond  flie 
took  away  with  her,  and  likewife  the  firft 
bond  ;  but  what  fke  did  with  them  fince 
we  are  not  privy  to.  And  a  great  charge 
fhe  laid  upon  Mr.  Woodward,  to  carry  it 
with  all  pofiible  privacy,  that  no  notice 
might  be  taken  by  Sir  Robert's  farnily. 

Some  few  months  ago  there  was  another 
intimation  fent  to  Sir  Robert  Clayton,  that 
this  gentlewoman  pretended  to  have  a  great 
claim  upon  him  of  a  great  fum  of  money 
that  was  to  be  paid  her,  either  at  prefent, 
or  alter  his  death  ;  and  that  Mr.  Wood- 
ward made  the  bond,  and  he  could  give 
an  account  of  it.  Upon  this  Sir  Robert 
Clayton  fent  to'Mr.  Woodward,  who,  like 
a  very  honefl:  man,  told  the  whole  bufinefs, 
in  what  manner  it  was  the  prifonvr  came 
to  him,  and  hov?  he  came  to  make  the  bond, 
and  that  he  v/as  defired  to  be  filent  in  it, 
Sir  Robert  Clayton  having  defired  this  bond 
fhould  be  made  out  of  his  own  houfe,  that 
none  of  his  family  might  take  notice  of  it. 
Sir  Robert  CJayton  having  this  notice,  and 
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!  finding  from  Mr.  Woodward,  the  prifoner 
had  ta.ken  this  courfe  to  carry  on  this  de- 
fign  to  charge  iiis  eltate,  he  got  a  warrant 
from  the  Lord  Chief  Juftice  to  have  her 
before  him,  to  be  examined  before  his 
Lordlkip.  W^here  being  brought,  flie  up- 
on her  examination,  has  confefled  the  whole 
matter,  her  having  the  firft  bond,  and  where 
it  was  made.  What  is  become  of  the  lat- 
ter bond,  we  cannot  get  cut  of  her,  nor 
whether  fhe  ever  affixed  the  name  of  Sir 
Robert  Clayton  to  that.  But  we  will  pro- 
duce credible  witnefTes  to  prove  her  guilty 
of  forging  the  firft  bond  for  the  payment 
of  twenty  thoufand  pounds,  and  that  it  had 
the  name  and  leal  of  Sir  Robert  Clayton 
affixed  to  it,  and  that  fhe  affirmed  it  to  be 
a  good  bond,  v/ell  executed  by  Sir  Robert 
Clayton,  and  that  there  was  intereft  due  up- 
on it  from  Sir  Robert  Clayton,  and  that 
the  intereft  was  in  the  fecond  bond  to  be 
turned  into  principal.  We  will  call  wit- 
nefles  to  prove  this,  and  then  I  hope  (lie 
fhall  have  fuch  punifhment  as  flie  de- 
ferves. 

Ncrihey.  My  Lord,  what  the  nature  of 
our  evidence  will  be,  1  fliall  inform  you. 
It  cannot  be  expected  from  us  to  produce 
j  the  bond,  for  that  fhe  carried  away  from 
'  Mr.  Woodward,  fo  that  we  cannot  give 
\  the  v/riting  itfelf  in  evidence  -,  bur,  if  (he 
j  infift  on  it,  we  hope  fhe  will  produce  the 
'  bond.  We  have  the  copy  (taken  by  Mr. 
j  Woodward)  of  the  firft  bond,  which  he  had 
I  from  her,  that  he  might  draw  the  fecond 
j  bond  by  it.  But  we  can  prove  from  that 
}  which  agrees  with  our  record,  that  fiie  af- 
j  firmed,  that  the  firft  bond  that  ftie  pro- 
j  duced  was  SirRobert  Clayton's:  That  that 
j  bond  which  flie  produced,  of  which  this  is 
i  the  copy,  fhe  affirmed  to  be  Sir  Robert 
Clayton's  deed.  We  fhall  do  that,  and  af- 
!  terivards  prove  her  publilking  it  :  For  our 
indidtmentis  againft  her  for  forging  a  bond, 
1  and  publiftiing  th.at  forged  bond,  knowing 
I  it  to  be  fuch  ;  and  clofe   all  with  her  own 
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confcfTion.  And,  my  Lord,  there  is  this  i 
to  flicw  there  could  be  notliiiig  in  the  bond  ;  j 
that  from  the  time  fhe  pretended  to  have 
this  bond,  when  flie  was  to  have  twelve  hun- 
dred pjunJs  a  year,  fhe  remained  a  pri- 
foner  all  that  time,  and  got  herfelf  out  by 
fwearing  flie  was  not  worth  five  pounds  in 
all  the  world.  Call  Mr.  Woodward  (who 
appeared  and  wasfworn.) 

SsrJ.  {'bright.  Mr.  Woodvv.ird,  you  hear 
whjt  the  charge  is,  pray  give  an  account  of 
what  you  know  in  reference  to  it. 

IVocdward.  My  Lord,  Mrs.  Butler  has 
been  my  client  many  years.  About  two  or 
three  years  ago,  more  or  lefs  Mrs.  Butler 
came  to  me,  and  brought  me  a  bond  ;  flie 
gave  it  me  to  perufe,  and  told  me  another 
muftbe  drawn  by  it.  When  I  had  perufed 
the  bond,  I  found  it  was  figncd  Robert 
Clayton,  and  four  witneffes  names  fet  to 
the  bond.  It  was  a  bond  of  the  penalty, 
as  I  remember,  of  forty  thoufand  pounds, 
and  I  think  it  was  in  the  year  1687,  for  to 
pay,  I  think,  tv^elve  hundred  pounds  a 
year,  by  four  quarterly  payments  yearly, 
during  Sir  Robert  Clayton's  life,  and  twen- 
ty thoufand  pounds  within  fix  months  after 
his  death.  There  were  fome  other  things 
in  that  bond,  which  will  appear  by  the 
copy,  which  indeed  I  did  take  :  For  Mrs. 
Butler  defined  it  might  be  a  fccret,  being  of 
a  very  great  conccr.a.  And  I  afked  her 
why  kich  a  bond  fiiould  be  given,  I  thought 
it  muil  be  great  generofity,  and  not  for 
money  lent.  But  fhe  told  me  the  forty 
thoufand  pound  bond  was  to  delivered  up 
to  Sir  Robert.  I  asked  her  why,  fince  fhe 
had  it,  fhe  did  not  keep  it  :  fhe  faid,  that 
he  would  give  her  another  bond.  She  told 
me  it  had  taken  air,  and  my  Lady  Clayton 
had  fome  dilquiet  about  it  ;  and  for  my 
Ladies  f'atisfadlion,  a  bdl  in  Chancery  was 
exhibited  againtt  her,  to  which  flie  was  to 
put  in  her  anfwer,  and  thereby  difclaim  any 
fort  of  bond,  or  interell,  or  any  pretence 
that  fhe  had  upon  Sir  Robert  Clayton.    ■ 
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Serj,  JVright,     She    told  you 
felf.? 

Woodward.  Yes  •,  and  when  fhe  gave 
me  the  bond,  flie  told  me  it  was  Sir  Robert 
Clayton's  bond,  or  to  that  purpof'e  ;  but 
there  being  about  nine  or  ten  years  arrears 
ofintcrert,  fhe  defired  me  to  cafl:  up  the 
interell  that  was  inarrear,  and  that  it  might 
be  put  to  the  principal  in  the  new  bond  j 
faying,  that  Sir  Robert  would  g  ve  her  a 
bend  for  the  whole  together. 

Serj.  n'fghi.  Was  the  whole  intcrefl  pre- 
tend d  to  be  in  arrear  ? 

IVocdu-nrd.  I  cannot  fay,  all  the  intereft. 

Sirj.  IVright.  How  did  you  compute  it  ? 
from  the  date  of  the  bond,  or  from  what 
fhe  told  }  ou  ? 

IVocdward.  She  faid  fhe  had  received 
Ibme  money,  and  I  computed  the  reli, 
rather  under  than  over,  and  fo  made  the 
intereil  to  come  to  feven  thoufand  pounds 
(the  intereft  payable  by  the  bond  being 
twelve  hundred  pounds  a  year.)  Where 
upon  fhe  defired  I  would  draw  a  bond  for 
it  mylclf;  and  accordingly  file  left  thefirft 
bond  with  me.  I  took  fome  time,  and 
drew  it ;  and  made  the  penalty  thereof  fifty 
four  thoufand  pounds,  conditioned  for  the 
payment  of  twenty  feven  thoufand  pounds. 
And  it  was  to  be  made  in  the  fame  nature 
as  the  former  was,  in  refpedofthe  principal, 
and  in  the  mean  time  to  continue  the  pay- 
ment of  the  interefl  yearly,  by  proportion- 
able quarterly   payments. 

Mountague.  What  difcourfc  had  you  with 
her  about  it. 

JVcodward.  I  did  draw  a  bond,  and  did 
take  notice,  that  whereas  Sir  Robert  Clay- 
ton had  given  her  this  bond  of  forty  thou- 
land  pounds,  and  at  his  requeft,  flie  had 
delivered  it  up  to  him  ;  and  upon  an  ac- 
count ftated,  there  did  remain  leven  thou- 
fand pounds  in  arrears  for  intereft,  which 
in  all  amounted  to  feven  and  twenty  thou- 
fand pounds,  or  thereabouts  -,  when  I  gave 
it  her,  I  faid,  it  is  a  very  great  fum,  it 
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concerns  you  to  have  wicneflts  of  %^edit, 
for  nobody  will  believe  Sir  Robert  Cla)*ton 
did  give  you  this  bond,  efpecially  at'cer  his 
death,  unlds  it  be  very  well  attciled.  I 
told  her,  if  fhe  pleafed,  I  would  go  and  be 
a  witnefs  for  her  to  fee  it  executed.  So  ihe 
went  away.  And  when  fhe  came  to  me  a- 
gain,  fhe  told  me,  that  Sir  Robert  knew 
me  very  well,  but  did  not  think  fit  to  have 
me  for  a  witnefs,  I  anfwered,  I  do  not 
care  ;  but  it  being  a  very  great  fum,  take 
care  it  be  well  executed.  I  gave  her  both 
the  bonds,  and  from  that  time  heard  no 
more  of  it  till  about  two  months  fince. 

Northey.  Was  there  any  body  came  to 
difcourfe  with  you  of  making  a  new  bond, 
befides  herfelf  ? 

JVcodward.  Not  that  I  know  of,  I  do 
not  remember  any.  It  was  an  extraordi- 
nary fum,  I  did  take  a  copy  of  the  bond. 

Northey.  Have  you  it  here  ? 

Woodward.    Yes,  I  have  it  here. 

Northey.  He  fwears  he  took  a  copy  of  it, 
and  delivered  it  to  the  prifoner  again.  We 
defire  it  may  be  read. 

I^allet.    Is  it  a  true  copy  ? 

Woodivard.   I  cannot  fay  I  examined  it. 

Northey,  Did  you  write  it  from  the 
bond  ? 

fVocdivard.    I  did. 

Northey.  Do  you  believe  it  is  a  true 
copy  ? 

Ip'oodivard.  I  believe  it  is.  The  reafon 
why  1  did  not  examine  it,  was  becaule  it 
was  a  fee  ret. 

Mallet.  Do  you  look  upon  yourfelf  to 
be  infallible  ? 

Serj.  IVright.  Had  you anydirection  from 
the  prifoner  to  take  a  copy  .? 

Woodivard.  I  cannot  fay  that. 

L.  C.  J.  Why  did  you  write  it  out,  for 
your  diredlion  to  draw  the  new  bond  ? 

fVocdiuard.  I  did  write  it  out,  becaufe 
it  is  a  fpecial  condition,  more  than  is  ufual 
in  bonds  :  For  it  is  exprefled,  that  there 
fhould  be  no  profecution  againft    her,  by 
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I  Sir  Robert  Clayton,  or  his  executors,  either 
}  at  law  or  in  equity,  for  the  20000  1.  or  the 
I  intereit,  or  do  any  aft  to  obftrucl  her  in 
!  receiving  the  fame. 

L.  C.  J.  When  did  you  take  a  copy  of  it? 
IVcodward.  At  the  fame  time,   and    be- 
fore I  returned  it. 

L.  C.  J.  Did  you  make  the  new  bond  by 
this  copy,  or  by  the  former  bond  ? 

IVoodward.  Very  likely  I  might  ufe  both. 
L.  C.  J.   Did  you  keep  them  both  ? 
Wccdzvard.    I   did    keep   them    both  by 
me  till  I  delivered  the  new  bond. 

Serj.  Wright.  Is  the  copy  your  own  hand- 
WTiting  ? 

■  IFoodivard.    Yes. 

Mountfigue.   What  did  you  take  it  from  } 

IVocdivard.     From  the  original. 

Wright.  And  do  you  take  that  to  be  a 
true  copy  ? 

IVoodward.    I  believe  it  is  a  true  copy. 

Hall.    Did  you  read  it  over  at  that  time  ? 

Woodward.    I  did  read  it  over. 

L.  C.  y.  Did  you  write  it  ?' 

Woodward.  I  did  write  it. 

Mallet.  And  did  you  examine  it  after- 
ward ? 

Woodward.  No,  I  did  not  examine  it, 
it  was  not  to  be  taken  notice  of. 

Hall.  Can  you  lay  you  read  it  carefully 
over  at  that  time  ? 

Cults.  It  may  not  be  the  very  fame  bond, 
if  he  did  not  examine  it  by  the  original, 
figned  by  Sir  Robert  Clayton. 

Northey.    They  may  fhew  that  bond. 

Mallet.  Did  the  prifoner  bring  the  bond 
to  you,  of  which  this  is  the  copy,  and  tell 
you  this  was  her  bond  .'' 

Northey.  We  will  prove  it  by  her  own 
conteffion. 

Mallet.  Ifitbenotthe  fame  bond,  flie 
cannot  be  convicted. 

Northey.    No  doubt  of  it. 

Serj,  Wright.  Produce  the  copy  :  and,  if 
your  Lordlhip  pleafe,  it  may  be  read, 

L.  C.  J.     Let  it  be  read. 

4  S  Noverint 
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NOverintUniverfi  per  prefentcs  |  ton 
me  Robcrtum  Clayton,  Mi-' 
litem  &  Dccurioncni  Anglice  Kt. 
&:  Alderman  de  London,  teneri 
&  firmiter  obligari  Mary  But- 
ler alias  Strickland,  de  South-ftreet 
in  Parochi  de  Edmonton,  in  Comi- 
tatu  Middlefex,  vidue,  Quadragin- 
ta  mille  libris  bone&  legalis  monet' 
Anglie,  folvend'  eidem  Mary  But- 
ler alias  Strickland,  aut  fuo  certo 
Attornat,'  Executor'  vel  Admini- 
itrator'  fuis,  ad  quam  quidem  folii- 
tionem  bene  &  fideliter  faciendam 
obligo  ine,  heredes,  Executores  & 
Adminiftratores  meos,  firmiter  per 
prefentes.  Sigillat'  dat'  decimo 
quarto  die  Aprilis,  Anno  Regni 
Domini  noftri  Jacobi  Secundi,  Dei 
Gratia  Anglie,  &c.  Regis,  tertio, 
Annoq-,  Domini  1687. 
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alfo,    if    the  heir?,  executors. 


TH  E  condition  of  this  obligation  is 
fuch,  that  if  the  above  bounden  Sir 
Robert  Clayton,  or  his  afligns,  do,  and 
fhall  well  and  truly  pay,  or  caufc  to  be  paid, 
unto  the  above-named    Mary    Butler    alias 
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l^And 
ana  adminiftrators  of  the  faid  Sir  Robert 
Clayton  do,  and  fhall,  on  or  before  the 
end  and  expiration  of  fix  months  next  af- 
ter the  death  or  deeeafcof  him  the  faid  Sir 
Robert  Clayton,  not  only  well  and  truly 
pay,  or  caufe  to  be  paid,  unto  the  faid 
Mary  Butleralias  Strickland,  her  executors, 
adminiftrators,  or  affigns,  the  full  and  jufl: 
fum  of  twenty  thoufand  pounds  of  lawful 
money  of  England,  above  exprefled  ;  but 
alfo  all  fuch  intereft  thereof,  after  the  rate 
aforefaid,  as  fliall  be  in  arrcar  and  unpaid 
at  the  death  of  the  aforefaid  Sir  Robert 
Clayton,  and  alfo  all  fuch  as  fliall  grow 
due  to  be  paid  for  the  fame,  for  fo  long 
time  of  the  faid  fix  months  as  the  faid  fum 
of  twenty  thoufand  pounds  fliall  be  unfa- 
tisfied  and  unpaid  after  the  death  or  de- 
ceafeof  the  faid  Sir  Robert  Clayton,  with- 
out coven,  fraud,  or  deceit ;  nor  fhall  not 
commence  any  fuit,  either  in  law  or  equity, 
againft.the  faid  Mary  Butler  alias  Strick- 
land, her  heirs,  executors,  or  adminiftrators, 
for,  concerning,  or  in  refpedl  of  the  faid 
twenty  thoufand  pounds  and  intereft,  or  any 
part  thereof^  and  fhall  not  do  any   aft  or 
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or  affigns,  or  any  of  them,  yearly  and  every 
year,  during  the  term  of  his  natural  life, 
the  full  and  juft  fum  of  1200  1.  of  lawful 
money  of  England,  by  four  equal  quarter- 
ly payments,  being  the  juft  and  legal  in- 
tereft, to  grow  due  of  and  for  the  principal 
fum  of  twenty  thoufand  pounds  herein 
-after-mentioned,  in  manner  and  form  fol- 
lowing ;  that  is  to  fay,  300  1.  on  the  14th 
of  July  next  enfuing  the  date  of  thcfcpre- 
f;nts  ;  300  1.  on  the  14th  of  Oaober  next 
coming  ;ool.  on  the  14th  of  Jan.  which 
Ihall  be  in  the  year  of  our  Lord  i688,  and 
300 1.  on  the  14th  of  April  following; 
and  fo  on  every  the  faid  14th  day  of  the  faid 
months  in  every  year,  one  next,  and  con- 
fequently  coming  after  another,  the  like 
luni  of  300  1.  during  the  time  and  term  of 
the  natural  life  of  the  faid  Sir  Robert  Clay- 


them,  or  any  of  them,  from  receivmg, 
having,  or  enjoying  the  fame-,  then  this 
obligation  to  be  void,  and  of  none  cfFccf, 
or  elfe  to  remain  in  full  force, 

Robert  Clayton^ 

Sealed  and  delivered  in 
the  prefence  of  us, 

J.  Pennington, 
Edw.  Spencer, 
John  Hebdcn, 
Eliz.  Rivers. 

Serj.  IFright.  Did  the  prifoner  bring  you 
the  bond,  of  which  this  is  a  copy,  as  a 
true  bond  ? 

JVoodjoard.   Yes, 
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Woodward.  Yes,  my  Lord. 

Serj.  ('Vriaht.  I  ask  you  this,  had  you  ?, 
charge  from  her  to  keep  this  matte; 
fee  ret  ? 

IVoodujard.  Yes;  and  that  I  would  write 
the  bond  with  my  own  hand., 

Serj.  IFright.  She  giving  you  thi'^ 
charge,  how  came  this  matter  to  be  known 
then  ? 

tJ^oodward.  Mr.  Nichohis  Baker  came 
to  me  from  Si;-  Robert  Clayton,  and  asked 
mc  if  I  did  not  know  the  prifjner,  and  par 
ticularly  about  a  bond,  and  whether  I  did 
not  make  one  for  her.  t  was  not  in  my 
memory  at  firll,  till  further  difcourfe  oc- 
cafioned  me  to  remember  it  ;  and  I  told 
him,  that  I  did  do  fome  bufinefs  for  her. 
He  told  me,  Sir  Robert  Clavton  liad  fome 
information  given  him,  that  there  was  fuch 
a  bond  drawn  by  iT)e  :  Then  I  told  him, 
I  did  remember  there  was  fuch  a  bond 
brought  to  me,  and  that  I  had  made  a 
bond  for  Mrs.  Butler,  and  had  taken  a 
copy  of  the  firil  bond,  which  I  had  by  me  ; 
and  alio  of  the  fecond  bond,  in  which  I  had 
left  out  a  material  word  in  the  obligation, 
and  was  fain  to  write  it  over  again,  and 
had  the  firft  draught  by  me  till  about  a 
month  before  that  time,  whem  meeting 
with  K  among  my  papers,  I  threw  it  into 
the  fire  in  my  clofet,  but  this  copy  did  re- 
main by  me. 

Halt.  You  fay  this  copy  is  all  your  own 
hand-writing  ? 

Wcc-divard.  Yes,  it  is. 

Hall.  Was  it  fealed  or  cancelled  ? 

Woodward.  No  ;  it  w^as  fealed,  I  am 
very  pofitive. 

Hall.  Are  you  pofitive  the  feal  was  on 
it  at  that  timiC  ? 

IFoodward.  Yes,  Sir. 

Mallet.  Did  fhe  tell  you  that  bond  was 
to  be  cancelled  ? 

/Vccd-ii'ard.  She  told  me,  ihe  was  to  de- 
liver up  that  bond  to  Sir  Robert  Clayton  ; 
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and,  that  he  would  give  her  another  inftcad 
of  it. 

Mallet.  Was  the  bond  then  delivered 
up  or  no  ? 

Jl-^codivard.    I  cannot  fay  (he  did. 

Cutis.  Did  you  never  hear  of  any  bill 
in  Chancery  ?  To  what  end  was  this  bond 
delivered  to  you  ?  For  what  reafon  ? 

Woodward  I  asked  her  why  the  bond 
was  to  be  delivered  up,  and  fhe  told  me, 
there  was  fome  uneafinefs  in  the  family, 
and  my  Lady  Clayton  had  got  the  air  of  it .' 
and  therefore  to  fatisfy  her,  there  was  a 
bill  J  referred  againft  her  in  Chancery,  and 
Ihe  was  to  put  in  her  anf.ver  -,  and,  that  he 
would  give  her  another  bond,  and  that  was 
to  be  delivered  up, 

Norlbey.  We  have  other  witnefies  to 
prove  the  forging  of  it.  Call  Mr.  Baker, 
(who  appeared  and  was  fworn.) 

Serj.  U'tight.  Mr.  Baker,  were  you 
prefent  when  the  prifoner  Mrs.  Butler  was 
before  my  Lord  Chief  Juftice  concerning 
this  bond  .''   Look  on  that  copy. 

Baker.  I  was  prefent  at  my  Lod  Chief 
Juftice's  chamber  when  the  prifoner  was 
brought  before  his  Lordfhip  ;  and  fhe  did 
there  acknowledge,  that  the  bond,  of  which 
file  was  accufed,  flie  had  ordered  to  be 
made. 

Serj.  JFright.  Was  that  the  bond  in 
queftion  •'' 

Baker.  Yes,  fhe  did  confefs  fhe  caufed 
Sir  Robert  Clayton's  name  to  be  let  to  it, 
and  the  witnefTcs  naincs ;  and,  that  it  was  done 
by  one  Mr.  Lewkar,  a  Scrivener,  in  Bi- 
fliopfgate-ftreet. 

Serj.    l^  right.    She  faid  fo  .' 

Baker.   Yes,  Sir. 

Hall.  Did  fhe  confefs  it }  V/here  was 
it? 

Baker.  At  my  Lord  Chief  Juftice's  cham- 
chamber  ;  ihe  confefi"  d  it  w3shero.\n  '\ft, 
fhe  caufed  it  to  be  made,  and  diredled    the 

Scrivener 
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Scrivener  to  fet  Sir  Robert  Clayton's  name, 
ami  the  witncncs  nair.cs  to  it. 

Mallet.  Was  there  not  at  that  time  a 
difcourfc  of  a  bond  tliat  flie  had  on  the  late 
Duke  of  Buckingham  ? 

Baker.  I  cannot  be  pofitive  in  that  ; 
but  this  was  the  fact  fhe  was  charged  with, 
and  ihe  did  confefs  tliat  flie  caufcd  it  to  be 
done,  and,  that  the  perfons  as  wicnefies 
were  innocent  of  it,  and,  that  flie  did  diredl 
Mr.  Lewkar  to  fct  Sir  Robert  Clayton's 
name  to  it. 

Hall.  How  do  you  know  this  is  the  very 
fjme  bond  ? 

Baker.  Mr.  Woodward  fhewed  me  this 
very  bond  when  I  went  to  him  from  Sir 
Robert  Clayton,  to  know  whether  he  was 
acquainted  with  the  prifoner  •,  who,  after 
fome  difcourfe  with  him  relating  to  this 
bond,  very  frankly  and  ingenuoufly  told 
me  the  whole  matter  of  fa6t,  as  he  has 
done  here. 

Mallet.  But  we  ask  you  about  her  con- 
feffion,  did  you  fliew  her  that  copy  ^  Did 
flie  confefs  that  ? 

L.  C.  J.  What  was  the  difcourfe  of 
at  that  time  ? 

Baker.  It  was  about  the  bond  of  for- 
ty thoufand  pounds,  with  which  flie  was 
charged  before  your  Lordfliip,  to  have 
counterfeited. 

Northey.  Did  he  give  an  account  then 
of  this  bond  ? 

Baker.  Yes,  Mr.  Woodward  produced 
this  copy  before  my  Lord  Chief  Juftice, 
and  fhe  owned  fhe  ordered  Mr.  Lewkar  to 
make  it,  and  to  put  Sir  Robert  Clayton's 
name  to  it. 

Serj.  JVright.  Now,  my  Lord,  we  will 
fhew  you,  that  flie  is  going  on  ftill,  and 
that  very  lately  flie  has  owned  it,  and  that 
fhe  is  going  about  to  make  the  bond  of 
5COCO 1.   a  very  great  bond. 

Alallct.  When  it  is  in  quellion,  you  may 
then  invalidate  it. 
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Serj.  JVright.  Mr.  Woodward  has  told 
you  he  did  make  the  bond  54000  1.  but,  I 
think,  we  have  no  need  of  it. 

Hall.  1  hey  have  failed  in  the  indift- 
mct,  fo  that  it  cannot  be  fupported  by  this 
bond  ;  it  fliould  be  laid  elpecially,  accord- 
ing to  the  condition  of  the  bond  to  be  paid  ; 
for  it  is' a  bond  of  forty  thoufand  pounds, 
to  be  paid  by  his  heirs  after  his  death  twen- 
thoufand  pounds.  Now  the  bond,  where- 
of they  produce  a  copy,  is  of  other  things. 

Northey.    It  is  for  the  fame. 

Hall.  It  is  a  different  thing. 

L.  C.  J.  Not  at  all. 

Mullet.  It  is  laid  in  the  indidlment,  to 
be  paid  by  Sir  Robert  Clayton :  In  the  bond 
itisfaid,  it  is  not  to  bepaidtill  after  his  death. 

SerJ.  JFright.  It  is  laid  in  the  indidt- 
ment,  that  the  bond  was  of  the  penalty  of 
forty  thoufand  pounds  to  be  paid  by  Sir 
Robert  Clayton,  with  condition  thereto 
under-written,  concerning  among  other 
things,  the  payment  of  twenty  thoufand 
pounds  to  the  prifoner,  after  the  death  of 
Sir  Robert  Clayton,  by  his  executors. 

1  L.  C.  'J.    Let  your   exceptions  proceed 
I  from  the  indi6tm,ent  ;  it  is  to  be  paid  after 

the  death  of  Sir  Robert,  by  his  executors. 

Serj.  JVright.  Have  you  any  more  to 
fay  for  yourfelves  ? 

Hal'..  We  have  a  great  many  witnelTes 
here  to  prove  her  reputation.  It  is  a  flrange 
thing  any  one  fhould  go  to  forge  a  bond  on 
fuch  an  eminent  perlbn. 

L.  C.  J.  It  is  ftrange  indeed  j  but  the 
queflion  is,  whether  it  be  true. 

Hall.  Her  confcffion  is  proved  by  Mr. 
Baker,  but  we  have  many  witncfTes  as  to 
her  reputation. 

Mallet.  This  bond  is  not  in  the  indift- 
ment.  The  bond  of  forty  thoufand  pounds 
is  feveral  years  fince.  Now  there  arc  two 
bonds.  Now  that  of  fifty  thoufand  pounds 
is  not  in  this  indictment,  and  this  of  forty 
thoufand  pounds  is  feveral  years  finc«  that 

concerns 
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it  was  {hewn  to  him.  It  is  ftrange  he  fliould  j 
be  fo  very  exaft,  and  yet   did  not  examine 
it.     And  probably  he  might  miftake  in  the 
copy,  and  it  may    not  be  the  very  bond  in 
the  indictment.     Now  as  to  Mr.  Baker,   it 
is  true,  we  have  a  bond   of  five  thoufand 
pounds   from  the  Duke   of  Buckingham, 
and   we  are  fuing  Sir  Robert  Clayton  for 
for  this  money,    and  hope  to  have  it,   now 
after  fo  many  years.    And  Sir  Rob  Clayton 
did  preferabill  in  Chancery  againft  us,  and 
,we  in  aniwer  did  difclaim  having  any  fuch 
bond.     And  now,  when  we  are  like  to  have 
a  decree  for  this  fum  againft    the  truftee  of 
the  Duke  of  Buckingham's  eftate,  he  co.Ties 
and  would   takeoff  our  credit  in  this  mat- 
ter.    We  did,   in  the  year  1695,    difclaim 
any  fuch  bond. 

Northey.  Then  you  do  admit  that  fhe 
owned  the  bond.  [  Then  her  v/itnelfes 
were  called  j 

Mallet  Mr.  Glover,  do  you  know  Mrs. 
Butler  ? 

Clover.  Yes. 

Mallet.  Give  an  account  of  what  you 
know,  as  to  her  reputation. 

Glover.    I  have  known  her  fifteen  or  fix- 
teen  years.     All  that  I  know  other   is  fair  I 
and  clear.  j 

L.  C.  J.  Where  do  you  live  ?  j  Con 

Glover.  In  Rcd-lyon  Ifrcet. 

L.  C.  J.  What  profeflion  are  you  of  ? 

Glover.  I  belonged  to  Lincolns-inn. 

L.  C.  J.    A  gentleman  of  I.mcolnsinn. 

Glover.  1  was  brought  up  at  the  Uni- 
verfitv,    but  have  not  refided  there  lately. 

L.  C.J.  tlow  do  you  live  ?  Arc  you  a 
Hflufe- keeper  ^   '■ 

Glover.  I  live  privately  at  prefent. 
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L.  C.  J.    How    lon£ 
Red-lion -ftreet  ? 

Glover.   Ten  or  eleven  years. 

Mallet.     How  did  fhe  live  ^ 

Glover.  I  knew  her  live  in  Devonfliire- 
fquare,  reputably,   I  always  thought  fo. 

Serj.  Wright.  Had  flie  any  eftate  of  her 
own  .'' 

Glover.  I  cannot  fay  fo  certainly  ;  it 
was  thought  fo.  She  paid  every  body  very 
puncStually. 

Hall.  Acquaint  my  Lord  how  long  you 
have  known  her,  and  whether  you  think 
fhe  would  be  guilty  of  fuch  a  forgery. 

Glover.  I  have  known  her  fourteen  or 
fifteen  years,    I  cannot  believe  fhe  would. 

Mcuiitague.  Have  you  heard  the  evi- 
dence  ? 

Glover.    Yes. 

Mciintagne.  What  do  you  think  of  it 
then  .? 

Glover.    I  know  not  whu  to  think. 

Mountague.  Do  you  think  fhe  would 
confefs  herfelf  guilty  of  forgery,  if  fhe  were 
not  i' 

Glover.  I  cannot  tell  what  to  fay  to 
that.  I  fuppofe  nobody  would  confefs,  if 
they  were  not  guilty. 

Seyj.   JTrigbt.  Do  you  know  one   Heb- 


L.  C.  J.   Vvho  knows  you 

Glover.'  I  cannot  teil  who  knows  me 
here,      t  believe  Mr.  Northey  does. 

Northey.  I  do  not  intend  to  give  any 
character  of  you,  I  do  not  ufc  to  give 
charadersof.uiy  clients. 
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G/ui'fr.  1  know  Hebdon. 

Serj.JVright.  He  is  a  witnefs  to  the  bond. 
Was  he  Sir  John  Hebdon's  fon. 

Glover.  I  can  give  no  account  of  that, 
but  he  has  had  a  very  honourable  charac- 
ter. 

Mrs.  Rodum  called,  and  appeared. 

Ilnll.  Mrs.  Rodum,  do  vou  know  Mrs. 
Butler  ?  -r  ! 

Rodum.  Yes. 

Ilall.  How  long  have  you  known  her  ? 
Rodum.  Five  or  fix  vears. 
Hull.  What  do  you  know  of  her  charac- 


ter 
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Ro.lum.  I  am  tlic  widow  of  one  of  ihcm 
tliat  killed  one  anothei-  by  the  'Icniple.  Iiie- 
vcr  kncv/  of  any  bond, nor  ever  Iieard  hrrlay 
cliitn  t'>  any  luch  bond.  Slic  lived  in  good 
icpiUation.  SliL-  was  in  mv  lunifr  v/iicn  my 
Inisban  i  was  killed.  She  lived  in  my; 
houk  aijout  a  y<-''i'',  I  nc\'i.r  heard  flie  made 
any  inch  pictciilion.  She  lived  lioneLMy  ' 
and  decently.  She  ov/es  me  upwards  of 
llnee  hundred  pounds. 

L  C.  J.  For  what  ?  How  ccme  flic  to 
owe  you  three  hundred  pounds  ?  j 

liodmn.  1  kept  a  Ihop  in  tiie  Exchange,  ' 
and  my  husband  was  a  broker.  She  owed  , 
it  me  partly  for  goods  out  of  my  fliop,  and  [ 
partly  for  goods  out  of  Scotland.  lie  was 
killed  about  half  a  year  ago,  and  I  luve 
kept  the  fliop  dill.  About  three  or  four; 
months  ago  flie  left  me,  and  I  never  heard  j 
of  any  bond,  i 

Serj.  fVrigbt.  Did  you  never  hear  of  a 
bill  ill  Chancery  agamft  her  ? 

Rod  urn.   No,  Sir. 

Mallet.  Did  you  hear  of  any  money  that 
was  due  to  her  from  the  Duke  of  Bucking- 
ham ? 

Rodum.  I    was   told    flie   was    fuing  Sir 
Robert  Clayton  for  money  that  was  to  be  j 
paid  her   on   the  Duke  of  Buckingham's 
account,   and   upon    the  credit    of  that  I 
trufted  her. 

Shaw  called. 

Hall.  How  long  have  you  known  Mrs. 
Butler  ? 

Shaw.  About  fixteen  years 

Hall.  Do  you  think  fhe  would  forge  a 
bond  ? 

Shaw.  Indeed  I  cannot  give  an  account 
of  that. 

Hall.  How  has  flie  behaved  herfelf  ? 

Shaiv.  I  never  knew  her  guilty  of  any 
rudenefs. 

Serj.  IVright.  Put  up  more  witnefles,  if 
you  have  any. 
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L.  C,  J.  Mr?.  L'utlcr,  wil!  you  fay  arty 
thing  for  yourfcif  ? 

Mr5.  Buller.  I  am  altogether  innocent 
in  tlic  matter,  I  never  wronp,(-d  Sir  Robert 
Cldyton^  nor  any  body  cllc,  in  my  life, 

L.C-  y.  Gentlemen  of  the  jury,  this  Mrs. 
Rutler  alias  Strickland,  fliands  in^ided  for 
hirging  a  bond  in  the  nanje  of  Sir  Kobert 
Clayton,  in  the  penalty  of  forty  thoufand 
pounds,  the  condition  for  ihc  payment  of 
twenty  ihouland  p^^unds,  among  other 
things,  within  fix  months  after  the  death 
of  Sir  Robert  Clayton.  And  alfo,  that  fliC 
tlid  publilh  this  bond  as  the  true  bond  of 
Sir  Robert  Clayton.  You  have  heard  what 
evidence  has  been  given,  to  prove  her 
guilty  of  this  forgery,  and  the  publication 
of  it. 

It  feems,  fome  time  fince,  as  is  proved 
to  you  by  Mr.  Woodward,  this  gentle- 
woman came  to  him  with  this  bond  of  forty 
thoufand  pounds.  And  it  was  upon  this 
account,  as  flie  faid  :  To  wit.  Sir  Robert 
Clayton  having  given  her  this  bond,  it  had 
taken  air,  and  wa>  come  to  the  L^dy  Clay- 
ton's ear  ;  which  occafioned  fome  difFercnc6 
between  Sir  Robert  Clayton  and  his  l.idy. 
She  faid,  that  this  bond,  by  direction  from 
Sir  Robert,  was  to  be  delivered  up  to  hin-j 
to  be  cancelled  ;  and  that  Sir  Robert  Clay- 
ton had  engaged  to  enter  into  a  new  bond 
in  the  penalty  of  fifty-four  thoufand 
pounds,  tor  the  payment  of  twenty-fix 
thoufand  pounds  (there  being  at  that  time 
luppolcd  an  arrear  of  interefl:  for  twenty 
thoufand  pounds)  payable  afterSir  Robert's 
death,  and  interell  in  the  mean  time.  She 
delivered  this  bond  to  Mr.  \Voodw;ird.  He 
takes  a  copy  of  it,  which  is  produced  and 
read.  And  fo,  according  to  her  direction, 
Mr.  Woodward  does  draw  another  bond, 
svith  the  penalty  of  fifty-four  thoufand 
pounds.  And  Ihe  then  told  Mr.  Wood- 
ward Sir  Robert  would  leal  this  bond  upon 
the  delivery  up  of  the  bond  of  forty  thout 
land  pounds,  Mr.  Woodward  having  con- 
fide red. 
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riJ'JFed,  that  it  was  an  rxtraonlinary  fiitn 
tor  Sir  Robert  to  tnguge  himfelf  in,  and  he 
being  a  very  toiifiderable  inan,  he  advilcd 
her  to  have  this  new  bond  well  attefted  •, 
and  to  be  lure  to  get  witnefles  ot  unquTf- 
tionable  credit  to  fee  it  executed.  And 
thereupon  he  offered  himfelfto  go  with  her 
to  Sir  Robert,  to  be  a  witnefs  to  this  new 
bond.  No,  lays  fhe,  Sir  Robert  is  not 
willing  that  this  Ihould  be  known,  you  are 
not  a  proper  perfon  to  be  a  witnefs  to  it, 
therefore  fays  fhe,  I  will  get  fome  other 
witncfTesto  attell  it.  Whereupon  he  gives 
her  this  firftbond  forforty  thoufand  pounds, 
which  fhe  brought  to  him,  for  the  payment 
of  twenty  thoufand  pounds,  and  gave  her 
alio  the  draught  of  the  new  bond.  He 
fays,  this  bond  that  fhe  brought  to  him,  was 
attefted  by  four  witnefies.  Sir  Robert,  it 
feems,  upon  her  anfwer  in  Chancery,  not 
imagining  any  thing  of  this,  flie  having  dif- 
claim^d  in  Chancery  the  having  of  any  ; 
fome  time  after  he  had  heard  a  report  as  if 
Ihe  was  fetting  up  of  a  new  bond,  and  that 


Mr.  Woodward  could  give  an  account  ot 
jr.  Wherefore  he  fends  Mr.  Baker  to  Mr. 
"Woodward,  who  gave  him  the  fame  ac- 
count that  he  has  done  here.  Then  Sir  Ro- 
bert makes  a  complaint,  and  has  her 
brought  before  me  -,  and  there  was  Mr. 
Woodward  with  this  copy.  And  this  was 
objefted  to  her,  as  if  fhe  had  forged  this 
bond.  And  it  feems,  when  fne  WcS  there 
under  examination,  as  is  proved  to  you  by 
Mr.  Baker,  Ak  did  plainly  confefs,  that  flie 
had  forged  this  bond  of  forty  thoufand 
pounds,  and  that  flie  had  procured  one 
Lewkar  to  do  it  for  her,  who  fct  Sir  Ro- 
bert's name  to  it  ;  and  faid,  that  the  wit- 
nefles, whofe  names  were  fet  to  it,  were  in- 
nocent, and  knew  nothing  of  the  matter. 

Now  what  is  faid  for  her  on  the  other 
fide  ?  They  bring  fome  perfons  for  her,  that 
fay  they  have  known  her.  One,  that  fays 
he  belonged  to  Lincoln's  Inn,  and  had  been 
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acquainted  with  her  fourteen  or  fifteen  years, 
and  did  look  upon  her  as  a  civil  woman  ; 
and  tor  his  part,  he  do>.'3  not  believe  Cas 
would  be  gviilty  of  fuch  a  forgery.  Ano- 
ther, who  is  a  woman,  lays  flic  has  known 
her  fome  time,  and  ftie  fays,  fne  hastrul1;cd 
her  much,  and  neverhcardhcr  Oyany  th  ng 
of  this  bond,  but  fhe  behaved  herfc If  ci- 
villy, and  fhe  took  her  to  be  a  very  fober 
perlim.  Another  witnefs  fays,  flie  iooked 
on  her  to  be  a  very  honeil  perfon.  This  is 
the  fum  of  the  evidence. 

There  is  a  very  ftrong  evidence  to  induce 
you  to  believe  that  P.ie  did  forge  the  bond. 
Such  a  bond  flie  had,  that  is  plain.  She 
does  give  no  account  what  is  become  of  it, 
and  fhe  does  not  fliew  any  manner  of  pre- 
tence of  having  fo  much  money  from  Sir 
Robert  Clayton  due  to  her,  fhe  does  not 
make  it  appear  why  Sir  Robert  fliould  give 
her  a  bond  upon  any  account.  Now  for 
any  to  fay  thai:  they  knew  her,  and  they  do 
not  believe  fhe  would  forge  a  bond,  that  is 
no  evidence  ;  nobody  ought  to  believe  ill 
of  Mrs.  Butler,  or  any  oneelfe,  unlefs  it  be 
made  to  appear.  But  the  queftion  is  not, 
what  they  do  believe  -,  but  whether  the 
matter  be  not  proved  to  you  to  your  fatis- 
fadion,  that  flie  has  forged  this  bond.  And 
if  you  are  fatisfied  that  fne  did  forge  it,  you 
ought  to  find  her  guilty  ;  and  if  you  do 
not  believe  the  evidence  to  be  fatisfadory, 
you  ought  to  acquit  her. 

Then   the  jury  withdrew,  and   being  re- 
turned, gave  their  verdi<5t  as  follows, 

CI.  ofjrr.  Are  you  agreed  of  your  ver- 

dia? 

Jury.  Yes. 

CI.  of  Arr.  Who  fliall  fay  for  you  1 

Jioy.  Forerruin, 

67,  of  Arr.  Bring  Mary  Butler  to  the  bar. 
How  fay  ye  ?  Is  the  prifoner  at  the  bar 
guilty  of  the  forgery  whereof  flic  ftands  in- 
difled.  or  not  guilty  ? 

Foreman, 
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Foreman. 
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Guilty. 


Thejudgmcnt  which   the  court  pro- 
nounced again (t    her  was,  that  (lie 
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fhould  pay  a  fine  of  five  hundred 
pouncis  to  the  King,  and  continue 
in  prifon  t.ll  fhe  paid  it. 


The  Trial  of  D  A  V  I  D  LINDSAY,  for  High  Treafon,   April    19,   1704. 

3  Ann. 


'TpHE  court  being  fet,  proclamation  was 
made. 


CI.  of  An.  David  Lindfay,  hold  up  your 
hand,  (wliich  he  did.)  ThoU  ftandeft  in- 
difted  by  the  name  of  David  Lindfay  of 
London,  Gent,  for  that  thou  being  a  fub- 
je6t  of  the  late  King  William,  and  now  a 
fubjefl  of  her  prefent  Majefly,  after  the 
eleventh  day  of  December  i588,  viz.  the 
26th  day  of  March  16S9,  was  in  the  king- 
dom of  England,  viz.  at  the  parifli  of  St. 
IVlartin's  in  the  Fields,  in  the  county  of 
Middlcfex  ;  and  afterwards  and  before  the 
third  of  December  1697,  viz.  the  firll  day 
ofOdober  1696.  Thou  the  faid  David 
Lindlay  did  voluntarily  go  into  France 
■without  licence  from  the  late  King  William 
or  the  late  Qiiecn  Mary  ;  and  that  thou 
the  faid  David  Lindlay  on  the  faid  third 
day  of  December  1697,  was  not  within  the 
dominions  of  the  late  King  William  ;  and 
that  thou  the  faid  David  Lindlay  not  iiav- 
ing  the  fear  of  God  in  thy  heart,  nor  weigh- 
ing the  duty  of  thy  allegiance  towards  our 
Lady  thet^ecn  that  now  is,  thy  fuprcme, 
true,'    ligitimate,   lawful,    and    undoubted 


Lady,  and  as  a  falfe  traitor  againfl  our  faid 
Lady  Anne,  the  Qiieen  that  now  is,  after 
the  14th  day  of  January,  1697,  viz.  the 
I oth  of  December,  in  the  fecond  year  of 
the  reign  of  our  Lady  the  Qiieen,  did  trai- 
teroufly  return  and  come  into  the  kingdom 
of  England,  viz.  at  the  parilh  of  St.  Mar- 
tin's in  the  Fields,  in  the  county  of  Middle- 
fex,  without  licence  from  the  late  King 
William  under  his  Privy  Seal,  or  from  our 
faid  Lady  the  Queen,  under  her  Privy  Seal 
obtained  ;  againfl;  the  duty  of  thy  allegiance, 
and  againlt  the  form  of  the  ilatute,  and 
againft  the  peace  of  our  Lady  the  Queen, 
her  crown  and  dignity,  &c. 

Mv.  Lindfay.  (taking  a  paper  out  of  his 
pocket  read  it  to  the  court.)  My  Lord, 
I  am  very  lorry  I  am  (o  unfortunate  as  to 
fall  under  thp  difpleafure  of  the  govcra- 
ment ;  and  b;ing  willing  to  fave  the  court 
all  unnecclTary  trouble  upon  my  trial,  I 
have  therefore  refolved  to  conlefs  niofl  of 
the  fadts  charged  u.on  me  in  the,  indict,- 
ment,  viz  as  to  my  being  in  France,  and 
coming  into  England  without  licence.  But 
I  am  advifcd  that  there  is  fomething  fo  fin- 

guhr 


A     COLLECTION     of     TRIALS 

gular  for  my  benefit  in  this  cafe,  that  I  beg 


3r  ' 


your  Lordfliip  to  hear  me  by  council  before 
my  arraignment ;  the  council  I  defirc,  are 
Mr.  Williams  and  Mr.  Raymond. 

Att.  Geji.  [Sir  Edvjard  Nor  they.']  My 
Lord,  he  might  have  had  council  affigned 
him  before,  if  he  had  defired  it. 

L.  C.  y.  Trevor.  You  fnall  have  thefe 
council  affigned  you  which  you  defire. 

Sol.  Gen.  ^Sir  Sunon  Hnrconrt.']  My 
Lord,  I  fuppofe  this  is  not  defired  now, 
with  any  dclign  to  delay  the  trial  ;  the  pri- 
foner  mult  firll  plead  to  his  indidment. 

L.  C.  y.  If  his  council  be  here,  we  are 
willing  to  hear  what  you  have  to  fay. 

a.  cfJrr.  Call  Mr.  Williams  and  Mr. 
Raymond. 

W^ho  came  into  the  court; 

L.  C.  y.  Mr.  Raymond  and  Mr.  Wil- 
liams, the  prifoner  here  defires  you  may  be 
of  council  for  him,  and  the  court  have  af- 
figned you  to  be  of  councilfor  him  accord- 
ingly. 

j^(l.  Gen.  He  has  heard  the  indiiflment 
read  to  him,  but  he  has  not  yet  pleaded 
to  it. 

Lindfay.  My  Lord,  I  defire  to  be  heard 
by  my  council  firft. 

Raymond.  My  Lord,  I  apprehend  Mr. 
Lindfay's  intention  is,  to  give  the  court  as 
little  trouble  as  may  be,  and  therefore  the 
fafls,  of  which  he  is  guilty,  and  that  are 
charged  upon  him  in  this  inuidment,  he 
will  confefs.  But,  my  Lord,  he  has  been 
advifcd  by  his  friends,  and  other  council, 
that  his  cafe  has  fomething  particular  in  it, 
which  he  hopes  will  be  tor  his  advantage, 
and  dcfires  to  have  the  benefit  of  v/hat  can 
,be  pk-aded,  befidcs  guilty  or  not  guilty. 

L.  C.  y.  Is  there  any  other  plea  that  he 
can  plead  fpecially  ? 

JVilliaws.  My  Lord,  not  any,  that  we 
know  of  ;  I  defired  him  to  advife  with  fome 
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other  perfons  about  it,  I  hope  he  has  done 
fo.  As  to  the  prifoner's  c^-nfeffing,  or 
pleading  not  guilty  co  the  indiftment,  it  is 
a  matter  of  prudence  and  not  of  Iaw. 

L.  C.  y.  Let  him  plead  then. 

C/.  of  Arr.  David  Lindfay,  art  thou  gui!f"y 
of  this  high  treafon  whereof  thou  art  in- 
di(Sled,.  or  not  guilty  .? 

Lindfay.  Not  guilty. 

CI.  of  Arr.  Culprit,  how  wilt  thou  be 
tried  ? 

Lindfay.  By  God  and  my  country. 

CI.  of  Arr.  God  knd  thee  a  good  deli- 
verance. 

Lindfay.  My  Lord,  I  have  one  favour  to 
beg,  that  my  v/ifc  and  children  may  corne 
to  me. 

L.C.y.  I  think  he  may  have  that  li- 
berty, in  the  prefence  of  the  keeper,  if  you 
have  nothing  to  objeft  againft  it. 

Att.  Gen.  My  Lord,  we  are  willing  they 
fhould  come  to  him,  in  the  prefence  of  the 
keeper  •,  we  will  not  abridge  any  man. of 
what  he  can  reafonably  and  juftly  defire. 

L.  C.  y.  Have  you  pitched  upon  any 
time  to  appoint  for  the  trial  ? 

Alt.  Gi'H.  Yes,  my  Lord,  on  Monday 
next,  if  it  fuit  the  court.  He  fhall  have  a 
copy  of  the  pannel,  and  all  other  things 
that  are  fit  for  him.  I  fuppofe,  my  Lord, 
the  prifoner  is  now  committed  to  the  fiieriff 
as  is  ulual  on  thefe  occafions. 

L.  C.  y.  Yes,  he  is  committed  to  the 
care  of  the  flicrifi^ 

CI.  (f  Arr.  Where  is  the  keeper  of  New- 
gate ?  He  appeared,  and  took  charge  of 
ihe  prifoner.  And  the  court  adjourned 
till  Monday  nine  of  the  clock. 

Monday  April  2.}.,  1704. 

THE  court  being  fct,  and  the  pannel 
called  over,  as  ufual,  the  prifoner  making 
no  exceptions,  the  following  ger.tlemen 
were  fworn  : 

6U  J.UR.Y. 


.I  .•>  T 
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'i  .  ]>enoy,  Efq.  TKo.  Fliis  Efq. 

H.  Browi),  bAl].  Nich.  Gooelwin,  Efq. 

ToU'ph  Joiry,  Efq.  T.  Black rnoit,  Efq. 

'l  .  Am')ld,  Elq.  W.  J-n.-iling.  El'q.'. 

Aiiluu  Bnyly,  Eiq.  Pecer  Lckeux,  Elq.'  ' 

U'-orgc  Ford,  Efq.  Jo.  Pack,  Elq. 

L.  C.  J.  Holt.    You  gentlemen  that  are 
Iworn,  p^o  within  the  bar. 

67.  cf  Arr.  David  Lindlay,  bold  up  thy 
hand.  [Which  he  did.]  Gentlemen  of 
the  jury,  look  upon  the  prifon^r,  and 
he.irkcn  to  tlie  charge.  He  flands  in- 
didcd  by  the  name  ot"  David  Lind fay,  of 
the  city  of  London,  Gentleman,  &c.  as  be- 
fore in  the  indiftment.  Upon  which  in- 
diiftnieni  he  hath  been  arraigned,  and  hath 
])lcaded,  not  guilty.  Your  charge  is  to  en- 
quire whether  he  be  guilty  of  the  faid  trea- 
f(  n,  whereof  he  iTiands  indiifled.  If  you 
find  him  guilty,  you  are  to  enquire  what 
goods  and  chattels  he  had  at  that  time,  or 
if  he  fled  for  it.  But  if  you  find  him  not 
guilty,  you  are  to  fay  fo,  and  no  more. 
And  Itand  together,  and  hear  your  evi- 
dence. 

Merely.  May  it   pleafe   your  Lordfhip, 
and  you  gentlemen  of  the  jury,  this  is   an 
indidment  preferred    againft   David  Lind- 
fay,  the  prifoner  at  the  bar  for   high  trca- 
fon,  for  that  he  being  a  fubjevft  of  the  late 
King  William,   and  now   a   fubjeft  of  her 
prefent   Maieily  after  the  eleventh  day   of 
December,  3688,  viz.  the  twenty-fixth  day 
of  March,  16S9,   was   in   this  kingdom  of; 
England,  viz.  in  St.  Martin's  in  the  Fieltis,  i 
in  the  county  of  Middlefex,  and  afterwards, 
and  before  the  third  day  of  December  1697, 1 
viz.  thefirft  day  of  Odober  1696,  the  pri- 


foner did  voluntarily  go  into  France  with- 
out licence  either  from  the  late  King  Wil- 
liam, or  the  late  Qiieen  Mary  -,  and  tliat 
the  prifoner  on  the  third  day  of  December 
1697,  was  not  within  the  dominions  of  the 
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iate  King  William.  But  the  prifoner,  not 
weighing  the  duty  of  his  allegiance  lo- 
vvaids  our  Sovereign  Lady  the  Q^ieen,  did 
as  a  faife  traitor,  after  the  14th  day  of  Ja- 
nuary 1697  viz  the  loth  ;Jay  of  Decem- 
ber, intiv;  kcond  year  of  t!ie  reign  of  her 
now  Majeliy,  traiteroufly  return  and  come 
into  this  kingdom  of  England,  viz.  in  ti-.a 
parifh  of  St.  Martin's  in  the  hields,  in  the 
county  of  Middlefex,  without  licence  either 
from  thelate  King  William  under  his  Privy 
Seal,  or  from  her  now  Majeliy  unacr  her 
Privy  Seal,  and  this  he  hath  done  againft 
the  duty  of  his  allegiance,  and  againlt  the 
term  of  the  ftatute  in  this  cafe  made  and 
provided.  To  this  charge  he  hath  pleaded 
not  guilty. 

If  we  prove  him  guilty  I  doubt  not  but 
you  will  find  him  fo. 

Lindfay.  I  fhall  give  your  Lorddiips,  and 
the  court  as  little  trouble  as  may  be.  I 
fhill  only  beg  leave  to  ftate  my  cafe  truly 
before  you,  and  then  I  fliall  fubmit  to  your 
judgment. 

L.  C.  y.  Mr.  Lindfa],',  if  you  had  a  mind 
to  confefs,  you  fhould  have  done  it  before, 
now  the  jury  are  to  enquire  whether  ycu 
are  guilty  or  not. 

Lindfay.  My  Lord,  I  only  defire  to  be 
heard  as  to  the  fad. 

L.  C.  J.  You  muft  ftay  till  the  Qiieen's 
evidence  is  heard,  and  then  you  may  fay 
what  you  can. 

Tyilliams.  My  Lord,  his  intentions  may 
be  as  to  fome  things  to  fave  the  time  of  the 
court  ;  and  perhaps  to  eafe  the  Qiieen's 
council  of  fome  trouble. 

L.  C.  y.  Let  the  Qiscen's  council  ftate 
the  evidence  firft:,  and  then  it  may  be  pro- 
per for  him  to  fay  what  he  will. 

Sir  -T.  Pcziis.  [the  Qiieen's  Serjeant.] 
You  muft  either  confefs  the  treafon  where- 
with you  are  charged,  or  elfe  we  muft  pro- 
ceed to  prove  it. 

L.  C.  7.  If 
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T.,  C.  y.  Jf  you  open  the  evidence,  then  I 
it  may  be  he  v/i!!  conicfi,   but  it  muil:  firrt 
be  opened. 

Sir  r.  Pewis.  My  Lord  there  is  nothing 
meant  by  us  to  r^^llrain  hira   in   any  thing 
that  he  lias  to  fay,  ail-that  we  defign,    Is  to 
put  him  into  a  proper  rretliod.     It   is  pro- 
per that  he  flioLiId  iindeiftand  the  cafe.   He 
has  pleaded  not  guilty,  and  we  are    under 
a  necefiity  to  fhov/  wliat  evidence  we  liave 
to  prove  him  guilty.     My   Lord,   this   in- 
divftment  is  founded  on  an  Acl   of  Parlia- 
ment made  in  the  ninth  year    of  the  late 
King  William.     And   it    is   grounded  on 
very  good  realbns  ;  for,  as  it  is  taken  no- 
tice of  in  this  A6t,  there  had  been  a  former  | 
Ad:  made  in  the  third  and  fourth  years  ofi 
the  reign   of  the  late  King  William  and 
Qiieen  Mary,  by  which  it  was    made  high  ' 
treafon  for  any  to  repair   into  France  with-  i 
out  licence  -,  that  any  one  that  did  fo,  fhould  ; 
fall  under  the  guilt  of  high  trealbn.  .     But 
that  Act  was  calculated    only  for  the  time 
the  war  laded,  and  was  of  no  longer  con- 
tinuance •,    and  there   being  a  peace   con- 
eluded,  the  preamble  of  this  Acl  t-akes  no- 
tice, that  thereby  it  would  become  necef- 
fiiry  for   the  carrying  on  of  trade  and  com- 
merce bet\veen  Kngland    and  France,  that ! 
there  fliould  be  a   freedom   of  going  and  I 
coming    out  of,  and    into  the  faid    king-  I 
doms  refpeftively.      And  therefore  the  Aft  | 
further  fays,  that  whereas    feveral  perfons 
who  had  been   in  arms,  or    had   been    en- 
gaged in   trealonable   practices  againft  the 
King  and  government,  and  other  difaff^eded 
perfons  (as    all   that   reforted   into  France 
v,'ithout  licence,  during  the  war,    were  fup- 
pofed  to  have  fufficicntly  fliewed  themfelves 
dilaffeded    to  the  government)     therefore 
the  Aft  goes  on,   and   provides  againft  the 
inifchiefs  that   miglu  enlue  -,    and    fays,  if 
any  of  his  Majelty's  fubjeds  who  had   vo- 
Juntarily,  fince  the  eleventh  of  December, 
ic8  8,   gone   into  PVance   without  licence, 
and  fhould  at  any  time,  aft^r   the   14th  of 
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January,  1697,  return  into  England  with- 
out licence,  that  i'uch  perfon,  fo  doing, 
ihould  iall  under  tlie  guilt  and  penalty  of 
hieh  treafon.  This  is  the  fubftance  of  the 
A.d  upon  which  the  indidmcnc  is  formed. 
N'o*,  that  which  v.'e  have  to  charge  and  prove 
upon  the  .prifoner,  is,  that  he  was  here  in 
England  after  the  1  ith  of  December,  i68§. 
We  are  ready  to  prove  that  he  w.!s  here  in 
the  beginning  of  Klarch  i68g,  that  he  went 
into  France  in  Odober  1696,  that  he  after- 
wards returned  into  England  in  Decem.ber 
laft.  We  fay,  he  went  into  France  without 
■licence,  and  returned  without  licenfe  ;  and 
it  will  be  his  part,  if  he  can,  to  make  it  ap- 
pear otherwife.  If  he  does  not  admit  thefe 
fads,  we  (liall  call  our  witnefTcs  to  prove 
them  upon  him.  If  they  are  fafts  that 
he  admits,  then  he  may  regularly  pro- 
ceed. 

Lindfay.,  My  Lord,  may  I  fpeak  now  ? 

L.  C.  y.  Yes,  you  may. 

Lindfay.  My  Lord,  I  do  confefs,  that 
being  a  native  of  Scotland,  and  never  hav- 
ing had  any  office  in  England,  I  did  go  in- 
to France  without  his  late  Majelty's  licence, 
after  the  time  mentioned  in  the  Ad  ;  and 
I  did  continue  beyond  fea,  till  I  was  in- 
formed that  her  Majefty  did,  according  to 
her  ufual  clemency,  by  her  gracious  pro- 
clamation in  1702-3,  give  a  general  pardon 
to  all  her  fubjcdis  ;  and  being  defirous  to 
take  the  advantage  of  it,  and  to  return  in- 
to my  native  country,  I  came  into  Scot- 
land, where  I  prefmted  myfclf  before  the 
government,  and  had  the  benefit  of  the 
Queen's  proclamation  allowed  me.  Where- 
upon, my  Lord,  being  advifed  by  foir.e 
eminent  council  there,  that  I  was  as  free 
to  come  into  England,  as ,  any  other  fub- 
jed  ;  and  having  my  wife  and  children 
here,  I  came  to  London  by  the  way  of 
Berwick.  Therefore,  my  Lord,  humbly 
conceiving,  in  thefe  circumltances,  ihat  I 
am  not  guilty  of  treafon  within    the  intent^ 

of 
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ot  this  Aft,    I  ticfire    to   be  heard  by  my 
LCiincil. 

L.  C.  y.  You  own  you  went  into  Francc 
fince  the  i  ith  of  December  1688. 

Liiidi'ay.  Yes,  my  Lord. 

L.C.  J.  From  what   place  did    you  goj 
into  France,  from  England,  or  from  Scot- 
land ? 

I.indfay.  From  England. 

/-.  C  J.  Then  he  contefles  the  whole 
fad. 

Sol.  Gen.  Bur,  my  Lord,  he  was  there 
before  1697. 

L.  C.  J.  You  muft  agree  on  the  faft. 
He  fays  he  did  go  into  Scotland  within  the 
time  mentioned  in  tTiat  proclamation.  And 
being  in  Scotland,  he  lays,  he  did  advife 
with  feme  learned  council,  and  they  told 
him  he  might  fafely  come  into  England. 
Now  do  you  admit  that  he  did  go  into 
Scotland  on  that  occafion  of  the  Queen's 
prociam-ition  ? 

Att.  Gen.  My  Lord,  as  to  that  faft,  we 
cannot  admit  it.  There  was  no  licence 
mentioned  in  it,  the  proclamation  gives  no 
licence  to  come  into  England,  only  a  ge- 
neral pardon.  What  his  council  will  make 
of  it,  I  cannot  tell. 

L.  C.  y.  Do  you  expeft  it  fhould  be 
proved  ? 

Jit.  Ge7i.  If  he  will  fhew  us  the  procla- 
mation, if  it  be  tlie  fame  that  I  have  i  will 
allow  it. 

L.  C.  y.  Produce  that  proclamation, 
look  upon  it,  it  may  be  you  will  admit  it 
without  any  further  proof. 

Then  the  proclamation  was  produced, 
and  Mr.  Attorney  General  looked 
upon  it. 

Sir  T.  Pozvis.  Will  they  have  it  read  ? 

An.  Gen.  It  may  be  read,  if  they  defire 
it. 

IVilliatns.  My  Lord,  we  defire  it  may  be 
read. 
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Sir  Thomas  Pcwis.  My  Lord,  we  would 
not  have  it  looked  on  as  a  thing  of  right 
to  be  read,  without  further  proof. 

L.  C.  y.  No,  that  is  of  grace,  it  is  a  vo- 
luntary offer  of  yours. 

Alt.  Gen.  Then  I  fhall  not  oppofe  the 
reading  of  it. 

L.  C.  y.  Then  you  do  admit  that  to  be 
the  Queen's  proclamation  for  Scotland. 

Au.  Gen.  Yes,  my  Lord. 

Williams.  I  defire  to  know,  whether  they 
admit  the  prifoner  to  be  a  native  of  Scot- 
land .? 

Att.  Gen.  We  do  not  know  that. 

L.  C.  y.  Then  you  muft  prove  it,  if  you 
think  it  material. 

Sir  ■/.  Pozvis.  My  Lord,  he  went  from 
England  into  France,  and  returned  from 
France  into  Fngland  a»ain. 

L.  C.  y.  He  muft  be  taken  for  a  native 
of  England,  unlcfs  he  can  prove  the  con- 
trary. 

JVilliams.  My  Lord,  we  fhall  firft  read 
the  proclamation,  or  prove  him  a  native  of 
Scotland. 

L.  C.  y.  Read  the  proclamation  firft. 

[Then  the  Clerk  read  tlie  proclamation.] 

A  proclamation  of  Indemnity. 

ANNE  R. 

"  A  N  N  E  by  the  grace  of  God,  Qiieen 
of  Scotland,  England,  France  and  Ireland, 
Defender  of  the  Faith,  &c.  .To  all  and 
fundry  our  good  i'ubjefts,  to  whom  thtfe 
prefcnts  do  or  may  concern,  greeting. 
Forai'much  as  it  has  been,  and  is  our  con- 
ftant  refolution  and  defign,  to  cftablifli  the 
peace,  and  promote  the  welfare  of  our  peo- 
ple ;  not  only  by  procuring  the  equal  and 
impartial  adminiftration  of  juftice,  but  alfo 
by  fuch  a  mixture  of  the  benign   influences 

j  of  our  goodnefs  and  clemency,  as. may  beft 
compofe  all  diftempers,  and  give  a  juft  af- 

i  furance 
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furance  againft  all  fears  and  iealoufies  ;  and  [5ndemnity  fhali  be  as  valid  and  effedtuat 
lor  that  effe<5l,  we  being  defirous  to  com-  ito  all  our  fubjcifts  for  their  exoneration  and 
pleat  the  indulgence  that  hitherto  we  have  jdilcharge  of  all  pains  and  punifhments,  as 
fliewed,  and  to  reclaim  even  fuch  offenders  I  if  every  particular  crime,  offence,  delin- 
as  might  juftly  have  expedled  the  deferved  jqiiency  or  mifdemeanor  v/ere  here  fet  down. 


effefts  of  our  difpleafure.  Aiul  that  for 
time  to  come,  we  may  by  a  gracious  par- 
don and  aft  of  oblivion,  eltablifli  firm 
peace  and  concord  amongftall  our  fubjcifts. 
Therefore  we,  of  certain  knowledge,  and  by 


and  as  if  remiffions,  under  our  Great  Seal 
were  palt  and  granted  for  the  fame,  where- 
with wc  for  ourfelves  and  fucceffors  dif- 
penfe  tor  ever.  Like  as  we  hereby  prohi- 
bit and  difcharge    any  of  our   minifters  or 


virtueof  our  fovereign  power  and  authority,  ;  judges  to  call  in  queftion,  orproceed  againft 
pardon,  remit,  indemnify,  and  for  ever  ac-  I  any  of  our  faid  fubjects  for  the  faid  crimes, 
quit,  all  and  every  one  of  our  fubjefts,  of  land  their  crimes  and  punifhments  in  any 
aJl  crimes  of  perduellion,  rebellion,  treafon,  time  coming  •,  declaring  and  ordaining  this^ 
concealing  of  treafon,  harbouring,  receipt,  our  general  pardon  and  indemnity  to  be  in- 
fupplying,  correfponding,  andintercommun- 1  terpreted  and  underftood  in  the  mod  be- 
ing with  rebels,  and  declared  enemies,  the  nign,  favourable  and  comprehenfive  fenfe 
impugning  the  dignity  and  the  autiiority  of  j  the  fame  can  admit,  for  the  fecurity  of  our 
the  ellates  of  Parliament,  and  all  other  fubjefts.  Excepting  always  forth  and 
kinds  of  treaion  or  lele  Majeliy,  whether  from  this  general  pardon  and  indemnity, 
common  or  ftatutory,  and  of  all  crimes  of 'all  fore-faulters,  and  fentences,  and  dooms 
lefmg-making,  whether  to  us  or  our  fub- j  thereof,  and  all  pecunial  fines  and  unlaws 
jecfts,  or  to  our  fubjefts  of  us,  depraving  I  already  paid  or  tranfafted  •,  and  but  pre- 
or  mifconlfruing  our  laws,  or  of  any  of  our  ijudice  tous^or  thefe  commiffioned  by  us,  to 
proceedings,  or  mifreprefenting  or  flander-icall  all  colleftors  and  other  intromitters 
ing  us  or  our  proceedings  in  any  fort ;  and  ]  with  public  money,  to  give  account  of 
all  breaches  or  abufes  of;  or  malverfations  I  their  intarmiflions,  and  to  make  payment  of 
in  public  trufts,  with  all  other  crimes,  de-  I  v/hat  fliali  be  found  due  by  their  intermil- 
linquences  or  tranfgreffions  of  whatfoever  fions.  And  farther  excepting,  all  man- 
nature  or  quality,  committed,  a6led  or  (laughters,  murders,  affaflinations,  witch- 
done  by  any  of  her  fubjefts  by  word  or  ,  crafts,  fire,  raifings,  depredations,  robberies, 
writ,  or  incurred  by  any  other  A6t  either  irapts,  fpulzies,  thefts,  houfe- breakings, 
by  commifilon  or  omiffion,  preceding  the  ;  mutilations,  adulteries,  bhfphemics  and 
date  of  thefe  prefents,  and  which  dircftly  or  delinquences  of  immorality.  All  which 
indirectly  are,  or  may  import  the  contra-  crimes,  and  thofe  guilty  thereof,  are  no 
vention  of  any  law  or  Aft  of  Parliament,  'ways  to  be  comprehended  in,  or  have  any 
cuftom  or  conftitution  of  that  our  ancient  benefit  by  this  our  pardon  and  indemnity 
kingdom;  and  that  in  fo  far  as  the  fame!  as  the  faid  crimes  excepted.  And  laRly, 
may  infer  any  >pain  or  punifliment  againlf  to  the  end  all  our  good  fubjefts  may  have 
any  of  our  fubjefts,  either  in  their  lives,  notice  of  our  roval  will  and  pleafure,  \\e  do 
fortunes,  eftates,  fame  or  reputation.  All  hereby  command  our  Lion  King  of  Arm.s, 
which,  we  by  virtue  of  our  royal  power 'and  his  brethren,  Heraulds,  Purfivants,  and 
^ind  authority  aforefaid,  will,  declare,  and  I  Mcffcngers  at  Ai-ms,  to  make  due  publica- 
ordain  to  be  hereby  pardoned,  acquitted  jtion  hereof  at  the  market  crols  ofL'.din- 
und  indemnified,  and  put  in  perpetual  ob-  i  burgh  •,  for  all  which  thefe  prefents  lh,dl  be 
livion  •,  and  that  this  general   pardon  and  a  fufficient  warrant."     Given  at  our  court 
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Sr.  James's,   March  lOtli,  1702-3,   and  of 
our  reign  the  fecond  year. 

By  her  Majcfty's  command 

Qaeenrbury. 

GOD   nwe  the   Q^U  E  E  N. 

Raymond.    Look  on  the  backfide. 

Jtt.  Gen.    What  is  that  ? 

Rtiymond.  A  certificate  from  the  Duke 
of  Qitccnsbury,  Secretary  of  State  of 
Scotland,  that  it  is  a  true  copy. 

ylu.  Gen.  We  admit  it. 

fniliams.  Then,  my  Lord,  it  is  infifted 
on  that  we  Ihould  prove  the  prifoner  a  na- 
tive of  Scotland. 

yltt.  Gen.  If  you  think  it  material,  you 
may  prove  it. 

L.  C  7-  They  did  think  it  material, 
and  therefore  made  it  part  of  the  cafe. 

jyHtiams,  Call  James  Grey,  Efq.  (who 
appeared  and  wasfworn.)  Sir,  do  you  know 
the  prifoner  at  the  bar  ? 

y.  Grey.    Yes. 

IVilliams.    What  Countrymen  is  he  ? 

7-  Grey.  Always  reputed  of  Scotland, 
J  have  known  him  this  20  years,  and  he 
was  always  reputed  fo. 

L.  C.  J.  Have  you  known  him  twenty 
years  in  England  .? 

J.  Grey.  Yes,  my  Lord,  in  England, 
not  in  Scotland. 

Sol.  Gen.  Have  you  had  any  cortefpon- 
dence  with  him  ^. 

y.  Grey.  No,  Sir,  no  great  corrcTpon- 
dence.  In  King  James's  time  he  was  fecre- 
lary  to  the  Lord  Melfort. 

If-'illiiims.  What  Countryman  was  he 
reputed  then  ? 

y.  Grey.    A  Scotchman. 

L.  C.  y.    Did  you  know  his  family  .? 

y.  Grey.  No,  I  have  been  always  in 
England,  I  did  not  know  his  family. 

ft^illuims.  We  have  another  evidence. 
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L.  C.  y.  You  muft  bring  better  proof 
than  this,   or  elfe  it  will  not  do. 

JVilliams.  Call  Mr  Trumbal,  (who  ap- 
peared and  was  fworn.)  Mr.  Trumbal,  do 
you  know  the  prifoner  at  the  bar  ? 

Trumbal.    Yes. 

JP'illiams.  Howlonghave  you  known  him. 

Trtunbal.  1  have  known  him  this  twenty 
years. 

jyilliams.  What  countryman  did  you 
always  reckon  him  ? 

Trumbal.    A  Scotchman. 

L.  C.  y.   How  do  you  know  that  ? 

Trumbal.  He  has  been  always  reputed 
fo.  He  dealt  in  wine  with  one  that  1  knew, 
and  fo  I  came  to  know  him. 

Jyilliams.  Did  you  know  him  in  Scot- 
land ? 

T'rumbal.  No. 

Alt.  Gen.  Have  you  known  him  any 
where  but  in  England  ? 

Trumbal.  No,  but  he  has  been  reputed 
a  Scotchman,  that  dealt  ia  wine.  He  had 
always  the  repute  of  an  honed  man. 

Jniliamj.  Call  Charles  Canair,.  {who  ap- 
peared.) 

Ait.  Gen.  You  ftiould  bring  your  wit- 
nefles  into  the  court.  What  is  your  name 
Sir.? 

Canair..     Charles  Canair. 

Jfllliams.  How  long  have  yt)u  known  thet 
prifoiier  ? 

Canair.    Ever  fince  I  was  a  child. 

IFilliams.     Where  did  you  know  him  ? 

Canair.  In  Scotland.  1  remember  hini. 
from  a  child. 

L.  C.  y.  And  you  knew  hiai  to  be  a  na- 
tive of  Scotland  ? 

Canair.  Yes,  my  Lord,  of  Dundee  ia 
Scotland. 

L.  C.  y.  Did  you  know  any  of  his  re- 
lations ? 

Canair.  Yes,  my  Lord,  his  father  was- 
of  Dundee  ia  Scotland. 

TFtlliams.  My  Lord,  we  have  fomething 
farther  to  prove. 

L.  C.  7.  What 


charaed 


againll 


him   is 
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•  /;.  C.  7.    What  is  it  ? 

JFilliams.     That  the  Prifoner  was  allow- 
ed the  benefit  of  this  proclamation  in  Scot- 
land ;  and  v/e   beg   leave  to  fay,  this  ii€c 
which     is    now 
already  pardoned. 

Att.  Gen.  That  pardon  has  influence 
in  Scotland,  not  in  England. 

Williiims.  Then  you  admit  alfo  that  the 
prifoner  had  the  benefit  of  this  proclama- 
tion allowed  him  in  Scotland. 

Att.  Gen.    1  know  nothing  of  that. 

L.  C.  J.  Now  go  on  and  ftate  your  cafe. 

Witliams.  My  Lord,  Mr.  Attorney  Ge- 
neral is  not  pleafed  to  admit  we  had  the 
benefit  of  the  proclamation   allov/ed  us  in 


Scotland, 


Alt.  Gen.  They  infift  on  what  I  know 
nothing  ot  ;  if  they  think  they  can  have 
any  benefit  by  it,  they  mey  prove  it. 

Reytnond.  We  have  done  our  endeavour 
to  have  the  Secretary  of  State  of  Scotland 
appear  here,  but  I  do  not  know  whether  he 
has  done  us  the  favour.  We  have  the  cer- 
tificate under  his  hand. 

L.  C.  J.    Is  it  the  fame  hand  ? 

Ati.  Gen.  My  Lord,  he  aflercs  that  cer- 
tificate, but  we  know  not  whether  it  be 
true. 

L.  C.  J.   Then  that  muft  he  proved. 

Raymond.  Call  Thomas  Bruce,  Efq,  (who 
appeared,  and  was  fworn.)  Mr.  Bruce,  do 
you  know  the  prifoner,  and  whether  he  had 
benefit  of  the  pardon  in  Scotland. 

Bruce.  I  know  very  little  of  him.  I 
know  he  was  at  Edinburgh  lalt  fummer, 
and  v/as  under  cofinement  there,  and  un- 
der examination  feveral  times  ;  but  after 
fome  days  he  was  at  liberty  again.  That  is 
all  that  I  know. 

Rcyy/ioid.  Was  he  not  at  liberty  by  leave 

It  was  fo  believed.  ' 

Att.  Gen.   Can   you  tell    when  he  came 

Kick  to  Scotland  ? 

Bruce.  No  Sir.  He  was  in  cuftody  about 

July  lafl. 
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Att.  Gen.  Can  you  be  particular  to  i!ie 
time,  was  it  in  June  or  July  ? 

Bruce.  I  cannot  be  pofitive,  it  was  in 
the  time  when  the  parliament  fate.  I  never 
was  in  his  company. 

Raymond.    Call  Mr.  Southerland. 

Alt.  Gen.  I  l:novv  not  why  we  fnould 
trouble  the  court  w:th  this.  What  figni- 
fies  the  pardon  ? 

L.  C.  J.  Let  them  make  what  ufe  they 
can  of  it. 

Att.  Gen,  Sir,  What  is  your  name  ? 

Southerland.  Southerland. 

Raymond.  Do  you  know  any  thing  of  the 
prifoner's  having  any  benefit  allowed  him 
oi'  the  Scoth  pardon  ? 

Southerland.  I  heard  he  had  furrendered 
to  the  government. 

Raymond.  Was  he  difcharged  by  the 
government  ? 

Southerland.  Yes,  it  was  generally  re- 
ported fo. 

Att.  Gen.  What  time  v/as  that,  Sir  ? 

Southerland.  In  June  or  July  laft  fummer. 

Att.  Gen.  Was  he  there  the  27th  of  July, 
or  before  ? 

Southerland     I  cannot  be  pofitive. 

Raymond.  Call  Dr.  Mutton,  (who  ap- 
peared.) Dodor  ;  what  do  you  know  of 
the  prifoner's  having  the  benefit  of  the 
Scotch  pardon,  and  its  being  allov/ed  him 
by  the  government  ? 

'Dr.  Hutton.  I  was,  in  September,  at 
Edinburgh,  and  there  I  fiiw  Mr.  Lindfay, 
at  the  Qiieen's-Head,  with  the  Attorney 
General.  He  had  been  examined  about 
fome  letters  (as  I  heard  I'a-y)  that  h.id  been 
diredled  to  him.  And  there  I  heard  Sir 
John  Stuart  tell  him,  the  counfel  had  fcthim 
free.  And  I  met  him  afterwards  ft  liberty, 
aiid  it  was  done  upon  the  proclamation  of 
indemnity. 

IVilltams.    What   religion  is  he  reputed 

of? 

Hutton.    I 


:6o 


A     COLLECTI 


Hittton.  I  know  not  thu.  But  I  have 
known  liim  fix  an. I  t-venty  years,  and  I 
h.-ard  him  tell  Sir  James  Stuart  (who  askd 
Itiiii  why  he  came  away  from  France)  be- 
cauic  he  would  not  be  a  papift,  and  he 
r.ud,  he  had  rather  go  to  the  gallows  than 
return  again. 

ly^illiams.  What  is  his  temper  ?  Is  he  a 
quiet  man  in  relation  to  the  government  ; 
or  of  a  turbulent  temper  ? 

Hut  ton.  1  h.ive  always  known  liini  a 
fair,  peaceable,    friendly  man. 

Raymond.     Doa:or  I  would  ask  you  one 

'  queftion,   whether    you    have    any    law   in 

Scotland  that  prohibits  going  into  France  ? 

lliitton.  1  do  not  know.  I  know  feveral 
perlbns  that  came  from  France  to  Scotland. 

Alt.  Gen.  Dodlor  you  give  him  a  fair 
character.  Can  you  tell  in  whofe  fervice 
he  was  in  France  ? 

H-Jtton.    No,  Sir  ;  I  cannot. 

J:t.  Gen.  What  was  his  affedlion  to- 
wards the  government  ? 

Htitton.    r  know  nothing  of  that. 
Sol.^Gen.  When  did  he  return  into  Scot- 
land ;   was  it  before   or   after  the    27th  of 
July? 

Hut  ten.   I  do  not  know. 

Raymond.  He  came  into  England  in  Sep- 
tember lail,  after  he  had  his  pardon.  We 
fay  he  came  through  Northumberland,  and 
other  places  hither,  and  in  this  county 
he  was  taken. 

Lindfay.  I  was  taken  no  where,  but  fur- 
rendered  myfelf  to  Sir  Charles  Hedges. 

JVilliams.  The  fadl  is,  that  he  came  from 
Scotland  through  Northumberland,  &c. 
and  lb  into  Middlefex,  and  fuirendered 
himfelf;  fo  that  Northumberland  was  the 
Hrrt  county  of  England  that  the  prifoner 
came  into,  after  his  leaving  Scotland  ;  and 
fo  that  the  treafon,  if  any  was  committed 
there,  and  we  infift  that  the  arraignment 
and  tryal  ought  to  be  there. 

L.  C.  J.    It  you  infift  upon  it,   that  the 
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treafon  committed  was  ip  Northumber- 
land,  then  you  muft  prove  it. 

irdlia-ms.  My  Lord,  with  fubmifTion,  tho' 
the  faft  being  that  Northumberland  was 
the  firft  county  of  England,  that  we  came 
into,  vet  it  may  be  difficult  to  us  to  prove 
it  ;  but  with  fubmiflion,  it  may  not  be  ab- 
folutely  necefTary  for  us  to  prove,  that 
Northumberland  was  the  firft  county,  in 
regard  that  your  Lordfliip  will  take  notice 
that  Middlefex  camot  be  the  firft  county, 
it  being  impoftible  to  come  frnm  Scotland 
into  Miiddlefex  without  being  in  other 
counties  before  ;  and  the  indictment  ought 
to  have  been  in  the  firft  county  of  England 
he  came  into. 

Jtt.  Gen.  My  Lord,  we  indict  him 
where  we  find  him. 

Rc.ymond.  We  can  prove  that  he  came 
firft  to  Berwick,  then  through  Northum- 
berland,   before  he  came  into  Middlefex. 

L.C.J.  If  you  can,   do. 

Raymond.  Dr.  Hutton,  do  you  know, 
where  he  came  firft  into  England,  and 
which  way  he  came  liither  ? 

Hutton.  No,  indeed  ;  I  have  heard  that 
he  came  through  Northumberhnd,   &c. 

Raymond.  Did  you  lend  him  your  horfe  ? 

Hutton.  No,  Sir,  but  a  friend  of  mine 
did  lend  him  his  horfe. 

Raymond.   Where  does  your  friend  live  ? 

Hutton.  At  Edinburgh. 

Raymond.  Did  he  come  hither  on  that 
horfe  ? 

Hutton.  That  I  know  not.  He  was  left 
there  by  a  friend  of  mine,  to  be  fent  into 
England  with  the  firft  opportunity,  and  fo 
he  fent  him  by  Mr.  Lindfay. 

Raymond.  Did  he  make  ufe  of  that  horfe 
all  the  way  ? 

Hutton.   I  know  not  that. 

TFilliams.  My  Lord,  I  am,  by  your 
Lordftiip's  permifllon,  of  counfel  for  the 
prifoner  :  And  I  hope  this  free  and 
ingenuous  confeflion  which  he  has 
now    made   at  the     bar,    being    the   very 

fame 


A    COLLECTION    of     TRIALS. 


fame  which  he  before  made  at  his  arraign- 
ment ;  and  being  the  very  fame  confefilon 
which  he  made  before  the  Secretary  of 
State,  and  others,  before  whom  the  prifoner 
was  examined,  will  be  taken  and  weighed 
by  the  court  as  a  good  argument  of  the  fm- 
cerity  of  this  unfortunate  gentleman  -,  and 
that  he  defigns  in  his  trial  to  put  your 
Lordfliip  to  as  little  trouble  as  poflible.  My 
Lord,  it  has  been  proved  that  he  is  a  na- 
tive of  Scotland,  and  he  always  has  been 
of  the  Proteftant  religion.  He  has  been 
indeed  in  France,  but  finding  he  could  not 
enjoy  his  religion  there,  he  was  refolved  by 
the  firft  opportunity  to  endeavour  to 
gain  a  licence  from  the  government  for  his 
return  into  his  own  country.  In  the  mean 
time  comes  out  her  Majefty's  gracious  pro- 
clamation of  idemnity.  That  proclama- 
tion was  proclaimed  in  a  public  manner, 
by  all  her  Majefty's  heralds,  at  the  Market- 
crofs  at  Edinburgh,  and  it  has  very  ex- 
tenfive  words  in  it,  pardoning  all  treafons, 
felonies,  &c.  all  crimes  and  misdemeanors 
whatfoever.  My  Lord,  in  confidence  of 
this  her  Majefty's  royal  proclamation,  we 
came  from  France  to  Scotland,  and  there 
claimed,  and  were  allowed  by  that  govern- 
ment, the  benefit  of  the  Qiieen's  mercy. 
Aftei wards  having  been  advifed  by  the 
moft  eminent  advocates  and  counfel  of 
Scotland,  that  by  this  proclamation  we 
were  rendered  in  every  refpeCl  as  a  free  fub- 
jecl,  and  might  with  fafety  come  from 
thence  to  England,  we  accordingly  came 
from  thenee  hither:  but  all  tliis  while  we 
paid  all  the  due  fubmiffion  and  regard  that 
could  be,  as  well  to  the  law  as  to  the  go- 
vernment ;  for  we  came  from  France  unto 
the  Hague,  and  we  there  attended  upon 
her  Majefty's  Envoy,  Mr.  Stanhope,  and 
acquainted  him  with  our  intentions  of  re- 
turning home.  Immediately  upon  our  re- 
turn into  Scotland,  we  voluntarily  came 
before  the  chief  commidioner  and  magif- 
trates  there 
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pleafed,  at  length,  to  allow  us  the  benefit 
of  her  M;!Jefty's  royal  proclamation  and 
pardon.  And  when  we  were  in  England, 
on  the  firft  notice  of  a  warrant  out  againft 
us,  we,  of  our  own  accord,  v^aited  on  the 
Secretary  of  State,  Sir  Charles  1- ledges  ; 
andhehapeningnotto  be  then  at  leifure,  we 
voluntarily  attended  upon  him  a  fecond  and 
a  third  time;  and  upon  our  third  attend- 
ance we  were  committed.  And  now,  my 
Lord,  we  ftand  indicted  before  your  Lord- 
fliip for  the  greateft  of  crimes,  high  treafon. 
My  Lord,  as  to  the  ftatute  upon  which  we 
were  indided,  though  fome  part  of  it, 
without  doubt,  was  not  only  very  reafon- 
able,  but  ablolutely  very  neceilary,  I  mean 
that  part  of  it  which  was  for  the  preferva- 
tion  of  his  late  Majefty's  perfon  and  go- 
vernment ;  but  as  to  that  part  of  it  upon 
which  we  were  indicfled,  itfeems,  with  great 
fubmiffion,  a  fevere  law.  That  the  bare 
returning  into  our  native  country,  when  we 
before  were  convifted  of  no  crime,  or 
guilty,  at  moft,  but  of  a  bare  contempt  in 
going  out  of  the  Queen's  dominions  with 
out  licence,  that  this  fliould  be  made  high- 
treaion,  this,  with  fubmiffion,  is  fomev.'hat 
fevere  :  So  that  in  refpeft  of  the  fcverity 
of  this  law,  befides  the  common  argument 
of  its  being  a  penal  law,  your  Lordfhip 
will  be  the  rather  induced  to  admit  of  the 
moft  favourable  and  merciful  conftruclion 
to  every  part  and  claufe  of  this  Adf,  that 
it  will  bear.  My  Lord,  we  do  humbly 
infift  on  the  words  of  the  proclamation  ; 
and  we  take  it,  that  thole  words  do  amount 
to  a  licence  to  us  to  come  into  Scotland: 
And  if  fo,  then  we  are  not  guilty  within 
this  Adt  ot  Parliament,  of  coming  to  the 
Queen's  dominions  without  licence.  And 
we  likewife  furtiier  infift,  that  one  that  has 
the  Queen's  licence  to  come  into  Scotland, 
may,  v.'ithout  any  further  licenfe,  come 
into  England I  beg    your  Lordfliip's 


leave  to  read  that  part  of  the  proclamation, 
who,    upon  our  claim,   were  !  which  we  chiefly  infift  on.     The  proclama- 
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lion  pirdons  all  trealonr,  aiiJ  all  corrcf- 
I'ondina;  and  intercomniuning  with  rebels, 
or  ik'clarcd  enemies  of  tlic  Qiieen.  My 
My  Lord,  it  ])ardons  all  other  crimes,  ot 
what  nature  Ibcver.  It  pardons  any  Aft, 
that  may  infer  any  pain  or  puniflinient,  on 
the  lives  or  eltatts  of  her  Majelly's  lubjefts. 
And  it  is  declared  to  be  as  available  to  all 
fubjecls,  to  pardon  them  all  crimes,  as  if 
the  particular  crime  was  named,  and  as  if 
remilTions  under  the  great  Teal  were  pafled. 
And  then  her  Majelty  declares,  that  this 
fhall  be  taken  in  the  molt  favourable  and 
comprehenfive  fenfe  that  may  be,  for  the 
fecurity  of  the  fubjeft.  Now,  my  Lord, 
taking  this  proclamation  in  the  moft  fa- 
vourable and  extenfive  fenfe,  in  favour  of 
the  prilbner  ;  which  her  Majefty  has  been 
pleafed  exprefsly  to  diredt  it  Ibould  ;  with 
llibmiffion,  I  take  it,  it  will  amount  to  a 
licence  from  her  Majefty,  to  return  from 
France  to  Scotland  :  And  we  humbly  take 
it,  that  if  the  priluner  did  by  licence  come 
from  France  to  Scotland,  that  he  after- 
words coming  from  Scotland  into  England, 
is  not  within  the  Aft. 

My  Lord,  I  would  beg  leave  to  confider 
what  it  was  that  hindered  the  prilbner  from 
returning  from  France  to  Scotland  :  Sure 
it  was  his  going  to  France  without  licence. 
'J'hen  when  her  Majefty  is  gracioufly  pleafed 
to  pardon  this  ofFence,  we  take  it  that  her 
Majefty,  by  removing  the  obftacle,  does 
by  necelTiiry  implication  give  leave  to  the 
prifoner  to  return  to  Scotland  again.  Her 
Majefty  is  pleafed,  with  iubmiftion,  plainly 
to  give  him  this  leave,  by  taking  off  that 
that  hindered  his  coming.  That  Parliament 
painly  did  take  it,  and  have  been  pleafed 
to  declare  it  an  oifence,  to  go  into  France 
v.'ithout  licence  ;  and  have  therefore  been 
pleafed  to  punilh  that  offence  with  a  tem- 
porary banilhment  :  But  when  that  offence 
is  pardoned,  when  that  banifhment  is  re- 
mitted, then  the  prilbner  leems  at  liberty 
to  return  home  :    And   that  libercy  being 
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given  by  the  Qiieen's  proclamation  j  this, 
with  lubmiirion,  amounts  to  a  licence  from 
the  Q^icen,  tor  the  prifoner's  returning 
home.  My  Lord,  there  are  many  inftances, 
wlieren  the  King  or  t^ieen's  grants  or  par- 
dons fhall  have  a  double  operation,  for  the 
benefit  of  the  perlons  upon  wliom  they  are 
btftowed.  But  thcfe  cafes,  as  I  humbly 
conceive,  not  im.mediately  relating  to  this 
point  now  before  your  Lordfliip,  I  ftiall 
not  trouble  your  Lordfh'p  with  citing  them. 
My  Lord,  il  we,  when  in  France,  had 
I  been  guilty  of  more  than  what  is  charged 
upon  us  in  the  indi<ftment  -,  I  mean,  had 
we  correfpondcd,  or  adhered  to  the  Qiicen's 
declared  enemies;  ftill  the  exprefs  words 
of  the  proclamation  feem  plainly  to  extend 
to  us,  v/hen  it  pardons  ail  correfponding 
and  intercommuning  with  the  Qiieen's  de- 
clared enemies ;  which  the  French  then 
were,  and  now  are.  Mv  Lord,  if  this 
proclamation  could  in  any  part  of  it  bear 
two  conftruclions,  (the  one  making  for  the 
prifoner,  the  other  againft  him)  the  Queen 
has  been  pleafed  to  determine  in  what  fenfe 
it  fhall  be  taken  -,  in  the  moft  beneficial 
manner  for  the  offending  fubjeCc.  Butwith, 
humble  fubmifTion,  would  this  be  obferve- 
ing  of  her  Majefty's  gracious  directions  : 
inftead  of  allowing  to  tlie  prifoner  the  bene- 
fit of  this  proclamation,  to  make  his  very 
coming  to  Scotland,  to  claim  the  benefit  of 
it,  and  humbly  to  lay  hold  of  her  Majefty's 
mercy  -,  to  make  this  very  Adt  to  amount 
to  a  crime  •,  to  make  it  the  greateft  of 
crimes,  high-trealbn?  This  furely  would 
be  the  very  reverfe  of  her  Majeflfy's  moit 
gracious  intentions  :  And  yet  this,  with- 
fubmiffion,  would  be  the  confequence,  if 
the  prifoner's  coming  from  France  into  Scot- 
land fhould  be  conftrued  to  be  treafon.  My 
Lord,  I  admit  the  word  of  this  Aft  are,  if 
any  return  into  England,  or  any  other  of 
her  Maiefty's  dominions,  without  a  licence 
under  the  Privy  Seal,  it  fliall  be  high- 
treafon. 

Sir  T.  Pc-^is, 
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Sir  7.  Pozvis.  But  this  is  not  a  licence 
unJer  the  Privy  Sea). 

y5?//  Gen.    The  Great  Seal  of   Scotland 
will  not  vacate  an  Englifh  Adi. 

Mr.  IVilliams.  Now  v/e  humbly  take  it, 
if  the  Queen  is  pleated  to  beftow  her  li- 
cence by  any  Act,  or  in  any  manner  equal- 
ly notorious  with  her  Pris'v  Seal,  it  is  luf- 
ficient,  and  within  the  meaning  and  equity 
of  the  ftatute.  And  this  proclamation 
made  by  all  the  Heralds  at  Arms,  at  the 
moft  public  place  in  Edinburg,  is  as  noto- 
rious, nay,  much  more  notorious  and  pub- 
lic, than  a  licence  under  the  Privy  Seal 
only  •,  and  therefore  v-^ithin  the  meaning  ot 
this  A6t.  Befides,  the  very  v/ords  of  the 
proclamation  are.  That  it  fhall  be  in  every 
refpcct  as  valid  and  effectual,  as  if  it  were 
under  the  Great  Seal :  And  if  under  the 
Great  Seal,  furely  it  muft  be  at  leaft  as 
l^itong,  as  if  under  the  Privy  Seal.  Be- 
fides, the  ftatute  does  not  lay,  that  the  li- 
cence muft  be  under  the  Privy  Seal  of  Eng- 
land. Tlie  words  of  the  Ad  are.  If  any 
return  into  England,  or  any  other  of  her 
Majeity's  dominions,  v^'ithout  licence  un- 
der the  Privy  Seal,  without  faying  of  what 
kingdom.  Now,  with  fub.mifilon,  it  not 
being  faid  what  Privy  Seal,  or  of  what 
kingdom  ;  it  muft  be  intended,  according 
to  the  fuhjecl  matter,  the  Seal  of  that 
kingdom  or  dominion  where  the  licence  is 
granted  ;  and  that  being  Scotland,  the  li- 
cence under  the  Great  Seal  of  Scotland,  is 
lufficient :  For  it  feems  improper,  ihat  the 
Seal  of  one  kingdom  fliould  be  made  ufe 
of,  to  licence  an  Adl  in  another  kingdom. 
Now,  if  a  licence  under  the  Great  Seal  of 
Scotland  be  fufficient,  this  proclamation  de- 
clares, that  it  fhall  be  as  valid  as  if  it  were 
under  the  Great  Seal:  And  it  cannot  be 
denied,  as  I  have  faid,  but  a  licence  under 
the  Great  Seal,  muft  be  equivalent  with  a 
licence  under  the  Privy  Seal.  Befides,  the 
Queen's  proclamation  does  not  mention 
what  Great  Seal,  or  of  v/hat  kingdom ; 


and  fo  it  may  be  intended,  that  Great  Seal 

that  would   be  moft  beneficial  to  the  pn- 

I  loner ;  raking   it  in   the    moft  favourable 

j  fenfe,  as  her  Majefty  is  pleafed  to  diredt  it 

!  fhould  be. 

■      But  it  will  be  laid,  that  taking  this  to  be 
!  a  licence,  this  is   only    a   licence   to  come 
into  Scotland  ;  but  the  prifoner  is  indided 
;  tor  coming  into   England  without  licence. 
I  But  we  take  it,  if  we  had  a  licence  to  come 
!  into  any   one   of  the   Queen's    dominions, 
I  and  we  firft  came  into  that   dominion  with 
this  licence;  we  cannot  then  be  guilty  of 
treafon  within  this  Acl.     The  words  of  the 
Adt  make  it  treafon  to  come  into  England, 
or  any  other  of    the  Queen's   dominions 
without  licence;  fo  it  is   the  fame  thing  as 
if  it  faid,  that  it  flioiild  be  treafon  to  come 
into   the  Qiieen's   dominions    without  li- 
cence. _   Then  if  one  comes   into  Scotland 
with   licence,  Scotland   being  one  of   the 
Queen's  dominions,  the  prifoner  cannot  be 
faid  to  come  into  the  Qiieen's   dominions 
without  licence  ;  fo  that  by  this  licence  the 
prifoner  is   wholly   out  of  tjie  A6t.     This. 
Aft,  with  fubmiliion,    muft  operate,    and 
take   its   effcdl,  upon   the  firft  ftep   made 
from  France   into  any   of  the  Queen's  do- 
minions ;   fo  that  if  the   prifoner'^be  guilty 
of  high  treafon  within  the  Act,  it  muft  be 
when  he  made   his  firft   ftep  frc^m   France 
into  Scotland  :   But  that  being  made  lawful, 
by  the  proclamation  amounting  fas  we  fay) 
to  a  licence  ;  it  cannot  be  afterwards  trea- 
fon, for  the  prifoner  to  come  into  England. 
Take  it,  that  the  prifoner  had  had  her  Ma- 
jefty's  licence  to  come  from   France   into 
England ;    and   accordingly,    the    prifoner 
comes   into  England,  and   afterwards  goes 
into    Scotland  ;     had     this    been    treafon  ? 
Surely  not.     Take   it,  that  a  man   within 
this  Aft  returns  from  France  into  England 
without  licence,  and  is   pardoned,  and  he 
afterwards  goes  into  Scotland  ;  would  this 
have  been   a    new   treafon,  for  which    the 
man  that   was  before  pardoned  muft  lofe 

his . 
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liis    life  ?     Wc   humbly  take   it,    that   it 
woulil  not. 

Bffidcs,  with  kibmiirion,  this  proclama- 
tion amouiUs  to  a  pardon  ot  the  trcafon, 
though  it  be  before  the  prifoner  returned  to 
any  of  the  Qiieen's  dominions.  And  if  it 
appears  to  your  Lordlhip,  that  the  prifoner 
is  pardoned  ;  though  we  have  not  pleaded 
it,  your  Lordfliip  will  not  be  pleafed  to 
fuffer  the  greatcll  punifliments  to  be  in- 
flicted on  any  that  your  Lordlhip  perceives 
arc  entitled  to  her  Majefty's  mercy,  or  on 
any  that  are  i'o  much  as  within  Jier  Majef- 
ty's intentions  ot  being  pardoned.  Befides 
another  conlequence  of  the  prifoner's  being 
pardoned,  is,  that  then  if  he  be  pardoned, 
he  is  a  free  fubjeft,  and  has  liberty  to  go 
any  where,  and  into  any  of  the  Queen's 
dominions.  My  Lord,  as  to  this  point, 
whether  the  treafon  be  pardoned,  it  is  ne- 
ceffary,  with  humble  fubmiffion,  to  con- 
fider  what  makes  this  treafon.  It  is  the  go- 
ing into  France  without  licence,  and  re- 
turning home  without  licence:  It  is  both 
joined  together  make  the  treafon ;  and  the 
one  without  the  other  does  not  make  the 
treafon.  Had  not  the  prifoner  gone  into 
France  without  licence,  iiis  returning  with- 
out licence  would  not  have  amounted  to 
treafon  :  So  that  the  going  into  France,  is 
tiie  foundation  of  the  treafon.  And  I 
humbly  take  it,  that  this  Adt  of  Parlia- 
ment has  made  the  bare  going  into  France 
without  licence,  an  offence-,  and  has  pu- 
nched it  as  fuch,  by  banifhmcnt  during  the 
Q^icen's  pleafure :  So  that  the  prifoner, 
from  the  time  he  went  into  France  without 
licence,  was  an  offender,  and  confequently 
capable  of  a  pardon.  So,  with  fubmiilion, 
ic  is  plain,  there  were  fomc  things  on  whicli 
the  pardon  might  operate  ;  though  the  par- 
don was  before  the  prifoner's  landing  in 
Scotland;  then  taking  it,  thit  the  prifon- 
er's going  into  France  without  a  licence 
was  an  offence,  and  the  original  foundation 
of  the  treafon:  This    original  offence  is, 
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with  fubmifijon,    pardoned  by  the  procla- 
mation,  by    the   pardon  of  all  crimes  and 
mifdemeanor^s,     of    what:    nature     focver. 
And  if  the   original  offence  be  pardcncd, 
all  the    confequences,  all  the   dependencies 
upon  that  offence,  all  that  enfues  upon  that 
offence,  arc,   with   fubinifTion,  at  the  fame 
time  pardoned.     This,  my  Lord,  fcems  to 
be    proved   by   Cole's   cafe,    Plowd.   401. 
,  where,  after  one  had  felonioufly  wounded 
another,  then  comes  a  pardon  of  aL  crimes 
and     mifdemeanors ;    and    afterwards     the 
I  party  wounded  dies.     The  original    millle- 
i  meanor  being  pardoned,  all  that  enfues  up- 
on   it  is   pardoned  ;  and  confequently   the 
murder  is  pardoned,  by  the  pardon  only  of 
all   mifdemeanors.     Now   in  our  cafe   it  is 
plain,    the  original  offence  is   going  into 
France   without    licence  ;  and   that    beins 
pardoned,  all  that  enfues  that  offence,  all 
the  dependencies  upon  that  offence,  accord- 
ing to  the  exprefs   words  of  that  cafe,  are 
pardoned  alfo  :   And  therefore,  the  return- 
ing into  the  Queen's  dominions  without  li- 
cence, being  only  a  confcquent  and   a  de- 
penient  upon  the  going   into  France  with- 
out licene,  is  pardoned  alfo.     Befides,  my 
Lord,  fo  favourable  a  conitruclion  does  the 
law  make  upon  adis  of  mercy,  that  when 
the  crown  pardons  any  crime,  the  pardon 
I  rellores   the  man  in  fuch  a   manner,  as   if 
}  the  offence    had    never    been   cominitted. 
'  And  confequently,  after  this  pardon,  it  is 
i  the  fame  thing  as  if  the  prifoner  had  never 
gone  into  France  without  licence  :  And  if 
]  the  prifoner   had  never  gone  into   France 
without    licence,    it    is    plain   his  coming 
home  without  licence  would  not  have  been 
treafon. 

In  Hob.  8f.  Cuddington  V.  Wilkins,  If 
a  man  commits  a  theft,  and  is  pardoned, 
if  afterwards  he  is  called  thief,  an  aiftion 
lies,  though  he  is  called  lb  by  one  that  had 
no  notice  of  the  pardon  ;  for  that  after  the 
pardon,  it  is  as  if  he  had  never  been  guilty 
of  theft.     There  is  likcvvife  another  cafe 

put 
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put  there,  which  feems  much  ftronger  than 
the  prifoner's  cafe  •,  which  is  this :  If  an 
appeal  of  felony  be  brought  againft  a  man, 
and  the  defendant  prays  trial  by  battle  ; 
the  plaintiff  counterpleads  the  battle,  by 
faying,  that  the  defendant,  when  committed 
to  prifon  for  his  felony,  broke  the  prifon, 
and  fo  efcaped,  (which  is  a  prcfumption  of 
guilt)  and  fo  takes  off  the  trial  by  battle  -, 
yet  it  is  adjudged,  that  when  tlie  King  par- 
dons the  breach  of  prifon,  this  reftores  the 
defendant  to  his  trial  by  battle,  and  it  is 
then  as  if  the  defendant  had  not  broken 
the  prifon  at  all.  Yet  in  this  cafe  it  might 
have  been  objeded.  That  though  the  King 
has  pardoned  the  breach  of  prifon,  tTiough 
the  profecution  or  punifliment  for  breach  of 
prifon  is  pardoned  ;  yet  the  collateral  effeft 
of  it,  which  is  the  prefumption  of  guilt 
upon  the  party's  flight,  muft  remain  •,  ef- 
pecially  as  to  the  appellant,  whole  fuit  (ac- 
cording to  the  general  rule)  the  King's  par- 
don cannot  influence.  Yet  here  it  is  ad- 
judged, that  even  as  to  the  appellant,  the 
King's  pardon  of  the  breach  of  prifon, 
makes  it  as  if  the  party  had  never  been 
guilty  of  it.  Now  this  is  flironger  than  the 
prifoner's  cafe  :  For  in  the  prifoner's  cafe, 
the  Qiieen's  pardon  is  only  made  ufe  of,  to 
prevent  her  own  profecution,  and  not  the 
fuit  of  any  appellant.  Therefore,  in  the 
prefent  cafe,  the  proclamation  pardoning 
all  mifdemeanors,  pardons  the  offence  of 
going  into  France  without  licence :  And 
ihat  being  pardoned,  it  is  as  if  the  prifon- 
er  had  never  gone  into  France  without  li- 
cence ;  and  without  this,  tlie  bare  return 
without  licence  will  not  amount  to  treafon. 
So  that,  with  fubmifiion,  we  take  this  pro- 
clamation to  be  a  licence  to  the  priibner  to 
return  into  the  Queen's  dominions;  Nay, 
we  take  it  to  be  a  pardon  even  of  the  trea- 
fon of  whicli  he  ftands  indicted. 

Befides,  I  would  humbly  beg  leave  to 
oflfer  to  your  Lordftiip's  confideration, 
whether  a    Scotchman,    that  was  not  in 
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England  at  the  time  of  the  making  this 
Ad  of  Parliament,  be  within  the  meaning 
of  this  Ad.  The  Ad  fays,  If  any  of  his 
IVIajefty's  fubjeds  (hall  go  into  France  with- 
out licence,  if  he  return  without  licence, 
it  is  treafon.  I  do  not  pretend  to  call  in 
queftion  Calvin's  cafe,  which  was  (at  that 
time  at  leafl:)  a  very  convenient  refolution. 
I  do  not  deny,  but  a  natural-born  fubjed 
of  Scotland  is,  as  to  many  purpofes,  a  na- 
tural-born fubjed  of  England.  But  whe- 
ther (upon  the  confl;rudion  of  fo  very  pe- 
nal a  law  as  this  is)  a  Scotchman  is  within 
the  meaning  of  this  law,  is  the  only  quef- 
tion. Now,  with  fubmiflion,  when  the 
Ad  fays.  If  any  of  his  IVIajefty's  fubjeds 
fliall  go  into  France  without  licence,  this 
(according  to  a  reafonable  conftrudion) 
fliall  be  intended  only  of  Englifli  fubjeds, 
ftridly  fpeaking,  that  is,  thofe  of  Eng- 
land ;  it  mufl:  be  intended  only  of  fuch  of 
his  Majefty's  fubjeds,  who  were  reprefent- 
ed  by  the  Parliament  that  made  this  law, 
and  who  are  prefumed  to  content  to  the 
making  of  this  law-,  it  is  thefe  fubjeds 
only  that  may  reafonably  be  fuppofcd  to 
have  notice  of  this  law,  and  therefore  it  is 
reafonable  that  they  only  fliould  be  bound 
by  it  •,  efpecially  in  tiie  cafe  of  fo  fevere  a 
law,  wliere  a  man's  life,  eftate,  and  all 
that  is  dear  to  a  man  is  at  ftake.  There 
may  be  a  great  deal  of  difference  betwixt 
an  Ad  of  Parliament  that  puniflics  a  fad 
that  was  before  tna/um  in  fe,  and  an  Ad 
which  makes  that  an  offence  which  was  be- 
fore lawful :  Every  one  of  any  nation  is, 
at  his  peril,  to  abftain  from  committing 
any  ad  that  is  malum  in  fe ;  and  if  he  com- 
mits fuch  an  ad  in  any  country,  he  fcems 
fubjed  to  be  puniflied  according  to  the 
laws  of  that  country  where  the  fad  was 
committed.  But  going  into  France,  or  any 
place  beyond  fea,  without  licence,  fcems 
only  malum  pi  cbibitum  by  tliis  Ifatute : 
And  therefore  when  the  Ad  fays,  If  any 
of  his  Majefty's  fubjeds  who  went  into 
4  T'  France 
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land  at  the  making  the  aft  ;  and  he  having 
been  proved  to  be  a  native  of  Scotland, 
muft  be  intended  to  be  then  in  Scotland, 
unlels  proved  to  be  elfewhere  •,  and  there- 
fore the  prifoner's  coming  into  England, 
can  never  be  within  the  meaning  of  the 
word  returning  into  England,  any  more 
than  a  man  can  be  faid  to  return  to  a  place 
where  he  was  not  before. 

There  is  another  objeftion,  (becaufe  I 
will  give  Mr.  Attorney  only  one  trouble) 
and  that  is,  that  this  indictment  (or  trial) 
cannot  in  this  cafe  be  in   Middlelex,  but 

mufl  be  in  that  county  where  the  prifoner 
I  firll  came  after  his  leaving  France  -,  which 
I  really  was  Northumberland,  as  he  came 
i  from  Scotland;  or  at  lead  your  Lonifliip 
;  will  take  notice,  that  it  cannot  be  Middic- 
!  fex.     It  is  a  known  rule,  that   all  indift- 

mcnts,  and  trials  for  treafons  and  all  other 
j  crimes,  muft  be  in  the  county  where  the 
j  treafon  was  committed  ;  and  it  is  clear, 
'  (taking  the  proclamation  out  of  the  cafe) 
:  that  the  treafon  was  committed  in  tha.t 
j  connty  which  the  prifoner  firft  came  into, 

after  leaving  France.      The  treafon  (taking 

the  pardon  out  of  the  cafe)  was  compleated 
,  by  the  firft  ftep  made  into  England.  Nay, 
I  if    the    prifoner,     im.mediately    after    his 

making  his  firft  ftep  into  England,  had  re- 


France  without  licence,  ftiall  return  with- 
out licence,  ftiall  be  deemed  guilty  of  trea- 
jon  ;  it  ftiall  be    intended  only  of  thofe  of 
England  ;  fuch  fubjefts  as  either  by  them- 
ftlves,  or  their  reprefentativcs,  were  con-  j 
ilnting  to  the  making  of  this  law.     There-  j 
fore  1  humbly  beg  leave  to  put  the   cafe-, 
I'hat  if  one  of  her  Majefty's  fubjefts   of 
her  remote  plantations,  (as   Barbadoes,  or 
Antego)  that  was  refident  there  at  the  time 

of  the  making  this  law,  ftiould  have  fince 

the  year  1688,   gone   into   France  on  any 

private  or  particular  account,  without   li- 
cence ;  and   afterwards  ftiould  come    into 

England  -,  would  this  fubjeft,  (who  in  all 

probability  knew  nothing  of  the  making  of 

this    law)  be   guilty  of    high  treafon,  for 

coming  into  England  ?   Surely  this  wou'.d 

be  exceflively  hard.     Then  if  one  refident 

at  Barbadoes,  or   Antego,  at  the  time  of 

the  making  of  this    Aft,  ftiould    not    be 

within  this  law  ;  much  lefs  ftiall  a  Scotch- 
man be  within  it,  in   regard    Scotland  is  a 

f^rparate  kingdom,  that  cannot   be   bound 

by  our  Afts  of  Parliament  ;  whereas   any 

of    the    foreign    plantations    are     plainly 

liable  to  be  bound  by  Englifli  Afts  of  Par- 
liament. 

Befides,  there  is  another  reafon  from  the 

very    v/ords  of  the  aft,  why  a   Scotchman 

that  was  not  refident   in   England,  at  the  '  turned,  ftill  it  had  been  a  compleat  treafon  ; 


time  of  the  making  this  law,  cannot  be  in- 
tended within  the  meaning  of  the  acl ;  and 
that  is,  not  only  becaule  the  aft  mentions 
notiiing  out  of  Scotland,  but  becaufe  the 
words  of  the  Aft  are.  If  any  of  his  Majef- 
ty's fubjefts  who  went  into  France  without 
I'xence,  ftiall  return  into  England,  or  any 
other  of  his  Majefty's  dominions,  without 
licence,  it  is  treafon.  Now  the  word  (re- 
turn) muft  plainly  have  relation  only  to 
that  country  where  the  pafty  was  refident 
at  the  making  of  the  law,  or  to  the  country 
that  he  left  at  the  time  of  his  going  towards 
France.     But  it  does  not  appear   that   the 

prifoner^  who  is  a  Scotchman,  was  in  Eng-  '  carried  the  goods  he  ftole;  as  I  muft  needs 

1  own. 


and  the  Party  had  i-eturned  with  his  guilt 
upon  him.  And,  my  Lord,  I  do  not  take 
it,  that  the  party  commits  a  new  treafon, 
by  his  going  into  another  county.  It  is 
true,  it  is  faid,  if  I  fteal  goods  in  one 
county,  and  carry  them  into  another,  this 
is  felony  (though  not  robbery)  in  every 
county  where  I  carry  them.  But  even  in 
tliis  cafe,  the  law  (as  I  cake  it)  is  faid  to  be 
othervife,  in  Hiz.  Abr.  Tit.  Cor  on.  Per. 
194.  and  that  the  trial  muft  be  in  the  county 
where  the  goods  were  firft  taken.  But 
taking  this  to  be  law,  that  the  felon  may 
be  tried  in   any  of  the  counties,  where  lie 
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own,  the  law  Is  now  allowed  to  be  io  ;  yet  1 
this  depends  upon  a  aifferent  realbn,  no 
way  affedling  the  principal  cafe.  For  the 
■realbn  given  of  this  cafe,  in  Dyer  40.  and  j 
7.  Coke  2.  and  Bulwer's  cafe  is,  That  the 
robbery  or  felony  does  not  alter  the  pro- 
perty of  the  goods  -,  and  therefore,  into 
whatever  county  the  felon  carries  the  goods, 
it  is  a  new  felony.  But  there  it  is  not  that 
fpecial  reafon  in  the  principal  cafe,  and 
therefore  the  law  is  not  the  fame.  Sup- 
pofing  the  prifoner  had  been  pardoned 
the  treafon,  in  coming  into  the  firit  county 
ef  Northumberland  without  licence  •,  could 
he  afterwards  have  been  ptiniflied  for  trea- 
fon, for  coming  into  the  next  adjacent 
county  ;  this  would  be  a  pretty  ftrange 
conftruftion  of  multiplying  treafons.  And 
if  coming  into  every  county  would  make  a 
frclh  treafon,  a  man  at  that  rate  may  be 
brought  to  fuffer  as  a  traitor,  though  with 
many  pardons  about  him.  No  furely,  my 
Lord,  it  is  the  original  adl  the  law  regards, 
and  the  coming  into  a  fecond  county  does 
not  make  it  a  fecond  treafon  •,  and  there- 
fore we  take  it  that  the  indictment  or  trial 
in  this  cafe  cannot  be  in  INIiddlefex,  but 
mull  be  in  Northumberland  or  fuch  other 
county,  which  was  the  firft  county  ot  Eng- 
land that  the  prifoner  came  into.  Upon 
the  whole  matter,  we,  with  great  fubmif- 
fion,  infift,  firft.  That  her  Majeft's  gra- 
cious proclamation  amounts  in  law  to  a  li- 
cence for  the  prifoner  to  come  from  France 
into  Scotland  ;  nay,  that  it  amounts  to  a 
pardon  to  him,  even  of  his  treafon  that  he 
is  now  indifted  for.  But  if  that  be  againft 
us,  we  in  the  next  place  take  it  that  a 
Scotchman  not  refident  in  lingland  at  the 
time  of  the  making  this  Ad",  is  not  within 
the  meaning  of  this  Act.  But  if  that  alio 
be  againll:  us,  yet  in  the  next  phce  we  hum- 
bly infill,  that  he  cannot  be  indidcd  for  this 
ircdfon  in  Middlefex,  but  mull  be  indided 
in  the  county  where  we  firll  entered  Eng- 
Ifind.     Ani,i  it  is  fufficient  if  any  one  of  thefe 
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points  are  for  us ;  and  therefore  we  humbly 
hope  the  prifoner  fhall  be  acquitted. 

Mr.  Rayincnd.  My  Lord,  if  your  Lord- 
fhip  pleafe,  I  would  beg  the  liberty  to  of- 
fer a  word  or  two  on  the  fame  fide  for  the 
prifoner  at  the  bar. 

I  hurnbly  apprehend,  your  Lordfnip  ex- 
peds  no  apology  from  us,  for  appearing  as 
council  in  a  caufe  of  this  nature,  fince  it  is 
by  your  LoRifhip's  permiffion  granted  us 
in  purfuance  of  an  Ad  of  Farhament, 
that  we  have  this  liberty  ;  and  I  cannot  for- 
get what  your  Lordfhip  has  faid  formerly 
in  this  place  on  the  like  occafion,  That  it 
is  as  lawful  for  the  gentlemen  of  the  bar 
to  be  council  in  fuch  a  cafe,  and  that  they 
are  as  much  obliged  to  do  their  duty  for 
their  client  in  it,  as  in  any  othe  cafe,  where- 
in, by  law  they  are  allov/ed  to  plead. 

1  Ihall  therefore,  the  fitd  being  agreed  on 
by  both  fides.  Hate  it  as  a  cafe,  and  fub- 
mit  the  obfcrvations  I  Ihall  make  upon  it 
to  your  Lord fliip's  opinion. 

The  fad  is  no  more  but  this. 

Mr.  Lindfay,  being  a  native  of  Scot- 
land, came  into  England,  and  refided  lome 
time  here ;  from  thence  he  went  into 
France,  where  he  continued  a  confiderable 
time-,  after  he  was  gone  into  France,  and 
whilil  he  was  there,  the  Ad  of  Parliament, 
upon  which  he  now  ftands  indided,  was 
made.  Afterwards  the  Qtieen  granted  a  ge- 
neral pardon  and  indemnity  to  her  fubjeds 
in  Scotland  for  all  treafons,  &c.  Depend- 
ing upon  which,  .Mr.  Lindfay  returned  in- 
co^Scotland,  and  having  had  the  allowance 
of  the  benefit  of  it  there,  he  returned  into 
England,  coming  by  the  way  of  Berwick 
and  Northumbtrland  to  Lonaon. 

My  Lord,  I  fiiall  humbly  infill  upon  it 
in  behalf  of  the  prifoner  at  the  bar : 

Firft,  That  he  is  not  comprehended 
within  the  words  of  this  Ad. 

Secondly,  That  if  he  ftoukl  be  within 
the  words,  yet  that  he   is   not   within  the 


meaning  of  the  Ad. 


Nly.. 
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My  Lord,  1  fhall  by  no  means  prefume 
to  arraign  the  wifdom  or  juftice  of  the  law 
makers  in  making  this.Afl,  which  doubt- 
Ids  was  founded  on  great  reafon,  and  was 
very  ncceffary  for  the  preiervacion  of  his 
late  Majefty's  perfon  and  government.  But 
let  it  be  never  fo  wife,  never  fo  juft,  or  ne- 
ver fo  neceflliry,  yet,  with  great  fubmifTion, 
it  is  a  very  penal  law  ;  partly  becaufe  it  has 
a  retrofpe6l  and  makes  that  fa6l  an  offence, 
■which  was  none  at  the  time  when  it  was 
done,  (for  before  this  Aft,  it  was  lawful 
for  any  one  to  have  gone  into  France,  be- 
tween the  eleventh  of  December  1688,  and 
the  time  of  the  proclaiming  war  with 
France.)  But  principally  becaufe  it  makes 
■tlie  offender  againll  it  a  traitor,  therefore  it 
jnufl:  be  expounded  according  to  thofe  ftrifl 
rules  of  conftruftion,  the  law  has  appointed 
for  other  penal  (tatutes,  and  muft  never  be 
extended  by  equity  beyond  the  letter. 

My  Lord,  as  to  the  penning  of  this  Adt, 
I  muft  obferve,  there  is  not  one  word  in  it 
of  Scotland,  or  the  fubjedts  of  Scotland, 
in  exprefs  terms. 

The  queftion  then  will  be,  what  other 
•words  in  it  can  extend  to  Mr.  Lindfay's  be- 
ing a  native  of  Scotland  ?  The  moft  com- 
prehenfive  words  feem  to  be  thefe  at  the 
beginning  of  the  enafbing  part.  If  any  of 
her  Majelty's  fubjefts,  who  have,  &c. 

I  mull  beg  leave  to  infift  upon  it,  that 
Mr.  Lindfay  cannot  be  called  one  of  his 
late  Majefty's  fubjefts  within  this  Aft.  I 
do  agree  he  was  the  late  King's  fubjeft,  as 
King  of  Scotland,  but  not  as  King  of  Eng- 
land ;  but  this  Aft  being  made  in  England, 
by  the  Englifh  Parliament,  and  ufing  the 
word,  fubjefts,  muft  mean  fuch  fubjefts  as 
that  Parliament  were  able  to  oblige,  which 
are  only  the  lubjefts  ot  England,  or  the 
dominions  depending  on  the  crown  of  Eng- 
land ;  but  not  the  fubjefts  of  Scotland, 
which  is  a  diftinft  dominion  from  England. 

The  King  of  England  has  a  double  po- 
litic capacity  in  him^  one  as  King  of  Eng- 
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land,  the  other  as  King  of  Scotland  ;  the 
two  nations  are  abfolutely  diftinft,  and  fo 
are  the  laws  by  which  they  are  refpeftivcly 
governed  .  If  therefore  the  King,  as  King 
of  thefe  two  kingdoms,  has  two  feveral  po- 
litic capacities  in  him  ;  if  the  nations  and 
the  laws  are  diftinft,  with  fubmifHon,  the 
fubjefts  of  neceffity  muft  be  confidered 
fo  too. 

I  am  very  fenfible  my  Lord,  with  what 
folemnity  Calvin's  cafe  in  7.  Rep.  isfaid  by 
my  Lord  Coke  to  have  been  adjudged;  it 
fhall  be  therefore,  with  a  great  deal  of  fub- 
miffion  to  your  Lordfhip's  opinion,  and 
deference  to  the  authority  of  that  cafe,  if  I 
fhall  fay  any  that  may  feem  to  clafli  with 
that  refolution. 

I  confefs  that  cafe  has  determined,  that 
allegiance  is  a  quality  of  the  mind,  and 
cannot  be  circumfcribed  by  place  ;  that  it 
is  due  to  the  perfon  of  the  King ;  and  be- 
caufe his  natural  perfon  cannot  be  divided, 
the  allegiance  owing  to  him  is  infeparable 
and  indivifible,  and  therefore  that  there  is 
an  union  of  allegiance  of  both  kingdoms, 
and  that  a  man  cannot  be  confidered,  as  a 
liegeman  or  fubjeft,  which  is  all  one  to  the 
King,  as  King  of  Scotland,  and  not  as  King 
of  England,  and  fo  Vice  verfa, 

I  will  beg  leave  to  confider  my  Lord 
Coke's  foundation,  upon  which  this  refo- 
lution is  built,  and  fubmit  it  entirely  to 
your  Lordfhip  whether  that  is  able  to  fup- 
port  it. 

According  to  my  Lord  Coke  himfelf  in 
Calvin's  cafe,  legiance  is  a  true  and  faith- 
ful obedience  of  the  fubjeft  due  to  the  So- 
vereign, for  which  the  Sovereign  is  obliged 
to  proteft  his  fubjefts.  ProteHio  trahit 
fubjeSlionem,  fuhjccfio  prote£fionem,    7  Co.  5. 

I  fuppofe  it  will  not  be  pretended  that 
this  obedience  due  from  the  fubjeft  to  the 
Sovereign  is  an  abfolute  blind  obedience  to 
every  arbitrary  command  of  the  Sovereign, 
but  is  only  fuch  an  obedience  as  the  law  of 
the  kingdoin,  or  principality,  or  dominion, 

has 
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has  refpedtlveiy  prelcribed  for  the  fubjeft 
to  pay  to  his  Sovereign  ;  and  the  fame 
holds  as  to  the  Sovereign's  part  in  point  of 
protedlion.  If  therefore  this  obedience  or 
legiance  (which  is  the  fame)  is  altogether 
prefcribed  and  governed  by  the  law  of  the 
place  where  it  is  due,  it  miift  neceflarily 
follow,  that  where  the  laws  are  different, 
the  legiance  or  rule  of  obedience  and  fub- 
jcftion  muft  be  different  alfo,  and  confe- 
quently  the  legiance  due  to  the  King  as 
King  of  England,  and  the  legiance  due  to 
hini  as  King  of  Scotland,  (fince  the  laws  of 
both  nations  are  diftinft)  muft  be  feparate 
and  diftinguifhable ;  were  it  not  fo,  the 
lame  Aft  if  fo  in  one,  muft  in  both  king- 
doms be  the  performance  of  the  fubjefts 
legiance  ;  and  the  fame  Aft,  if  fo  in  either, 
muft  in  both  kingdoms  be  the  breach  of  it. 
But  that  that  is  otherwife,  is  eafily  to  be 
proved  •,  as  tor  inftance,  according  to  my 
Lord  Coke  in  Calvin's  cafe,  7  Co.  7,  6. 
The  King  of  England  may  command  any 
fubjeft  of  England  to  attend  him  in  his 
wars  beyond  lea  ;  but  fuppofe  by  the  law 
of  Scotland  a  fubjeft  of  Scotland  is  not 
obliged  to  go  with  the  King  out  of  the 
kingdom,  the  King  commands  a  native  of 
Scotland  to  wait  on  him  out  of  Scotland 
beyond  fea,  and  he  refutes  •,  now  by  the 
law  of  England  he  has  broke  his  legience 
to  the  King,  and  yet  in  Scotland  he  is  as 
good  a  liege  fubjeft  (notwithftanding  this 
refufal)  as  any  fubjeft  the  King  has  there. 
— — In  this  very  cafe  of  Mr.  Lindfay,  by 
his  return  into  Scotland  from  France  (if 
your  Lordftiip  takes  tlie  word  dominions  in 
the  Aft  in  as  large  a  fenfe  as  I  fuppole  the 
Queen's  council  would  have  the  word  fub- 
jefts took,  that  is,  to  all  the  places  in  fub- 
jeftion  to  the  King,  though  not  dependant 
on  the  crown  of  England)  he  was  beconie 
a  traitor  to  the  Queen  as  Queen  of  Eng- 
land, which  is  the  higheft  breach  of  alle- 
giance that  can  be  ;  and  yet  at  the  fame 
time  (laying  the  pardon  out  of  the  cafe, 
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and  fuppofing  there  was  no  law  in  Scotland 
to  prohibit  his  coming  thither)  he  was  a 
very  good  fubjeft  of  the  Qiieen's  in  Scot- 
land, and  not  guilty  of  any  breach  of  alle- 
giance due  to  her  there.  Then  certainly 
thefe  two  allegiances  are  not  the  fame,  but 


diftinguiffiable 


one  owing  to  the  King  as 


King  of  Scotland,  the  other  owing  to  the 
King  as  King  of  England  •,  and  if  the  alle- 
giances may  be  confidered  feparately,  fo 
may  the  fubjeft,  (who  owes  thofe  allegi- 
ances, and  by  owing  of  which  he  becomes  a 
fubjeft)  be  feparately  confidered  as  fuch  in 
refpeft  of  them  -,  and  confequently,  that 
Mr.  Lindfay  being  a  native  of  Scotland, 
muft  be  regarded  as  a  fubjeft  of  the  King 
as  King  of  Scotland,  and  not  a  fubjeft  cf 
the  King  as  King  of  England,  and  fo  not 
within  the  words  of  the  Aft,  for  the  rea- 
fons  offered  to  your  Lordfliips  before. 


The  fecond  thing  I 


begged 


your 


Lord- 


fhip's  leave  to  infift  upon  was,  that  taking 
it,  that  Mr.  Lindfay,  though  a  native  of 
Scotland,  fliould  be  comprehended  within 
the  words,  any  of  his  Majefty's  fubjefts, 
yet  that  this  Aft  did  not  defign  to  extend 
to  any  native  of  Scotland,  and  confequently 
not  to  him.  With  great  fubmiflion  to 
yourLordfliip,  there  are  many  cafes  in  tlie 
books  where  ftatutes  have  received  a  con- 
ftruftion  contrary  to  the  words,  to  comply 
with  their  intent,  The  ftatute  of  Glou- 
cefter,  cap.  i.enafts,  that  the  diffeifee  ftiall 
recover  damage,  in  a  writ  of  entry,  founded 
upon  the  diffeifm,  againft  him  who  is  found 
tenant  ;  upon  which  Litt.  Seft.  685,  puts 
this  cafe,  that  if  the  diffeifor  makes  a  feoff- 
ment of  the  land  to  B.  C.  and  D.  and  livery 
of  feifin  is  made  to  B.  and  C.  but  D.  was 
abfent,  and  never  would  agree  to  this  feoff"- 
menr,  nor  take  the  profits  ;  B.  and  C.  die, 
the  diffeifee  brings  a  writ  of  diffeifm  in  the 
Per  againft  D.  who  pleads  this  matter  -, 
though  he  is  a  tenant  of  the  freehold  of  this 
land,  yet  no  damages  ftiall  be  recovered 
againft  him.  So  in  this  cafe,  though  the 
5  A  words 
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wirds  of  t!ie  A61  in  their  utmoft  extent 
would  coiiiprizc  the  prilbner  at  the  bar  -, 
yfc  if  thtr  Parliann-nt  did  not  defign  they 
lliould,  a  condrufcion  (hall  be  made  ac- 
cordingly. 

That  tl:e  Parliament  did  not  intend  to 
concern  thcmfelves  with  Scotland,  or  the 
natives  thereof,  appears,  with  fubmilTion, 
by  the  preamble  (which  is,  as  my  Lord 
Coke  terms  it,  Co.  Litt.  79,  a  key  to  find 
our  the  meaning  of  the  law-makers.) 

Ttie  words  of  the  preamble  are,  that  up- 
on the  conclufion  of  the  peace  between  his 
Majefly  and  the  French  King,  it  was  be- 
come neceflary  for  the  carrying  on  a  trade 
between  England  and  France,  that  the  fub- 
jeJts  of  each  kingdom  fliould  have,  &:c. — 
I  fuppofe  it  will  not  be  pretended  that  Scot- 
land can  be  comprehended  under  the  word, 
of  England  ;  nor  Scotchman  under  the 
word,  the  fubjeds   of  each  kingdom,    that 

is,  of  England    and   France. For  if  a 

Scotchman  fhould  be  took  to  be  a  fubjedt 
of  the  King  of  England,  yet  I  humbly  con- 
ceive he  was  never  took  to  be  a  fubjeft  of 
the  kingdom  of  England  ;  the  word  king- 
dom is  the  fame  as  realm,  and  is  ufually 
applied  to  the  land  of  England,  and  not  to 
the  dominions  dependant  on  the  crown  of 
England  J  as  on  the  35  Hen.  8.  C.  2.  a 
treafon  committed  in  Ireland  was  adjudged 
to  be  a  treafon  committed  out  of  the  realm 
of  England,  and  triable  as  a  foreign  trea- 
fon, Orurke's  cafe,  Ander.  262.  PI.  269. 
But  if  kingdom  or  realms  fhould  be  taken 
to  have  the  fame  fignification  as  dominion, 
that  cafe  could  not  be  law,  becaufe  Ireland 
was  never  held  to  be  out  of  the  dominion 
of  the  crown  of  England;  fo  that  with 
fubmiffion  to  your  Lordfhip,  nothing  in  the 
preamble  afFefts  the  prilbner  at  the  bar. 

The  next  thing  to  be  confidercd  is,  what 
the  Parliament  meant  by  the  words,  "  If 
any  of  his  Majedy's  fubjefts,  &c."  And 
I  humbly  hope  your  Lordfliip  will  think 
it  reafonable  to  let  that  exprelTion  be  ex- 
plained  by  the  word  fubjects  ufed  in   the 


preamble,  and  fo  interpret  them  his  Ma- 
jefty's  fu'ajcdls  of  the  kingdom  of  England*' 
which  this  prifuner  is  not  •,  and  the  rather' 
becaufe  to  conllrue  them  to  extend  to 
Scotchmen,  will  be  an  interpretation  that 
will  make  the  Engiifh  Parliament  make  an 
offence  a  treafon,  which  will  not  be  in  the 
power  of  the  Engiifh  government  to  punifh, 
unlefs  by  accident  ;  for  if  a  Scotchman 
returning  out  of  France  into  Scotland,  con- 
trary to  this  Ad,  fhould  be  a  traitor ;  yet 
he  could  not  be  puniflied  here,  unlefs  he 
accidentally  came  hither  afterwards,  be- 
caufe the  Englilh  government  has  no  co- 
ercive means  to  fetch  him  from  Scotland 
hitherto  be  puniflied.  But  it  is  otherwife 
in  rcfpect  of  the  dominions  depending  on 
the  crown  of  England,  as  Ireland,  &c.  for 
a  man  may  be  tranfmitted  from  England 
to  Ireland,  or  Fsce  verfu,  to  be  tried,  as 
Colonel  Lundy  was  2.  Ventr.  314.  but 
England  cannot  compel  the  government  of 
Scotland  to  fend  a  man  hither  from  thence 
to  be  tried.  Then  I  humbly  conceive  that 
it  cannot  be  imagined,  that  the  Parliament 
defigned  to  make  an  offence  a  treafon, 
which  cannot  be  punifhed  but  by  accident 
here,  fmce  it  is  below  the  dignity  of  a  go- 
vernment to  have  offenders  againft  their 
laws,  in  crimes  of  fo  high  a  nature,  out  of 
tlieir  power  to  punifh.  But  of  an  Englifli 
fubjecl  it  would  be  otherwife,  though  he 
was  it  Scotland,  or  any  foreign  Prince's 
dominion,  becaufe  they  might  proceed 
againft  fuch  a  perfon  to  outlawry,  and  up- 
on attainder  confifcate  his  eftate. 

Another  thing  I  muft  beg  leave  to  offer 
to  your  Lordfliip,  as  a  proof  that  this  Par- 
liament did  not  intend  in  this  Act  to  in- 
clude Scotland,  or  the  natives  of  Scotland, 
is,  that  the  paragraph  which  makes  the 
taking  of  a  charter  or  grant  from  the  laie 
King  James  to  be  trealon,  is  fo  far  from 
relating  to  Scotland,  or  the  Scotch,  that 
it  does  not  make  it  penal  for  any  Englifh- 
man  to  take  a  grant  of  honour  or  eftate  in 
Scotland  from  the   late  King  James  ;  the 

words 
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■worcls  of  the  Aft  being,  to  be  had  or  en- 
ioyeJ  in  the  kingdom  of  England  or  Ire- 
land :  So  that  the  Parliament  feemed  in- 
durtrioufly  not  to  concern  themfelves  with 
any  thing  relating  to  Scotland ;  and  yet 
doubtlefs  they  might  have  made  it  treaibn 
tor  any  Englifhman  to  have  took  ftich  a 
grant  ;  and  there  had  been  as  great  reafon 
lb  to  have  done,  if  they  had  thought  fie  to 
have  meddled  with  any  thing  relating  to 
Scotland,  fince  the  taking  of  fuch  a  grant 
in  Scotland  by  an  EngHfliman  from  the 
late  King  James,  had  been  as  great  a  dero- 
gation to  the  legiance  owing  to  the  King, 
as  if  it  had  been  of  any  thing  in  England  •, 
the  acceptance  of  fuch  a  grant  amounting 
to  an  acknowledgment   of  another  power 

befides  the  King's So   that   for   thefe 

reafons  I  humbly  infift  upon  ir,  that  the 
Parliament  did  not  intend  to  include  any 
Scotchman  within  this  Adl. 

But,  my  Lord,  taking  it  that  Mr.  Lind- 
fay,  tho'  a  native  of  Scotland,   fliould    be 
within  both  the  words  and  meaning  of  this 
Aft;  yet  1  muft  fubmit  it  to  your  Lord- 
fhip's  judgment,  whether  this   Aft    could 
bind  him,   he  being   beyond   fea,    viz.  in 
France,  at  the  time  when  it  was  made.     I 
■do  agree,  that  if  any   of   the  Scots    have 
lands,  &c.  in  England,  they  fliall  be  liable 
to  pay  all  duties  impofed  by  Aft  of  Parlia- 
ment on  thofe  lands.     I  do  alfo  agree,  that 
every  Scotchman  refident  here,  is  bound  by 
all  the  laws  of  the  land  ;  and  fo  are  all  fo- 
reigners whatfoever,    (be   they  Danes   or 
Swedes,  or  of  whatfoever  other  nation  they 
be)  who  live  here    under  the  King's  pro- 
teftion  ;  but  as  foon  as  they  are  gone  out  of 
the  kingdom,  their  allegiance,  which   was 
but  local,  ceafes,   and  they  are  no  longer 
obliged  by  the  laws  of  England.     It  muft 
be  agreed,  that  no  Englifh  Aft  of  Parlia- 
ment can  bind  Scotland,   nor  as  I  humbly 
apprehend,  the  Scotch,  whilft  out  of  Eng- 
land, if  fo,  then  how  could  this  priioner  be 
bound  by  this  Aft,  being  a  Scotchman,  and 


57^ 


out  of  this  kingdom,  at  the  time  when  the 
Aft  was  made  ?  With  great  fubmiffion, 
his  coming  into  England  alone  could  not 
fubjeft  him  to  this  law  ;  for  there  feems  to 
be  a  great  difference  between  this  Aft  and 
other  general  Afts  or  laws  of  this  place  : 
For,  as  1  faid  before,  if  a  Scotchman  comes 
into  England  and  inhabits  there,  he  is  liable 
to  all  the  laws  then  in  force,  and  fliall  be 
punifhed  for  the  leaft  breach  of  any  of 
them  ;  becaufe  he  was  before  proteftcd  by 
thole  laws,  and  therefore  muft  be  obedient 
to  them.  But  in  this  cafe,  the  lubjeftion 
to  the  law,  and  the  offence  began  at  the 
fame  inftant ;  for  before  his  landing  in 
England,  this  law  had  no  power  over  him, 
and  the  very  aft  of  landing  made  the  of- 
fence in  this  indiftment  ;  it  will  be  there- 
fore fomething  fevere  to  conftrue  that  aft, 
which  only  makes  the  prifoner  liable  to  the 
law,  to  be  a  breach  of  it.  As  to  this  mat- 
ter there  will  be  no  diff^^rence  between  a 
Scotchman  or  a  Dane  ;  both,  when  here, 
are  bound  by  the  laws ;  neither,  when  ab- 
fent.  Suppofe  it  fhould  be  enaftcd,  that 
if  a  Dane  fhould  land  in  England  without 
licence  from  the  King,  he  fhould  be  a  traitor  -, 
and  a  Dane  notwithftanding  fuch  Aft 
fliould  come  into  England  without  fuch 
licence,  would  he  be  a  traitor?  with  humble 
fubmifTion,  nor.  Such  Aft  might  amount 
to  a  prohibition  of  his  coming,  and  make 
him  be  ufed  as  an  alien  enemy,  7  Co.  6.  B. 
as  Perkin  Warbeck  was  in  Henry  the 
Vllth's  time;  but  could  not  make  him  a 
traitor,  becaufe  he  owed  no  allegiance  to 
the  King,  nor  fubjeftion  to  the  law,  at  the 
time  when  the  law  was  made.  Astothepri- 
foner's  having  been  in  England,  and  having 
refided  here  before;  that,  I  humbly  think, 
will  make  no  difference,  becaufe  his  fub- 
jeftion to  the  Englifli  law  ceafed,  as  foon  as 
he  ftepped  off  from  the  Englifh  Ihore. 

What  I  ftiall   beg  leave  further  to  infift 
upon   for   the  priioner,     (fuppofing  your 


Lordfhip  fliould  be  of  opinion  ag 


ainft 


liim 
on 
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On  tlie  tbrmer  points)  is,  that  this  evidence 
do  not  maintain  the  indiflment.  The  in- 
dictment is  tor  returning  without  licence  from 
France  into  England  •,  the  evidence  is,  that 
he  returned  out  of  France  into  Scotland, 
and  from  thence  into  England.  The  A£l 
is.  That  if  any  of  his  Majefly's  fub- 
jcfts,  &c.  return  into  this  kingdom  of  Eng- 
land, or  other  his  Majelly's  dominions  : 
The  meaning  of  which,  we  for  the  prifoncr 
humbly  take  to  be,  that  the  firft  coming 
of  any  fuch  perfon,  as  is  within  the  Aft, 
into  any  of  his  Majefty's  dominions,  fliall 
be  the  trealbn  •,  and  that  the  AQ.  did  not 
intend  to  make  every  feveral  coming  into 
every  diftincl  dominion  a  new  treafon  ;  as 
if  fuch  perfon  fiiould  come  out  of  France 
firfl:  into  Scotland,  then  into  Ireland,  thence 
into  Jerlcy,  and  fo  into  England,  the  Aft, 
with  lubmillion,  did  not  intend  to  make 
this  perfon  liable  to  be  indifted  for  four 
treafons  •,  but  that  into  what  dominion  he 
iirft  came,  for  that  he  was  a  traitor  and  pu- 
nifliable  ;  and  that  conllruftion  fufficiently 
prevents  the  mifchief  and  danger  the  Aft 
defigned  to  arm  againft.  For  if  a  man 
fhould  come  without  licence  into  any  one 
dominion,  and  is  looked  on  as  a  dangerous 
perfon,  the  taking  away  his  life  will  pre- 
vent any  fiTture  mifchiefs  from  him  j  if  he 
has  a  licence  to  come  into  one,  it  is  to  be 
believed,  with  a  great  deal  of  realbn,  he 
may  be  trulted  in  any  other  of  his  Majelly's 
dominions,  or  elfe  his  Majefty  would  never 
have  granted  him  a  licence  to  return  into 
any  of  his  dominions,  where  he  would  be 
equally  capable  of  putting  in  execution  any 
dangerous  praftices  againft  the  govern- 
ment. If  that  fiiould  be  the  meaning  of 
the  Aft,  then,  with  fubmillion,  this  indift- 
ment  ought  to  have  been  for  coming  into 
Scotland,  which  was  the  place  he  firil  came 
into,  for  there  was  the  treafon,  and  not  for 
coming  into  England.  Belides,  if  the 
coming  into  Scotland  was  the  firfl:  and  only 
treafon   puniiluble   by  this  Aft,  then  we 
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[  muft  oftcr  the  general  pardon  of  Scotland 
I  in  the  prifoner's  excufe  :  Not,  my  Lord> 
j  that  I  can  pretend,  that  a  pardon  in  Scot- 
1  land  can  pardon  a  treafon  in  England  ; 
but  we  mufl  beg  leave  to  infift  upon  it,  as 
amounting  to  a  licence  to  return  into  Scot- 
land. I  do  expeft  that  it  will  be  objected, 
thatjhe  licence  which  this  Aft  appoints, 
mult  be  under  the  Privy  Seal  of  England, 
which  this  Scotch  pardon  cannot  be  pre- 
tended to  be.  1  confefs,  my  Lord,  the 
words  are,  without  licence  from  his  Majef- 
ty under  his  Privy  Seal.  But  it  is  not 
laid  Privy  Seal  of  England.  And  though 
generally  fpeaking,  when  an  Englilh 
Aft  mentions  ihe  Great-Seal  or  Privy-SeaJ, 
it  muft  be  took  to  be  the  Great-Seal  or  Pri- 
vy-Seal of  England  ;  yet  in  this  Englifh 
Aft,  if  your  Lordfhip  will  conftrue  the 
words,  his  Majefty's  fubjcfts,  not  only  to 
be  his  fubjefts  as  King  of  England,  but  as 
King  of  Scotland,  or  any  other  nation  j  if 
yourLordfliip  will  conftrue  the  word, domi- 
nions, to  be  not  only  the  dominions  depen- 
dant on  the  crown  of  England,  but  alio  all 
other  dominions  of  which  his  Majefty  was 
King,  as  Scotland  >  by  party,  the  words, 
Privy-Seal,  ought  to  be  extended  to  all 
the  Privy  Seals  the  King  has,  as  King  of 
England,  or  King  of  Scotland.  And  ir  fo, 
then  fmce  the  Qiieen  has  in  her  proclama- 
tion, declared  that  her  pardon  fhall  be  took 
as  beneficially  as  if  it  had  been  under  the 
Great-Seal ;  but  the  Great-Seal  includes 
the  Privy-Seal,  and  is  of  greater  Efficacy: 
Wehumbyhope,  that  it  will  be  as  bene- 
ficial to  the  prifoner,  as  if  it  had  been  un- 
der the  Privy-Seal  •,  nay,  rather  more,  be- 
caufe  as  to  Scotland  it  pardons  the  offence  ; 
for  though  the  return  is  atter  the  pardon, 
yet  it  pardons  the  going  into  France,  whidi 
is  the  foundation  of  the  crime,  and  without 
which  the  returning  into  Scotland,  or  any 
of  his  Majefty's  dominions,  was  no  offence. 
This  is  the  ufe  the  prifoner  would  make 
of  this   pardon.     I  cannot   prefs  it  as  a 

PardoQ 
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pardon  of  an  Englifh  crime-,  tliou^h  with 
great  fubmiiTion  to  your  Lordiliip,  it  fecms 
fomething  ilrange,  that  Mr  Lindfay,  fhould 
by  virtue  of  this  pardon  be  a  very  good 
fubjefl  of  the  Queen's  in  Scotland,  and 
have  all  the  fame  liberties  other  of  his 
countrymen  have  there,  and  ytt  that  he 
Jliould  be  a  traitor  againft  the  Qiieen  here 
in  England  ;  tliat  he  fliould  be  within  the 
Qiieen's  protedion  there,  and  out  of  oiir 
prote6tion  here  ;  and  yet  at  the  fame  time 
that  his  allegiance  to  her  cannot  be  fevered,  i 
nor  he  confidered  as  a  fubjecT.  to  her,  as 
Queen  of  Scotland,  and  not  as  Qiiecn  of 
England.  ' 

But  admitting  the  pardon  will  not  avail 
the  prifoner  in  any  rei'pcft,  and  that  your 
Lordfliip  fhould  be  of  opinion  that  his 
is  a  tieafon,  notvvith- 
he  returned  from  France  into 
Scotland  fii  ft  -,  then  I  muft  infift  upon 
what  Mr, Williams  has  before  mentioned, 
that  this  indictment  is  ill,  and  that  he  ought 
to  have  been  indidled  in  the  coun- 
ty which  he  firft  came  into,  which  was 
impoffible  to  be  Middlefex  ;  and  I  muft 
ground  it  on  the  general  rule,  that  all 
crimes:  are  local,  and  inquirable  by  the 
Grand  Jury  of  the  county  where  they  are 
committed.  Even  in  batteries,  which  are 
tranfitory  in  adfions  •,  yet,  with  fubmiftion, 
indidlments  are  local,  and  muftbe  enquired 
of  by  the  Grand  Jury  of  the  county  where 
they  are  committed.  My  Lord,  I  fhall 
trtfpafs  no  longer  upon  your  Lordfhip's 
patience,  only  juft  beg  leave  to  fay,  that 
upon  the  whole  matter,  for  the  prifoner  at 
the  bar,  I  humbly  infift  upon  ir,  that  he 
being  a  native  of  Scotland,  is  not  within 
the  words  of  this  Aft  :  For  if  he  Ihould  be 
within  the  words,  yet  he  is  nor  within  the 
meaning  of  the  Aft.  But  if  both  thofe 
points  are  againft  me,  that,  as  this  cafe  is, 
he  is  not  obliged  by  it.  If  I  fliould  fail  in 
all  thefe,  then  I  muft  have  recourfe  to  the 
conftruftion  of  the  Aft,  that  it  intended 
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only  to  make  the  firft  entry  into  any  of  the 
Q^ucen's  dominions,  treafon,  and  confe- 
quently  that  this  treafon  w;\s  upon  his  re- 
turn to  Scotland,  and  oucht  in  the  indift- 
ment  co  have  been  laid  as  luch  :  Forwhicli 
realon  1  humbly  conceive  that  the  ind  ft- 
ment  is  not  only  ill,  but  the  pardon  will 
amount  to  a  licence.  But  if  your  Lord- 
ftiip  fliould  be  of  opinion  he  is  indicable 
for  coming  into  England,  that  then  tiic 
indicT:ment  ought  to  have  been  laid  in  that 
county  where  he  firft  came  into.  If  any  of 
which  points  hold,  with  fubmiflion,  the 
prifoner  cannot  be  found  guilty  on  this  in- 
diftmcnt;  but  your  Lordfhip  will  be  plcafed 
to  di reft  the  gentlemen  of  the  jury  to  ac- 
quit him,  which  I  humbly  pray  in  his  be- 
half. 

Sir  Thomas  Fowls.  My  Lord,  I  have 
obferved  thefe  gentlemen  in  the  method  rhey 
have  gone,  and  will  follow  them  in  the 
fame  manner  to  give  them  an  anfwer.  What 
we  have  to  fay,  will  be  nothing  but  with 
refpeft  to  the  law,  as  it  now  ftands  upon 
the  Aft  of  Parliament  :  Whether  the  cafe 
deferves  mercy  or  no,  is  not  the  queftion 
here,  that  will  be  confidered  in  another 
place.  Our  part  is  to  maintain  the  law  as 
it  ftands,  with  reference  to  this  indiftment  -, 
it  muft  be  owned  that  a  great  deal  of  that 
which  has  been  faid  might  have  carried 
weight  with  it,  if  it  had  been  pleaded  in 
Scotland,  where  the  proclamation  was  made; 
but  to  make  ufe  of  it  here  in  England,  as 
having  any  force  in  this  cafe,  is  not  agree- 
able to  law  or  reafon.  Firft,  no  man  can 
fay,  a  pardon,  if  it  had  been  under  the 
Great  Seal  of  Scotland,  could  pardon  a 
crime  committed  here  in  England  ;  but  it 
is  not  fo,  for  it  is  not  under  any  feal  at  all. 
But  fuppofing  it  were  to  be  taken  in  the  ex- 
tent they  would  have  it,  yet  it  would  not 
be  a  fufficient  pardon  in  this  cafe.  For 
thefe  two  things  muft  be  confidered.  Firft, 
It  is  a  pardon  only  of  crimes  committed  in 
that  kingdom.  Secondly,  it  cannot  be  a 
5  B  pardon 
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pardon  of  a  crime  cominitted  fiace  that  j  tlier  place  in  another  kingdom.  For  the 
pardon  granted  ;  for  we  muft  mind  the  date  '  King  and  Qiiecn  might  perhaps  think  fit  to 
ot  that  pardon,  and  the  crime  he  is  tried  '  licence  one  to  come  into  Scotland,  and  yet 
for.  The  Scotch  pardon  is  dated  in  March  \  not  think  it  convenient  to  licence  him  to 
1702-3,  that  was  M^rch  was  Twelve- !  come  fo  near  tlieir  Royal  Perfon,  as  he 
m  .nth.  No  man  can  fay  a  proclam.ation  ;  would  be  here  in  England.  So  that  there 
in  chat  kingdom  can  pardon  a  crime  that  1  is  nofuch  licence  in  that  pardon,  as  is  in- 
vv-.s  committed  afteiwa-^ds.  Now  this  crime  1  fifted  on -,  and  if  there  had  ben,  yet  it 
w..;;  committed  in  December  lart,  for  then  1  would  not  have  had  that  operation,  to  li- 
it  was  he  returned  into  I'ngland  ;  there- j  cence  him  to  come  to  England.  The  next 
fore  that  pardon  can  n.ver  extend  to  this  j  thing  they  fpeak  moft  fuliy  to  (and  which 
cafe.  So  that  thcfc  two  tilings  if  conlidered,  j  is  very  confiderable,  if  they  make  it  out) 
will  be  fufficient  to  anfwer  all  that  has  been  is,  that  the  words  of  this  Adt  of  Parlia- 
infiftcd  on,  by  way  of  pardon.  Firft,-  it  '  ment,  upon  which  the  indidment  is 
is  a  pardon  of  another  kingdom  for  offences  founded,  or  at  leaft  the  meaning  of  them, 
committed  againft  the  crown  of  Scotland  •,  cannot  be  extended  t.)  a  native  of  Scotland, 
whereas  this  indiftmcnt  is  for  an  offence  \  As  for  the  words  of  the  A(5t  we  need  do  no 
committed  againft  the  Cro-vn  of  England,  more  than  read  them,  to  make  it  appear  to 
And  fccondly,  it  was  granted  at  a  time  '  be  otherwife.  It  is  obferved  by  them  very 
precedent  to  the  time  of  this  offence  com-  \  truly,  that  Scotland  is  no  part  of  the  king- 
mitted  :  But  next,  they  fay  the  pardon  in  I  dom  of  E",ngland  •,  but  they  rrull  admit  it  is 
Scotland  will  amount  to  a  licence  from  the  ;  a  part  of  the  dcm'nions  of  the  Quctn  of 
Queen  to  go  into  Scotland,  and  that  then  :  England,  though  not  part  of  the  kingdom 
by  confequence  he  was  free  to  come  into  of  England.  They  would  do  little  fervice 
England;  with  fubmiffion,  we  think  they  to  the  fubjcfts  of  Scotland,  if  they  fhculd 
cannot  make  fuch  an  inference,  for  the  endeavour  tooverthrow  Calvin's  cafe,  whicn 
(^leen's  pardon  cannot  extend  to  fuch  a  I  was  fo  folemnly  cietermincd  near  an  hun- 
double  purpofe.  Suppofe  the  Qiieen  had  dred  years  ago,  which  enables  them  cf 
txprefjiy  pardoned  his  going  into  France  Scotland  to  come  into  England,  and  enjoy 
and  returning  into  Scotland,  that  would  the  fame  privileges  here,  as  the  fubjefts  of 
not  have  amounted  to  a  licence  to  come  in-    Eng;land  do.     Certainly,  as  tliry  are  let  in- 


to England.  So  that  we  deny  their  infer- 
ence, that  the  pardon  in  Scotland  amounts 
10  a  licence  to  come  into  England.  But  in 
ilie  fecondplace,  if  the  Qiieen  had  exprefsly 
g-.vcn  him  a  licence  to  go  into  Scotland, 
(chough  I  do  not  admit  that  to  be  the  caft) 
vet  1  deny  that  chat  would  have  been  a 
licence  to    come    into    England.       If  the 


to  ail  thefe  benefits  by  the  refolution  ot 
that  cafe,  fo  they  are  at  t!ie  fame  time  the 
fubjects  of  the  K.ng  or  Qir  en  of  Englanj. 
That  the  words  therefore  or  the  Act  are 
againft  them,  nothing  can  be  plainer-,  if 
any  of  his  Majefty's  fubjcrts  who  fince  the 
eleventh  of  December,  it^S,  have  gone  in- 
to France. This  leaves  them  no  room 


QiKen  under  the  Privy   Seal  of   Scotland,    for  difpute  -,   it  f<.ys  not,  if  any  of  the  fub 


Ihould  have  admitted  him  to  come  into  Scot- 
land, yet  that  would  not  have  been  a  licence 
for  him  to  come  into  England;  for  it  would 
have  been  a  fpecial  licence  to  go  to  one 
place,  which  can  never  be  reckoned,  in 
fuch  a  cafe  as  this,  a  licence  to  go  to  ano- 


je(5ls  of  the  kingdom  of  England,  but  if  any 
of  his  Majefty's  fubjefts  -,  fo  chat  whoever 
was  a  fubjcft  of  the  late  King  is  within  the 
A&.,  I'he  words  are  without  any  rctlric- 
tion  whatever,  if  any  of  his  Majefty's  fub- 
jeds,  and   they  will  not  deny   but  that  a 

Scotchman 
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Scotchman  was  a  fubjciS:  of  his   late  Ma- 
jefty.      But   then   they   lay,   if  the   words 
fhould  extend  to  it,  the  meaning  of  the  Aft 
cannot.      ^^'ith    lubmifTion,  we  think    th.e 
cafe   before    you   is  within  the  words   and 
meaning  of  the  Ad,   and   within    the    in:f- 
chief  which  the  Aft  provides  againll.     For 
at  the   time  this   Aft   was   made,  it  being 
taken  notice  of,   that  upon  the  peace  con- 
cluded there  would  be  a  door  opened  for  a 
communication      between     England     and 
France,    and  that  many  perfons    who   had 
reforted  thither,  who  had    been  aftually  in 
arms  there,  and   other  difafFe«;:ted  perfons, 
might  take  advantage,    and  be  encouraged 
from  thence  to  form    and  carry  on  treafon- 
able  defigns  and  praftices  againft   his  Ma- 
jefty's  perfon  and  government ;  therefore, 
to  obviate  that  milchief,  this  Aft  was  made 
in  fuch  general  words,  that   if  any  of   his 
Majefty's    fubjefts   who   had   gone  volun- 
tarily into  France,  fince  the  time  mentioned 
in  the  Aft,  without   licence,    let   tiiem   be 
born  where  they  would,   whether  they  were 
of  the  one  kingdom  or    the  other,  the  mif»' 
chief  of  their  returning  without  licence  was  ' 
equal.     And  by  cordequcnce,    it   was  the  ' 
meaning  of  the  Aft  to  exclude  one  as  welF 
the  other  •,  for  the   defign  of  the   Aft  was 
to  prevent  the  danger  that  might  arifc  by 
fuch  perfons  coming  over.     But   as  to  this 
prefentcafe,  if  what  the  v/itnelTcs  have  faid 
be  true,   it  would  be  very   mifchievous  in-  \ 
deed,  if  a   perfon  that   had   been  refident  I 
here  for  near  twenty  years,  as  the   prifoner  I 
was,  by  his  own  witnefi'es,   and   afterwards 
went  into  France  without  a  licence,  if  he 
may  be  allowed  to  return  back  again  with- 
out a  licence,  becaufe   not  originally  a  na- 
tive of  England.      By   tlie  fame    rule   all 
thofe  perfons  that  have  done  the  like  both 
CI  Scotlraid  and  Ireland  would  be  at  liberty 
to  return  alio,  becaufe  not  natives  of  Eng- 
land ;  which  was  not   furely  the   meanino; 
of  the  Aft  of  Parliament,    nor    ought    the 
conftruftion  of  the  words  to  be  lb  taken. 
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It  is  true,  v.V  cannot  by  an  Ad:  bind  them 
in  Scotland,  but  we  are  not  now  putting 
in  execution  this  Aft  in  Scotland,  but  put- 
ting it  in  execution  here  in  England  on  a 
Scotchman  that  had  been  long  an  inhabi- 
tant here  before.  My  Lord,  the  next  thing 
that  was  infiftcd  on,  is,  that  if  he  be  fuch  a 
fubjeft  as  may  be  conftrued  within  this  Act, 
and  if  the  pardon  fliould  not  have  the  ef- 
fect they  contend  for,  yet  they  lay  this  in- 
dictment is  laid  in  the  wrong  place,  it  ought 
to  have  been  laid  in  the  county  where  he 
firfi:  arrived.  There  need  little  to  be  faid 
to  this,  becaufe  the  profecution  is  made 
where  the  party  was  apprehended.  The 
objection  they  make,  is  that  which  would 
render  it  impracticable  to  profecute  any  for 
this  offence.  For  how  is  it  poffibie  to 
know  where  a  man  Hrft  privately  arrived  ? 
That  which  is  enough  to  charge  him,  is, 
that  he  was  firll  found  in  fuch  a  place  in 
England  ;  for  it  is  not  laid  in  the  Act,  that 
they  fliall  not  return  to  this  or  that  county, 
but  not  to  England.  And  then  where- 
ever  he  is  found  in  England,  there  the  in- 
dictment may  be  laid  againft  him.  And 
the  cafe  of  the  felony  comes  home  to  this 
point  •,  the  man  that  fteals  goods  in  one 
county  may  be  indicted  in  any  othercounty 
where  he  carries  them.  So  he  that  returns 
into  Fngland  contrary  to  the  Act,  where- 
ever  he  is  apprehended  he  carries  the  crime 
with  him.  And  it  does  not  appear,  but 
that  this  is  the  firft  place  where  he  was 
found.  They  fay  it  is  impofllble  to  come 
from  Scotland  into  Middleftx,  without  firft 
coming  into  fome  other  county  ;  but  it  is 
agreed  that  this  is  the  place  where  he  was 
firft  apprehended.  Therefore  upon  the 
whole  matter,  the  fact  being  confelTed,  we 
infift  that  he  is  within  the  v/ords  and  the 
meanins  of  the  Act,  and  within  the  mif- 
chievous  confequcnces  which  are  intended 
to  be  prevented  by  it. 

Jrt.  Gen.    My  Lord,  I  would  not  fpeak 
any  thing  to  aggravate  matters  againft  the 

prifoner  ; 
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Prilbncr  -,  but  tliere  have  been  fome  tilings 
Ijid  by  his  council,  which  I  think  lit  to  be 

taken  notice  of, They  have  given  him 

a.  charatlerfor  his  faithfulnefs  toll)c  Qiicen, 
iind  called  ibnie  wivneiTcs  to  it :  And  Mr. 
Williams  was  pleafcd  to  lay,  his  owning 
the  facts  charged  ag^inll  him  in  the  indift- 
ment,  (whereby  he  laved  the  court  and  the 
Qj-ieen's  council   a  great  deal   of  trouble) 

was  an  argument  of  his  fincerity. 1  only 

fay,  I  believe  he  had  a  better  opportunity 
by  other  methods  to  have  fhewn  it.  My 
Lord,  every  one  knows  from  whence  he 
came,  (viz.  from  France)  and  how  long  he 
Itayed  there,  and  in  whole  fervice.  And  it 
would  have  been  a  better  argument  of  his 
lincerity,  if  he  had  given  an  account  of  his 
knowledge  of  wlut  paflTed  in  France  while 
he  was  there  ;  r.nd  probably  would  have 
been  of  more  advantage  to  him,  than  lav- 
ing the  trouble  of  proving  what  (he  knew) 
we  were  ready  and  able  to  prove. 

What  has  been  laid  as  to  the  Ad  in 
gemral,  is  fomething  fuprizing  to  me  -, 
to  hear  any  Engliihman  complain  of 
the  hardfliip  of  this  law.  on  which  the  pri- 
foner  is  indicted,  which  was  made  for  the 
prefervation  of  the  King's  perfon  and  the 
government,  and  by  the  wildom  of  ihe  na- 
tion thought  necefTary.  But  as  to  the 
matter's  of  law  the  prifoner's  council  have 
infilled  on,  they  are  reducible  to  two  heads. 

Fir/?,  That  the  Qtieen's  proclamation  in 
Scotland,  pardoning  her  fubjeds  of  Scot- 
land of  all  treafons,  &c.  amounts  to  a  li- 
cence to  return  to  Scotland,  by  pardoning 
the  offence  in  going  to  France  •,  and  every 
lubjed  of  Scotland  may  lawfully  come 
thence  into  England. 

Secondly,  That  the  prilonerought  to  have 
been  indided  in  the  firft  county,  into  which 
he  firfl;  returned;  which  is  impoffible  to 
be  Middlefex. 

As  to  the  firft  matter,  it  has  been  faid, 
That  a  native  of  Scotland  is  not  bound, 
nor  can  be  punilhed  by  a  law  made  in  Eng- 
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land.  And  the  council,  though  they  have 
not  denied  the  authority  of  Calvin's  cafe, 
yet  they  do  feem  to  diflike  the  rcfolution 
of  it.  Now  he  is  (according  to  Calvin's 
cafe)  a  fubjed  of  Fngland.  That  cafe  was 
more  beneficial  to  the  fubjeds  of  Scotland 
than  to  the  fubjeds  of  England  ;  and  it 
has  been  always  allowed  to  be  law  ever  fince. 
But,  my  Lord,  we  are  not  to  confider  this 
gentleman  in  this  cafe  as  a  Scotchman  ab- 
folutely,  but  as  a  Scotchman  here  in  Fng- 
land.  How  far  an  Ad  made  in  England 
would  affcd  a  Scotchman  that  (liould  re- 
turn into  Scotland,  1  need  not  meddle  with. 
But  the  queftion  here  is,  whether  an  Ad 
ot  Parliament  made  in  England,  will  not 
bind  every  pt  rl'on  that  is  rcfident  here  in 
England  ?  Now  the  prilbncr  was  refident 
here  in  England  with  his  family,  and  v,-ent 
hence  to  France:  And  by  the  law,  every 
Scotchman  refiding  in  England,  is  an  Eng- 
lifhman,  and  hath  light  to  enjoy  the  pri- 
vileges of  an  Englilliman.  This  is  the  rc- 
foultion  of  Calvm's  cafe.  I  will  give  but 
one  inftance  of  this.  Ttie  Acl  of  Naviga- 
tion made  12  of  Car.  II.  requires,  in  many 
cafes  of  goods  imported,  that  the  maftcr, 
and  three  fourth  parts  of  the  mariners,  ihall 
be  Englifli.  The  Ad  of  14  Car.  II.  chap. 
n.  of  Frauds,  declares,  that  any  of  her 
Majefty's  fubjeds  of  England,  Ireiand,  and 
the  plantations,  fhall  be  accouiued  Engliili, 
and  no  others. 

Now  the  natives  of  Scotland,  inhabiting 
in  England  or  Ireland,  have  always^  been 
allowed  to  be  Englilh  or  Irifli  within  the 
Ad  of  Frauds  ;  and  have  enjoyed  the  pri- 
vilege ever  fince  of  being  matters  ot  Cn.ps  ; 
And  the  fame  hath  been  allowed  them  on 
all  trials  in  the  court  of  Exchequer,  that  is 
according  to  Calvin's  cafe  ;  that  to  all  in- 
tents and  purpofes,  a  Scotchman  being  in 
England,  enjoys  the  privileges  ofanEng- 
i^fhman,  he  is  a  fubjed  of  the  crown  of 


England 


But 


A     C  ()  L  L  L;  C  T  I  O 

But  give  nie    have,    my  Lord,   to    con- 1 
fider  how  the  priibner  comes  to  be  affcfted  I 
by  this  Aft  :   Nut  as    being  her  Majelty's  | 
fubjed,     living   in   Scotland;    but   he    is! 
bound  by  this  Act,  as  he   is    a  fuhjeft  re-  | 
fiding  here  in  England.      For  as  to  what  i 
they  iay,    that  his    offence   is   going   into 
France,  that  is  not  the  matter  he  is  charged  j 
with  ;  that  is  the  dei'cription  of  the  petlbn 
that  falls  under  thedifability  of  the   Aft  ; 
(a  man  under  thefc  circumftances  :)     but  ^ 
his  returning   from   France    into  England  1 
(being  a  perfon  defcribcd    by   the  Aftj    is 
the  offence.  | 

My  Lord,  his  returning  is  the  ofi'ence  ;  j 
not  his  returning  to  Scotland,  but  return-  ' 
ing  to  England,  or  any  other  her  Majelty's 
■dominion^,  bound  by  the  Afts  of  Parlia-  | 
ment  made  ill  England.  The  Aft  is.  If 
any  of  his  Majelty's  iubjefts  return  :  And! 
every  Scotchman  that  reficies  here,  is  a  fub-  I 
jeft  of  the  Queen.  Every  law  chat  i?  made  i 
in  England,  will  bind  every  Scotchman  that  | 
refuies  here  ;  and  this  will  bind  him  from  j 
returning  into  England  without  licence;' 
which  is  all  that  is  in  this  cafe.  j 

It  hath  been  objefted,  the  Aft  cannot  | 
bind  the  Scots  here,  becaule  ihey  have  no 
reprefentative  in  Parliament.  But  that  is 
not  lb  ;  they  may  be  freemen  of  corpora- 
tions, and  are  capable  of  being  freeholders; 
and  as  luch,  may  be  reprefented  in  Parlia-  j 
ment.  The  penning  ot  the  Aft  iliews,  the 
Farliamervt  intended  to  include  all  iubjefts, 
that  m'ght  in  the  utmoft  latitude  be  called 
fubjefts.  Thewordsare,  (If  any  of  hisMa- 
jelty's  fubjects,  that  have  gone  into  France, 
fhall  return  into  England.)  So  that  the  Aft 
fay?,  they  that  v/cre  iiis  Majelty's  fubjefts, 
and  went  into  France,  and  did  return,  fliall 
be  guilty.  Therefore,  what  hath  been  laid 
of  the  laws  of  England  binding  Scotland, 
is  quite  out  of  this  cafe. 

The  councilfor  theprifoner  have  argued, 
that  the  proclamation  of  indemnity  in  Scot- 
land, is  a  licence   to  return  into  Scotland. 

Vol.  II.  Nu.  47. 
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I  would  fain  know  where  they  find  thdt. 
If  there  were  a  pardon  under  the  Great 
Seal  of  England  for  all  offences  committed, 
I  would  be  glad  to  know  whether  that 
would  be  accounted  a  licence  to  retain  in- 
to Scotland  ?  No,  certainly.  They  have 
laid,  that  the  matter  that  hindered  the  re- 
turning to  Scotland,  was  the  offence  of 
goinq;  to  France  without  a  licence  ;  which 
offence  is  remitted  by  the  pardon.  That  is 
plainly  a  miftake  ;  for  the  Aft  had  not  re- 
gard to  any  offence  of  going  to  France  ; 
referring  to  the  1 1  th  of  December,  1088, 
when,  and  long  after,  it  was  not  any  of- 
fence to  go  thither  without  a  licence  ; 
every  man,  till  the  war  was  declared,  might 
have  gone  thither  without  licence.  And 
yet  by  this  Aft,  thole  that  went  between 
that  time  and  the  war  declared,  as  we  1  as 
thofe  that  went  during  the  w^r,  arc  p- o- 
hibited  to  return  without  licence.  So  ii:.it 
the  pardon  which  they  rely  on,  cannot  avail 
the  prifoner,  for  the  Aft  did  not  regard 
crim.es  committed  ;  but,  as  the  preamble 
is,  it  was  made  to  prevent  an  inconvenience 
which  might  follow  by  difaffefted  pe'funs 
returning,  who  might  form  and  carry  on 
traiterous  confpiracies,  againlt  the  late  King 
and  the  government.  And  the  Parliament 
looked  on  perlons  to  be  difaffefted,  that 
left  their  country,  and  went  and  itaid  in 
France  after  the  late  King  went  thither; 
and  therefore  judged  it  not  realonahle  to 
have  luch  trufted  here,  without  the  go- 
vernment Ihould  licence  theirreturn. 

The  perfons  mentioned  in  the  Aft  are 
rharafterized  ;  io  that  as  to  the  matter  of 
the  pardon,  (it  it  were  an  Englifh  pardon) 
it  would  not  bring  them  from  under  the 
Aft.  Befides,  any  licence  or  pardon  in 
Scotland,  cannot  indemnify  them  from  an 

Aft  made  in  England. The  law  and  the 

feals  of  each  kingdom  are  diftinft  ;  and  an 
exprefs  licence  under  the  Seal  of  Scotl.ind 
to  return  to  England,  nay,  an  Aft  of  P,  r- 
liament  for  that  purpofe  there,  would  n„t 
5  C  av.;.!  i 
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avail  -,  for  no  A6t  of  Scotland  can  take  ofT 
a  dil'abiiity  laid  on  by  any  AH  made  in 
England.  For  this  Aft  is  a  banifhing 
them  from  England,  unlefs  the  C^ieen  give 
a  lirrnce  to  return. 

My  Lord,  it  is  an  rxtraordinary  thing 
w'lich  they  argue  from  the  preamble  of  the 
y\ 'it,  that  mentions  the  carrying  on  the 
tr.i  !e  between  England  and  France  •,.  and 
Scotland  being  not  na-ned,  the  Act  niall 
not  ext-nd  to    the  Scorciimen.      I   do  not 

fee  what  can    be  gathered   from  that. > 

The  Scotchmen  reliding  h^re,  are  confi- 
dered  as  Fngliih  ;  and  being  here,  are 
bound  by  the  Englifh  Luvs,  elfe  the  Scots 
wouKI  be  in  a  lietter  coi-'dition  here  than 
the  Englifh.  Bur,  my  Lord,  that  which 
we  mfift  on  is,  that  the  Scots  refiding  here, 
are  to  all  intents  Engliflimen,  that  they  are 
fubjcft  to  the  laws  of  England  and  bound 
by  them.  The  going  firft  to  Scotland  will 
not  avail  the  prifoner  ;  for  the  offence  i';, 
returning  to  the  place  from  whence  he 
went,  that  is,  England.  Whether  his  re- 
turning to  Scotl  ind  be  an  oflenee  within 
tliis  A6t  or  nor,  is  not  material  -,  nor  whe- 
ther an  A&.  of  Parliament  made  in  Eng- 
land, can  banifli  a  Scotchman  from  Scot- 
land ;  but  it  is,  that  an  AiSt  of  Parlia- 
ment in  England  may  prohibit  any  Scotch- 
man, or  any  other  perfon,  from  returning 
out  of  France  into  England. 

My  Lord,  the  next  matter  which  thev 
ni'Lihtily  infill  on,  is,  as  to  the  place  of 
t-A;  but  if  that  objeftion  fhould  prevai', 
i:  would  malvc  the  Aft  ridiculous  and  ufe- 
lefs.  For  then  it  would  lie  on  the  Qiieen's 
council  to  prove,  v/here  a  perfon  (who 
privately  returned,  and  got  into  the  king- 
tiom)  firft  landed.  But  the  Aft  fays,  (if 
they  fhall  return  into  England.)  And 
v/herever  he  is  found,  thither  he  is  re- 
turned. There  was  an  extraordinary  thing 
faid  indeed  :  That  if  we  can  make  it  trea- 
fon  wherever  he  is  found,  then  he  may  be 
tried  in  every  county  he  conies   into  ;    al- 
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though  he   be   pardoned,  or   tried,  for  re- 
turning into   onr   county.      Certainly  that 
i  will  not  be  fo.     For  the   returning   is    but 
one  treafon  -,    and    though   he  may  go  into 
!  fcveral  places,  yet  when  he  is  tried  in  cne 
place,    and    convicted,  and    pardoned    for 
1  that,   it   difcharges  him  whoilv.     For  the 
'  returning  is  but  one  entire  offence,  though 
I  having  been   in  many   places  ;  the  Queen 
I  may    proceed   againll   him  in  any  one   of 
I  them.     It  is    like  the  common  cafe  of  an 
I  efcape.      An  efcape  is  an   efcape  in  every 
!  county,    wherever  the    party    goes    after- 
I  wards  ;    and   the    party  efcaped,    or    the 
fheriff,  may  be  p-oceeded  againft   in    any 
county  whither  the  party  efcaped  goes,  as 
well  as  in  that   whither   he    firll    efcaped. 
And  without  this  be  fo,  the  Act  can  never 
be  i^ut  in  ex-.cution. 
'       My  Lord,  1  think  this  is  the  fubflance 
of  what  they  have  fiid,  that   an  Act  made 
in  England,  wi'l  not  bind  a  native  cf  J^cot- 
land.      We  think  an  Act  made  in  Flngland, 
will  bind    fuch  a  one   refiding  in  EngLnd. 
Now  the  prifoner  was  refiding  in   England 
for  twenty  years  -,  and   he    is    both   within 
I  the  direct  words  ^nd  v.ithin  the  intent  and 
'  meaning  of  the  Act.      There   are  a    g^eat 
[  many  of  them  that  are  in  France:   And  I 
believe   the  Parliament  never  intended  to 
leave  the  Scots  free  to  return  into  Engl.m.'', 
any  more  than  the  Englifli. 

Lindf-y.  My  Lord  I  dcfire  to  know, 
whether  the  Queen's  licence  d"i"s  not  (tt  us 
free,  as  well  in  England,  as  in  Scotland  ? 
and  whether  one  that  has  a  licence  to  come 
into  Scotland,  may  not  come  into  England 
too  ? 

Att.  Gen.  One  may  be  brought  to  a  trial 
here,   though  he  had  a  licence  in  Scotland  ? 
Lindfay.   My  Lord,   her  Majefty's  par- 
don extends  further  than    a  licence  •,  it  re- 
llores  to  all  the  privileges  I  had  before. 

L.  C.  J.  Holt.  If  I  take  you  right,  you 
mean,  this  pardon  in  Scotland  fccured  to 
you  all  the  advantages  you  had  at  the  time 

of 
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of  your  birth,  or  at  any  time  before  your  ]  Ait,  Gen.  My  l,ord,  he  is  bound  by 
departure  cut  of  England  ;  ib  that  you  are  '  the  laws  of  Fngland,  as  he  refided  here  : 
not  to  be  impeached,  or  convicted  of  any  ]  It  has  bct-n  tlic  conltant  pradice.  He  does 
crime  you  have  committed  againit  the  laws  not' pretend  that  he  had  King  William's, 
of  Scotland  ;  but  you  .  are  thereby  upon  !  or  the  prefent  Queen's  licence  to  come  in- 
tlie  fame  foot,  and  have  the  fame  rights  and  i  to  England  ;    only  that  he  had  the  Qiieen's 


privileges  as  any  other  Scotchman  hath, 
that  hath  never  olfended  ;  and  evt- ry  inno- 
ce-nt  Scotchman  hath  a  right  and  liberty  to 
come  into  England  when  he  will.  Which 
is  very  true,  that  the  pardon  dilcharges  all 
difabilities  and  incapacities,  that  you  have 
incurred  by  any  offence  committed  againtl: 
the  laws  of  Scotland,  but  not  any  com- 
mitted againft  the  laws  of  England.  That 
is,  fuppofing  the  pardon  had  been  fubfe- 
qucnt  to  your  return  into  Scotland,  aaci 
that  vour  return  hither  had  been  high  trca- 
fon  by  this  Act 


licence  to  come  into  Scotland. 

h.  C.  y.   You  hear  what  he  fays, 

Sol.  Gen.  My  Lord,  the  feveral  fadts 
rilledged  in  the  indiftment  are  admitfd  to 
be  true  ;  except  that  the  prifuner  was  a 
fubjed  to  his  lace  Majeity  •,  am',  that  his 
return  into  England  fince  the  14th  of  Janu- 
ary, 1697.    was  wit'out  licence. 

It  is  ob;edted,  he  was    not   a   fubjeft  of 
his  late  Majefty  within  the  meaning   of  the  • 
A61,  becaufe  he  was  a  Scotchman. 

Whoever  is  born  under  the  legiance  of 
the  King  of  b  ngland,   is  a  fubjedl  of    the 


Lindfay.   My  Lord,  I  think  this  pardon  '  King  ;   and  it  is  admitted  Mr.  Lindfay  was 
reinrtatt-s  me  in  aJl  the  privileges  I  enjoyed  ,  fo  born. 
before.  i      It  has  been  likewife  objcfted,   his  return 

L.  C.  J.  I  tell  you  no  •,   it  only  reftores  :  was  not  without  licence. 


you  to  the  privileges  that  you  had  as  a 
Scotchman,  and  which  you  would  have 
loll,  if  convic-ted  of  thofe  offences  by  the 
law  of  Scotland  -,  but  exempts  you  not 
from  any  punifhment,  to  which  you  were 
then  obnoxious  by  the  lav/  of  England. 

Jtt.  Gen.  [Viy  Lord,  I  would  fay  but 
this  only,  that  fpeaking  of  the  pardon,  as  a 
pardon,  it  cannot  pardon  a  crime  before 
jt  is  committed.  If  the  pardon  granted  in 
Scotl.'.nd,  v;ould  pardon  a  crime  committed 


It  is  not  pretended  he  had  fuch  a  licence 
as  the  Aft  of  Parliament  fpecifies,  and  the 
indittment  mentions  ;  a  licence  under  the 
Privy  Seal,   to  return  into  England. 

But  it  is  infifted  on,  that  the  general  par- 
don in  Scotland  does,  by  conftruftion  of 
law,  amount  to  fuch  a  licence. 

It    cannot    furely,    with    any  colour  of 

reafon,  be  urged,  that  fuch  a  pardon  Ihould 

be  conllrued  any  farther  then  a    licence   to 

!  return  into  Scotland  ;  and    luch    a  licence 


in  England  •,  yet    it   would   not    pardon  a  '  would  not  excufe  the  prifoner. 
crime  committed  afterwards.  My  Lord,  this  pardon   in   Scotland  can 

L-  C.  J.   But  obferve  what  he  fays.  Says    have  no  relation  to  the  offence  in  queftion 


lie  ;  I  am  by  this  pardon  made  a  free 
Scotchman:  (And  it  is  to  be  admitted, 
that  the  pardon  of  Scotland  has  that  effccl  -,) 
And  if,  fays  he,  this  pardon  has  made  me 
as  tree  a  Scotchman  as  I  was  before  ;  Ergo, 
1  may  come  into  England,  as  well  as  any 
other  Scotchman  that  was  under  no  Difa- 
bility. 


A  pardon  in  that  kingdom  cannot  extend 
to  any  crime,  which  by  the  laws  of  Scot- 
land cannot  be  there  puniffied.  But  had 
that  pardon,  which  paffed  in  Scotland, 
been  under  the  great  Seal  of  England,  it 
it  could  have  been  of  no  fervice  to  the 
prifoner.  As  a  pardon  it  could  not  •,  be- 
caufe it  is  precedent  to  the  offence,    and  it 

cannot 
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cannot  by  any  implication   amount   to   a 
lit.  cm  c. 

The  reafon  offered,  why  it  fliould  be  fo 
conftmed  is,  that  the  offence,  whereof  the 
prifoner  lUnds  indi(ftcd,  is  of  a  compli- 
cated natuic  :  That  it  confills  of  two  parts ; 
going  out  of  England  into  France-,  and, 
rctu;ning  out  of  France  into  England. 
I'hat  the  firft  part  of  this  offence  (his  go- 
ing to  France)  being  pardoned,  he  cannot 
be  proftcutcd  for  his  return. 

I'lie  luppfuion  whereupon  this  argument 
is  founded  is  a  miftake  :  For  after  the 
iith  of  December,  it)88,  any  man  might 
(before  the  war  was  proclaimed)  have,  with- 
out any  offence,  gone  into  France :  And 
therefore,  his  going  thither  after  the  i  ith 
of  December,  1688.  is  no  part  of  the 
crime;  but  a  dtfcription  of  the  perfon, 
whofe  return  without  licence  was  cnadled 
to  be  hi^h-treafon. 

Lonyers.  My  Lord,  the  prifoner  infifts 
on  the  benefit  of  her  Majclty's  proclama- 
tion of  pardon  in  Scotl md  ;  which  (as  has 
been  already  taken  notice  of)  bears  date 
in  March,  1702-3,  and  cannot  extend  to 
pardon  a  treafon  fince  that  time.  The 
ticafon  for  wliich  he  fiiands  charged,  was 
not  till  December  latt ;  then  he  came  into 
England  without  licence  of  the  Queen  : 
He  voluntarily  went  into  France  without 
licence,  fince  the  1  ith  of  December,  1688. 
He  came  back  into  England  without  li- 
cence, in  December  laft  ;  and  for  that  he 
fcands  charged  with  trealon,  by  virtue  of 
the  A61  of  Parliament  in  the  ninth  year  of 
the  late  King.  But  the  inference  he  makes 
from  this  pardon,  by  the  Queen's  procla- 
mation in  Scotland,  is,  that  he  is  thereby 
reftored  to  all  the  privileges  of  a  Scotch 
fubjcd:,  and  conlequently  may  freely  come 
into  the  kingdom  or  England,  r.s  any  other 
of  his  Majefty's  native  fubjedsof  that  king- 
dom may  do.  Now  the  pardon  in  Scot- 
land can  only  extend  to  exempt  him  from 
punifliment  for   any  crimes  committed    in 
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I  that  kingdom  ;  and  he  can  have  no  bene- 
fit of  it  tor  a  crime  committed  againft  the 
laws  and  llatutes  of  England,  which  is  a 
diftinft  kingdom,  and  governed  by  diftinct 
laws.  Andfuch  inference  as  he  makes  from 
this  pardon,  is  both  againft  the  very  words 
and  meaning  of  the  Act  of  Parliament,  up- 
on which  he  ftands  indicted.  The  words 
are  very  exprefs  and  plain  :  Any  of  her 
Majerty's  fubjcfls,  who  have  at  any  time 
fince  the  I  Ith  of  December,  168S,  volun- 
tarily gone  into  France  without  licence,  (as 
the  prifoner  confcffcs  he  did)  and  after  the 
i4fh  day  of  January,  1697,  fliall  return  in- 
to  England,    or    any  cthrr    her  Mai-.-lly's 

dominions,  without  licence, fhajl  be 

judged  guilty  of  high-trenfon  He  was  re- 
fiding  in  Fngland  after  the  iith  of  De- 
cember, 16S8.  He  v/ent  from  England 
into  F>ance  ;  and  is  returned  into  England 
without  licence,  fince  the  1  4th  of  January, 
1697,  and  fo  is  within  the  exprefs  words  of 
this  Aft.  And  the  intent  of  the  Aft  will 
appear  by  the  preamble.  1  he  mifchiefs  and 
inconveniencies  apprenended  at  the  making 
of  this  Aft,  were,  that  the  freedom  of 
going  and  coming  out  of  England  into 
France,  and  from  France  to  England,  by 
the  refpcftive  fubjefts  of  each  kingdom  af- 
ter the  peace,  might  be  an  encouragement 
to  fuch  of  the  King's  iubjecf^,  who  hud 
been  engaging  intraiterous  dcfignsand  con- 
fpiracies  againlt  his  Majefty,  and  who  might 
be  encouraged  to  form  and  carry  on  trea- 
fonable  defigns  and  praftiees  againlt  the 
King  and  the  government,  to  come  out  of 
France  into  England,  'i  he  perf:)ns  from 
whc-m  thofe  dangers  were  apprehended, 
were  fuch  perfons  as  are  defcribed  in  this 
Aft  -,  and  therefore,  for  the  fafety  and  pre- 
fervation  of  his  Ma'efly's  perfon  and  govern- 
ment, the  intent  of  this  law  was  to  prohibit 
their  returning  into  England,  without  fucli 
licence  from  his  Majefty  under  his  Privy 
Seal. 

L.  C.  J.  Have 
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L.  C.  y.  Have  you  any  more  to  fay  ? 
have  you  any  thing  to  reply  ? 

II  iuiams.  My  Lord,  we  would  faveyour 
Lordlhip's  time  as  much  as  might  be  ;  but 
we  humby  infift,  that  our  objections  are 
not  anlwered  :  And  it  being  upon  a  new 
law,  and  in  cafe  of  life,  we  pray  that  the 
matter  may  be  found  fpecially. 

L.  C.  J.  If  we  fee  any  reafon  to  doubt  it, 
it  fhall  be  found  fpecially.  But,  what  you 
have  faid,  overthrows  Calvin's  cafe;  for 
you  urge,  that  you  are  a  fubjeft  of  Scot- 
land, and  fo  not  within  this  Aft  of  Parlia- 
ment. But  you  ought  to  confidirr,  th;t  as 
you  are  a  fubjccl  of  Scotland,  fo  alfo  you 
are  a  lubjecfl  to  the  crown  of  England,  by 
being  a  native  of  Scotland  fince  the  ac- 
ccllion  of  Scotland  to  England,  w^hich  is 
by  the  law  of  England.  And  if  the  cafe 
had  been,  that  you  had  only  departed  from 
Scotland  into  France,  and  from  thence  re- 
turned into  Scotland,  and  ftayed  there  with- 
out ever  coming  into  England,  the  cafe 
would  have  been  much  different :  For  it 
may  bs,  the  law  of  England  cannot 
oblige  a  Scotchman,  for  any  A&:  by  h.m 
done  in  his  own  country  ;  (though  there  is 
no  accafion  to  give  any  opinion  of  that  ;) 
but  an  Act  of  Parliament  in  England,  may 
fubjedt  any  Scotchman  to  any  penalty,  for 
any  Aft  that  he  fhould  do  in  England 
Suppofe  a  Scotchman  going  out  of  Scot- 
land into  France,  fince  the  iith  of  De- 
cember, 1 68  8,  that  fhall  return  into  Eng- 
land fince  the  14th  of  January,  1697,  he 
feems  to  be  within  the  words  and  meaning 
of  the  Aft.  But  there  is  no  need  of  determ- 
ining that  point  now  ;  The  prifoner  be- 
ing a  Scotchman  born  anil  having  been  in 
England  for  a  long  time,  and  departing 
i:om  England  into  France  within  that 
time,  and  rturninj^  into  England  after- 
ward,  is  to  all  the-  purpofes  within  the  let- 
trr  and  dcfign  ot  the  Act  :  For,  being  a 
refiJent  in  1-ngland  at  that  time,  you  are 
IP  ail  purpofes  a  fubjeft  of  the  crown  oi 
Yoi.  11.  No.  48. 
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England,  as  much  as  any  native  of  Eng- 
land ;  and  your  departing  into  France,  and 
remaining  there  for  fo  long  time,  and  re- 
turning without  licence,  is  the  fame  dan- 
ger that  the  Aft  of  Parliament  intended  to 
prevent. 

IViUiams.  My  Lord,  I  would  'not  pre- 
fume  to  fay  any  thing  in  derogation  of  Cal- 
vin's cafe  :  But  I  fay,  that  though  a  Scotcli- 
man  may  be  as  a  natural-born  fubjeft  of 
England,  yet  he  may  not  be  within  the 
meaning  of  this  fo  penal  a  law. 

L.  C.  J.  Certainly  within  the  meaning, 
if  within  the  words  and  reafon.  But  there 
is  another  point  that  you,  his  council,  have 
urged  in  his  behalf;  which  is,  that  this 
pardon  is  a  licence  to  him  to  return  into 
Scotland.  Which  in  truth  is  not  ;  for  it 
is  to  another  purpofe,  viz.  To  pardon 
and  difcharge  ail  treafons  and  crimes  com- 
mitted in  Scotland  ;  but  not  give  a  licence 
to  return  into  that  realm  :  But  fuppofe  it 
to  be  a  licence  to  go  into  Scotland,  that 
will  not  be  a  licence  to  return  into  Eniiiano. 
The  rreafon  is,  to  return  into  the  realm  of 
England,  or  any  other  his  Majcfly's  domi- 
nions. Another  matter  that  you  have  in- 
fifted  upon  is,  that  fuppcfing  this  to  be  a 
good  pardon  under  the  Great  Seal  of  Scot- 
land, it  hath  pardoned  the  offence  of  going 
into  France.  The  return  into  England 
cannot  be  high  treafon  ;  becaufe  the  trea- 
fon  confifts  of  two  fafts,  fay  you,  which 
are,  the  departing  into  France,  and  the  r&- 
turning  into  the  Qiieen's  dominions.  Like 
unto  tiie  cafe,  when  one  gives  another  a 
mortal  wound  of  whicli  he  languiflies,  and 
before  he  dies,  the  ftroke  is  pardoned,  and 
then  the  party  dies  •,  afterwards  it  will  not 
be  murder,  becaufe  that  aa,  v/hirh  (hpuld 
make  it  fo,  is  difcharged  by  the  pardon. 
To  this  a  plain  anfwer  has  been  before 
given  by  the  Qtieen's  council ;  that  going 
into  France  fince  the  nth  of  December, 
1688,  is  no  offence  originally;  init  only 
the  return  of  fuch  perfon  is  made  high  trca-. 
4  D  lon» 
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Ion,  iuid  from  that  return  doth  the  liigh- 
trealon  commence.  'J  liereiore  kich  a 
parJun  iiiukr  the  Great  Seal  of  England, 
could  net  have  difcliarged  him  from  being 
£uiity  ot  h'gh  tieafon,  if  l:e  had  returned 
afccTvv.ird';. 

But,  lavi  he  for  himfeif,  (as  I  appre- 
h;nd  liim)  iliat  tiiis  pardon  Iiath  made  him 
a  tree  Scotchman,  to  all  purpofes,  as  if  he 
had  never  offended.  And  though  the  par- 
don cannot  have  any  operation  to  difcharge 
jiim  of  any  crime  committed  againft  the 
law  of  England  ;  yet  it  hath  this  effed,  by 
putting  him  in  the  lame  ftate  of  other 
Scotclimen,  to  enable  him  to  come  into 
England.  It  is  true,  this  pardon  puts  him 
in  the  fame  condition,  in  which  other 
Scotchmen  are  by  the  law  of  Scotland,  but 
it  puts  him  not  in  the  fame  condition  that 
other  Scotchmen   are  by  the  law  of  Eng- 


into  another,  it  is  felony  in  every  county 
they  are  carried  into.  A  prifoner  efcapes 
trom  a  goal  in  one  county,  and  then  goes 
into  fcveral  counties  •,  it  is  an  efcape  in 
every  county  into  which  he  comes  •,  which 
is  a  cafe  very  oppofite  to  this  in  queltion. 
Suppofe  a  man  Committed  for  felony  has 
efcaped  out  of  Ncivgatc  into  Northumber- 
land ;  may  he  not  beindided  in  Northum- 
berland ?  He  came  voluntarily  into  this 
county  of  Middlefcx  ;  and  certainly  may 
be  indided  and  tried  here.  Indeed,  if  he 
had  been  taken  in  one  county,  and  carried 
into  another  county,  thatv^ould  be  another 
cafe  :   becaufe  he  came  there  bv  cocrfion. 

Williams  Now,  my  I.-ord,  in  this  cafe, 
the  prifoner  comes  into  this  county  of 
Middlefex  toiurrendcr  himfelf,  and  coming 
into  Middlefex  with  an  intention  to  fur- 
render    himfelf,  when    a    warrant    is    out 


land.      By  the  law  of  England,  Scotchmen  :  againft  him,  will  not  be  treafon   in  Middle- 


may  at  any  time  come  into  England  :  But 
the  law  prohibits  thofe  who  are  fubjects, 
and  went  into   France  without  licence,  to 


return  into  England. 


They  who  are  born  in  Scotland, -may  in- 
herit lands  in  England  •,  but  if  an  alien  to 
England  and   Scotland   be  naturalized   by 


lex,  though  his  firft  coining  into  England 
were  admitted  to  be  treafon. 

Z.  C.  J.  That  does  not  appear,  he  fays 
otherwife  himfelf.  He  fays,  he  heard 
there  was  a  warrant  out  againft  him  ;  and 
then  he  furrendcred  himfelf. 

h.  C.  J.  Trevor.  \  do  not  think,  if  lie  had 


Adt  of  Parliament  in  Scotland  ;  though  he  !  come  into  this  county  to  furrender  himfelf, 
is  to  all  purpofes  a  natural  born  fubjeCt  of  i  it  would  have    altered  the  cafe.     If  he  had 


Scotland  by  the  law  of  that  realm  -,  yet  not 
therefore  inheritable  to  lands  in  hngland, 
becaufe  he  is  not  a  natural  born  fubjeit  by 
the  law  of  England. 

There    is    another  queftion    hath   been 
ftirred,  which  is,  that  he  fhould  have  been 


furrendered  himfelf  in  the  firft  county  he 
came  into,  he  would  have  been  within  the 
law. 

IVaiiams.  My  Lord,  with  humble  fub- 
mifllon,  if  he  comes  into  England,  he,  by 
that,  commits   treafon.      But  if  after   his 


indicted  in  the  firft  Englifh  county  he  came  coming  into  England,  and  before  he  comes 
into  ;  for  it  appears  upon  the  evidence,  \  into  Middlefex,  he  hears  that  in  Middle- 
that  he  came  from  Scotland.  Now  Middle-  !  fex  there  is  a  warrant  out  againft  him  -,  and 


lex  cannot  be  the  firft  county,  but  it  muft 
be  Northumberland  ;  for  upon  his  com- 
ing there,  the  treafon  is  compleat ;  and  his 
proceeding  further  into  other  counties,  can- 
not make  it  more  treafons  than  it  was  be- 
fore. As  to  the  cafe  of  felony,  ftealing 
goods  in  one  county,  and   carrying  them 


purely  to  furrender  himfelf  upon  this  war- 
rant, he  comes  into  Middlefex,  and  furren- 
ders  himfelf  in  Middlefex  ;  with  humble 
fubmifTion,  this  aft  of  furrendering  him- 
felf, which  the  prifoner  does  in  obedience, 
andinjuilice  to   the  procefs  of  law,  will 

not 
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not  amount  to   make:I>im  gu'tlty  of  high  ] 
trealbn  in  Middlelo:. 

L.'C.  y.  Helt,  This  k  not -tl>e  cafe,  j 
However,  we  are  all  of  opinion,  that  alters 
not  the  cafe  •,  (for  I  have  confukedmy  'J_.ord 
and  brothers.)  Have  you  any  more  to  fay 
for  the  priibner  ?  or  has  he  any  thing  more 
to  fay  for  himfelf  ? 

Lindfay.  My  Lord,  I  have  told  you 
what  was  the  motive  that  brought  me  into 
England  ;  that  I  was  come  to  my  wife-and 
children,  believing  that  I  might  have  done 
it  without  trefpaffing  againft  the  law,  be- 
caufe  I  faw  others  did  fo  before  me.  Now, 
if  it  be  taken  as  a  fault  in  me,  and  not  in 
others,  that  will  be  very  hard,  my  Lord. 
If  I  have  offended,   it  is  out  of  ignorance. 

L.  C.  J.  Ignorance  of  the  law  is.no  ex- 
cufe  ;  but  that  may  fall  under  another  con- 
fideration,  which  doth  not  belong  to  us. 
Have  you  any  more  to  fay  ? 

Lindfay.  If  1  have  by  my  ignorance  of- 
fended in  this  point,  and  if  you  think  my 
indemnity  in  Scotland  will  not  avail  me,  I 
humbly  beg  your  Lordfhip  will  intercede 
for  me  to  her  Maiefty. 

L.  C.  J.  Gentlemen  of  the  jury,  this 
prifoner,  David  Lindfay,  is  indicled  for 
high  treafon  upon  the  llatute  that  was  made 
in  the  ninth  year  of  King  William.  The 
offence  fet  forth  in  the  indiftment  is  to  this 
effect,  that  he  being  a  fubjeft  of  the  late 
King,  did,  fince  the  nth  of  December, 
1688,  go  out  of  this  realm  into  France, 
and  that  he  has  returned  into  England, 
without  licence  under  the  Privy  Seal,  fince 
the  14th  of  January  1697,  which  returning, 
by  that  Aft  is  made  high  treafon.  This  Aft 
was  made  upon  concluding  the  peace  of 
Refwick,  becaule,  then  (as  the  Aft  recites 
in  the  preamble)  the  feas  would  be  open  for 
commerce  between  England  and  France, 
and  that  would  give  an  opportunity  to  thole 
perfons  to  return  to  England,  whom  the 
wifdom  of  the  nation  thought  dangerous  to 
government,  that   is,  thole  that  had  been 
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in  the  ferv^ce  of  the  Frencli  King,  and 
others,  that,  by  .departing  the  realm  fince 
the  1  ith  of  Decembor,  1688.  Therefore 
to  prevent  all  danger  to  t.he  King  and  his 
government,  this  Aft  was  made,  to  make 
luch  a  return  to  England  by  fuch  perfons 
to  be  fo  penal  as  to  amount  to  high  trea- 
fon. 

Now,  the  queftion  is,  whether  this  pri- 
foner be  guilty.  It  does  appear  that  he  is 
a  native  of  Scotland,  and  alio  that  he  was 
here  in  England  for  many  years  (1  think 
one  of  his  own  witneffes  fays  about  twenty) 
and  did  depart  fince  the  i  ith  of  December 
1688,  and  he  returned  into  Scotland  fince 
March  was  twelvemonth,  and  came  into 
England  afterwards  about  December  lafl, 
which  is  alio  admitted.  So  that  it  appears 
he  is  in  the  words  of  the  Aft,  and  had  no 
licence  under  the  Privy-Seal. 

But  that  which  he  infills  upon  by  his 
council,  is,  that  he  was  a  Scotchman  by 
birth,  and  had  an  invitation  to  return  into 
Scotland,  and  had  the  Qiieen's  pardon, 
whereby  he  was  pardoned  all  manner  of  of- 
fences. It  is  true,  he  admits  he  was  at 
St.  Germain's,  but  returned  into  Scotland 
in  order  to  take  the  benefit  of  that  pardon. 
He  was  at  firft  fecured  by  the  government 
there,  but  he  had  the  benefit  of  the  pardon 
allowed  him,  and  was  difcharged.  And 
then  he  fays,  he  did  defire  to  come  into 
England,  and  would  not  continue  longer 
in  France,  becaufe  he  would  not  be  a  Pa- 
pift.  That  when  he  was  in  Scotland,  he 
defired  to  conie  into  England  too,  which  he 
thougiithe  might  upon  the  account  of  his 
pardon  in  Scotland  ;  and. he  advifed  with 
council,  wiiether  he  might  fafely  come  in- 
to England,  and  they  told  him  he  might,  as 
he  fays. 

The  queftion  is,  whether  any  of  thefe 
things  will  be  to  his  advantage.  Fuit,  it 
is  a  law  of  England,  that  he  is  indifted  up- 
on V  no  pardon  under  the  Great  Seal  of 
Scotland  can  difcharge  any  crime  commit- 
1  ted 
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ted  againfl:  the  law  of  England,  neithi'r  can 
a  pardon  under  the  Great  Seal  of  lingland 
tiii'charge  any  crime  againft  the  law  ot 
Scotland.  But  fuppofe  he  iiad  had  a  par- ' 
don  under  the  Great  Seal  ot  England  be- 
fore his  return  ;  that  would  not  have  par- 
doned him  in  this  cafe  •,  for  his  offence  is 
not  going  into  France,  and  coming  into 
England  in  time  of  peace  •,  but  that  having 
fo  gone,  he  returns  without  licence,  that  is 
the  fad  that  is  made  fo  penal.  Now  a  par- 
don given  before  a  man  commits  any  of- 
fence, is  ineffedual  ;  the  Queen  cannot 
pardon  a  crime  before  it  is  committed. 

But,  fays  he,  I  am  by  this  pardon  made 
to  all  purpofes  a  free  Scotchman,  I  am  re- 
Itored  to  all  my  capacities  that  I  had  lofl ; 
therefore  if  I  have  all  the  capacities  that  I 
had  as  a  Scotchman  before,  I  may  come  in- 
to England.  Now  that  is  a  miftake.  It  is 
true,  he  is  reftored  to  all  the  capacities  as 
a  Scotchman  which  is  to  be  had  by  the  laws 
of  Scotland,  but  a  pardon  in  Scotland  can- 
not give  him  thofe  privileges  he  had  by  the 
law  of  England,  and  therefore  cannot  dif- 
charge  him  from  an  offence  committed 
againft  the  law  of  England.  Nay,  if  he 
had  been  in  Scotland,  having  efcaped  after 
he  had  been  here,  that  would  not  have  been 
effectual  to  difcharge  him  from  his  offence 
againft  the  law  of  England.  Gentlemen, 
the  matter  is  before  you,  he  is  a  fubjedt  of 
the  Qiieen  of  England,  he  has  departed 
fiom  England  fince  the  nth  of  December 
1688,  and  has  returned  hither  without  li- 
cence under  the  Privy  Seal.  And  if  you  do 
believe  all  this,  then  you  are  to  find  him 
guilty  ;  but  if  yau  do  not  believe  ic,  you 
are  to  acquit  him. 

Then  the  jury  withdrew,   and   in    about 
half  an  hour  returned  into  court. 

CI.  of  Arr.  Gentlemen,   are  you  agreed 
of  your  verdict  ? 
Juyy.  Yes. 
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CI.  of  Arr.  Who  fhall  fpeak  for  you  ? 

Jury.  Our  foreman. 

CI.  of  Arr.  David  Lindfay,  bold  up  thy 
hand.  (Which  he  did.)  How  fay  you  ? 
h  he  guilty  of  the  high  treafon  whereof  he 
ftands  indided,  or  not  guilty  ? 

foreman.  Guilty. 

CI.  of  Arr.  What  goods  or  chattels  had 
he  at  the  time  of  this  high  treafon  com- 
mitted I 

Foreman.  None  that  we  know  of. 

Then    the  court  adjourned  till  five  of  the 
clock. 

About  five  of  the  clock  the  court  met, 
and  the  prifoner  being  brought,  the 
court  proceeded. 

Alt.  Gen.  My  Lord,  Mr.  Lindfay  the 
prifoner  hath  been  convicted  of  high  trea- 
fon, and  I  pray  the  judgment  of  the  court. 

CI.  of  Arr.  David  Lindfay,  though  haft 
been  arraigned  for  high  treafon,  and  there- 
of convidcd,  what  halt  thou  to  fay  why 
judgment  fliould  not  pafs  againft  thee  .' 

Lindfay.  My  Lord,  I  refer  myfelf  to  the 
Queen's  mercy. 

L.  C.  J.  Have  you  any  thing  to  plead 
for  yourfelf  or  by  your  council  ? 

H'lUiams.  My  Lord,  I  did  dcfign  to  have 
infifted  upon  a  point  in  relation  to  this  fta- 
tute,  upon  which  the  indidment  againft  the 
prifoner  is  grounded  ;  but  underftanding  it 
has  been  already  under  the  confideration  of 
your  Lordfhip,  and  the  reft  of  my  Lords 
the  Judges,  and  that  it  has  received  your 
Lordfliip's  determination,  I  fhall  chule  ta 
wave  it  ;  but  this,  with  fubmilTlon,  I  do 
infiftupon  ;  that  it  is  not  fhewn  in  this  in- 
didment  that  the  prifoner  was  a  lubjedof 
King  William  at  the  time  of  his  going  into 
France,  or  at  the  making  this  Act.  Nqw 
as  I  humbly  conceive,  the  very  words  of  rjie 
Ad  require,  that  the  party  fhould  be  a  fub- 
jed  at  that  time.     The  words  are.  thus,  if 

any 
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any  of  his  Majefty's  lubjeds,  who  have  af-  j  England,  having  been  in  France  in  the 
ter  the  1  ith  of  December  gone  into  France,  I  time  mentioned  in  the  Aft,  lie  would  not 
II  they  return  without  licence  they  fhall  be  1  be  within  the  Aft.  1  herefore  it  was  ne- 
guilty  of  high  treafon.  Now  by  the  words  j  ceflary  to  fhevv  at  wliat  time  he  was  a  fuh- 
of  the  Aft,  itfeems  requifitethat  he  fheuld  jjeft.  It  is  not  laid  in  the  indiftment,  that 
be  a  fubjeft  at  the  time  of  his  going  into  |  he  was  a  natural  born  fubjtft,  nor  do  I  pre- 
France  ;  or  at  leaft  at  the  time  ot  the  mak-  tend  that  it  is  neceffary  in  an  indiftment 
ing  of  the  Aft.  So  that,  with  fubmifiion,  I  for  treafon,  becaufe  one  that  owes  local  al- 
the  indiftment  does  not  agree  with  the  Aft  j  legiance  may  be  guilty  of  treafon.  But 
of  Parliament,  unlefs  it   be  fliewn  that  the    they  ought  to  have  averred,    either  that  he 


prifoner  w.as  a  fubjeft   at  the  time  of  his 
going  to  France  •,   and  no  indiftment  in  any 


was  a   natural  born    fubjeft,  and    that   he 
fhall  be  intended   fo   always,  or  clfe,  that 


cafe,  much  lefs  an  indiftment  for  high  trea-  he  was  a  lubjeft  at  the  time  of  the  making 
fon  fhall  be  aided  by  intendment. — —And  1  of  the  Aft,  otherwife  he  will  not  be  within 
in  this  cafe,  my  Lord,  there  is  the  lefs  room  i  the  Aft  ;  becaufe  the  words  of  the  Aft 
for  an  intendment,  that  the  prifoner  was  feem  to  tie  it  up  to  fubjefts  at  the  time  of 
then    a   fubjeft,   becaufe  it    is    not  fhewn    the  making  the  Aft,    by   the   words  which 


that  the  prifoner  was  a  natural  born  fubjeft, 
or  that  his  treafon  was  contra  natiiralis  allc- 
gientia  debitum.     And   it   not  being;  fhewn 


follow,  viz.  who  have  gone  into  France  &c. 
Sir  T.  Pcwis.   I    have  looked    both  into 
the  indiftment  and  the  Aft.     One  part  of 


that  he  was  a  natural  born  fubjeft,  it  muft  >  the  objeftion  is,  that  he  is  not  a  natutiil 
be  fuppofed  he  became  a  fubjeft  by  natu-  |  fubjedt.  That  is  not  to  be  infilled  on,  for 
ralization,.  or  by  denization,   which    might!  there  is  no  fuch  thing  in  the  Aft;  for  the 

be  fince    his    going    into  France. My  !  Aft  fays,  if  any  of  his  Majefty's  fubjefts. 

Lord,  I  mufl  own,  it  is  faid  in  the  indict-  1  and  there  is  no  need  of  laying  any  more 
ment  that  he  was  a  iubjeft  of  King  Wil-  :  in  the  indiftm^ent  than  the  Aft  requires,  and 
liam,  but  it  is  not  laid  wl.en  he  was  a  fub-  i  it  was  not  intended  to  be  cor.fincd  to  luch. 
jeft  ;  fo  that  it  may  be  as  well  fuppofed  he  [  Thf  other  part  of  the  objcftion  is,  that  it 
became  fo  after  he  went  into  France, as  before,  ;  is  not  alledged  that  the  prifoner  at  the  bar 
and,  the  raciier  in  regard  he  is  not  fliewn  to  j  was  the  fubjeft  of  King  William  at  the 
be  a  natural  born  fubject.  And  we  take  it  |  time  when  the  Aft  was  made.  Nov/  there 
that  by  the  penning  of  this  lav/,  which  fays  i  is  no  need  of  alledging  tiiefe  words  in  the 
if  any  of  his  Majefty's  fubjefts  wlio  have  '  ind.iftment  •,  for  the  Act  runs  thus,  "There- 
gone  into  France.  &c it  muft  be  meant  1  fore  be  it  enafted,  .that  if  any  of  his  Ma- 

of  a  fubjeft  at  that  time,  or  at  the  time  of  jefty's  fubjefts,  who  have  at  any  time,  fmce 
his  going  into  France  ;  and  it  not  being  I  the  1  ith  of  Deceniber  1688,  voluntarily 
ihev/n,  that  he  was  a  fubjeft  at  that  time,  '  gone  into  France,  without  licence  from  his 
we  humbly  take  it  that  the  indiftmen-t  is  j  Majefty  King  William,  or  from  Queen 
inkifficient.  ;  Mary,  fhall  return  :"  And  t!,e  ir.diftaie.ot 

Raymond.  My  L-ord,  we  fav,  with  great  'does  lay  it,  that  thi^  prilotTer  was  a  lubject 
fubmiftion,  that  this  indiftment  is  not  jof  the  late  King  Williatn,  and  that  he  is 
good,  becaufe  it  does  not  fhew  ihaf  Mr.  .now  a  fubjtft  to  the  prefent  Queen;  aru:l . 
Lindfay  was  a  fubjeft  of  the  late  King  at  that  lie  after  the  i  ith  of  December,  lObS, 
the  time  of  the'making  the  Aft,  nor  any  Ididgointo  France.  Now  fure  here  is  al- 
time  before.  If  this  perfon  had  become  a  '  leged  in  this  indiftment  that  the  Ail  refers 
fubjedt  after  the  inaking  of  the  Aft,  as  he  j  to ;  that  is,  that  if  any  ful?jrcf,  who  weot 
might  by  derivation,  and  had  returned  into  into  France afterthe  1  uhof  December  16S8, 
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diclinent  lays,  he  was 
William,  and  that  he  did  go  int)  France 
after  that  time,  and  did  return  into  Eng- 
land aficr  the  time  prohibited  by  the  Att. 
Here  is  nothing  required  in  the  Atl,  but 
wh.it  is  laid  in  the  indidment.  And  it  is 
a  very  llrange  objeftion  to  fay  that  we 
fliould  aver  that  he  was  a  fubject  when  this 
act  was  made  -,  this  ought  to  have  been 
fliewcd  on  the  other  fide,  if  it  be  otherwife. 
J  lere  is  that  in  the  indictment  which  is 
conformable  to  the  act,  and  there  is  no  more 
neceflary,  than  to  defcribe  the  perfon  ac- 
cording to  the  act. 

Att.  Gen.  My  Lord,  we  have  taken  that 
method  in  the  indictment  that  is  proper, 
that  is,  to  purfue  the  Act  of  Parliament  ; 
we  have  laid  him  as  the  Actdefcribes.  Now 
they  fay,  that  it  being  not  fhewn  that  he 
was  a  fubject  at  the  time  of  his  going  into 
France,  he  is  not  within  the  Ace.  But 
when  a  man  is  laid  in  the  indictment  to  be 
a  fubject,  it  is  a  ftrange  objection  to  fancy 
we  mud  mention  the  time  of  his  beginning 
to  be  a  lubject.  We  have  fhewed  he  was 
a  fubject  before  the  making  of  the  Act, 
and  we  have  fhewed  he  was  a  fubject  afterj 
and  he  is  prefumed  to  have  always  been  a 
fubject,  unlefs  fpecial  matter  is  fhewn  when 
he  was  not  a  fubject,  as  that  he  was  an 
alien,  and  at  a  particular  time  naturalized 
or  made  a  denizon;  which  without  proof 
will  not  be  prefumed  -,  and  this  objeftion 
fhould  have  before  arifen  from  evidence. 
It  is  laid  likewife  to  be  contrary  to  the  duty 
of  his  allegiance,  being  a  fubjed  of  the 
late  King  William,  and  of  the  prefent 
Queen. 

IVttUams.  My  Lord,  this 
againil  the  indictment  fecms, 
fubmiffion  not  to  be  anfwered  ; 
the  words  of  the  Aft. 

"  If  any  of  his  Majefty's  fubjefts,  who 
have  fincc  the  nth  of  December,  688, 
gone  imo  France,"     My  objeftion  is,  Ihat 


exception 
with  great 
I  go  upon 
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it  is  not  fliewn,  that  at  the  time  of  going 
into  France,  nor  when  the  aft  was  made, 
that  the  prifoner  was  a  fubjeft  ;  and  it  not 
being  To  fhewn,  to  intend  the  prifoner  then 
a  fubjeft,  is  helping  the  indiftment  by  in- 
tendment, which  cannot  be.  And  I  fay 
there  is  the  lefs  room  for  this  intendment 
here,  bccaufe  this  prifoner  is  not  fliewn  to 
be  a  natural  fubjeft. 

Raymond,  My  Lord,  every  word  of  this 
indiftment  would  have  been  true,  if  this 
gentleman  had  been  an  alien,  and  become 
a  fubjeft  after  the  aft  was  made,  and  be- 
fore the  late  King  died.  And  yet  in  luch 
a  cafe  he  would  not  have  been  within  the 
Aft  :  For  if  he  had  been  a  ftranger,  and 
after  the  Aft  had  been  denizoned,  and 
then  had  returned  into  England,  having 
before  been  in  France,  that  would  not 
have  been  within  the  Aft,  becaufe  the  Aft 
fays,  "  If  any  of  the  King's  fubjefts,  who 
have  gone  into  France,  fhall  return  :" 
Which  mufl  be  meant,  that  were  fo  before 
the  aft  was  made  :  and  yet  that  is  all  this 
indiftment  fays. 

L.  C.  J.  That  is  a  foreign  fuppofition. 
Can  any  man  fuppofe,that  fuch  a  man  that 
has  been  in  France,  that  he  fhould  be  na- 
turalized or  indentioned  after  fuch  an  aft 
was  made  ?  And  i'uppofe  it  were  fo,  that 
he  was  an  alien,  and  happen  to  be  natu- 
ralized by  general  words  ;  the  aft  does  not 
fay,  if  he  fhall  be  a  fubjeft  at  his  depar- 
ture -,  but  if  he  were  in  France  fince  fuch 
time,  and  return  after  this  Aft. 

He  was  a  fubjeft  to  King  William  and 
to  Qtieen  Anne;  and  that  he  went  away 
fince  the  nth  of  December,  j6S8,  and 
returned  into  England  without  licence. 

This  is  an  indiftment  formed  fuitable  to 
the  Aft  of  Parliament;  it  purfues  the 
words  of  the  Aft  of  Parliament.  The  Aft 
defcribes  the  perlbn,  and  fets  out  what 
fliall  be  the  offence ;  that  is,  one  that  is  a 
fubjeft  of  the  King,  and   has  gone  away 


into 


ing 
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into  France    fincc  the  nth  of  December, 
1688,  and  Ihall  return  without  licence. 

U'iliiams.  It  appears  not  he  was  a  lub- 
]ecl  when  he  went  away. 

L.  C.  J.  "  If  any  of  his  Majefly's  fub- 

jcfts,  that  have  gone  away  fince  the    iith 

of  December."     It  does  not  fay,  Any  that 

.  fhall  go  away  -,  but   that  have  gone  away 

after  the  i  ith  of  December. 

Juftice  Powel.  A  fubjeft  is  fuppofed  to 
be  a  natural  fubjeft,  unlefs  he  be  natu- 
ralized afterwards  :  But  now  he  being  laid 
to  be  a  fubjeft  according  to  the  Aft,  fup- 
pofes  him  to  be  a  fubjedt  then. 

Raymond.     My    Lord,   we  think,  with 
fubmiflion,  this  is  not  an  indidlment  accord- 
to  other  indidtments. 

Juftice  Powel.  It  is  enough  that  he  is  faid 
to  be  a  fubjedt. 

Raymond.  But,  my  Lord,  muft  there  not 
be  a  diltindion  between  a  fubjcft  that 
owes  natural  fubjedtion,  and  commits  trea- 
fon,  and  one  that  only  owes  local  legiance? 

Juftice  Powel.  You  might  have  Ihown 
that,  when  you  were  upon  the  evidence. 

Williams.  My  Lord,  we  humbly  think 
it  muft  be  fliown  that  he  was  a  fubjeft, 
at  leaft  at  the  time  of  the  making  of  the 
Aft. 

Jujlice  Powel.  We  muft  take  him  to  be 
a  natural  fubjedt,  unlefs  the  contrary  ap- 
pear. 

L.  C.  J.  Trevor.  "We  fuppofc  that  he 
was  a  fubjedt  at  the  time  of  his  going  outof 
England  •,  and  that  the  indidtment  fuffi- 
ciently  lets  forth.  If  you  could  have 
fhown  that  he  became  a  fubjedt  afterwards, 
that  might  have  helped  you  i  but  elfe  it 
fignifies  nothing. 
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'  your  Lordfhip  will  favour 


C.  J.  Holt.   Have  you  any  more  to 


L. 

fay  ? 

IVilliams.  If  we  have  flipt  any  thing 
on  behalf  of  the  prifoner,  which  might 
have  been  of  fervice  10  him,  we  hope  he 
fhall  not  fuffer  for  any  omiffion  of  his 
council ;  and  therefore  humbly  pray  that 


387 
him,    and  will 
be  pleafed  to  hear  him  for  himfclf. 

Lindfay.  My  Lord,  what  I  have  done 
has  been  out  of  ignorance,  and  being  fup- 
ported  by  what  other  people  did.  And 
therefore,  my  Lord,  having  come  into  Eng- 
land by  myfelf,  1  did  not  come  with  any 
defign  of  harm,  or  to  do  any  thing  con- 
trary to  the  law.  As  I  am  a  Scotchman, 
it  is  not  to  be  prcfumed  I  can  underltand 
the  laws  of  England  :  And,  therefore,  if 
I  have  done  any  thing  amifs  out  of  igno- 
rance, I  hope  your  Lordftiip  will  make  a 
favourable  conltrudtion  of  it  ;  and  rc-pre- 
fent  my  cafe  to  the  Qiieen.  And  I  hope, 
as  her  Majefty  has  given  me  the  eftcdts  of 
her  mercy  in  Scotland,  I  fhall  not  feel  the 
effedts  of  her  difpleaiure  in  England. 

L.  C.  J.  Holt.  Mr.  Lindfay,  you  have 
been  indidled,  and  upon  the  evidence  of 
your  own  confelTion  of  the  fad  allcdged 
againft  you,  and  after  a  great  debate  in 
matter  of  law,  (which,  by  you,  and  your 
council,  was  urged  on  your  behalf)  are 
convidted  of  high  treafon.  That  which 
now  remains  is,  to  pronounce  judgment  of 
death  upon  you,  which  you  are  to  iufter 
in  that  manner  which  the  law  hath  appoint- 
ed. Your  crime  is,  returning  from  France 
without  the  Queen's  licence  ;  having  be- 
fore gone  thither  without  any  licence  from 
the  late  King  or  Qiieen.  That  law  which 
hath  made  fuch  your  return  to  be  an  of- 
fence of  fo  high  nature,  cannot  (by  any 
confidering  Englifh  Proteftant)  be  thought 
to  be  fevere  :  For  they  who,  in  the  time 
mentioned  in  the  Adt,  chofe  rather  to  run 
into  France,  than  to  ftay  in  England  ;  could 
have  no  other  inducement,  than  an  affec- 
tion to  an  intereft  oppofite  to  the  Protef- 
tant religion,  and  the  antient  conftirution 
of  this  kingdon.  For  they  were  received, 
protedted,  and  encouraged  by  that  Prince, 
who  is  a  dangerous  and  profcfled  enf-my 
both  to  our  religion  and  governm<^nt. 
The  wifdom  of  the  nation  thought  it  ab- 

folutely 
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abfoliitdy  neCffVary  to  keep  them  out;  iin- 
Icfs  they  Ihould  cither  clear  their  innocence, 
or  give  fatishicftion  by  their  repentance, 
thaitliey  were  tit  to  be  trulled  here.  For  he 
that  iliould  adventure  to  return,  without 
doing  either,  mvift  be  prel'umed  to  come 
in  upon  the  Jame  principles,  and  with  the 
lame  purpofes,  with  which  he  went  out  : 
Which  muft  be  a  conftant  danger,  even  to 
the  toundacion  of  our  government,  which 
is  eltablilhed  upon  the  Proteltant  religion 
and  the  laws  ot  the  kingdom.  As  to  thefe 
circumftanccs  which  you  have  mentioned 
to  be  peculiar  to  your  cafe,  they  fall  not 
under  confideration  ;  fince  they  are  not 
iufficient  tojuftify  you  in  afting  contrary 
to  the  law.  Of  what  confideration  they 
may  be  to  obtain  the  Queen's  mercy,  falls 
rot  under  our  cognizance  ;  for  that  is  a 
peculiar  attribute,  infeparable  from  her 
Majefty's  royal  perfon,  by  whom  it  can 
only  be  difpenfed.  Our  bufmefs  is  to  put 
the  law  in  execution.  And  you  muft  be 
convinced  in  your  confcience,  that  you 
have  been  convifted  on  a  full  evidence, 
proving  the  faft,  which  hath  proceeded 
from  your  own  mouth.  We  have  all  heard, 
and  debated  that  matter  of  law  which  you 
urged  by  your  council  in  your  own  behalf, 
and  are  all  of  opinion,  that  doth  not  avail 
you  ;  but  you  are  an  offender  againfl:  an 
Adl  of  Parliament  :  And  nothing,  remains 
now,  but  to  pronounce  the  fentence  of  the 
law  upon  you,  which  is, 

■  That  you  muft  be  conveyed  from  hence 
to  Newgate,  the  prifon  from  whence  you 
came,  and  from  thence  to  be  drawn  Uj  on  a 
hurdle  to  Tyburn  ;  where  you  are  to  be 
hanged  by  the  neck,  and wliile you  are  alive 
to  be  taken  down,  your  privy  membere  are 
to  be  cut  off,  and  your  bowels  to  be  taken 
out  of  your  body,  and  burnt  in  your  view ; 
your  head  is  to  be  cut  off,  your  body  is  to 
be  divided  into  four  parts,  and  your  head 
anc]  yovir  quarters  are  to  be  difpofed  as  her 
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]  Majefly    fhall  appoint.       And    the    Lord 
have  mercy  upon  your  foul. 

Livdfay.  My  Lord,  I  beg  that  my  wife 
and  children  may  come  to  me  ;  and  that  I 
may  have  a  minilter  of  the  church  of  Eng- 
land allowed  me. 

L.  C.  J.  You  fhall  have  whom  you  will, 
accordingto  what  is  ufual  in  Rich  caies. 

Lindfay.  I  defire  my  wire  and  children 
may  come  to  me  alone,  without  the  keeper. 

L.  C.  J.  That  is  not  to  be  permitted,  that 
may  occafion  danger, 

Lindfay.  I  defire  that  they  may  belockexi 
up  with  me. 

L.  C.  J.  Mr.  Lindfay,  it  is  a  charge  on 
the  keeper,  that  he  admit  them  ;  but  foas 
may  not  occafion  any  dajiger. 

Lindjay.   It  is  a  trouble  to  the  keeper  JO, 
wait  on  me  fo  long,  (two  or  three  hours  to- 
gether) which  was  the  reafon  I  defired   it,. 
And  if  a  minifter  come  to  me,    I  defire  we 
may  be  private., 

Z-.  C.  J.  He  will  life  you  with  all  the 
charity  that  may  be-,  but  he  muft  do  what 
is  prudent.  Nothing  that  is  reafonable  or 
fit,  fhall  be  denied  you. 

Lindfay.  My  Lord,  I  fiiould  be  forry,  if, 
I  defired  any  thing  that  is  unreafonable. 
My  Lord,  I  fuppofe  it  is  my  time  now  to 
fay  any  thing.  I  fhall  fay  only  thus  much, 
that  is,  I  well  underftood  what  circun3- 
ftances  I  was  in :  I  believe  no  Scotchman 
has  been  called  in  quellion  upon  that  Act ; 
and  I  believed  in  my  coulcience  I. was  noi; 
guilty. 

L.  C.  y.  You  are  guilty  of  the  fadt 
charged. upon  you;  and.it  was  a  very  rea- 
fonable law, 

Lindfay.  My  Lord, .  I  own,   the  realba  ■ 
was  good   for  making  the  Aft  ;  but   ti:«t 
the  rcalbn  that  I  am  guilty  of  the  bi caking 
it,  I  cannot  own  that. 

L.  C.  y.  You  are  guilty  of  the  thing  you 
are  charged  with.     AU.  that  yo.u  can  do 
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now  is,  to  appeal  to  the  mercy  of  the  Qiieen, 
fhe  is  the  beft  judge  of  it. 

Lindfiiy.   My    Lord,    I    reft   upon  your 


3^9 


Lordfhip's    reprclenting    my   cafe   to   the 
Queen. 

Her  Majefty  was    afterwards  plcafcd  to 
granted  him  a  reprieve. 


The  Trial  of   CONNOR     LORD    MACGUIRE, 
in  the  20th  year  of  King  Charles  the  Firft. 


Feb. 


10. 


1644. 


BY  the  indiftment  the  prifoner  at  the  bar 
is  charged,  that  he,  together  with  Sir 
Philip  O-Neale,  Philip  O-Relly,  Roger 
Moore,  Efq.  Roger  Macguire,  Efq.  Toole 
O-Coule,  Clerk,  (being  a  Roman  Priell,) 
Hugh  Macmahune,  and  divers  other  per- 
fons,  falfe  traitors  unknown,  as  a  falle  trai- 
tor againft  the  King's  Majefty,  his  fupreme 
liege  Lord,  not  having  the  fear  of  God  in 
his  heart,  nor  confidering  his  duty  or  alle- 
giance, but  being  feduced  by  the  inftiga- 
tion  of  the  devil,  intending  altogether  to 
withdraw,  blot  out,  and  extinguish  the  cor- 
dial love  and  due  obedience  which  faithful 
fubjecls  owe  to  their  Sovereign  ;  did  on 
the  20th  of  Odober,  1 7  Car.  at  Dublin  in 
Ireland,  in  the  parts  beyond  the  feas,  and 
at  divers  other  times,  both  before  and  after, 
as  well  at  Dublin  as  elfewhere,  falfely,  ma- 
licioufly,  and  traiteroufly  confpire  imagine, 
and  compafs  utterly  to  deprive  and  difin- 
herit  the  King's  Majefty  of  his  royal  cftate 
and  kingdom,  of  Ireland  j  to  bring  his  Ma- 
jefty's  perfon  to  death  and  deftrudion  ;  to 
raife  fedition,  and  breed  and  caufe  miferable 
flaughtcrand  deftruftion  amongft  the  King's 
fubjedts  throughout  all  the  whole  king- 
dom ;  to  make  an  infurredlion  and  rebel- 
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lion  againft  the  King  his  Sovereign-,  to 
levy  public,  open,  bloody,  and  fierce  war, 
againft  the  King  in  that  kingdom  ;  to 
change  and  alter,  according  to  their  own 
wills,  the  government  of  the  kingdom,  and 
the  religion  there  eftabliflied,  and  totally  to 
fubve.'-t  the  well  ordered  ftate  of  that  com.- 
monwealth  ;  to  procure  and  bring  in  divers 
ftrangers  and  foreigners  (not  being  the 
King's  fubjefts)  in  a  warlike  manner  to  in- 
vade that  kingdom  of  Ireland,  and  to  levy 
war  there. 

And  in  execution  of  thefe  their  wicked 
treafons  and  traiterous  confpiracies,  20  Oc- 
tober 17  Car.  the  defendant,  Connor  Mac- 
guire, at  Dublin,  and  divers  other  tnmes 
and  places,  by  one  Toole  O-Coule,  and 
divers  other  meflengers,  by  him  lent  to 
Owen  O-Neale,  being  then  in  Flanders, 
did  move  and  incite  Philip  O-Neale  to  levy 
and  raife  an  army  in  Flanders,  and  thence 
to  bring  that  army  over  into  Ireland  in  an 
hoftile  mrmner,  to  invade  that  kingdom. 

And  further,  to  put  in  execution  their 
traiterous  purpofes,  the  defendant,  together 
with  Hiiph  Mac'i  ahune,  Philip  O-Ncale, 
Philip  O^Reliy,  Roger  Moore,  Roger  Mac- 
guire, and  Toole  O-Coule  the  prieft,  20 
5  F  Oct.  17. 
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Oct.  17  Car.  at  Dublin,  and  divers  other 
times  and  places  in  Ireland,  before  and  af- 
ter, did  tr^Mtcroufly  conlpirc  to  enter  into, 
feize,  get  into  their  own  power,  and  lur- 
prize  the  King's  caftle  at  Dublin,  and  all 
other  the  King's  caftles  and  forts  in  that 
kingdom,  and  the  mao.izine  therein.  And 
at  the  fame  time  unlawfully  and  traiteroully 
did  endeavour  and  aftually  attempt  to  gain 
into  their  poffefiion  and  power,  and  to  fur- 
prize  the  faid  caftle  of  Dublin,  and  the  mu- 
nition therein. 

That  the  defendant,  with  the  other  per- 
fons  named,  Philip  O-Neale  and  others, 
further  to  bring  to  pafs  their  moft  horrid 
wicked  treafons  and  conTpiracies,  on  the 
2  2d  of  Oftober,  17  Car.  at  Charlemont, 
and  other  places,  before  and  after,  being 
armed  and  arrayed  with  a  great  multitude 
in  a  warlike  manner,  with  banners  dif- 
played,  drums,  fwords,  ftaves,  guns,  and 
other  invafive  and  defenfive  weapons,  did 
falfeLy  and  traiteroufly  prepare  and  levy 
open,  fierce,  and  bloody  war  againft  the 
King's  Majefty  ;  and  the  fame  22d  of  Oc- 
tober feized  and  furprized  the  King's  fort  at 
Charlemont,  and  then  and  there  malicioufly 
and  traiteroully  did  kill  and  murder  Toby 
Lord  Caulfield,  Francis  Davies,  and  others 
of  the  Kings  fubjecls,  that  were  Proteltants. 

That  the  defendants,  4  Junii,  18  Car. 
at  the  caftles  of  Keilagh  and  Crai^an,  and 
other  times   and  places,   before   and  after. 
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The  copy  of  the  plea. 

HEplendedtheftatuteof  Magna  Charta, 
10.  Feb.  9.  Hen.  3.  That  none  fhould  be 
condemned  but  by  trial  of  his  Peers  ;  and 
pleaded  the  ftatute  of  10  Hen.  7.  that  all 
the  lUtutcs  made  in  England  Oiould  from, 
thenceforth  be  in  force  in  Ireland. 

And  pleaded,  that  before  the  time  of  the 
feveral  treafons  charged  in  the  indiflmerrt,. 
Bryan  Macguire,  his  father,  by  letters  pa- 
tent was  created  Baron  of  F.nnif!<:illen,  in 
Ireland,  to  him  and  the  heirs  male  of  his 
body  •,  by  force  whereof,  his  father  w;is 
feized  of  the  barony  in  fee-tail,  and  1  Feb. 
12  Car.  died  fo  feized;  after  whofe  death. 
the  barony  defcended  to  the  defendant,  by 
virtue  whereof  he  was  a  baron  of  Ireland. 
And  that  at  a  Parliament  held  at  Dubra 
16  March,  16  Car.  which  was  there  con- 
tinued till  the  7th  of  Auguft  after,  and  then, 
adjourned  to  the  9th  of  November  follow- 
ing, and  then  prorogued  to  the  24th  of  Feb. 


thence  next   following,   and    from    thence 
continued  till  the  24th  of  June,  18  Car. 

That  he  was  as  one  of  the  Noblemen  and 
Peers  of  that  Parliament ;  and  that  the  23d 
of  October,  17  Car.  he  was  arrefted  and 
imprifoned  upon  pretence  of  the  feveral 
treafons  in  the  indidment  mentioned,  and 
there  continued  till  the  12th  of  June,  18 
Car.  when  he  was  brought  againft  his  will 
to  Weftminft:er,  and  thence  committed  to 
levied  war,  feized  and  furprized  thofe  caftles  ;  the  Tower  of  London   in    ftridt   cuftody. 


and  did  kill  and  murder  Owen-Powell  and 
William  Cofcns,  and  many  otlier  of  the 
King's  Proteftant  fubjccSts  in  that  king- 
dom. 

Which  feveral  offences  are  laid  againft 
his  duty  and  allegiance,  againft  the  peace  of 
the  King's  crown  and  dignity,  in  manifcft 
breach  and  contempt  of  the  laws  and  fta- 
tutes  of  this  kingdom. 

The  defendant  pleaded  not  guilty.  And 
beincr  demanded  how  he  would  be  tried  ; 


And  averred  his  plea,  and   prayed   that  he 
might  be  tried  and  judged  by  his  Peers  in, 
Ireland. 

Whereupon  the  King's  counfel  demur-, 
red  in  law,  and  the  defendants  joined  in  the 
demurrer. 

Upon  this  plea  of  the  Lord  Marguire, 
the  beginning  of  Hillary  term.  Judge  Ba- 
qon  delivered  his  judgment,  that  a  baron 
of  Ireland  was  triable  by  a  jury  in  this  king- 
dom.    After  which,   the  Houle  of  Coi^i- 

ai.ons-. 
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mons  declared  their  aflent  unto  his  opinion 
in  this  following  vote. 

Die  Sahbali,  8  Feb.  1 644. 

Refolved  upon  the  queftion,  that  the 
Houfedoth  approve  of  the  judgment  given 
by  Mr.  Juftice  Bacon,  in  over-ruling  the 
plea  of  the  Lord  Macguire,  and  of  the 
manner  of  the  trial  upon  the  indidment  of 
high  treafon  in  the  King's  bench  ;  and  the 
iudge  is  hereby  required  to  proceed  fpeedily 
thereupon,  according  to  law  and  juftice. 
The  Lords  concurrence  to  be  defired  here- 
in ;  Mr.  Recorder  is  appointed  to  carry 
it  up. 

Upon  this  vote  of  the  Honourable  Houfe 
of  Commons,  the  Houfe  of  Peers  afterwards 
declared  their  concurrence  ;  and  thereupon 
this  enfuing  order  was  pafled  by  both 
Houfes  of  Parliament. 

Die  LuHiS,  10  Feb.  1644. 

Ordered  by  the  Lords  and  Commons 
in  Parliament  aflemblcd,  that  the  faid 
Houfes  do  approve  of  the  judgment  given 
by  Mr.  Juftice  Bacon,  in  over-ruling  the 
plea  of  the  Lord  Macguire,  and  of  the 
manner  of  the  trial  upon  the  indiftment  of 
high  treafon  in  the  King's-bench  ;  and  the 
judge  is  hereby  required  to  proceed  fpeedily 
thereupon,  according  to  law  and  jufcice. 

John  Brown,  Cler.  Pari. 
Hen.  Elfing,  Cler.  Pari.  D.  C. 

ON  Monday  Feb.  10,  the  Lord  Mac- 
guire was  brought  from  the  Tower  of  Lon- 
don, by  the  guard  belonging  thereunto, 
unto  the  King's-bench  bar  -,  where  he  was 
arraigned  by  the  name  of  Connor  Macguire, 
alias  Cornelius  Macguire,  Efq.  ffor  his 
plea  of  Peerage  was  found  invalid,  and 
fy  declaisu  by  the.  court ;  and  that  opinion 
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of  the  judge  was  fince  afll-ntcd  unto,  and 
confirmed  by  both  Houfes  of  Parliament.) 
At  his  coming  to  the  bar,  the  priibner 
fpake  as  followeth. 

Macguire.  I  do  humbly  move,  that  I 
may  have  time  allowed  me  by  this  court, 
to  fend  for  my  witnefTes. 

Jt<dge.  You  have  had  a  long  time  •,  you 
were  indifted  about  the  beginning  of  the 
laft  term,  you  might  have  prepared  wit- 
nefTes the  laft  term. 

Mac.   I  did  not  expeft  a  trial. 

Judge.  You  fliould  expefl  it  at  your 
peril. 

Mac.  I  was  told  when  I  came  into  the 
kingdom,  that  1  might  have  witnelfes. 

Judge.  The  proof  lies  upon  the  King's 
part. 

Mac.  Though  the  proof  be  of  the  King's 
part,  yet  1  muft  have  time  to  clear  mylelf; 

Judge.  But  if  every  man  fliould  aflc  fo 
much  time  as  you  require,  he  ftiould  never 
come  to  his  trial. 

Serj.  Whitfield.  Mr.  Juftice  Bacon,  we 
know  that  my  Lord  Macguire  was  in- 
diiTced  here  the  laft  term  ;  he  was  arraigned 
at  this  bar,  he  pleaded  not  guilty,  he  could 
notbutexpeft  thathe  had  then  been  tried,  it 
it  had  not  been  for  the  plea  of  Peerage  that 
he  then  put  in  ;  upoK  which  he  knows 
there  was  a  deliberate  difpute,  and  he  could 
not  tell  but  there  would  be  an  end  before 
this  time,  and  if  he  had  had  any  witnefles,  he 
might  have  fent  for  them  the  laft  term. 
Bur  it  is  a  very  unufual  courfe,  efpecially 
in  that  he  could  not  but  expert  that  he 
ihould  be  tried  before  this  time  ;  but  then 
the  court  did  not  conceive  this  was  a  legal 
information.  No  place  is  mentioned  by 
the  prifoncr  where  the  witnefies  fliould  be, 
nor  are  they  named  who  they  are,  nor  are 
any  particular  thing  that  they  fliould  ref- 
tify  -,  but  the  proof  lies  clear  on  our  part  : 
There  is  no  juflification  in  treafon,  if  we 
prove  that  this  Lord  hath  committed  trea- 
fon, , 
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Ion,  there  is  no  juftification  of  that,  by  any 
witncfll's  he  can  produce. 

'jud^e.  The  Lord  Grey  that  was  Lord- 
depiuy  of  Ireland,  committed  his  treafons 
in  Ireland,  far  which  he  was  brought  over 
hither,  and  tried  here  ;  yet  the  court  did 
not  (lay  for  his  fending  over  into  Ireland 
for  vvimeiTcs. 

Mac.  I  dcfire  witneflcs. 

Judge.  What  can  your  witneflTes  fay 
for  you  ?  can  they  fjy  thus  much,  that  you 
did  not  confpire,  as  this  indiftment  charges 
you  ?  that  there  was  no  taking  of  thele 
caftles  ?  can  they  fwear  in  tlie  negative  ? 
the  proof  lies  in  the  affirmative  on  the 
King's  part. 

Alac.  They  may  be  mifinformcd. 

Judge.  Who  may  be  mifinformed  ? 

Mac.  The  court.  I  have  been  kept 
clofe  prifoner  a  long  time,  and  could  not 
provide  my  witnefles. 

Serj.  JVhitjield.  If  we  were  not  tied  to 
that,  to  nothing  but  his  own  confeflion, 
there  is  enough  to  condemn  him  •,  for  that 
he  fays  he  was  kept  clofe  prifoner,  he  might 
have  dcfired  that  tlie  lall  term. 

Sc'}.  Rcll.  If  we  go  upon  your  own  exa- 
mination, the  witnefles  concurring  with 
that,  what  can  you  have  ? 

Judge.  If  you  had  witnefl"es  here,  we 
would  hear  them  •,  but  to  fl:ay  upon  a 
mere  verbal  fuppofal  for  ihofe  witneffcs  in 
Ireland,  they  mav  be  in  that  rebellion  too, 
and  they  will  never  come  hither,  and  fo  the 
matter  muft  never  come  to  a  trial. 

Mac.  I  dcfire  that  it  may  be  the  next 
term. 

Judge.  We  cannot  protratl:  time  ;  they 
are  the  King's  witnefles,  there  are  (I  fup- 
pofe)  divers  here,  many  witntflTcs  of  the 
King's  come  out  of  Ireland  ;  if  you  will 
afli  them  anv  queilion-  for  your  defence, 
you  fliall.  Tliere  are  many  witnefles  of 
the  King's  that  know  how  things  were  in 
Ireland,  the  court  fhall  put  ihem  to  fpeak. 


RIALS. 

Mac.  I  humbly  dcfire  to  have  a  formal 
trial. 

Judge.  In  what  refped  do  you  mean  ? 
I  think  it  is  fo  now.  i\ow  you  arc  come 
to  be  arraigned,  and  the  evidence  is  to 
come  in  againft  you,  I  conceive  it  is  a  for- 
mal one. 

Then  the  prifoner  was  required  to  hold 
up  his  hand  at  the  bar  ;  and  it  was  de- 
manded, if  he  would  challenge  any  of  the 
jury  that  were  to  pafs  upon  him  in  the 
matter  of  life  and  death. 

Then  the  jury  biing  called,  he  looked 
upon  them,  and  challenged  thofe  which  did 
appear,  being  twenty-three  ;  there  being 
only  one  abfent.  Being  demanded  whe- 
ther his  challenge  was  peremptory  or  no  ? 
He  anfwered  it  was,  for  caufes  belt  known 
to  himfelf. 

Jury  challenged. 

Sir  W.  Brownelow,  John  Pawlet,  Gent. 
Kt,  and   Baronet.  Tho.Poltock,  Gent. 


Sir  Henry  Row, 
Sir  Mat.Howland, 
Thomas  Marfli,Efq. 
Tho.  Wilcox,  Efq. 
Wil.  Lane,  Efq. 
Ed.  Rogers,  Efq. 
PLd.  Claxton,  Efq. 
Rich.  Zachary,  Efq. 
H.  Weftwood,  Efq. 
John  Jackfon,  Efq. 


Henry  Smith,  Gent. 
Fr.  Child,  Gent. 
Ed.  Wilford,  Gent. 
W^ill.  Vincent,  Gent. 
John  Barnes, 
John  Arnold, 
JohnHuckfley,  Efq. 
Sir  J.  Harrington,  Kt. 
Tho.  Moored  Efq. 
H.  Arundell,  Gent. 


Serj.  irhitjield.  The  prifoner  hath  chal- 
lenged all  the  jury  that  does  appear,  t^ven- 
ty  three  appears,  and  he  hath  challenged 
them,  and  his  challenge  is  for  caufes  beft 
known  to  himfelf,  which  is  a  peremptory 
challenge.  Truly,  it  is  that  which  the  law 
doth  allow,  and  we  do  not  oppofe  it ;  but 
we  do  defire  that  we  may  have  another  writ 
returnable  to-morrow. 

Judge.  You  muft  have  a  Venire  Facias. 
Serj.  lyhitjield.  This 
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Str].  JVhitJicld.  'J'his  caufe  is  a  caufe  of 
very  great  weight,  there  are  many  witnefles 
that  have  long  attended  in  court,  we  are 
informed  that  fome  of  them  are  gone  away 
into  Ireland  ;  that  there  is  the  Sheriff  of 
Dublin,  and  lome others  that  are  now  pre- 
fent  in  court,  that  cannot  be  here  if  v/e 
fliould  defer  this  trial,  as  the  prilbner  doth 
defire  ;  and  we  do  deiire  that  it  may  be  re- 
ferred till  to-morrow,  we  Ihall  be  ready  to 
give  in  evidence  againft  him. 

Judie.  He  hath  Ipent  three  days  this 
term  already,  this  is  the  fourth  ;  we  would 
have  proceeded  now,  but  for  his  peremp- 
tory challenge;  but  if  %ve  rtay  till  to-mor- 
Tow,  he  mult  be  content  to  be  tried  by  a 
meaner  jury. 

Mr.  Pryn.  This  being  a  public  cafe,  we 
tkfire  a  fpeedy  progrefs  in  it ;  our  witneffes 
have  been  long  detained  here,  and  cannot 
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ter  a  fhort  flay,  upon  tlieir  return,  Serjeant. 


attend  till  the  next  term,  fome  of  them 
being  to  depart  within  two  days. 

Judge.  A  public  cafe  mull  have  public 
juttice  on  both  fides ;  for  your  witnefles, 
you  fliall  ftay  your  witnefles  here.  We 
muft  do  that  which  the  law  doth  allow. 

Serj.  IVhitfield.  The  law  does  allow  of 
his  peremptory  challenge  -,  we  defire  to  have 
a  nesv  writ,  and  that  it  may  be  returnable 
to-morrow.  For  the  doing  of  it,  we  fhall 
leave  it  to  thofe  that  are  to  profecute  it, 
and  to  the  Iheriff^.  We  fee  that  this  caufe 
cannot  be  tried  this  day,  we  defire  we  may 
have  a  fpeedy  end  of  itj  there  have  been 
many  days  fpent  in  it,  and  we  that  are  of 
counlel  for  the  king  do  defire,  that  we  may 
confer  together,  departing  the  court  for 
fometime;  and  when  we  have  conferred  toge- 
ther, we  will  return  to  the  court  again, 
and  then  we  will  propound  to  you  what 
courfe  we  do  defire  for  the  fpeedy  trial  of 
this  caufe. 

To  this  motion  the  judge  afiented,  and 
Serjeant  Whitfield  and  the  reft  of  the  coun- 
fel  wentto  confult  together  about  it;  and  af- 
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Whitfield  fpake  thus  : 

Serj.  IVhitfield.  We  that  are  counfel  for 
the  King  have  confulted  together  with  the 
clerk  ot  the  crown,  and  the  fecretiry  •,  we 
have  withdrawn  ourfclves,  and  perufed  fe- 
veral  precedents,  and  we  do  find  by  fe- 
veral  precedents,  that  whereas  a  peremp- 
tory challenge  fliall  be,  it  is  in  the  pow- 
er of  the  court  to  order  the  courfe  of  tria!, 
and  the  courfe  is  this  ;  There  goes  a  writ 
to  the  Iheriff,  that  he  Ihall  diftr.iin  all  them 
that  make  defaulc,and  that  he  fliall  amove 
thofe  that  are  challenged  by  the  prilbner; 
and  further,  that  he  ihall  return  fo  many 
more  for  the  trial.  This  we  conceive  to 
be  the  conftant  courfe  of  this  court;  and 
in  this  cafe  my  Lord  Macgure  having 
challenged  twenty-three  of  the  twenty-four, 
we  are  to  diftrain  the  other  that  made  de- 
fault, and  to  amove  the  twenty-three  that 
he  hath  challenged  of  them,  and  have  a 
tales  returnable  to-morrow  for  a  new  jury. 

Serj.  Roll.  That  was  in  Standifli's  cafe, 
and  Friar's  cafe. 

Jud^e.  I  know  the  court  may  grant  a 
tales,  but  the  matter  is,  whether  it  can  be 
done  fo  foon  as  to-morrow  or  no,  if  the 
flicriff  can  do  it  to-morrow. 

Serj.  Whitfield.  We  do  find  this  in  the 
precedent  of  Friar,  that  in  3  Hen  7.  the 
jury  did  appear  on  Friday,  and  all  thofe 
that  did  appear  were  challenged,  and  there 
was  a  diltringas  returned  the  next  day, 
which  was  Saturday.  It  may  be  imme- 
diate. 

Judge.Thtn  make  yovrdiftringas  againrt: 
to-morrow  niorning,  make  out  a  quadra- 
ginta  tales  againft  to-morrow. 

A^lac.  I  defire  I  may  not  be  fo  feverely 
dealt  with. 

Judge.  It  has  been  fo  oftentimes,  and 
the  court  doth  proceed  in  thele  cafes  de  die 
in  diem,  from  day  to  day  ;  and  there  is  no 
difficulty  in  the  granting  of  it,  but  whe- 
the  Iheriff  can  return  it  fo  foon.  If  the 
5   G  King's 
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King's  counfel  will  have  it  to-morrow,  the 
other  other  biifinelTes  ot"  the  court  miift  be 
put  off. 

Hereupon  the  prifoner  was  difcharged, 
;jnd  a  rule  granted  to  the  Lieutenant  of 
the  Tower,  to  bring  him  again  the  next 
day. 


ed,    and   you  are  appointed  to  be  tried 
here. 

After  this,  the  Lord  Macguire  defired 
further  to  appeal-,  to    which   the  anfwer 

was  : 


On  Tuefday  Feb.  ii,  the  Lord  Mac- 
guire was  again  broughtto  theKing's-Bench 
bar,  where  he  made  a  motion  that  his  plea 
of  peerage  might  be  referred  to  another 
court.     To  which  it  was  aniwered  ; 

Serj.  I'y bitfield.  We  know  not  for  what 
end  this  motion  is,  and  we  know  this,  that 
this  is  no  time  for  my  Lord  to  make  this 
requell: ;  for  you  know  how  far  we  have 
proceeded  :  He  hath  been  arraigned,  and 
indided  of  high  treafon,  and  one  jury  he 
chailenged,  the  other  is  returned,  fo  as  now 
he  is  in  the  way  of  his  trial ;  we  are  now 
to  proceed  with  fuch  evidence  as  we  have, 
to  prolccute  inftantly.  We  do  not  dcfire 
this  to  be  produced  again,  and  if  it  be, 
we  know  not  how  it  could  be  material  one 
way  or  other. 

After  this,  the  Lord  Macguire  further 
yrged  the  court  to  the  former  purpole  ;  to 
which  it  was  anfwered,  that  he  was  then 
brought  to  his  trial  as  a  prifoner  upon  the 
jndicftment,  and  that  both  the  Lords  and 
Commons  had  approved  of  the  opinion  of 
the  court  therein. 

Mac.  Pleafe  you  fir,  one  word  more  :  I 
delire  to  appeal  to  the  Lords. 

Serj.  Whitfidd.  When  one  is  come  here, 
to  appeal  to  the  Lords,  that  was  never 
knov/n  :  Now  yoii  have  put  yourfelf  upon 
the  country. 

Mac.  Under  favour,  I  conceive  I  may, 
to  an  higher  court. 

Judge.  It  cannot  be  granted,  the  Lords 
approved  it ;  if  you  would  have  gone  to 
an  higher  court  before,  you  might  have 
taken  your  courfe  ;  now  the  jury  is  return - 


Scrj. IFhitfield.  Here  lies  no  fuch  appeal 
here;  you  are  out  of  the  Ecclefiartical 
Court,  there  is  no  fuch  plea  here  ;  you  are 
now  upon  the  middle  of  your  trial,  we  de- 
fire  you  may  go  on,  you  have  challenged 
twenty-three  of  the  jury  already. 

Judge.  We  have  no  fuch  courfe  in  the 
common  law  •,  if  a  man  will  appeal  from 
me,  I  cannot  let  him  appeal   to  any  man. 

Upon  this,  thefe  of  the  jury  following 
were  named,  which  he  challenged ;  viz. 
George  Hanger,  Hfq.  Sir  Michael  Whar- 
ton, James  Hawley,  Efq.  George  Smith, 
Efq.  Edmund  Befley,  Efq.  William  Ewrf- 
by,  Efq.  Stephen  Bourman,  Gent.  George 
Weaver-Baflet,  J.  NicoUs  the  younger, 
Henry  Walker,  Gent.  Randolph  Nicoll, 
Andrew  Brent.  Upon  his  challenging  of 
ihefe,  which  being  added  to  the  reit,  make 
thirty-five  in  all,  the  other  jury  being 
about  to  be  called,  the  Lord  Macguire 
moved  : 

Mac.  Under  favour,  I  conceive,  that 
my  lands  being  fequeftered,  thofe  men  that 
have  bought  my  lands,  fhould  not  pais 
upon  my  trial;  and  therefore  I  defire  they 
may  make  anfwer  to  it  upon  oath,  whether 
any  of  them  have  adventured  or  no. 

Serj.  Whitfield.  To  defire  that  a  whole 
jury  may  be  demanded  fuch  a  queftion  up- 
on their  oath,  is  tiiat  that  hath  not  been 
known.  If  my  Lord  Macguire  have  caufe 
now  againft  any,  he  hath  run  out  the  li- 
berty which  the  law  gave  him,  to  challenge 
thirty-five  peremptorily.  Now  if  he  fliould 
challenge  any  more,  he  muft  make  a  par- 
ticular challenge  to  every  particular  man 
that  comes  to  be  fworn,  and  he  muft  have 
fuch  a  challenge  notwithOanding  as  is  war- 
rantable by  law  ;  but  this  general  chal- 
lenge 


A     COLLECTIO 

lenge  is  not  warrantable  by  law,  and  if  it 
were  particular,  it  were  not  warrantable 
neither. 

Serj.  Roll.  If  you  will  challenge  any 
more,  the  law  does  not  debar  you  to  fhew 
caule. 

?>lac.  I  conceive,  that  any  that  have 
given  money  for  Ireland  for  my  deltruftion, 
ought  not  to  pafs  againft  me. 

Serj.  Whitfield.  This  is  for  the  King, 
this  is  for  no  particular  perfon  whatfoever. 

Mac.  I  befeech  you  hear  me  in  it. 

Judge.  You  know  this,  that  the  King 
cannot  grant  it  without  the  confent  of  both 
Houfes,  and  in  this  cafe  it  may  be  put  to 
the  jury  to  try  upon  their  oath.  Thus  far 
I  fhall  agree,  that  if  any  of  this  jury  be  to 
have  any  particular  benelit  in  Ireland,  of 
lands  or  goods  by  his  attainder,  it  is  good  ; 
but  if  his  lands  come  to  the  King,  and 
that  the  King  is  no  way  bound  to  give  it 
any  of  them,  it  is  no  challenge;  look  the 
itatute, 

Mr.  Pryn,  Under  favour,,  Mr.  Juftice 
Bacon,  it  doth  not  appear  to  the  court, 
that  the  prifoner  haih  any  lands  or 
goods  in  Ireland  ;  and  therefore  no  fuch 
queftion  is  to  be  demanded  of  the  iury. 

Judge.  You  may  make  needlefs  difputes 
■upon  it. 

Then   the   jury   being   accordingly   re- 
quired to  anfvver  upon  oath,  whether  they 
had  adventured,  or   had  any  fhare  in   Ire- 
land for  the  rebels  land;  Macguire  defired 
the  queftion  might  be,  whether  they  theni- 
fetves,  their  children,  or  brothers  ?  But  that 
would   not   be  agreed   unto,  as  being  un- 
reafonablc.     Then  the  jury  tollowing  was  ' 
fworn :  J.   Carpenter,    John   Cooper,    A. 
Cordall,  Rich.  Atkinfon,  Jofias   Hendall, 
William  Greenwood,  William  Barnes,  Ro-  1 
bert  Stiles,  George  Norfolk,  Edw.  Hud-  I 
Ion,  John  Wait,  Efah   Rilby.     The  oath 
which  t.hey  took,   was  this  :  ! 

Ycai  faall  well  and  truly   try,  and  true  ' 
deliverance  make,  between  our  Sovereign  ^ 
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Lord  the  King,  and  Connor  Macguire, 
Elq.  now  prifoner  at  the  bar,  and  a  true 
verdift  give  according  to  your  evidence. 

The  jury  being  fworn,  Macguire  moved 
that  he  might  have  a  jury  of  twenty-four  j 
to  which  it  was  anfwered  ; 

Judge.  There  have  been  forty  named. 

Mac.  Under  favour,  I  conceive  I  ought 
to  be  tried  by  twenty-four,  there  were  fo 
many  returned  at  firft. 

Judge.  They  returned  twenty-four;  that 
is,  becaufe  if  any  of  them  did  fail,  and 
fome  may  be  challenged,  there  might  be 
twelve  left. 

Mac.  Under  favour,  I  conceive,  there 
fhould  be  twenty-four  now  left  for  my 
trial 

Judge.  You  were  deceived  in  that.  You 
challenged  twenty- three,  and  fo  there  were 
forty  more  added ;  now  you  have  chal- 
lenged twelve  of  this  forty,  and  out  of 
them  there  remains  fo  many  as  will  make 
up  a  jury  of  twelve. 

Then  the  court  proceeded  to  his  trial, 
and  the  indicfbment  againft  him  was  read. 
After  which,  the  court  proceeded,  laying  . 
Gentlemen  of  the  jury,  upon  this  ind  6t- 
ment  he  hath  been  arraigned,  and  to  this 
arraignment  he  hath  pleaded  not  guilty,, 
and  thereupon  puts  himfeif  upon  his  coun- 
try ;  and  your  charge  is,  to  enquire  whe- 
ther he  be  guilty  of  tlie  indiclmentr,  or 
any  of  them;  if  you  find  him  not  guilty,, 
you  are  to  declare  it ;  if  guilty,  then  you. 
are  to  give  in  evidence  againft  him. 

M.  N.  Mr.  Judge  Baccn.  You  obferve 
by  the  record  tliat  hatli  been  read  to  you, 
that  the  prifoner  at  the  bar  ftands  indifted 
of  feveral  treafons,  wherein  it  is  found, 
that  Connor  Macguire,  &c.  as  before  in 
the  indiftment.  Now  gentlemen,  you  of 
the  jury,  if  :t  Hiall  be  proved  to  you,  that  the 
prifoner  at  the  bar  is  guilty  of  all,  or  any 
of  thefe  treafons,  then  you  are  to  give  you 
evidence. 

T.heai 
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Then  thefe  witnefles  following  were 
Tworn  to  give  in  evidence  againft  the  pri- 
I'oner :  The  l-ord  Blaney,  I.ady  Calficld, 
Sir  Anhur  Loftus,  Sir  John  Temple,  Sir 
William  Stewart,  Sir  Francis  Hamilton, 
Sir  Edward  Borlacey,  Sir  William  Cole, 
Sir  Charles  Coot,  Mrs.  Wordrofe,  John 
Carmicks,  Walter  Giibfon,  M.  Bunbury, 
Captain  Michael  Balfourc,  Captain  Be- 
risibrd. 

Sir  William  Cole's  Teftimony. 

Scv].  IVhitfidd.  You  know.  Sir  William 
Cole,  a  great  many  of  their  names,  which 
you  have  heard,  that  wereconi'pirators  with 
this  Lord  -,  what  religion  were  they  of? 

Sir  IV.  Cole,  They  were  all  Papifts, 

Serj.  IVhitfield.  Who  were  they. 

Sir  IV.  Cole.  The  Lord  Macguire,  Sir 
Philom  O-Neale,  Roger  Moor,  &c. 

Seij.  IVhitfield.  Sir  Francis  Hamilton, 
upon  what  occafion  was  it,  that  the  con- 
fpirators  got  an  order  to  view  the  maga- 
zine ? 

Sir  F.  Hamilton.  I  was  a  member  of  the 
Houfe  of  Commons  there,  and  I  remem- 
ber very  well,  there  came  a  meflage  from 
the  Houfe  of  Lords  to  the  Houfe  of  Com- 
mons, to  let  them  know,  that  there  was 
fome  plot  for  the  blowing  up  of  the  Par- 
liament-Houfe  in  Ireland  •,  and  they  fent  a 
mefiage,  to  defire  that  they  might  fearch 
under  the  Parliament-Houfe-,  and  there 
was  a  fearch  made,  and  (as  1  remember) 
the  Lord  Macguire  was  one  of  the  com- 
mittee from  the  Houfe  of  Lords  made 
fearch  there  ;  but  what  they  found,  I  do 
not  know.  Afterwards  they  defired  that 
they  might  fearch  the  caftle  of  Dublin, 
and  other  magazines. 

Ccunfel.   What  was  the  caufe. 

Sir  F.  HcimiltoL  There  was  a  coachman 
of  my  Lord  of  Strafford's,  that  had  utter- 
ed feme  big  words,  (as  was  given  out)  that 
the  Parliament-Houfe  fiiould  be  blown  up ; 
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but  what  was  the  ground,  I  am  perfuaded 
in  my  confcience,  it  was  to  know  where  the 
{tore  and  ammunition  lay,  that  they  might 
know  where  to  furprile  it. 

Sir  William  Steward's  Teftimony. 

I  was  one  of  the  committee  that  was  fent 
by  the  Parliament,  and  by  order  from  the 
Houfe  of  Lords,  to  fearch  the  Parliament- 
Houfe,  and  the  Lord  Macguire  was  one  of 
the  Lords;  they  made  a  very  ftricl  fearch, 
and  then  they  enquired  for  the  King's  ma- 
gazine, and  I  believe  my  Lord  Macguire 
(now  here)  was  one  of  the  coTimitiec;  that 
went  to  fearch  for  the  Houfe  of  Lords, 
and  he  did  fearch  very  narrowly,  and  they 
were  defirous  to  know  where  the  ftore 
was. 

The  Lord  Blaney's  Teftimony, 

Counfel.  Whether  this  fearch  was  moved 
by  the  Lord  Finghall,  and  what  was  the 
end  of  it  ? 

Ld.  Blaney.  So  near  as  I  can,  I  will 
give  you  the  bufinefs ;  it  is  fo  long  ago. 
This  I  remember,  that  there  was  one  of 
the  Lord's  houfe,  whether  it  was  my  Lord 
Fingall  or  my  Lord  Macary,  moved  it,  I 
cannot  certainly  depole,  but  I  am  fure  it 
was  one  of  them.  The  occafion  was,  one 
of  the  Earl  of  Strafford's  coachmen  faid, 
he  hoped  to  fee  fome  of  the  Lords  blown 
up  for  it;  it  was  about  a  fortnight  after 
the  Earl  of  Strafford  was  beheaded  here. 
Thereupon  they  got  an  order  for  it,  and  fo 
they  went  down,  and  they  dd  not  find  the 
powder,  but  they  made  as  narrow  a  fearch 
as  ever  any  was.  I  afked  what  the  mean- 
ing wa~  of  this,  fo"  we  had  ftrange  cen- 
fures  of  it  ourlelves.  Says  one  of  them 
(the  Lord  Clamorris)  they  are  afraid  of  a 
powder  j  iot  of  the  Proteftants.  I  anfver- 
ed,  that  1  had  heard  of  a  powder  plot  of 
the  Papifts,  but  never  of  the  Proteftants 

in 
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in  my  life.  But  if  you  ask  the  reafon  of 
ir,  it  was  to  alTure  themfelves  of  their 
fliength,  for  we  found  by  woful  experience 
afterv/ards  it  was  their  end.  My  Lord  Bor- 
lace  fakl,  let  them  not  be  afiaid,  for  upon 
my  honour  there  is  no  powder  belov/.  It's 
a  great  houfe,  the  Floufe  of  Commons  fit 
on  one  fide,  and  the  Lords  on  the  other,  and 
the  block-houfe  in  the  middle. 

Caunfd.  What  religion  is  my  Lord  Fing- 
hall  and  my  Lord  Clamorris  of.'' 

L.  Blaney.  The  Lord  Finghall  is  a  Pa- 
pill,   and  Clamorris  a  peftiferuus  Papift. 

Serj.  IVhilfidd.  All  Papifts.  We  fhall 
now  read  the  examination  of  the  manner  of 
his  taking,    and  then  his  own  examination 
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a  Taylor  :  whereupon  he  fcarchcd  the  laid 
houfe,  and  there  found  fome  hatchets  with 
the  helves  newly  cut  off  clof-  to  the 
hatchets,  five  pctronel?,  five  or  fix  fwords, 
three  or  four  fmali  pillols  five  or  fix 
j  fl-ceines,  with  other  artns  of  the  Lord 
Macguire's  in  an  houfe  of  office  in  the 
faid  houlV ;  in  another  place  divers  pole- 
axes,  and  alio  behind  a  henrooft  fome 
great  weapons   v/ith  lliarp  pikes  of  iron   in 


I'he  firll  we  Ihall  read,  is  this  of  Mr. 
Woodcock,  that  was  Sheriff  of  Dublin  ; 
he  was  in  town,  but  he  could  not  ftay,  but 
he  was  examined  before  this  court. 

The  information  of  John  Woodcock, 
the  27th  of  October  1644.  taken  upon 
oath  before  J.  Bacon, 

THE  laid  exatr.inate  depof  th  and  faith, 
that  he  being  one  of  the  Sheriffs  of  the. 
faid  city  of  Dublin,  in  the  year  \6\\, 
having  notice  given  him  in  the  night  upon 
the  2  2d  of  Oftober  in  the  fame  year,  of 
fome  great  dtfign  intended,  did  by  virtue 
of  his  ofEce  walk  up  and  down  the  city 
that  night ;  and  coming  to  the  houfe  of 
one  Nevill,  a  Surgeon  in  Callle- ftreet,  he 
underftood  by  the  faid  Nevill,  that  the 
Lord  Macguire  with  fome  ten  or  twelve 
ochers  w:;re  there  :  t'lii  examinate  told  him, 
it  .was  fit  for  his  guefts  to  bs  in  bed  at  that 
ti.me  of  niglit ;  but  the  faid  Nevill  did 
bring  this  examinate  word,  that  the  Lord 
Macguire  and  his  company  were  then 
going  to  bed.  The  faid  examinate  departed, 
letting  a  watch  near  his  houfe;  by  which 
watch  he  was  informed,  that  the  faid  Lord 
Macguire  and  the  reft  were  gone  from  the 
houfe,  and  v;ere  at  the  houfe  of  one  Kerne 
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one  end  of  them  :  the  faid  Kerne  affirming, 
that  he  knew  nothing  of  any  of  the  parti- 
culars before  mentioned,  nor  how  they 
cam-e  in  his  houfe.  The  faid  examinate 
fhewed  all  the  faid  inftruments  unto  the 
laid  Lords  JuRices  and  council  of  Ireland  ; 
and  thereupon  the  faid  Lords  Juftices  and 
council  commanded  fearch  to  be  made  for 
the  faid  Lord  Macguire.  Upon  which, 
the  laid  examinate  learching  narrowly  for 
him,  at  lafl:  found  him  in  a  cock-loft,  v.iili 
a  cloak  wrapt  about  him,  (landing  by  a 
bed,  the  door  lock'd  upon  him,  there  being 
no  key  to  be  found-,  as  alfo  the  mafierof 
the  houfe  flying  away,  and  makihf'j  an 
efcape  to  the  enemy. 

After  this,  the  Lord  Macguire's  own 
examination  was  read,  taken  the  26th  of 
March  1642.  (for  as  Sir  John  Temple 
declared  to  the  court,  tiieLord  Macguire  was 
then  brought  to  the  counc  1-board,  and 
they  could  get  nothing  out  of  him)  where- 
upon he  was  fent  back  to  prifon  for  that 
tim.e. 

The  examination  of  Connor  Lord  Mac- 
guire, Earon  of  Enniskillen,  taken  be- 
fore us,  Charles  Lord  L-rnl^crt,  and 
Sir  Robert  Meredith,  Kt.  Chancellor  of 
his  Maiefty's  Court  of  Fxchequer,  the 
26th  day  of  March,    1642.   by  ilirec^lion 


of  the    Right    Honourable 
Juflices  and  Council 


the     Lord 


WHO  being  examined,  faith,  that  about 

the  time  when  Mr.  Jolin  Bcllew  came  out 
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the  commilllon  for  the 
prcfcnc  Parliament, 
Roger  Moor,  in  the  faid  Moor's  clumber, 
in  the  huule  of  one  Peter  de  Collres  of  tliis 
city,  acquainted  him  this  cxaniinate,  that 
if  the  Ir.fli  W(juld  rife,  they  mght  make 
their  own  condition,  for  the  regaining  of 
their  own  lands,  and  freedom  of  iheir 
religion.  At  which  time  the  faid  Moor 
alio  acquainted  him  this  exammate,  that 
he  had  fpoken  with  fiindry  of  Leinder, 
who  would  be  ready  for  that  purpofe  :  and 
withal  told  him  this  examinate,  that  he 
was  afllired  a  good  part  of  Conaught  would 
do  the  like-,  and  thereupon  moved  this 
examinate  to  join  likewife  wich  them,  with 
all  he  could  make  ;  unto  which  motion, 
he  this  examinate  yielded.  And  the  next 
day  following,  there  was  a  meeting  in  his 
the  laid  Moor's  chamber  aforefaid,  where 
were  Col.  Mac-Bryan,  Macmahone,  Tire- 
laga  O-Neal,  Philip  Mac-Huj.h  0-Re!y, 
this  examinate,  and  Roger  Moor;  where 
difcourfc  was  had  on  that  bufinefs,  yet 
notiiing  concluded  on,  fave  that  Rower 
Moor  and  the  red  fliould  go  and  prepare 
their  parties.  And  this  examinate  further 
faith,  that  about  May  laft  he  this  examin- 
ate, Roger  Moor,  Philip  O-Rely,  and 
Roger  Macguire  this  exammate's  brother, 
difpatched  a  prieft,  one  Toole  O-Coule, 
who  lived  in  Leinfter,  unto  Owen  O  N  ale 
into  Flanders,  to  acquaint  him  with  the 
bufinefs  concerning  the  general  rebellion 
then  in  preparation  -,  which  faid  prieft  re- 
turned about  a  month  before  the  tiaic  ap- 
pointed for  execution  thereof.  And  the 
anfwei  which  the  f.iJ  prieft  brought  from 
the  faid  Owen  O-Neal,  was,  that  he  would 
(within  fifteen  days  after  the  people  were 
up)  be  with  him,  vith  his  beft  affiftance 
and  arms.  And  it  being  demanded  wny 
the  faid  Owen  fliould  bring  arms,  confider 
ing  that  the  caftle  of  Dublin  was  to  be 
taken,  with  the  arms  therein  ;  this  examin- 
ate anfwered,  that   they  fo  provided  for 
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that  they  might  not  want  any.  in 
cafe  they  could  not  take  the  faid  caf^lf, 
whereof  they  doubted.  And  this  examin- 
ate acknowledgeth,  that  the  cattle  of  Dub. 
lin  was  to  have  been  furprifed  by  himR-lf, 
Capt.  Bryan  O-Neal,  Cap:.  Con  O-Neol, 
Capt.  Macmahone,  one  Owen  O-Reiy, 
Roger  Moor,  Hugh  Macmahone,  Col. 
Plunker,  and  Capt.  Fox  ;  and  likewilc 
tu  ther  acknowledgeth,  that  Hugh  Mac- 
Phelim,  Capt.  Con  O-Neale,  and  Bryan 
O-Neal,  brought  from  Owen  O-Neal,  out 
ot  Flanders,  the  very  fame  mcfl'ige  which 
the  faid  prieft  brought.  And  this  examin- 
ate further  laith,  that  he  was  tuld  by  Roger 
Moor,  that  a  great  man  was  in  the  plot, 
but  he  might  not  name  him  for  the  prcient. 
And  at  another  time,  and  during  the  fit- 
ting of  the  Parliament  the  laft  fummer,  he 
this  examinate  was  informed  by  one  John 
Barnwell  a  Francifcan  Fryer,  then  refidcnt 
in  this  city,  that  thofe  of  ti.e  pale  were 
alfo  privy  unto  the  plot,  (meaning  the  pre- 
fent  rebellion.)  And  laftly  faith,  that  of 
thofe  perfons  who  came  to  attend  him  this 
examinate  for  the  fuprife  of  the  faid  caftle 
of  Dublin,  only  Coiionagh  Macguire  was 
p. ivy  unto  the  bufinefs  in  hand-,  and  that 
the  laft  meeting  (when  the  day  appointed 
r^r  execution  thereof  was  rcfolved  on)  was 
at  Logh-RofTe,  where  were  prefcnt  only 
Ever  Macmahone,  Vicar-General  of  the 
diocefs  of  C  ogher  ;  Thomas  MacKearnan, 
a  Fryar  of  Dundalk  ;  Sir  Phelim  O-Neale, 
Roger  Moor,  and  Bryan  O-Neale, 
Concordat  cum  Oiiginali,  C.  Lambert, 

Ex.  per  Pari.  Harris.  R.  Meredith. 

This  being  read,  and  opened  unto  the 
jury,  being  the  Lord  Macguire's  free  and 
V  .luntary  confelTion,  which  he  afterwards 
acknowledged  fince  his  coming  to  the 
tower,  viz. 

Memorandum.  That  this  within-writ- 
t'.n  being  Ihewed  and  read  unto  the  within- 
named  Lord  Macguire,  and  himlelf  having 

perufcd 
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pcrufcd    the  fame. 
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his  Lordfhip   did   ac-  j 
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knowledge  the  fame  to  be  true  in  all  things, 
he  doth  not  now  acknowledge 

of 


laving  that   he  doth  not  now 

that  Barnard   told  him,   that   thofe    of  the 

pale  were  privy  to   the  plot  •,  neither  doth 

acknowl  dge,    that    Cohonagh    Macguire 

was  privy  to  the  plot  betore  his  coming  to 

Dublin. 

This  Examination  and  acknowledgment 
was  made  and  taken  the  22d  day  of 
June,  1642.  Anno  Regni  Caroli  Re- 
gis decimo  oSlavo,  before  us, 

John  Bramfton,  Thomas  Mallet. 

In  the  prefcnce  of  John  Conyers,  Wil- 
liam AylofFe,  Nathaniel  Finch. 

June  24.  1642.  The  examination  of  Con- 
nor Lord  Macguire,  Baron  ofEnnisk.il- 
len,  taken  before  Sir  John  Bramllone 
Knight,  Lord  Chief  Juftice  of  the  King's- 
Bench. 

WHO  faith,  that  he  is  of  the  age  of  26 

years  and  upwards,  and  that  he  was  born 
in  the  county  of  Fermanagh  in  Ireland  ; 
and  faith,  that  his  examination  taken  at 
Dublin  the  26th  day  of  March,  1642.  be- 
fore Charles  Lord  Lambert,  and  Sir  Robert 
Meredith,  with  his  acknowledgment  there- 
of the  2  2d  of  June,  before  Judge  Bram- 
ftone  and  Juftice  Mallet,  is  true,  in  fuch 
manner  as  in  the  faid  examination  and  ack- 
nowledgement is  exprefled. 

Connor  Macguire. 

The  examination  of  Cornelius  Macguire, 
Lord  Baron  of  Enniskillen  in  Ireland, 
taken  before  Ifaac  Pennington,  Efquire, 
Lieutenant  of  the  Tower  of  London,  and 
Laurence  Whitaker,  Efq.  two  of  his 
Majcfty's  Juftices  of  the  Peace  for  the 
county  of  Middlefex,  the  firft  day  of 
October,   1644.. 


HE  denicth  the  receiving  of  any  letters 
or  mefiages  out  of  Engl  nd  before  the  re- 
bellion, nor  did  he  ever  hear  ot  any.  He 
laith,  he  was  but  a  mean  inftrument  in 
the  defign  in  Ireland  ;  he  confeilcth  he  in- 
tended to  feize  upon  the  Caltle  of  Dublin, 
and  the  magazine  there,  and  kt-ep  it  t'il 
they  h;id  redrcls  of  feme  grievance^  which 
they  propofed  to  propound  to  the  Parlia- 
ment there;  one  wlereof  was,  to  have  a 
toleration  of  the  Roman  Cathol.c  Religion. 
He  confencth,  that  he  came  accidentally 
to  Philip  O-Rely's  houfe,  as  he  came  up  to 
Dublin  ;  and  as  he  lemcmbeieti),  Macma- 
hone  was  there,  and  that  his  intention  of 
coming  up  to  Dublin,  was  to  put  the  afore- 
faid  defign  in  execution,  and  that  then  ar.el 
there  they  had  fpecch  about  that  defign  ; 
but  he  remembreth  not  the  particulars ; 
which  defign  was  to  have  been  put  in  ex- 
ecution the  23d  day  of  Odober  in  that 
year;  and  that  he  was  taken  there  that 
very  day,  being  Saturday,  upon  fearch 
made  for  him,  carried  before  the  Lords 
Juftices,  examined,  committed,  and  feat 
over  into  England. 

He  faith  further,  that  he  made  his  ef- 
cape  out  of  the  Tower  of  London  upon 
Sunday  the  i8th  of  Auguft  laft,  about 
four  of  the  clock  in  the  mornins;. 

Lawrence  Whitaker,  Ifaac  Pennington. 

John  Carmick's  Teftimony. 

THAT  upon  the  2 1  ft  of  Oflober  1 64 1, 
Fergus  O-Howen,  one  of  the  followers  of 
Brian  Macguire,  Elq.  came  to  his  chamber 
in  the  Caftle  of  Enniskillen  ;  and  after  he 
endeavoured  to  bind  him  to  keep  fecret  a 
matter  of  great  concernment,  which  Fer- 
gus faid  he  had  to  dilclofe,  and  particularly 
to  conceal  it  from  Sir  William  Cole,  and 
all  other  Engliflimen  ;  this  examinate  told 
him,  he  would  be  fecret  fo  far  as  it  went 
with  his  allegiance  and  confcience.  He 
difcovered  unto  the  faid  examinate,  that  the 

Lord 
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Lord  Macguire  and  Hugh  Oge  Macma- 
hone,  accompnnied  with  Icveral  irirtimeii  of 
the  counties  of  Fermanagh  and  IVlonaghan, 
did    tai'vC   their    joiunes   out   of    the    laid 
counties  upon  tlie  jyth  and   20th  days   of 
October  ifa^i,  to  the  City  of  Dublin,  witli 
rcfoiution    and   intent  to  n)urdcr  and  kill 
his  Highncb's  Lords  Juflices,  and  council 
of  the  Kingdom  of  Ireland,  and  the  reft  of 
the  Proteftants   there ;  and  alfo  to  poffefs 
themlldves  of  the  City  of  Dublin,  and  to 
put  all  tlie  Proreitants  there  likewifc  to  the 
I'vvord  ;  and  that  to   that  effeft  there  were 
other  great  men,  and  others  of  the  Papifts 
of  that  kingdom  to  repair  unto,  and  meet 
them  in  Dublin  on   Saturday,  the   23d  of 
October  i6h. r,  or  thereabouts.     And  that 
all  the  caltlcs,  forts,  fea-ports   and   holds 
that  were  in   the   poflcflion  of  the  Protell- 
ancs  in  the  feveral   counties  and  provinces 
in  the  kinc'dom  of  Ireland,  were  then  alfo  dc- 
iigned   and   refolved   to    be  lurpnfed  and 
t.iken  by  the  Irilli  Papilts,  and  the  Proteft- 
ants   in   every  of  thofe  cailles,  forts,  fea- 
})orts  and  holds,  to  be  then  alfo  put  all  to 
the  fword  by   the  Irilli  Papifts   in  Ireland, 
in   their  own  feveral  parts   and   limits,  by 
men  thereunto  chielly  and  particularly  ap- 
pointed   by   the    contrivers    thereof;    and 
that  elpeciatly  the  town  and  Callle  of  En- 
niflsillen,  with  the  reft,  would    be   taken, 
and   all   the   Proteftants   in   it  put    to  the 
fword  ■,  and  therefore  advifed  the  examinate  I 
to  get  himfelf  and  goods  out  of  the  town  -, 
"whereat  the  examinate  imiling,  Fergus  bid  | 
him   not   to   flight   it,  tor  he  could  alTure 
thofe  things  would  come  to   pals  in  feven 
days,  or  clfe  he  would  be  boun^d   to  lofe 
his   head.      Whereupon  tl-ie    faid    Fergus 
O-Howen  departed,  and  the  examinate  ac- 
quainting Sir  William  Cole   with  it,   there 
came  one  Flartag  Mac-Hugh,  a  gentleman 
and  freeholder  of  that  county,  and  affirms 
to  the  fame  eficft  to  Sir  William  Cole,  that 
the  plot  for  furpriling  the  City  and  Caftle 
of  Dublin,  the  Caftle  of  Enndkillen,  and 
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all  the  caftlcs  and  ftrengths  in  Treland,  was 
to  be  put  in  full  execution  by  the  Papift-;, 
October  22  and  23  1641,  throughout  the 
faid  kingdom  ;  and  that  Brian  Mac- 
[  Conaght  Macguire,  Efq.  did  fend  him  the 
laid  F  (artagh  Mac-  Hugh  to  give  notice  and 
warning  thereof  to  the  faid  Sir  William 
Cole,  wliom  he  earneftly  deftred  to  be  up- 
on his  guard  upon  Friday  the  2  2d  and  Sa- 
turday the  23d  of  October;  for  the  Lord 
Macguire  was  gone  with  Macmahone  and 
others  that  week,  with  purpofe  to  poficfs 
themfelves  of  the  Caflle  and  City  of  Dub- 
lin ;  and  the  Lord  Macguire  had  written  hjs 
letters  to  Con  O-Bourke,  Owen  O-Roreicke, 
Martagh  Oge  O-Fantagon,  and  others, 
to  go  on  with  that  plot  in  thofe  parts ;  and 
liad  appointed  his  brother  Kori  Macguire 
(in  his  abfence)  to  command  the  Irifli  Pa- 
pifts of  the  county  of  Fermanagh,  for  the 
lurprifing  of  the  caftles  and  houfcs  of  the 
Proteftants.  Of  all  which  Sir  William  ad - 
vertifcd  the  Lords  Juftices  and  council  of' 
Ireland  the  fame  day.  /\nd  this  examinate 
faith,  that  Captain  Mac-FIugh,  feven  or 
eight  days  before  the  rebellion  brake  forth, 
declared,  that  the  Lord  Macguire  pofttd 
letters,  and  rode  up  and  down  to  divers 
gentlemen  and  others  of  that  county,  to  be 
very  active  in  the  bufinefs  ;  that  it  was. 
averred  upon  the  oaths  of  Flartagh  Mac- 
Hugh,  John  Oge  Mac-Hugh,  and  I'er- 
lagh  Oge  Mac-FIugh,  befor  the  faid  Sir 
William  Cole,  thet  150  men  were  appoint- 
ed to  furprife  the  Caftle  of  Ennin<illen,  un- 
der the  leading  of  Don  Macguire  and  Kori 
Macguire,  who  were  to  murder  the  laid  Sir 
William  Cole,  and  his  wife,  children  and 
fervants,  and  throw  them  over  the  wall  into 
the  river,  and  then  to  do  the  like  unto  the 
Proteftants  in  the  town  and  corporation  of 
Ennifl<en;  for  which  fervce  they  were  not 
only  to  have  the  fpoil  and  riches  of  the  faid 
caftle  and  town,  but  to  have  alfo  the  ba- 
rony of  Clanawjev,  granted  and  confirn^cd 
in  fee  to  them  and  their  heirs,  from  the  laid 
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Lord  Macguire  and  his  heirs.  The  ex- 
aminate  then  alfo  produced  a  letter  written 
in  Irifli,  from  the  Lord  Macguire,  to  his 
coulin  Brian  Macguire,  uhere  in  taking  no- 
tice that  he  was  abundantly  inclined  to  the 
English,  which  did  very  much  trouble  him, 
and  therefore  defired  liim  to  banifn  fuch 
thoughts  out  ol"  his  mind,  and  not  to  pur- 
fue  thofe  refolutions  which  intheend  might 
be  his  own  deftrU(5lion,  as  he  thouG;ht  it 
would  be  to  aU  thofe  that  did  not  appear. 

Prefentiy  after,  upon  the  29th  of  Odt. 
one  Captain  Rori  Macguire  took  upon  him 
the  managingof  all  bulineffes  in  his  abfence, 
he  fortifies  firft  the  Caftle-hafen,  the  houfe 
wherein  he  dwelt  himfelf,  he  took  in  the 
callle  of  one  Edward  Aldrith,  Efq.  he  put 
out  all  the  Englifli  there  ;  he  went-  to  tht 
town,  burnt  that,  but  killed  none  of  the 
men,  went  thenco  to  another  place,  and 
hanged  one  Eleazer  M.  one  that  was  clerk 
of  the  peace  of  the  county  ;  and  from 
thence  he  went  to  Newton,  four  miles  off 
from  it,  took  in  the  town,  llrippcd  and  dif- 
armed  all  the  Proteftants  that  were  in  the 
church,  the  next  day  after  marched  away, 
and  killed  and  dellroyed  mofi:  of  the  Eng- 
lifh  in  thofe  parts,  murdered  Arthur  Cham- 
pion, Efq.  and  many  more.  Two  and 
twenty  cafties  were  feized  upon,  and  tl>e 
church  of  Monah,  with  eighteen  Proteftants 
burnt  in  it  ;  feven  hundred  and  fixty-four 
Proteftants  were  deftroyed  in  that  county  ; 
and  I  did  hear  there  was  about  152000,  that 
they  had  deftroyed  in  that  province  of 
Ulfter,  in  the  firft  four  months  01  the  re- 
bellion. 

John  Carmick. 

Then  Sir  William  Cole  (being  prefent 
in  court)  gave  in  his  evidence,  much  to 
ttie  fame  effeft   as  in  Carmick's  teftimony. 

Serj.  JV.  We  defire  to  fnorten,  we  have 
a-greac  many  witnefles  •,  we  fliall  go  upon 
tlnefc  particulars  :  i.  Captain  O-Ncale's 
landing  in  Ireland,    and  what   he   brought 
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with  him.  2.  Guilo  and  Crocan.  Laftjy, 
Hov/  long  befiegcd,  and  how  many  mur- 
dered. 

Then  Sir  William  Steward  gave  in  tcf- 
timony  to  this  effedt  : 

That  Con  Owen  O-Nealr  landed  in  July 
the  iame  year  the  rebellion  began,  brought 
many  commanders,  much  arms  and  ammu- 
nition ;  many  of  his  commander'-',  nine  of 
the  chief  of  them,  were  taken  prifoners  at 
one  battle. 

Serj.  JV.  Tt  is  his  own  confefllon,  that  he 
fent  a  Prieft  over  to  fetch  arms  to  come  into 
Ireland. 

Then  the  Lady  Calfield  was  defired  to 
declare  her  knowledge  concerning  the 
taking  of  Charlemont-caftle. 

Lady  Calfield.  The  23d  of  Odobcr  1641,. 
Sir  Phelim  O-Neale  and  others  came  into 
the  caftle,  they  feized  upon  all,  murdered 
the  fervants  -,  and  thofe  that  were  alive, 
they  bound  them,  and  put  them  in  pnfon  ; 
and  at- that  time  Sir  Phelim  O-Neale  him- 
felf, and  other  of  liis  companions,  told  her, 
that  Dublin-callle  and  city,  and  moft  other 
forts  of  Ireland  werefuprized  by  their  con- 
federates the  Papifts  ;  and  tli;it  he  was  forty 
for  hiscGufin  the  Lord  Macguire,  and  that 
he  was  afraid  he  was  taken. 

Serj.  JV.  What  was  done  with  my  Lord 
Calfield  ? 

LadyCulfield.-  He  was  murdered;  he 
becaed  for  his  life,  and  they  (lurft  not  but 
do  it. 

Serj.  ?F.  When  Sir  Phelim  O-Neale  had 
taken  my  Lord  Calfield,  then  they  got  this 
hdy  to  write  to  the  Lords  Juft:ces,  that 
my  Lord  Macguire  might  be  exchangc<l  for 
her  fon,  but  that  would  not  be-,  and  there- 
upon they  murdered  my  Lord  Calueld,  ' 
I- rancis  Davis,  and  others. 

Mrs.  Mary  Wordrofe's  teftimony. 
5  I.  That. 
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IhrK  he  came  on  Friday  night  about  lo  ! 
or  1  1  o'clock  to  break  into  the  caftle  ;  I 
Iicdiing  the  noiie,  askei!  what  was  the  mat- 
ter ?  1  wciu  to  call  up  fomc  of  our  geiule- 
tnen;  when  I  camr  in  again,  tlicy  had  taken 
fonic  of  our  gentlemen  and  bound  thetn. 

Sheair'.'teftific(.i  rhc  muidcringof  the  Lord 
Caifield,  l''rancis  Davis,  and  others  ;  and 
tlie  former  words  concerning  the  Lord 
IVl.  cguire. 

Scrj.  IF.  Thefe  two  witnefles  prove  that 
of  Charlemont,  how  far  the  rebels  owned 
the  Lord  Macguire,  as  to  endeavour  his 
exchange.  We  fhall  now  come  to  the 
other  callk's,  how  long  they  befieged  them, 
and  who  was  murdered. 

Walter  Gubfon's  teftimony. 

They  befieged  it  a  quarter  of  a  year  be- 
fore they  took  it  v  divers  of  the  chief  con- 
spirators, and  Powell  and  Cofens  took  the 
caftle  by  force  in  an  hoftile  manrer. 

Sir  Francis  Hamilton's  teftimony. 

Philip  ()-Rely  came  to  the  caftle,  to 
Guilo  and  Crogan  cafties,  and  they  lay  be- 
fore it  a  quarter  of  a  year  with  2O0-  or 
3C00  men,  fometimes  1500,  but  never 
iefs. 

Sir  Charles    Coote's  teftimony   concerning 
the  generality  of  the  rebellion. 

Sir  Philip  O-Neale  and  Roger  Moore 
were  the  adors  in  the  maflacres,  and  by 
public  dire<5tions  of  Ibme  in  placf,  nd  of 
the  titulary  bilhops,  for  the  fending  ot  an 
exad  account  of  what  perlbns  were  mur- 
dered throughout  all  Ullter,  a  fourth  part 
of  the  kingdom  of  Ireland,  to  tlie  parifh- 
pr"cfts  in  every  parilh  ;  and  they  fent  in  a 
piriicular  account  oi  it  -,  and  the  account 
was  an  hundredand.iouaboufandfevenhun- 
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Idred  in  one  province,  in  the  Brft  three 
months  of  the  rebellion, 

Srj.  l-F.  What  fay  you  concerning  t!*.c 
general  council  and  the  Pope's  Bull  ? 

Sir  Charles  Coote.  The  lupremc  council, 
they  took  up  a  new  form  of  government 
upon  tiiem  of  their  own  ;  and  by  this  au- 
thority it  W".s  grantt-d  to  the  Lady  Mac- 
guire, that  fhe  fliould  have  the  rents  of 
fuch  lands  in  rccompence  of  the  h  is  mat  he 
was  at   in  their  caufes.     They  have  made 

'  fevcral  judges  of  their  own  courts  ;  they 
print,  t.icy  coin,  they  do  all  in  their  own 
names. 

The  Copy  of  the  Pope's  Bull. 

Adfuturam.  Ret  Alemonam. 

Urbanus  Ociai:is,  &c. 

HAving  taken  into  our  ferious  confidera- 
tion  the  great  zeal  of  tit  Irifti  towards 
the  propagating  of  the  Catholic  faith,  and 
the  piety  of  the  Catholic  warriors  in  the 
fcverai  armies  of  that  kingdom  (which  was 
for  that  fingolar  fervency  in  the  true  wor- 
lliip  of  God,  and  notable  care  haii  rormerly 
in  the  like  cap,  by  tiie  inhabitante  there- 
of, for  the  maint^rnance  and  prefervation 
of  the  fame  orthodox  faith,  called  of  old. 
The  land  of  Saints  ■,)  and  having  got  cer- 
tain notic.  how,  n  imitation  of  their  godly 
and  woriliy  anceltors,  they  endeavour  by 
force  ot  arms  to  deliver  thcr  thralled  na- 
tion from  tie  opprcfiions  and  grie\cus  in- 
juries of  the  heretics,  wherewith  this  long 
limf  it  haih  been  aiTlidted,  and  heavily  bur- 
den ',  and  galL-intly  do  inthemvvhat  1  eth 
to  extirpaf".  and  totally  root  cut  thofe 
workf  r";  cf  in.quitv,  who  in  the  kingdorn 
of  'iCianu  hac.  vfedted,  ar'i  always  Unving 
to  infeifi  the  mnfs  of  Catholic  purity  with 
r'nt.  t'v.lif  rous  '  'en  of  their  heretical  con- 
lagior  ;  we  therefore, v.' dling  tocherillithem 
with  the  gifts  of    thwfe    fpiritual    graces, 

whereof 
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whereof  by  God  we  are  ordained  the  only  I 
difpofers  on   earth,    by  the   mercy  of  the  ' 
Almighty  God,  trufting  in  the  aiitho 
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rity  of  the  blefled  Apoftles  Peter  and  Paul, 
and  by  virtue  of  that  power  of  binding  and 
loofing  of  fouls,  which  God  v/as  pleafed 
(without  ourdeferving)  to  confer  upon  us  ; 
to  all  and  every  one  of  the  faithful  Chrif- 
tians  in  the  forefaid  kingdom  of  Ireland 
now,  and  for  the  time  militating  againft  the 
heretics,  and  other  enemies  of  the  Catho- 
lic faith,  they  being  truly  and  fincerely  pe- 
nitent, after  confeflion,  and  the  fpiritual  re- 
frefhing  of  themfelves  with  the  facred  com- 
munion of  the  body  and  blood  of  Chrift, 
do  grant  a  full  and  plenary  indulgence  and 
abfolute  remiffion  for  all  their  fins,  and  fuch 
as  in  the  holy  time  of  jubilee  is  ufual  to  be 
granted  to  thofe  that  devoutly  vifit  a  cer- 
tain number  of  privileged  churches,  within 
and  without  the  walls  of  our  city  of  Rome  ; 
by  the  tenor  of  which  prefent  letters,  for 
once  only  and  no  more,  we  freely  beftow 
the  favour  of  this  abiblution  upon  all  and 
every  one  of  them  ;  and  withal,  defiring 
heartily  all  the. faithful  in  Chrift,  now  in 
arms  as  aforefaid,  to  be  partakers  of  this 
moft  precious  treafure. 

To  all  and  every  one  of  thefe  forefaid 
faithful  Chriftians,  we  grant  licence,  and 
give  power  to  chufe  into  themfelves,  for 
this  effect:,  any  fit  confeflbr,  whether  a  fe- 
cular  prieft,  or  a  regular  of  fome  order, 
as  likewife  any  other  feledled  perfon  ap- 
proved of  by  the  ordinary  of  the  place  ; 
who,  after  a  diligent  hearing  of  their  con- 
fefTions,  fliall  have  power  to  liberate  and 
abfolve  them  from  excommunication,  fuf- 
penfion,  and  all  other  eccleJiaftical  fen- 
tences  and  cenfures  by  whomfoever,  or  for 
what  caufe  foever  pronounced,  or  infli6led 
upon  them  -,  as  alfo  from  ail  fins,  trefpafles, 
tranfgreflions,  crimes  and  delinquencies, 
how  heinous  and  attrocious  foever  they  be, 
not  omitting  thofe  very  enormities  in  the 
moft  peculiar  cafes,  which   by  any  wharfo- 


N     OF     T  R  T  A  L  S-.  403 

ever  former  conftitutions  of  ours,  or  of  our 
predeceflbr  Popes  (than  which  we  will  have 
theie  to  be  no  !fls  valued  in  every  point) 
were  defigned  to  be  referved  to  the  oidi- 
n:iry,  or  to  the  apofto'.-c  fee  ;  from  all 
which  the  confeflbr  fliail  hereby  have 
power  granted  him  to  abiolve  the  forefaid 
Catholics  at  the  bar  of  confcience,  and  m 
that  fenfe  only.  And  furthermore,  \vg 
give  them  power  to  exchange  what  vow  or 
vows  foever  they  were  formerly  aftridted  la 
(thofe  of  religion  and  chaiHty  excepte  ) 
into  any  other  pious  and  g'^od  work  or 
works,  impofed  or  to  be  impolld  on  them, 
and  every  one  of  them  to  pcrfjrm  in  all 
tiie  aforefaid  cafes,  by  a  whoicfone  penance 
according  to  the  mind  and  will  of  the  con- 
feflbr. 

Therefore,  by  the  tenor  of  thefe  prefrnt 
letters,  and  by  the  virture  of  that  holy  ftrid 
obedience,  wherein  s.11  Chriftians  are  bound 
unto  us,  we  charge  and  command  all  and 
every  one  of  the  Reverend  Brethren,  Arch- 
bifliops,  Biftiops,  and  other  Ecclefiaftical 
Prelates,  and  whatfoever  ordinaries  cf 
places  now  refiding  in  Ireland,  together 
with  all  vicars,  fubftitutes  and  officials  un- 
der them  V  or  thefe  failing,  we  command 
all  fuch  to  whom  in  thoie  places  the  care 
of  fouls  is  incumbent  ;  that  as  foon  as  they 
ftiall  have  received  the  copies  of  thefe  our 
letters,  they  ftiall  forthwith,  without  any 
ftop  or  delay,  publifli  them,  and  caufc  them 
to  be  publiihed  throughout  all  their 
churches,  dioceflles,  provinces,  countries, 
cities,  towns,  lands,  villages,  and  places 
whatfoever. 

Neverthelefs,  we  do  not  intend  by  thefe 
prefent  letters,  where  any  public  or  fecrcc 
irregularity  is  made  known,  or  any  defec- 
tion, apoftacy,  incapacity  or  inability  in 
any  manner  of  way  ccntra(5led,  to  dilj  tnfe 
therevvith,  or  grant  to  any  other  any  p/V'  r 
or  faculty  of  difpenfation,  rchabil'tatu  11, 
or  reftoring  the  delinquent  to  his  former 
condition,  though  but  at  the  bar  of  con- 
fcience . 
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fckiicc;  neither  cnn  nor  fhould  ilicfe  our 
])rc-f.nt  ktters  avail  Co  be  fleadabl'i  totlioll', 
who  by  us  and  tlie  apoltolic  fee,  or  by  any 
p  crlace  or  tcclcrlial'lic  judge,  have  been  ex 
communicaud,  rufpended,  inccrdidlcd  or 
declared,  and  piibljcly  denounced  to  have 
jiiftly  incurr;-d  th-  fentcnces  and  cenfures 
u'the  church,  till    tirft   they  have  fatisfied 
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164J,  an;^i  in   th^;  twentieth  year  of 
our  l^ontificac. 

M.  A.  Maraldus. 

Serj.  IVbitJield.  We  have  troubled  you 
with  a  long  relation  of  the  ailions  of  the 
confederates  with  ths  Lord  MiCguire,  tho' 


I  ', 


and   aorreed   with   the    parties  therein  con- I  not  done  in  his  own   perfon,    and   his  own 
cerned,  notwithltanding  all   other  conftitu-  }  particular  ad  -,  but   for  this  thiC  was  done,; 
t;ons  and  apoltolical  ordinations  ;   whereby  j  by  the  generality,  I  heard   my  Lord   fay  ai;; 
■    '  ■■     '      '■      '       -•-'     '  '"  '--•--    ■—    the  bar,   Whao  is,  that  -to  n^^  r    Yes,    my, 

Lord,  this  is  to  you  •,  you  were  one  of  the; 
confpirators  inthefirlt  plot,  and  you  con- 
trived the  bufinefs.  And  that  had  been 
trealon  alone,  i;a  it;nA  the  prieft  to.  fetch. 
Owen  0-Neale,iQto  Ireland  with  arms  and 
loldjers,  but  you  contrived  this,  andcon- 
fpired.it,  and  you  are  as  guilty  in  iaw,  in, 
all  thefe  cruel  murders  and  burnings  irvj 
every  place :  For  the  law  of  lingland  is» 
in  treafonyou  are  all  principals  and  no  ac-. 
ceflaries..  Your  fon  was  thercT  your  Lady 
is  rewarded  -,  tor  the  fupreme  councij  they 
have  taken  care  of  you  :  Why  !  becaule 
you  were  one  of  the  firft  complotters  of  it  j 
and  this  will  light  upon  you,  and  fall  very 
heavy.  And  for  your  exchange,  it  was 
propounded  for  the  Lord  Calfield  ;  but 
when  they  could  not  have  that  agreed  upon, 
then  what  becomes  of  the  poor  Lord  Cal- 
field ?  jnurdered  too !  And  you  fee  what 
encouragement  .you  have  from  the  corn- 
plotters,  and  from  the  devil  too,  for  they 
were  both  ^together  in  it.  And  now  ycu. 
have  feen  the  indictment  fully  made  good. 
Then  the  Lord  Mocguire  proceeded  to- 
makehis  defence,, ^wherein  heSrft  of  all  de- 
nied his  examination,  (although  teltificd, 
as  before,  by  fo  many  credible  witnelTcs,) 
and  faid,,  that  he  kne\y  no  fuch  exA»Tiina- 
tion,  '.,■.'  . ' 

That  at  th^  time  of  his  apprchcnfion  at, 
Dublin,  hq  came  abovit  his  owq  particular 
occafions,  as  his  eftate  was  in  danger,  \i  he-, 
did  not  follow  it.j    that   becaule,  he  \yas, 

found 


neverthelefs,  the  faculty  of  abfolution  M} 
thcfc,  as  well  as  well  a.s  other  exprefTed 
cafes,  is  fo  referved  to  his  I  lolinefs  the 
Pope  for  the  time  being,  that  no  kind  of 
jubilee,  nor  pow-er  of  granting ;fuch  indul- 
gences can  in  any  fort  avail,  unlefs  ex;prefs 
inenti(^n  be  made  of  the  fault  or  faults 'in 
particular,  and  the  whole  tenor  of  ti-iem  ^ 
fully  deduced  by  an  individual  relation.' 
from  word  to  word,  and  not  by  general 
olaufes  importing  the  fame  thing.  This, 
or  fome  other  requifite  form  of  the  like  na- 
ture being  carefully  obferved,  we  in  that 
cafe  efpecially,  exprefsly  and  namely,  by 
the  effect  of  theie  prefents,  do  totally  abo- 
lifh  and  remit  them  all  and  every  one  of 
them  their  offences,  notwithftanding  any 
thing  to  the  contrary. 

Now  that  ihefe  principal  letters  of  ours, 
which  cannot  be  conveniently  brought  to 
every  place,  may  the  fooner  come  to  the 
notice  of  all,  our  will  and  pleafure  is,  that 
any  whatloever  copies  or  tranfumpts,  whe- 
ilier  written  or  printed,  tliat  are  fubfcribed 
by  the  hand  of  a  public  notary,  and  which 
have  the  feal  of  fome  eminent  perfon  in 
ccclelialtical  dignity  affixed  ThercuntOj,Tbe 
of  the  fame  force,  power  and  authority,  and 
have  the  like  credit  in  every  refped;  given 
unto  them,  as  .would  be  to  thefe  our  prin- 
cipal letters  if  they  were  fliewn  and-^xhi- 
b:ttd.  '  '  'i 

Dated  at  Rorne  in  the  Vatican,  or  St. 
I'cter's   PulaLe,  the  23th  of  May, 
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found  about  the  city,  he  was  therefore  ap- 
prehended ;  that  his  lodging  was  not  with- 
in the  citj',  b'jt  he  lodged  without  the  city  ; 
that  he  did  lodge  at  Mr.  Nevil's  houfe  for- 
merly, but  not  at  this  time  -,  that  for  fome 
of  the  places  mentioned,  where  he  fliould 
be  about  the  confpiracy,  he  had  not  been 
there  a  year  before,  he  was  certain  of  it. 
For  the  number  of  Proteilants  that  were 
mentioned  to  be  flain,  he  faid  he  did  not 
think  there  were  fo  many  Proteilants  in  the 
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Then  my  Lord  Macguire's  examination 
was  fliewcd  to  my  Lord  Blaney,  being  pre- 
fent  in  court,  demanding  whether  he 
thought  it  to  be  my  Lord  Macguire's  hand, 
or  no. 

L.  Blaney.  It  is  my  Lord's  own  hand, 
he  hath  written  to  me  many  letters. 

Mac.  I  do  not  think  I  have  written  many 
letters  to  your  Lordfliip. 

Judge.  Gentlemen  of  the  jury,  ycu  may 
go  to  the  bufinefs  -,  it  there  were  nothintr 


whole  kingdom  ;  that  he   was   continually  \  but  that  you  fee  in  this  cafe,  but  what  is  in 


either  at  his  own  houfe  or  at  Dublin,  and 
knew  nothing  of  the  plot,  but  by  hear- 
fay. 

Judge.  You  confefs  in  your  examina- 
tion, when  the  day  was  for  the  rifing,  that 
you  were  in  the  confpiracy,  and  appointed 
for  the  taking  of  Dublin-caftle  ;  and  that 
you  v/ere  taken  when  you  came  about  it  ; 
alio  you  rode  about  it,  and  provided  arms. 

Mac.  1  was  in  the  houfe  in  the  cock-loft 


the  examination,  if  you  believe  it  to  be 
his  ;  his  confeffion  does  acknowledge  it  : 
You  hear  this  by  the  tefti irony  of  my  Lord 
Bramfton  and  my  brother  Finch  exprefly, 
that  were  prefent  when  he  did  acknovv ledge 
it,  and  fet  his  hand  to  it ;  and  yet  you  fee, 
though  it  is  here  proved  by  my  Lord  Bla- 
ney, he  denies  it.  If  you  find  this  to  be 
true,  here  is  treafon  enough,  and  too  much 
too  ;  for  he  does  here   confefs,  that  Roger 


where  I  was  taken,  I  did  not  know  where  !  Moore  did  acquaint  him,  that  if  the  Irifh 
any  army  was.  |  did  rife,   they  might  make  their  own  con- 

Serj.  IVhltfield.  My  Lord  Macguire  does  ,  ditionsfor  regaining  their  lands;  and  he  ac- 
forget  himfelf,  what  he  acknowledges  un-  |  quainted  him,  that  he  had  fpoken  v/ith  fun- 
der  his  own  hand.  I  dry   in  Leinfter,    that   would  be  ready  for 

Then  the  examination  being  fhewed  him,  j  that  purpofe  ;  and  that  a  great  part  of  Con- 


he  faid,  there  is  my  name,  out  not  my 
hand. 

Judge.  I  am  forry  to  hear  it ;  I  did  ra- 
ther expefl  that  you  fliould  have  acknow- 
ledged it :  Here  are  two  able  witnefles  that 
canteftify  itagainftyou  ;  yourdenyingyour 
own  hand,  which  is  {o  manifeftly  proved, 
will  be  a  great  difc  red  it  to  what  you  fay; 
you  acknowledged  it  at  two  feveral  times. 

Mac.  What  did  I  acknowledge  ? 

Judge.  You  fay  that  you  came  to  Dublin 
to  fettle  your  eftate  ;  by  your  own  exami- 
nation you  acknowledge,  that  the  caflle  of 
Dublin  was  to  be  furprized  by  yourieif. 

Judge.  It  is  now  time  we  fhould  draw 
to  the  jury  ;  you  hear  my  Lord  Bramfton 
and  my  brother  Finch  here  juftify  it  to 
you. 

Vol.  II.  No.  49. 


naught  would  do  the  like  ;  and  then  moved 
him  (this  Lord,)  the  prifoner  at  the  bar, 
to  join  likewife  with  him,  which  he  did  ; 
fo  then  was  the  plot.      The  next  day  they 

I  met,  he  goes  to  Moore's  chamber  again, 
where  Col.  Mac-Brian,  Mac-I^,1ahon  and 
others  had  difcourfe  again  about  it  :   Then 

I  he  fays,  that  they  did  fend  over  to  Owen 

'  O-Neale,  to  acquaint  him  concerning  the 

j  general  rebellion  in  Ireland,  then  in  prepa- 
ration.    He  confelTes  exprefslv,  that  being 

I  demanded  v/hy  the  faid  Owen  fnould  bring 
over  arms,  feeiner  the  caflle  of  Dublin  was 

I  to  be  furprized  ?  he  anfwered,  that  they  fo 
provided  arms,  that  they  might  not  want 
any    thing,    if   they  fliould    not   take   it, 

[whereof  they  doubted.  And  tiien  you 
have    him   acknowledging:,  that  the  caftle 

I  .'5  k:  ot 
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ot  l^ublin  was  to  be  lurprized  by  himfelf, 
and  Captain  Brian  O- Scale,  and  others. 
TIk-IV  words  fiiew  here  cxprelsly,  that  the 
day  whereon  the  execution  was  appointed, 
by  the  Lord  Macguire's  own  contellion,  he 
was  come  to  Dublin  for  the  furprize  of  the 
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Mac.  I  was  not  tried  by  my  Peers. 

Judge.  1  his  is  a  general  excc])ticn,  for- 
merly annexed  in  your  plea  -,  if  you  can 
fliewibmepi  r'.icularcaufe,youfliallbeheard. 

Mac,  I  defire  counfel  to  advife  me. 

Judge,  When  you    did    put    in    a  plea 


your  plea,  and    to    argue    it  :  Now    your 
time  is    paft   for    connfel  •,  vou  muil  have. 


caille.     So  th.it  it  is  apparent,  that   he  was   theiein,  you  had   counfel  to   advife  you  in 
about  this  plot  exprefsly.     If  this  be  true, 
that   yovi  did   confpire  to  make  war  or  re- 
bellion within  that  kingdom,    though   you.  none  afligned  to  pick  holes  in  the  indidl- 
were  taken  yourfclt  before  it  was  executed,  ment. 

yet  it  was  your  own  confpiracy  :  And  be- 1     Mac.  I  defire  the  court   would  confider 
(ides,  endeavouring  after    that   to  bring  it  of  it  before  they  proceed  to  fentence. 
to  perfetflion,  by  fending  over    for    arms  -,1      Judge.  You  offer  nothing    to  the  court 
all  thefe  do  difcover  your  own  intention  to  that  Is  of  any  difficulty  :   You  had  counfel 
execute  it.  whether  you  Ihould  be  tried  by  your  Peers, 

Mac.  I  confefs  it  not,  I  refer  myfelf  to 'or  thejury  here  •,  which  jury  are  to  try  any 


[man  under  a  nobleman  in  this  kingdom. 
Mac.  I  defire  to  know    under  what  feal 


thejury 

Judge.  Gentlemen,  you  are  to  know,  that 
to  confpire  to  raife  a  war,    if  any  of  thatjyou  thus   proceed  againft  me  -,  for  I  think 
confpiracy   do   aft  it,    as  you    fee  here  Sir  you  fit  here  by  the  new  feal 
Phelim  O-Neale  did,    if  you   obferve  the  |      Judge.  What   feal   do  you  mean.''   I  fit 
teftimony  of  my  Lady  Calfield,   he  came  |  here  by  virtue  of  the  old,    by  order  of  the, 
and  furprized  thecaftle  of  Charlemont,  and  Parliament. 

then  it  was  given  out,  that  my  Lord  IVIac;^  j      Mac.  Under  favour,  I  conceive  that  the 
guire  had  taken  Dublin  ;  fo  that  though  it 'ordinance  of  Parliament  for    the  new  feal,, 
did  not  take  effedl,  that  which  is  done  by  makes  all  done  by  the  old  feal  to   be  void. 


any,  is  teftimony  enough. 

Go  together  and  confider  of  it. 


Judge.    Here    is    nothing  done  but  by 
I  good  authority,  and  the  Parliament's  appro-,. 


Upon  this  the  jury  went  together,' and  ^  bation 
flaying  a  fhort  fpace,  returned  their  verdid, !  Mac.  I  conceive  the  ordinance 
which  was,  that  they  found  him  guilty  of  .new  feal  cuts  off  all  proceedings 
all  the  treafons  according  to  the  indidt-  lold. 
mcnt. 


for  the 
of  the 


Judge.  My  authority  is  not   cut  off.     I- 
Clerk.  Connor  Macguire,  alias  Cornelius  'was  made  by  the  old  ieal,  before  there  was  . 


Macgu;re,  thou  haft  been  indifted  for  fe- 
veral  high  treafons,  and  thou  haft  been  ar- 
raigned. Upon  the  arraigmeni  thou  haft 
ple.idcd  not  guilty  •,  and  for  thy  trial  haft 
put  thy  felf  upon  tlie  country,  which  country 
have  found  thee  guilty,  according  to  the 
indidlment ;  therefore  prepare  thyl'elf  to  re- 
ceive the  fentence. 

Mac.  I  defire  to  know  by  what  law  .' 
Judge.  The  law  is  well  enough  known  : 
That  is  a.  treafpn  within  the  ftatutc  without 
dgubt. 


any  new  feal,  and  fo  I  am  continued  by  the 
Parliament  ;  and  the  Parliament  did  take, 
notice  that  J  have  been  allowed  to  fit.  Be- 
fides  this,  there  is  nothing  done  in  this 
court  by  the  new  feal  :  The  flieriffs  are 
here  by  a  charter,  and  that  comes  in  fro.Ti 
year  to  year  ;  and  there  is  no  feal  in  order 
of  execution. 

Judge.  Well,  if  you  have  nothing  to  fay 
for  yourfelf,  I  am  to  pronounce  fentence, 
as  I  am  a  minifter  of  iuftice.       You   have 
.been  indided  here  for  levejai  treafons  con- 
tainted 
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tained  in  your  indidtment,  as  was  here  of 
UiK  read  unto  you  -,  and   you   have   had  a 


fair  proceeding,  and  very  deliberately  : 
For  your  indidtment  came  in  about  Alhal- 
lowmas  laft,  three  weeks  or  a  month  before 
the  end  of  the  laft  term,  three  weeks  at 
lead.  You  then  made  a  queftion,  whether 
you  ouglit  to  be  tried  by  your  Peers  in  Ire- 
land, or  a  jury  here;  'l"he  court  did  fo  far 
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down  alive,  your  bowels  taken  out,  and 
burnt  before  your  face-,  your  head  to  be 
cut  off,  your  body  to  be  divided  into  four 
quarters,  and  the  head  of  your  body  to  be 
let  up  and  difpofed  of  as  the  ftate  fnall  ap- 
point. And  the  Lord  have  mercy  upon 
your  foul. 

After  judgment  pronounced,  the  King's 
counfcl    demanded    of    him    whether    he 


deliberate  in  if,  as  to  allow  you  counfei  to  :  would  have  any  miniiters  come  to  him,  to 
plead  with  the  beft  advantage   you  could  :  i  prepare  him  for  h's  end,  and  to  advife  him 
A-nd  afterwards,  this  term,  there  hath  been    for  the  good  of  his  foul. 
two  arguments  at  the   bar   on  each  fide;}      Macgidre.  I  defire  none  of  them -.   but  I 
where  hath   been  fiud  as   much  for  you  as  j  defire  I  may  be  fenr  prifoner  to  Newgate. 


can  be.  The  court  over-ruled  that,  and  fo 
you  are  tried  by  a  jury ;  and  you  had  the 
liberty  to  challenge  them,  and  had  all  the 
advantages  that  the  law  will  afford,  and 
take  all  the  exceptions  you  could.  Truly 
for  my  part,  I  fee  that  there  is  not  any  one 
of  them  for  me  to  fway  the  judgment ;  the 


Counfei.   His  reafon  is,  becaufe  there  are 
fome  Popifh  Priefls  there. 

Judge.  I'hat  cannot  be  :  Your  judgment 
is  to  return  to  the  Tower;  where  you  may 
have  minifters  (if  you  pleafe)  to  return,  to  ■ 
advife  you  for  your  foul. 

Alac.   I  defire  you  that  fome  gentlemen- 


treafon  and  the  offences  that  you  are  charged  of  my  own  religion  may  have  accefs  to,  me, 
withal  are  very  heinous,  your  crimes  very  to  confer  with  me;  and  fome  who  are  my 
impious  ;  great  deftruftion  hath  followed  1  fellow  prilbners  in  the  Tower,  to  fpeak  with 
upon  your  plot,  which  the  jury  hath  found  '  me  in  my  keeper's  prefcnce. 
you  guilty  of.  What  a  mighty  cruel  war  |  Jtidge.  Youmuft  name  fomebody  in  par- 
and   great  devaftation   in   that   kingdom  ?    ticular. 

Mod  horrid  to  fpeak  or  rehearfe  !  It  is  fitter  |  Mac.  I  defire  to  confer  with  Mr.  Wal- 
for  you  now  to  bethink  yourfeif  what  your  ter  Mountague.  [Belike  he  knew  him  to 
offences  are,  and  prepare  yourfeif  for  death,  :  be  a  Popifh  Prieft  or  Jcfuit.] 
rather  than  leek  to  mafii  or  put  colours  up-  {  Judge.  You  mufl  pepare  yourfeif  to  die 
on  thofe  things  which  are  \o  manifeftly  againit  Saturday  next, 
proved  to  all  the  world.  And  now  you!  Mac.  I  defire  a  fortnight's  time  to  pre- 
are  found  guilty  ;  and  therefore  there  is  no  ,  pare  myfelf. 

contradiftionor  gain-faying  will  avail  you  ;  |  Judge.  That  is  too  long  a  fpace,  and  I 
you  ought  to  repent,  and  pray  to  God  to  i  cannot  grant  it ;  but  you  Ihall  have  conve 
forgive  that  offence  whereof  you  are  guilty. 
The  judgment  that  I  am  by  the  law  tu  pro- 
nounce againfl:  you,  is  this  :  Connor  Mac- 
guire,  Elq,  you  being  found  guilty  of  the 
treafons  whereof  you  are  indi6ted,  your 
judgment  is,  that  you  fhall  be  carried  from 
hence  to  the  place  from  whence  you  came,  i  yourfeif 


nient  time. 

Alac.  I  defire  you  that  I  may  have 
three  days  notice  at  leafi,  to  prepare  my- 
felf. 

Judge.  You  fliall  have  three  days  warn- 
ing;;  but  however  deby  no  time  to  prepare 


that  is,  the  Tower,  and  from  thence  to  Ty^ 
burn,  the  place  of  execution ;  and  there 
you. fhall  be  hanged  by  the  neck,  and  cut 


Mac.  I  defire  my  execution  may  be  alter- 
ed, and  not  according  to  the  judgment;  and 
that  I  may  not  be  hanged,  and  quartered. 

Judge.  This 
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Judge.  This  lies  not  in  my  power  to 
grant ;  but  here  are  fome  members  of  the 
Hoiife  ot  Commons  in  Court,  and  you 
were  bt.fl:  addrci's  yourl'elf  to  them,  that 
they  may  acquaint  the  houl'e  with  your 
dcfircs. 

Mac.  I  fhail  defire  the  gentlemen  of  the 
Iloufe  of  Comtnons,  fo  many  as  are  here, 
to  move  the  Houfe  in  my  behalf,  that  I 
may  have  a  fortniglu's  time  to  prepare  my- 
iclf-,  and  that  the  manner  of  my  execution 
may  tie  changed. 

iiir.  John  (Jo! worthy.  My  Lord,  I  have 
been  your  fchool-fellow  lieretofore,  and 
have  found  fome  ingenuity  in  you  ;  and  I 
have  feen  fome  letters  of  yours,  importing 
fome  remorlc  of  confcience  in  you  for  this 
fad:  i  and  I  fbould  be  glad  to  difcern  the 
like  ingenuity  in  you  ftiil,  and  fhall  move 
the  Houfe  that  you  may  have  fome  minif- 
ters  appointed  to  come  to  you  ;  and  like- 
wife  acquaint  them  with  your  other  de- 
lires. 

Then  the  prifoner  departing  from  the 
isar,  Mr.  Pryn  advifing  him  to  confer  vyith 
fome  godly  minillers  for  the  good  and  com- 
fort of  his  foul ;  he  anfwered,  that  he 
would  have  none  at  all,  unlefs  he  might 
have  fome  Romifli  Priefts  of  his  own  reli- 
gion. 

To  which  Mr.  Pryn  replied,  my  Lord, 
thefe  Romifli  Priefls  are  the  chief  inflru- 
ments  who  have  advifed  you  to  plot  and 
perpetrate  thofe  execrable  treafons  for 
which  you  are  now  condemned,  and  have 
brought  upon  you  that  fliameful  judgment 
of  a  traytor,  the  execution  whereof  you 
even  now  fo  earneltly  deprecated.  Since 
then  they  have  proved  fuch  evil  dellrudlive 
counfellors  to  you  in  your  life,  you  have 
great  reafon  to  difclaim  them  with  their 
bloody  religion,  and  to  feek  our  bet- 
ter advifers  for  you  at  your  death,  left 
you  eternally  lofe  your  foul  as  well  as  your 
life,  for  the  blood  of  thofe  many  thoufand 
innocents  which  h.u'e  been  ihed  by  your 
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means.  To  which  he,  paufing  a  little,  an- 
fwered, that  he  was  refolved  in  his  way. 
Wiiereupon  another  lawyer  faid,  my  Lord, 
you  were  bed  to  hear  both  fides.  I'o 
which  he  anfwered  in  an  obftinate  manner, 
I  am  fettled  on  one  fiJe  already,  and  theie- 
fore  I  dcfue  not  to  confer  with  any  other. 
And  fo  departed  through  the  hall  towards 
the  To.wer,  the  people  crowding  and  run- 
ning about  to  behold  his  perfon. 

After  the  fentence  pronounced  againft 
the  Lord  Macguire,  as  before  faid,  he  pe- 
titioned the  Parliament  as  followech  : 

To  the  Right  Honourable  the  Commons 
now  aflembled  in  Parliament,  the  hum- 
ble petition  of  the  Lord  Macguire  -, 

Humbly  /heweth^ 

THAT  your  petitioner  ftands  con- 
demned for  his  life,  and  adjudged  to 
be  drawn,  hanged,  and  quartered ;  the 
performance  whereof  (he  humbly  conceives) 
in  fome  more  favourable  manner,  will  be 
fatisfadlory  to  juftice.  And  forafmuch  as 
your  petitioner  hath  hitherto  enjoyed  the  de- 
gree and  dignity  of  a  Lord,  which  he 
humbly  conceives  your  Lordfliips  are  well 
acquainted  with ; 

In  tender  confidcration  whereof,  he  de- 
nreth  that  your  honours  will  gracioufly  be 
pleafed  in  mercy  to  mitigate  the  rigour  of 
his  fentence,  and  turn  it  to  that  degree 
v.liich  moft  befits  the  denomination  he  hath; 
and  as  he  hath  been  looked  on  by  the  eye 
of  juftice  in  his  condemnation,  fo  in  this 
particular  he  may  be  pitied,  and  have  mer- 
cy.    And  he  fhall  ever  pray,  &c. 

Cornelius  Macguire. 

This  petition  was  rejected  by  the  Parlia- 
ment; and  the  Lord  Macguire  harged, 
drawn,  and  quartered  at  Tyburn,  on  Thurf- 
day,  Feb.  20.  according  to  the  fentence  of 

I  the  court. 

j  The 
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The   Trial  of    H  A  A  G  E  N    S  W  E  N  D  S  E  N,     at   the    Queen's-Bench, 


for  forcibly  taking  away  and  marrying  Mrs.  Pleafant  Rawlins,  ISov.  25, 
Mich,  I  Ann. 


1702. 


ON  Wednefday  the  i8di  of  November, 
the  grand  jury  of  Weftminfter  found 
the  bill  of  indictment  againft  the  defend- 
ants. On  that  day  an  Habeas  Corpus  was 
moved  for,  and  left  at  Newgate,  and  the 
keeper  refufed  to  bring  up  the  prifoner  on 
Thurfday,  but  brought  him  on  Friday 
morning;  and  then  he  was  arraigned,  and 
pleaded  not  guilty  ;  and  the  court  then  ap- 
pointed the  trial  to  be  on  Wednefday  the 
25th,  that  being  the  lad  day  that  he  could 
be  tried,  to  have  fentence  given  againft 
convifled  perfons  in  that  term. 

Mr.  Swendfen  moved  for  a  longer  time, 
alledging,  that  a  German,  a  material  wit- 
nefs  for  him,  was  gone  into  Yorkfhire. 
The  court  then  told  him,  that  if  any  per- 
fon  would  fwear  that  any  of  his  witnefles 
could  not  be  at  the  trial  on  Wednefday,  the 
court  would  put  off  the  trial ;  but  no  oath 
thereof  being  made,  the  trial  came  on  up- 
on the  day  appointed. 

The  court  being  fat,  at  which  were  pre- 
fent  the  Right  Honourable  the  Lord 
Chief  Juftice  Holt,  Sir  John  Pow- 
ell, Sir  Littleton  Powis,  and  Sir  Hen- 
ry Gould  : 

Haagcn  Swendfen  being  brought  to  the 
bar,  proclamation  was  made  for  filence ; 
and  he  being  a  foreigner,  claimed  as  his 
right,  the  benefit  of  a  party  jury;  whicli 
was  allowed  him,  and  leave 
whom  he  would.  He 
and  the  gentlemen  fworn  were,  viz 
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to  challenge 
challenged 


fome 


George  Ford,  Efq.     F.  Chapman,  Gent. 
Enoch  Roofe,  Gent.  Eraf.  Johnfon,  Gent. 
T.  Thornbury,  Efq.  Rt.  Bumpton,  Gent. 
Abr.  Faulcon,  Gent.  iVlat.  Boddin,  Gent. 
John  Pack,  Efq.         Thos.  Pitts,  Gent. 
Jas.  Boyneth,  Gent.  H.  Henderfon,  Gent. 

CI.  of  Air.  Haagen  Swendfen  hold  up 
thy  hand. 

Which  he  did. 

CI.  of  Arr.  Gentlemen  of  the  jury  look 
upon  the  prifoner  at  the  bar.  He  ftands 
indicted  by  the  name  of  Haagen  Swendfen, 
late  of  the  parifh  of  St.  Giles  in  the  Fields, 
in  the  county  of  Middlefex,  Yeoman  ;  for 
that  on  the  fixth  of  November  1702,  one 
Pleafant  Rawlins,  gentlewoman,  and  a 
virgin,  and  unmarried,  grand-daughter  and 
heir  of  William  Rawlins,  fen.  then  deceaf- 
ed,  and  daughter  and  heir  of  William  Raw- 
lins, jun.  before  then  alfo  deceafed,  was 
above  the  age  of  fixteen,  and  under  the 
age  of  eighteen,  and  then  had  fubftance 
and  eftates  in  moveables  and  in  lands  and 
tenements,  viz.  in  money,  goods  and  chat- 
tels, to  the  value  of  2000I.  and  in  lands 
and  tenements  to  the  value  of  20I.  per  ann. 
to  her  and  the  heirs  of  her  body. 

And  that  the  feveral  perfons,  Sv/endfcn, 
Baynton,  Hartwell,  Spurr  and  Tho.  Holt, 
the  laid  6th  day  of  November,  with  force 
and  arms,  the  faid  Pleafant  Rawlins,  as 
aforefaid,  being  unmarried,  and  heir,  and 
having  fubftance  and  eftatc  at  the  parifli  of 
St.  Giles  in  the  Fields,  in  this  county,  for 
the  lucre  of  fuch  eftate  and  fubftance  of  the 
5  L  faid 
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fa;d  Pleafant  Rawlins,  did  unlawfully,  fc- 
lonioiiny,  violently,  and  againll  the  will 
of"  the  i'iid  I'le-ifant  Rawlins,  take,  carry, 
and  lead  away,  with  intent  to  cauic  and 
procure  the  laid  Pleaiant  Rawlins,  againll 
her  will,  in  matrimony  to  the  laid  Haagen 
Swendlcn  to  be  joined,  and  to  him  to  be 
wedded  ind  married  j  and  that  the  faid 
Haagen  Swendfen  being  a  man  ofadif- 
honeft  convcrfation,  and  of  none,  or  very 
little  eflate  or  lubftance,  then,  and  there, 
by  the  help  and  procurement  of  the  other 
defendant?,  did  felonioufly  marry  the  faid 
Fleafant  Rawlins,  and  was  joined  to  her  in 
matrimony-,  and  then,  and  there,  her  did 
carnally  know  ;  to  the  great  dlfpleafure  of 
God,  againft  the  laws  of  the  Queen,  to  the 
difgrace  and  dilparagement  of  the  faid 
Pleafant  Rawlins,  and  to  the  great  grief 
and  difconfolation  of  all  her  friends,  to 
the  evil  example  of  all  others,  againft  the 
form  of  the  ftatue,  and  againft  the  Queen's 
peace,  her  crown  and  dignity.  And  that 
the  faid  Tho.  Holt,  after  the  faid  Pleafant 
Rawlins  had  been  fo  unlawfully,  violently, 
and  ff  lonioudy  taken,  carried,  and  led  away, 
and  to  the  faid  Haagen  Swendfen  married 
and  wedded  as  aforefaid  -,  well  knowing 
the  faid  Pleafant  Rawlins  to  have  been  fo 
taken  and  lead  away  againft  her  will,  and 
to  the  faid  Haagen  Swendfen  to  be  wedded 
and  married,  afterwards,  viz.  the  faid  fixth 
nay  of  November,  in  the  faid  firft  year  of 
the  reign  of  this  Queen,  at  the  parllh  afore- 
faid, the  fame  Pleafant  Rawlins,  and  alfo 
the  faid  Haagen  Swendfen,  did  wilfully, 
knowingly  and  felonioufly  receive,  abet, 
comfort,  conceal  and  aJTifl,  the  faid  Haa- 
gen Swendfen,  with  the  faid  Pleafant  Raw- 
lins to  lye,  and  her  carnally  to  know,  then 
and  there  did  felonioufly  incite,  abet,  help, 
caufe  and  procure,  againft  the  form  of  the 
faid  ftatute,  and  againft  the  Queen's  peace, 
her  Crown  and  Dignity. 

CI.  of  Arr.    Upon  which  indiflment  he 
hath  been  arriagn'd,  and  pleaded  not  guilty. 
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put  himfclf  upon  God  and  you   the  jury  at 
the    bar,    being  half  foreigners   and  alt 
natives. 

Cryer.  O  yes  !  If  any  one  will  give  evi- 
dence on  behalf  of  our  Sovereign  Lady  the 
Queen,  againft  the  prifoner  at  the  bar,  let 
them  come  forth,  and  they  fhall  be  heard  ; 
the  prifoner  ftands  at  the  bar  for  his  deli- 
verance. 

Swendf.  Pray,  my  Lord,  let  me  have 
pen  and  ink,  I  am  not  allowed  council; 
(which  his  Lordftiip  granted.)  My  Lord, 
1  would  beg  the  favour  of  your  Lordfliip, 
that  the  evidence  may  be  examined  apart. 

Sol.  Gen.  [^Sir  Simon  Har court.']  Is  it 
not  your  Lordfhip's  pleafure  to  call  the 
other  jury,  the  fads  are  ib  twifted  together, 
and  have  fuch  a  dependance  one  upon  ano- 
ther, that  there  will  be  an  inconvenii.nte 
to  us,  if  it  be  otherwife  ? 

Serj.  Darnel.  They  may  ftand  at  the  bar 
by  themfelves. 

Montague.  Or  elfe  it  will  break  our  evi- 
dence :  they  may  ftand  on  the  other  fide. 

L.  C.  y.  Holt.  He  muft  be  tried  fingl-. 

Sol.  Gen.  May  it  pleafe  your  Lordlhip, 
and  gentlemen  of  the  jury,  I  am  of  counzil 
for  the  Queen  :  It  was  formerly  reckon'd 
a  lefs  crim.e  to  fteal  a  fortune  of  looocl. 
j  than  to  fteal  I2d.  of  her  money  or  goods  t 
j  but  in  the  third  year  of  the  reign  of  King 
j  Henry  VII.   to  cure  this  defeft  in  the  k^v, 
an  Acl  of  Parliament  was  made,  whereby 
the   taking  away  a  woman,   having  gooda 
or  lands,  or  being  an  heir  apparent,  con- 
trary to  her  will,  and  afterwards  marrying 
her,  is  made  fellony,  and  upon  this  law  the 
the  prcfent  indictment  is  grounded. 

Pleafant  Rawlins  was  the  daughter  of 
Mr.  William  Rawlins;  he  having  left  her 
a  confiderable  eftate,  appointed  George 
Bright  and  William  Busby  to  be  her  guar- 
dians. Mr.  Brigrht  beino;  dead,  the  other 
guardian  Mr.  Busby,  for  the  better  educa- 
tion of  Mrs.  Rawlins,  placed  iier  under  the 
care  of  his  fifter  Sabina  Busby.  Mrs.  Busby 

and 
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and  Mrs.  Rawlins  have  lodged  about  three' 
years  laft  at  the  houfe  of  the  widow  Night- 
ingale. Haagen  Swendfen,  with  Mrs. 
Baynton,  lodged  at  Mr.  Blake's  in  Hol- 
bourn,  and  there  they  firft  projefted  and 
contrived  how  they  might  make  a  prey  of 
this  young  gentlewoman.  The  firlt  ftep 
they  took  towards  executing  this  defign, 
was  to  get  lodgings  at  Mrs.  Nightingale's 
houfe  for  Mrs,  Baynton  •,  for  which  pur- 
pofc  fhe  was  to  pafs  for  a  country  gentle- 
woman of  a  plentiful  fortune.  One  Mrs. 
St.  John  was  fent  to  Mrs.  Nightingale  to 
take  lodgings  for  Mrs.  Baynton,  commend- 
ing her  to  be  a  very  good  woman ;  and 
tliat  having  a  misfortune  of  a  law-fuit, 
and  being  obliged  for  that  reafon  to  attend 
it  in  town,  'twas  her  greateft  care  to  lodge 
in  fo  reputable  a  houfe  as  Mrs,  Nightin- 
gale's was.  Under  this  pretence,  lodgings 
were  there  taken  for  her.  At  her  firft  com- 
ing, fhe  was  forced  to  put  on  a  difguife  ; 
fhe  feemed  to  live  a  virtuous  live,  that  fhe 
might  ingratiate  herfelf  into  the  favour  of 
the  family,  as  often  as  Ihe  had  an  opportu- 
nity of  converfing  with  any  of  them  :  fhe 
pretended  fhe  had  a  brother  of  a  good  eftate, 
one  of  the  beft  men  in  the  world  -,  and  fhe 
hoped  he  would  Ihortly  come  to  town,  that 
fhe  might  fee  him.  In  a  little  time  after 
came  this  Swendfen  (being  nothing  related 
to  her)  and  appeared  as  her  brother,  and 
frequently  vilited  her  under  pretence  of 
that  relation.  But  Mrs.  Baynton  was  too 
well  known  in  town  to  continue  long  un- 
difcovered  ;  notice  was  foon  given  to  Mrs. 
Busby  of  the  vicious  life  Mrs.  Baynton  had 
led,  and  that  fhe  was  not  fit  to  be  in  the 
fame  houfe  with  her.  Mrs.  Baynton  having 
difcovered  this,  and  finding  fhe  had  no 
time  to  bring  about  her  defigns  by  frauds 
and  wiles,  and  that  no  other  way  was  left 
but  open  force,  the  prifoner  at  tlie  bar  and 
.fhe  took  meafures  accordingly;  and  in 
order  thereto  'twas  agreed,  that  a  writ 
fhould  be  taken  out  againit  Mrs.  Rawlins. 
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Mrs.  Baynton  contrives  to  get  Mrs.  Raw- 
lins and  Mrs.  Busby  into  a  coach,  and  at 
a  place  appointed  a  fignal  was  given,  and 
the  writ  executed  ;  and  Mrs.  Bushy,  Mrs. 
Rawlins,  and  Mrs.  Baynton,  were  all  car- 
ried in  the  coach  to  the  Star  and  Garter 
Tavern  in  Drury-Lane,  where  particular 
care  was  taken  to  feparate  Mrs.  Busby  and 
Mrs.  Rawlins,  becaufe  unlefs  they  did  that, 
they  could  not  hope  to  accomplifh  their  de- 
figns. Mrs.  Busby  was  by  force  kept  at 
that  tavern,  without  any  procefs  againft 
her  till  the  marriage  was  over;  but  Mrs. 
Rawlins  was  forcibly  carried  to  Hartwell's 
the  bailiff's  houfe.  Mrs.  Baynton  pretended 
to  be  much  concerned  for  Mrs.  Rawlins, 
and  went  in  all  hafte  to  call  fome  of  her 
friends  to  be  bail  for  her.  Some  time  after 
Mrs.  Rawlins  was  got  to  Hartwell's,  in 
comes  Mrs.  Baynton,  pretending  that  by 
mere  accident  fhe  had  difcovered  her  being; 
there,  hearing  her  name  as  fhe  was  palling 
by  the  door  ;  that  fhe  had  been  in  fearch, 
but  could  find  no  help  ;  and  that  her  laft 
hopes  was  her  dear  brother  Swendlcn,  and 
fhe  doubted  not  but  he  would  bail  her :  he 
by  agreement  had  been  placed  near  the 
bailiffs,  and  fowas  foon  found,  and  brought 
thither,  and  was  ready  to  afTift  her.  \n 
order  to  her  difcharge,  the  prifoner,  the 
bailiff,  and  Mrs.  Baynton,  carried  Mrs. 
Rawlins  to  another  tavern,  where  they  had 
a  parfon  ready  for  the  purpoie,  and  there 
this  young  gentlewoman,  thro'  divers  arti- 
fices, of  which  you  fliall  have  a  full  ac- 
count, was  conllrained  to  marry.  Thtfe 
are  the  principal  circumftances,  and  they 
fhall  be  plainly  proved  to  you. 

Serj.  Darnel.  My  Lord,  1  think  it  necef- 
fary  to  open  a  little  the  manner  of  getting 
this  young  lady  away,  and  the  contrivance 
of  getting  her  into  the  coach ;  tor  your 
Lordlhip  knows,  that  if  any  are  taken  away 
without  their  confent,  though  they  do  af- 
terwards confent  to  be  married  to  fuch 
taker,  yet  he  is  guilty  within  this  llatute. 

They 
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I'hcy  were  refolved  to  take  tliis  woman  by 
force,  wlun  they    fouad    tlicy   could    not 
othervvife  accomplifli  tlieir  end.     And  Mrs. 
Baynton    knowing  Mrs.   Biilby   and   Mrs. 
Rawlins  were  uled  every  Friday  morning  to 
no  to  a  chapel  called  Oxendon  cliapcl,  Mrs. 
Baynton  laid,  I  am  going  to  Golden-fquare, 
and  if  you  are  going  to   the    chapel,    I'll 
fet     you    down     if    you     pleafe:     They, 
glad    ,of    fuch     a   convenience,    thought 
no   harm,  but  went  in   the  coach.     They 
had  gone  no  furth?r  than  Dartmouth-ftreet, 
but   thefe  bailiffs  come.     Hajtwell  opens 
the  coach,  and  goes  into  it ;  they  cry  out 
to  the  people  for  help  ;  Hartwell  plucked 
up  the  glafles,  and  thofe  bailiffs  about  the 
coach  crved,  it  is  an  arrefl:  of  a  cheat  that 
owes  money  to  tradefmcn.     By  this  means 
they  carried  her   to  the  Star  and  Garter 
in  Drury-lane.     When  they  had  them  there, 
the  next  thing  was  to  get  her  away  from  her 
friend  Bufby,    tor   unlcis  that   were  done, 
they   defpaired   of   getting   her    to   marry 
Swendfcn.     Mrs.  Baynton  pretended  to  go 
•find  out  Mrs.  Rawlins's  friends  to  bail  her  ; 
but  that   was   to  m-'et  with  Swendfen  :   As 
foon  as  Mrs.  Baynton  was  gone,  tlie  bailiffs 
forced  Mrs.   Rawlins   from   Mrs.    Bufby, 
and  Mrs,  Bufby  was  kept   there  by  force 
till   five  o'clock,  tdl  all   was  over.     The 
bailiffs,    as    they     carried     Mrs.    Rawlins 
away,  called  her  jade  and  flut,  and  bid  her 
pay  her  debts  •,  and  faid,  put  on  your  mafic 
you  jade,  for  we  will  have  no  mob  to  ref- 
cue  you  -,   fbe  put  on  her  mafic,  and  the  reft 
of  the  bailiffs  followed   her,  and  faid,  flie 
was  a  cheat  and  was  arretted.      Then  it  was 
time  to  open  the  fcene.      Hartwell   carried 
her  to  his  houfe,  and   Mrs.   Baynton  pre- 
be   comin<T   by  and 
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you,  and  it  will  not  be  long  before  they 


tending  to  be  coming  by  and  hearing  of 
her  name,  opened  tiie  door,  and  by  an  ex- 
traordinary Manner  burft  into  the  houfe, 
and  told  her,  madam,  I  went  to  all  your 
friends,  but  could  find  none  at  home  •,  but 
1  have  been  with  my  dc*r  brother  Swend- 
Icn,  who  will  come  witli  another  to  bail 


come;  for  they  were  placed  at  the  Five  Belis 
very  near  Hartwell's  houfe :  Upon  this  Ihe 
went  out  again,  and  brought   in  Swendfen, 
and  one  Holt,  who  keeps  the  Mitre  Tavern 
in    King-tlreet,    Weflminfter.     And  truly 
when  they  were  there,  and  talked  of  being 
bail,  then  they  would  all  go  in  a  coach  to 
the  Vine  Tavern,  the  place  where  they  de- 
figned  the  marriage  ;  and  they  had  got  tuo 
proper  inllruments  there  ready  for  the  bu- 
(inefs,  the   chaplain   and   the  clerk  of  the 
Fleet.  When  they  had  her  there,  my  Lord, 
the  bailiff  afked  if  flie  had  any  bail  ?   Mrs. 
Baynton  faid,  that  Mr.   Swendfen   and  Mr. 
Holt  would  be  her  bail;  the  bailiff-  faid,  I 
will  not  takeSwendfen's  bail,  he  is  a   man 
1  know  nor,  but  Mr.  Holt  I  know,  I  will 
take  his.     The  poor  woman  begged  upon 
her  knees,  for  Chrift's  fake  let  me  fend  for 
my  friends ;   and  they  pretended  to  lend  for 
abundance  of  them,  but  none  came.     Then 
{he  was  threatened  with   Newgate,  for  that 
often  came  out;  if  you  cannot  get  bail,  to 
Newgate  you  mufl:  go,  and  there  muft  lie. 
This  was   often  faid   by  Hartwell.      Then 
Mrs.  Baynton  cried  (as  Ihe  could  do  at  com- 
mand) O  how  I  pity  you,  Mrs.   Rawlins, 
is  there  no  way  in  the  law  to   help  you  .''   I 
believe  if  you  were  married  that  would  put 
an  end   to  the  adtion.     Then  fpeaking   to 
the  bailiff"  faid,  if  this  gentlewoman  were 
married,  would  it  not   put  an   end  to   it  ? 
The  bailiff  faid,  I  cannot  tell  but  it  might, 
if  fuch  a  thing  were.     Well,  now  her  rich 
brother  Swendfen  is  propofed,  fhe  muft  be 
married  to  him  ;  the  bailiffs  threatning  her 
feverely,  that  to  Newgate  fhe  muft  go  if  fhe 
did  not.     Immediately  they  brought  in  the 
chaplain  and  clerk  of  the  Fleet,  and  read 
the  Jtorm  of  marriage,  and  after  car.ned  her 
to  leveral  places,  left  they  might  be  follow- 
ed and  prevented,  beds  being  provided  for 
the  purpofe  at  thofe  places,  as  your  Lord- 
iliip  Ihall  hear.     And,  my  Lord,  this  raking 
of  this  woman  thus  away  againft  her  will, 

is 
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is  an  offence  againft  the  Aft  of  3  Henry 
VII.  and  my  Lord,  we  defire  that  the  fta- 
tute  may  be  read. 

L.  C.  y.  Holt.  It  fhall  be  explained. 

Mr.  brcderick.  My  Lord  there  v/as  a 
whole  night  c'ompleated  before  the  prifoner 
was  feized. 

Then  Mr.  Biifby  is  c.illed  for,  and  fworn. 

He  is  afked,  do  you  know  Mrs.  Pleafant 
Rawlins .'' 

Serj.  Darnel..  Give  an  account  of  her. 

Bujhy.  She  is  the  daughter  of  William  ; 
Rawlins  deceafed,  who  left  his  ePate  to 
Dr.  Bright  and  myfelf,  to  be  fold  for  pay- 
ment of  his  debts  and  legacies,  and  left 
the  furplufage  to  his  daughter,  which  is 
about  2000I. 

Serj.  Darnel.  What  lands  has  flie? 

Btijhy.   She  has  20I.  a  year. 

Serj.  Darnel.   What  age  is  Ihe  of? 

Bujly.  She  is  near  eighteen. 

Montague.  Was  fheever  married,  or  no  ? 

Bujhy.  She  was  unmarried. 

Then  Mrs.  Sabina  Bufby  was  called  and 
fworn,  as  alfo  Mrs.  Nightingale. 

Swendfen.  My  Lord,  I  beg  the  favour 
that  only  one  witnefs  be  heard  at  a  time. 

Sol.  Gen.  Mrs.  Nightingale,  do  you 
know  Mrs.  Pleafant  Rawlins,  and  Mrs, 
Bulby  ? 

Nightingale.  Yes,  I  do. 

Sot.  Gen.  Have  they  lodged  at  your 
houfe  ? 

Nightingale.  Yes. 

Sol.  Gen.  How  long? 

Nightingale.  Above  three  year?. 

Sol.  Gen.  Have  you  any  knowledge  of 
Mrs.  Baynton  ? 

Nightingale.  Yes. 

Sol.  Gen.  How  came  you  acquainted 
with  her  ? 

Nightingale.  One  Mrs.    Sc.  John  came 
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to  me  to  know  whether  I  too'c  boarders  ? 
1  laid,  I  had  taken  fome,  but  would  take 
no  more,  unlefs  it  were  tho  fame  ladies 
again. 

L.  C.  J.  Who  was  it  came  to  you  ? 

Nightingale.  One  Mrs.  St.  John. 

Sol.  Gen,  Mrs.  Nightingale,  fpeak  out, 
that  my  Lord  may  hear  vou. 

L.  C.  J.  Did  Mrs.  Bu!by  lodge  with 
you  ? 

Nightingale.  Yes,  my  Lord,  we  were 
very  intimate  before ;  and  fince  it  pleafctl 
God  to  take  away  her  husband,  I  was  pleafed 
with  her,  and  very  willing  to  take  her  into 
my  houfe. 

Sol.  Gen.  Acquaint  his  Lordffiip  how 
Mrs.  St.  John  came  to  you. 

Nightingale.  Yes,  my  Lord,  as  near  as 
I  can.  She  came  to  me,  and  afked  me  if 
I  took  boarders  ?  I  told  lier,  no,  I  would 
take  none,  except  it  were  thofe  ladie>  I  had 
before :  She  told  me  Ilie  had  an  acquaint- 
ance that  was  a  widow  lady  that  came  out 
of  Wiltfhire,  about  a  fuit  of  law,  and 
would  be  in  a  very  fober  family  rear  a 
church.  But  however  I  denied  her  lodg- 
ings, and  did  expeft  to  hear  no  more  or  her. 
But  about  three  weeks  or  a  month  after, 
file  came  to  me  again,  and  alked  me  whe- 
ther I  had  altered  my  relblution  ? 

L.  C.  y.  Go  on. 

Nightingale.  My  Lord,  Mrs.  St.  John 
laid,  that  the  lady  was  come  to  town  on  the 
Saturday  night  before,  very  much  indif- 
pofed  in  her  journey.  I  aflced  her  whether 
llie  knew  this  Baynton  or  no  ?  Mrs.  St. 
John  laid,  yes ;  llie  was  very  intimate  in 
the  ■^amily,  and  flie  faid  a  great  deal  more 
of  her  whicli  I  cannot  remember.  She  faid 
alfo,  that  file  would  have  boarded  her  lier- 
felf,  and  would  have  been  glad  of  her  com- 
pany, if  fhe  had  had  conveniences  for  her. 
Then  flie  asked  me,  whether  flie  fliould 
come  heifelf  and  give  her  own  character  ? 
We  tiiought  no  harm,  flie  being  a  woman, 
and  not  a  man.  She  further  faid,  that  Mrs. 
5  M  Baynton 
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Raynton  had  fcen  a  mnid  wliom  I  knew, 
and  Ihe  bclicvcci  fhe  would  take  her,  I  en- 
quired of  another  v/lio  lived  in  the  Mews,  if 
he  knew  Mrs.Baynton;  he  faid,  yes,  and  that 
fhe  came  of  a  good  family.  At  length  fhe 
came,  and  made  a  very  modeft  appearance 
in  her  behaviour  and  garb.  She  faid  to  me, 
that  I  was  very  curious  in  taking  in  board- 
ers, and  for  that  flie  liked  me  the  better. 
I  confented  flie  fliould  come.  She  asked 
me  what  I  would  have  a  week  ?  1  told  her 
twelve  fliillings  for  herfelf,  and  ten  fliil- 
lings  for  her  maid.  She  concluded  to  come 
on'the  Wednefday  following-,  which  (he 
did  with  her  maid,  a  modelt  girl,  and  a 
neighbour,  which  gave  me  the  more  en- 
couragcni'-nt.  She  carried  herfelf  very 
well  till  Michaelmas-day  at  night,  when 
we  heard  of  her  new  brother ;  Ihe  feemed 
tltvated  at  the  news,  and  fell  into  convul- 
Jion  fits,  which  I  believed  were  real  fits. 
She  faid  flie  had  a  dear  brother,  a  good 
chriltian,  and  he  would  come  on  the  mor- 
row. When  he  came,  he  brought  two 
gentlewomen  with  him,  very  modeft,  which 
I  never  faw  before,  nor  fince.  Mrs.  Bayn- 
lon  made  a  pot  of  coffee,  and  fent  for  a 
bottle  of  wine,  and  (he  told  her  brother  be- 
fore me,  what  good  lodgings  flie  had,  and 
laid  flie  wiflied  he  would  come  and  lodge 
near  them,  for  fhe  knew  he  had  but  a  puny 
ftomach,  and  believed  he  v.'ould  like  her 
viduals.  He  laid  it  was  not  convenient 
for  him,  becaufe  his  bufinel's  called  him 
every  day  to  the  Change.  She  faid  alfo 
there  was  a  bowling-green  near  them, 
where  he  might  divert  himfelf.  But  all 
would  not  do.  She  aflied  me  what  I  would 
have  a  meal  if  her  brother  fhould  come  at 
any  time;  I  faid,  when  I  had  other  ladies, 
if  any  of  their  friends  came,  I  had  twelve- 
pence  a  meal  of  them.  On  Friday  he 
came-,  1  went  to  church,  and  left  them  to- 
gether at  cribbage,  as  1  found  them  at  my 
return. 

L.  C.  J.  What  day  of  the  week  was  this  ? 
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Nightitigale.  The  Friday  before  the  fa- 
crament.  Mrs.  Baynton  faid  to  Mr. 
Swcnd fen,  before  Mrs.  Bufby,  You  have 
an  extraordinary  hand  at  making  punch; 
fo  they  agreed  to  make  a  bowl  on  the  Mon- 
day following;  but  Mrs.  Rawlins  hardly 
drank  any,  (he  not  liking  (Irong  liquors. 
After  this,  fhe  told  me  her  brother  was  very 
ill  of  his  journey,  being  lately  come  out 
of  the  country,  though  I  do  not  under- 
ftand  he  was  in  it.  The  Monday  before 
Michaelmas-day,  we  were  at  dinner  with 
two  more  than  our  family,  when  Mrs. 
Baynton  faid,  (he  had  an  intereft  in  a  Nor- 
way (hip,  and  invited  us  all  a-board ;  but 
he  (viz.  Mr,  Swendfen)  did  not  come  to  our 
houfe  till  four  d:-ys  after  ;  but  on  Friday 
we  concluded  to  go  on  Saturday ;  there  were 
eight  of  us  in  co.mpany  in  all,  Mrs.  Rav;- 
lins,  Mrs.  Bufby,  I  and  my  daughter,  and 
Mr.  Ball  another  lodger,  belonging  to  the 
Exchequer.  We  went,  and  had  much  dif- 
courfe ;  after  having  drank  a  glafs  of  wine, 
the  cloth  was  laid,  and  the  mafler  offered 
a  bowl  of  puiich  ;  fays  Mr.  Swendfen,  la- 
dies, I  would  "pleafe  you  all,  and  leave 
you  all  to  your  liberties  to  drink  what  ycu 
pleafe. 

L.  C.  J.  Is  this  perfon  Mrs.  Baynton's 
brother  ? 

Mrs.  Nrght.  This  is  he  that  went  for  hef 
brother, 

L.  C.  y.  Whereabouts  is  your  houfe  ? 

Night.   Near  Tuttle-fields. 

Sol,  Gen.  This  Mrs.  Baynton  came  to 
you  under  the  charafter  of  a  country  lady 
on  a  law-fuit,  do  you  underftand  that  fhe 
was  fo  ? 

Night.  My  Lord,  flie  faid  flie  came  from 
the  Bath. 

Sol.  Gen.  You  mif- apprehend  the  quef- 
tion  ;  do  you  underfland  that  her  pretence 
j  was  true  or  not  ? 

I       Night.  I   enquired   of    feveral    perfons, 

I  who  acquainted  me  that  theBayntons  lived 

in  Wiltlhire ;  but  it  was  not  long  before 

that 


A     COL  LECTIO 

that  we  began  to  fuipeft  her,  for  there  feem- 
c'd  to  be  an  extraordinary  love  between  her 
and  Swexidfen,  more  than  is  ufual  between 
brother  and  fitter.  I  faid,  madam,  I  won- 
der you  do  not  marry  your  brother.  She 
faid,  flie  thought  that  was  not  lawful.  I 
faid  there  was  fucli  a  thing  done  in  Weft- 
niinfter,  of  a  man's  marrying  two  fifters. 

Sol.  Gifi.  Pray  call  to  mind  what  time 
it  was  that  you  firit  gave  notice  to  her 
that  fhe  fliould  not  continue  in  your 
lodgings  ? 

I^igbt.  When  I  firft  miarufted  her,  I 
gave  notice  ot  it  in  my  family.  But  we 
being  all  women,  and  fearful  of  her, 
thought  not  fit  to  give  her  warning  till  her 
month  was  up.  But  before  that,  Ihe  came 
to  me,  and  told  me,  and  faid  Mrs.  Night- 
ingale, I  have  received  a  letter  from  my 
filler  Baynton  in  the  country,  which  in- 
forms me,  that  the  truftees  will  agree,  and 
fo  I  defign  to  return  when  my  month  is 
up,  for  th.s  town  is  very  chargeable.  Very 
well  faid  I,  for  I  expert  fome  ladies  very 
Ihortly.  I  went  down  to  my  family  and  ex- 
preflfed.  my  joy  to  them,  and  faid,  I  was 
very  glad  Mrs.  Baynton  h.id  prevented  me, 
for  if  fhe  had  not  given  me  warning,  I 
would  have  given  her  warning,  for  1  re- 
folved  fhe  fhould  nor  ftay. 

Sol.  Gen.  Mrs.  Nightingale,  it  feems  you 
had  notice  of  Mrs.  Baynton's  ill  carriage  ; 
did  you  take  any  notice  of  it  to  herfelf  ? 

Night.  No;  I  did  not,  but  I  gave  the 
maid  notice  as  foon  as  I  fufpeded  any 
thing. 

Sol.  Gen.  Do  you  know  whether  the 
maid  had  told  any  thing  to  her  or  not  ? 

Night.  The  maid  faid  to  her,  madam  do 
not  you  fee  a  ftrangencfs  in  the  family  ? 
Yes,  faid  (he,  I  can  fee  and  bear  a  great 
deal ;  but  when  I  am  rouzed,  I'll  be  like  a 
lion. 

Scl.  Gen.  How  longv.'as  this  before  Mrs. 
Rawlins  was  taken  away  ? 

Night.  I  cannot  prefix,  the  time,  but  it 
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was  before  H-jC  gave  me  warning, 

L.  C.  y.  Was  flie  gone  from  your  hou'c 
before  this  thing  iiappencci  ? 

Night.  No,  my  Lord  fnc  told  me  on 
Wednei'Jay  that  her  time  was  out  -,  but 
faid,  there  is  a  fellow  in^  town  that  I  fear 
will  cheat  me,  and  I  am  taking  out  a  ftatute 
of  bankruptcy  againfl.  him,  which  I  think 
will  take  me  up  a  week  longer;  flie  aifo 
to!d  me,  fhe  had  taken  a  place  in  the 
coach  to  go  on  Thurfday,  but  muft  lofe 
her  earnefl:,  for  this  bufinefs  v;culd  detain 
her  a  week  longer. 

Raymond.  Did  you  ever  cbferve  they 
were  together  in  private  ; 

Night.  No,  my  Lord,  we  never  had  any 
fufpicion  of  Swendfen,  but  of  the  wo- 
man ;  for  flie  could  put  on  all  manner  of 
dif^uifcs. 

Mrs.  Bufby  being  called,  flie  is  fworn. 

Sol.  Gen.  Mrs.  Bufby,  pray  do  you  know 
Mrs.  Rawlins  ? 

Biifiy.  Yes,  I  do. 

Sol.  Gen.  How  came  you  firft  ac- 
quainted with  her  ? 

Bufby.  My  brother  Bufby  was  one  of 
her  guardians,  and  put  licr  under  the  care 
of  my  huiband,  while  he  was  living,  whicii 
v/as  tour  years  ago  this  Chriflmas.  She 
came  to  us  by  the  confent  of  her  guar- 
dian. 

Sol.  Gen.   At  what  place  did  you  lodge  ? 

Btifoy.  We  lived  in  Stretton-grounds, 
but  fince  my  huiband  died,  which  is  three 
years  laft  July,  I  left  houfc-keeping,  an<l 
then  we  went  and  lodged  at  Mrs.  Night- 
ingale's. 

Sol.  Gen.  How  long  have  you  continued 
at  Mr?;.  Nightingale's  .'' 

Btijly.  We  have  continued  there  ever 
fince. 

Sol.  Gen.  Do  you  know  Mrs.   Baynton  ? 

Bujly.  Yes.  1  do,  fl:c  lodged  at  Mrs. 
Nightingale's, 

ScL  Cai.  Was 
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i>ol.  Gni    Was  there  any   body  who  ufcd 
to  come  to  lier    tlicre  ? 

Biishy.^  None  except   a  Change-woman. 

Ccun.   Do   you   know  any    thing  of  Mr. 
S  wend  fen  P 

Bushy.  Sir,  the  firfl;  of  liis  coming  to  Mrs. 
Nightingale's,  was  the  day  after  Maichael- 
mas-day.  Mrs.  Bayntonfaid,  that  flie  had 
a  brother  that  was  to  come  to  town,  which 
he  did  the  day  after ,  with  two  gentle- 
women, which  I  never  faw  either  before  or 
lince  v  but  Mr.  Swendfen  after  tliis  came 
feveral  times  to  her  as  her  brother,  her  fU- 
ter's  husband ;  and  fhe  defired  that  he 
might  dine  with  he'r  fometimes  :  for  which 
file  agreed  with  Mrs.  Nightingale  at  izd. 
per  meal. 

Sol.  Gen.  Was  this  Mrs.  Rawlins  at  any 
time  in  private  with  Swendfen  ? 

Busby.  Never  that  I  know  of  in  all  my 


chat  being  in  the  way,  flie  invited  us  to  go 
with  her  in  the  coach,  ar  d  flie  would  ftt 
us  down  at  or  near  the  chzpel.  When  we 
came  to  Dartmouth  flreet,  fo  me  body  bid 
the  coachman  ftop,  I  expelled  flic  fhould 
fet  us  down  as  flie  promifcd.  On  that  fule 
where  I  fat  there  were  old  buildings,  and  I 
was  looking  out,  I  heard  Mrs.  Baynton 
cry  out  to  the  coachman,  drive  on  ;  and 
all  of  a  fuddcn  I  faw  a  man  in  the  coach, 
wich  was  Hartwell  the  Bailiff.  Mrs.  Raw. 
lins  and  I  were  in  a  very  great  fright,  know- 
ing nothing.  I  faid  for  God's  fake  let's 
come  out,  we  are  not  concerned.  Hart- 
well  faid  we  were  the  perfons  that  he  came 
for,  I  begged  of  him  to  let  us  come  out  ; 
Hartwell  had  his  arms  about  Mrs,  Rawlin's 
fide,  and  faid,  it  is  this  lady  and  you  that 
I  am  concerned  about.  I  afked  him  what 
it  was.     Said  he,  let  you  and  I  have  two  or 


life  •,  we  were  always  in  company  together  three  words  together,  and  all  will  be  well 
when  he  dined  there,  and  the  times  that  he  i  enough.  I  faid,  ycu  r'o  not  think  I  will 
dined  there  we  computed  to  be  nine  or  ten  J  {fay  any  thing  to  you,  unlefs  I  have  my 
he  was  there  fometimes  when  we  were  not  friends  by  me  ;  Mrs.  Baynton  in  die  coach 
at  home.  'f-iid,  no,  Madam,  be  hire  you  do  not.     I 

Sol.  Gen.  How  did  Mrs.  Baynton  behave  could  not  tell  what  he  would  do  with  us ; 
herfclfwhen  fhe  was  at  Mrs.  Nightingale's?   at  length  he  carried  us  all  to   the   Star  and 

B'.iJJy.  W^e  thought  very  well  of  her,  till  f  Garter  Tavern  in  Drury  Lane.  I  prelicd 
at  laft  ^'e  difcerned  too  much  freedom  be- j  him  to  let  us  go  to  Fleet-ftreet,  for  I  had 
tween  Mr.  Swendfen  and  herfclf  ;  we  fuf-|  friends  there.  Hartwell  was  very  angry, 
pcfted  her  virtue,  and  thought  fhe  would  1  and  would  hear  nothing  of  it.  When  we 
drink;  and  were  informed  fhe  would  fwear;  came  to  Drury  Lane,  Mrs.  Baynton  would 
fhe  faid  (lie  muft  flay  in  town  about  a  month  ;  have  had  us  put  on  our  mafks  ■,  I  laid  I  had 
or  fix   weeks   about   a  fuit  of  law.     Her  |  done  nothing amifs, and  I  would  not.  When 


maid  told  her  of  the  Ifrangenefs  of  the  fa-jwe  were  in  the  room  at  the  Tavern,  Mrs. 
mily  •,  fhe  faid  they  had  bell  be  civil,  or  Baynton  liaftrned  out  of  the  room  as  fall 
Ihe  would  flay  and  plague  them.  She  [as  fiie  could,  pretending  to  go  for  my 
told  Mrs.  Nightingale  at  length,  the  town  I  friends.  Mrs,  Rawlins  and  I  were  in  a 
was  chargeable,  and  her  bufinefs  done,  and  I  great  confternation,  wondring  what  they 
that  fhe  would  return  into  the  country.         I  would  do  with  us :  I  took  hold  of  her  arm, 

Sol.  Gen.  What  do  you  know  concern-' and  told  her  I  would  live  and  die  with  her. 
ing  Mrs.  Rawlins  being  taken  away  ?  I  The  bailiffs  came  in,  and  faid  fne  was  their 

Bufiy.  Mrs.  Baynton  knowing  it  was  prifoner,  and  took  Iier  by  violence  from 
ourcurtom  to  go  to  Oxendon  chapel  every'  me  ;  they  told  me  fhe  mull  go  with  them, 
Friday  morning,  fhe  came  and  told  us  fliejfor  they  faid  flie  was  arrefted  by  a  writ  out 
had  occafion  to  go  to  Golden-fquare  ;  and  1  of  one  court,  and  I  by  one  out  of  another. 

When 
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When  (he  was  going,  I  put  my  head  out  of , 
the  window,  and  cried  Murder,   murder,  fe-  [ 
veral  times  ;  when  I   pulled    in   my   head  i 
again,  S.purr  faid,  what  have  you  got  by 
your  bawling  ?  and  faid   they  were    better 
known  there  than  I.     They  brought  a  man 
to  me,  who  faid  he  had  orders  to  keep  me, 
and  that  he  had  only  a  crown  for  his  pains, 
but  he  would  not  fuffer  me  to  fend  for  any 
body.     The   gentlewoman  of  the   Houfe- 
came  up,  and  faid  I  had  done  a  diskindncfs 
to  her  houfe  by  crying  out    murder  :    She 
faid  to   me,  Look   and    iee  whether   your 
name  be  fpelt  right,  for  it  may  be    a   falfe 
arreft,  &c.  Wakeman  that  wervt  away  w  ith 
Mrs>  Rawlins,   came  back,    and  faid,  the 
young  woman  wa*  well,  and  that  Tie  left  her 
eating  fowl  and  bacon  ;   I  faid,  I  v/ifii  ftie 
was  well.     The  gentlewoman  of  the  houie' 
bid  the  bailiff  Ihew  mc  the   writ  ;    he  faid 
he  could  not  read  well  ;   but  there  was  the 
nan->e  of  Sabina  Busby,  at  thefuitofone 
Jones  ;  but  when  he  heard  mj  complaints 
a  confiderable  while,  he  faid   he  wotiid  go  ' 
to  ray  friends,  and  wouldgo  as  cheap  as  a 
porter,  and  as  foon.      I    fent    him   to    Mr. 
Thornton  and  Mr.  Nafn  ;  he  pretended  to 
go,  but  returned  no  more  till  night. 

Sol.  Gen.  You  fay  you  cried  cut  murder,  ■ 
how  did  Mrs.  Rawlins  behave  herfelf  then  .'' 
Busby.  It  was  her  great  fright  and  crying 
that  mide  me  endeavour  her refcue  ;  when 
we  faid  v;e  would  die  together,   •■'"'" 
when  they  forced   her  from  me 
prize  was  fo  gr^at  that  made  n 
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friend 


was 

fur- 

.it 

^  '^h 

they 


after  that  manner  that  I  did  •,  up'  ,  ■ 
fome  neighbours  came  .in,  but  thv.; 
them  it  wa^  an  arreft,  and  therefore 
would  not  meddle  in  it. 

Sol.  Ce».  ^'Irs.  Busby,  they  kept  you  till 
nfebrj.'ybtl-  fayii  .did  they  take  or  require 
b&ij  Kjr  yC'U  b'-&re  yOu  was  difcharged  ? 

'.^Ruiby-   i'il  :ell  you,   gir,  if  you  pleafe  -, 

I'did'hpfkndw  \vh,at  I  was  arreted  for,  it 

might  be  murder  or  treafon,    for  ought  I 

knew.     There  was   a   little    boy  by,   faid, 

Vol.  11.  No.  49. 
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Madam,  I  know  Mr.   Unkle,  your 
in  Newmarket,  and   I'll   go  for    him  ;  he 
went,  but  when  he  returned  again,   he  faid 
he  was  not  at  home,  which  I  thought  was  a 
lie.     There  was   a  poor  man,  a  labourer, 
working  in  the  chimney,    he  gave   me  a 
wink,  and  faid.  Madam,   I'll  go  for  him  ; 
but  1  fa;d,  pray  do  not  leave  me  ;   I   began 
to  be  afraid,  for    1   did  not  know  how  my 
life  might   be  concerned.     Said    the  little 
boy,  I  will  go  any  where  for  you.     I  fen: 
him  for  two  gentlemen  who  came;    the 
bailiffs  faid   they   had    an   aftion  of   200I. 
againlt  me  ;  the  gentlemen  told    the    bai- 
liffs they  were  come  to  bail  me ;  the  bailiffs 
were    very   impudent,   but   nuifflcd   about 
ia-while,  and  left  nie,   and  took  no  further 
notice. 
■  L.  C.  J.  Did  they  take  any  bail  for  you  ? 
Bushy.  No,  they  lett  me  with  thcfc  gentle- 
men. 

Mont.  When  you  went  out  in  the  morn- 
ing, did  you  defign  to  go  any  where  die 
but  to  chjpel. 

Bushy.  No  where  elfe. 
Mont.  Was   it  your   invitation  to  Mrs, 
■  Baynton,  or  her  invitation  to  you  to  go   in 
the  coach  ? 

Bushy.  It  was  Mrs.  Baynton's  invitation 
tome  ;  I  had  not  a  very  good  opinion  of 
Mrs.  Baynton,  for  we  fufpefced  her  virtue 
in  the  family,   by  reafon  of  her  too  familiar 
carriage  to  her  brother-,  .but   being   to  go 
fnortly  away,  lapprehcndcd  no  harm. 
Mp7it.  Did  Mrs.  S.aw'lins  go  with  you  ? 
Bnsby.  She  did. 
Mont.  Mrs.  Busoy,  do   you  know  the 
prifoner  ?  Is  this  the  man  that  came  to  Mrs: 
Niohtinoale's  houfi  ? 
Bushy.  Yes,  Sir. 

y.  Powel.    How  long  was  it  from  the 
time  that  you  were  parted   after  arrefting,  . 
that  you  faw  Mrs.  Rav/lins  again  ? 

Busby.  The  firlt  time  after  was  on  Sa- 
turday, when  they  were  before  the  Re- 
corder. 


N 
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Sol.  Gen,  Do  you  know   whether    there 
was  any  relation  between  them  ? 

Yes,  my  Lord,  they  went  for  bro- 


J.  When  did  you  find  her  ? 


Bushy.  On  Saturday  in  the  afternoon. 

/,.  C.  y.   Was  you  at  tiie  lindiiig  ? 

Buiby.  N(»,  my  Lord. 

L.  C.  J.   What  time  was  it  ? 

Busby.   About  noon,  I  believe. 

Mcnt.  When  you  law  iier  put  into  the 
coach,  did  you  hear  her  cry  out  ? 

Busby.  No,  Sir,  it  was  I  that   cried  out. 

Monl.  Did  Mr.  Swendfen  make  any  en- 
tertainments or  no  ? 

Busby.  But  one  as  I  know  of. 

Prifoner  fpeaks  to  Mrs.  Busby,  and  faid, 
•Have  you  done. 

Busby.  I  think  lb. 

Prif.  If  you  have,  I  will  ask  you  a  quef- 
tion  ;  did  you  know  of  any  love  between 
Mrs.  Rawlins  and  me  ? 

L.  C.  J.  Did  you  know  any  thing  of 
love  between  Mrs.  Rawlins  and  the  prifoner 
at  the  bar,  or  no  .'' 

Busby.  No,  my  Lord. 

•Mrs.  Baynton's  maid  called  and  fworn. 

Sol.  Gen.  Pray,  did  you  know  Mrs. 
Baynton? 

Maid.  Yes. 

Sol.  Gen.  Was  you  her  lervant  ? 

Maid.  Yes,  Sir. 

Sol.  Gen.     Who  recommended 
her  ? 

Alaid.  Mrs.  St.  John. 

So!.  Gen.  Do  you  know  Mr.  Swendfen  ? 

Mai^.  Yes,  my  Lord,  there  he  is. 

[Pointing  to  him. 

Sol.  Gen.  Did  you  ever  fee  him  before 
you  was  hired  to  your  miflrefs  ? 

Maid.  No,  my  Lord,  I  never 
before. 

Scl.   Gen.  Did   you  fee  him  when 
was  with  your  miftrefs  ? 

Maid.  Yes,  my  Lord. 


you   to 


faw  him 


you 


Maid. 
ther  and  fifter. 

Sol.  Gen.  How  long  was  you  with  her  ? 

Maid.  About  a  month. 

Sol.  Gen.  How  did  fhe  behave  herfelf  ? 

Maid.  Till  the  laft  of  her  time,  very 
well  •,  but  the  family  had  a  miftruft  of  her 
long  before  fhe  went  away. 

Sol.  Gen.  Do  you  know  the  reafon  why 
they  miftrufted  her  ? 

Maid.  I  do  not  know,  my  Lord. 

Sol.  Gen.  Do  you  know  what  was  the 
caufc  the  family  miftrufted  her  ? 

Maid.  They  thought  her  a  loofe  fort  of  a 
woman,  and  therefore  they  miftrufted  her. 

L.  C.  J.  Did  they  difcern  any  familia- 
rity betwixt  them  ? 

Alaid.  No  more  than  as  brother  and 
fifter. 

Sol.  Gen.  After  this  fufpicion,  do  you 
know  whether  the  family  exprelfed  any  re- 
fentment  ? 

Maid.  No,  my  Lord. 

Sol.  Gen.  Did  you  live  with  her  when 
Mrs.  Rawlins  was  taken  away  ? 

Maid.  Yes,  my  Lord  i  but  I  went  away 
the  next  day. 

Mrs.  Berkeley  fworn. 

Sol.  Gen.  Mrs.  Berkeley,  pray,  was  you 
prefent  when  the  prifoner  was  taken  up  ; 
and  do  you  know  whether  he  and  Mrs. 
Baynton  were  brother  and  fifter  ? 

Mrs.  Berkeley.  I  went  to  Mr.  Swendfen 
himfelf,  and  faid,  is  this  wicked  woman 
your  fifter  ?  Says  he,  I  cannot  fay  ftie  is  ; 
but  I  have  made  her  my  tool,  and  fhe  has 
done  my  bufmefs,  and  I  would  get  rid  of 
her  to-morrow,  but  that  being  Sunday,  I 
will  not ;  but  on  Monday  Pll  give  her  a 
reward  for  what  fhe  has  done,  and  then  I'll 
difcharge  her,  and  never  fee  her  more. 

Man/. 
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Mont.    Relate  what  dilcourfe  you    had  j 
with  him,  to  the  gentlemen  of  the  jury. 

Berkley.  I  asked  Mr.  Swendfen,  whether 
Mrs.  Baynton  was  his  lifter  }  He  faid,  no, 
flie  is  not  my  filler,  but  I  ha\'e  gained  my 
end,  in  making  her  a  tool  to  my  dear  wife  : 
1  will  gratify  her  for  what  llie  has  done, 
and  put  her  away  on  Monday  and  never 
fee  her  more. 

Court.  I  think  you  lodged  in  the  houfe 
with  her  .-' 

Berkley.  No,  but  I  was  a  neighbour,  and 
was  very  frequently  there. 

Conn.  Did  you  fee  any  thing  to  caufe  you 
to  miftrull  that  there  was  any  thing  more 
than  ordinary  betwixt  them  ^ 

Berkley.  No  caufe  at  all,  that  I  know 
of- 

Mr.  Blake  and  his  wife  fworn. 

Sol.  Gen.  Mr.  Blake,  pray,  do  you  know 
Mrs.  Baynton  ? 

Blake.  Yes,  Sir. 

Sol.  Gen.  How  long  have  you  known 
her  ? 

Blake.  About  twelve  years. 

Sol.  Gen.  Pray  is  fhe  a  country  lady  that 
has  got  a  good  jointure  ? 

Blake.  I  knownothingbut  that  fhe  works 
for  her  living. 

Sol.  Gen.  Hath  fhe  any  eftate  in  the 
country  ? 

Blake.  None,  as  I  know  of. 

Ccun.  Dovouknow  the  prifoner  at  the 
bar? 

Blake.  Yes,  Sir. 

Coun.  Where  did  he  lodge  at  any  time  } 

Blake.  He  lodged  at  my  houfe. 

Coun.  How  long  ? 

Blake.  About  fix  or  feven  months. 

L.  C.  J.  Where  is  your  houfe  ^ 

Blake,  In  Red-lion-ftreet. 

L.  C.  J.  What  other  lodgers  had  you  at 
the  fame  time  .-' 


4^9 
lodged 


In  the  oppofite  room  againft  the 
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Blake.  I  had    a   Parliament-man 
with  me  at  the  fame  time. 

L.  C.  J.  Where  did  Mrs.  Baynton 
lodge. 

Blake. 
gentleman. 

L.  C.  J.  How  long  time  ? 

Blake.    About  feven  months. 

Council.  How  long  was  Mrs.  Baynton 
gone  from  your'houfe  before  this  matter 
happened  ? 

Blake.     About  five  or  fix  weeks. 

L.  C.  J.   How  long  before  Michaelmas  ? 

Blake.  I  cannot  certainly  tell ;  but  I  be- 
lieve much  about  that  time. 

Council.  When  they  were  in  your  houfe, 
what  did  you  fe&  betwixt  them  .'' 

Blake.  Nothing  of  any  harm  as  I  know 
of. 

L.  C.  J.  Mr.  Blake,  did  you  never  fee 
any  harm  by  Mrs.  Baynton  ? 

Blake.  Not  as  1  know  of. 

Sol.  Gen.  Do  you  know  whether  fhe  lay- 
in  at  your  houfe  ? 

Blake.  I  know  not ;  for  ought  I  know 
fhe  might :  I  know  nothing  of  womens 
lying-in. 


Mr.  Wakeman  called  and  fworn. 

Sol.  Gen.  Were  you  one  of  the  bailiffs 
that  arretted  Mrs. Busby  and  Mrs.  Rawlins? 

fVakeman.  I  was  the  man  that  executed 
the  Marfhal's-court  Writ,  and  arretted 
them. 

L.  C.  J.  Who  employed  you  ? 

fVakeman.  Mr.  Hartwell. 

L.  C.  J.  Were  you  at  Mr.  Hartwell's 
houfe  ? 

Wakeman.  My  Lord,  I  will  tell  you  the 
truth  of  the  matter:  On  Wednefday  before 
they  were  arretted,  Mr.  Hartwell  was  at 
my  houfe  to  fee  for  me  ;  but  being  not  at 
home,  but  in  the  country,  I  came  home 
about  1 1  at  niglit :  my  daughter  faid  to  me^ 

there 
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there  was  a  writ  left  by   Mr.  Hartwell  for 

me  to  be  fcrved,  and  it  inuft  be  done  to- 
morrow morning.  On  the  morning  he 
came  to  me,  and  faid,  Mr.  Wakcman,  will 
you  execute  a  writ  ?  He  carried  me  to  the 
Mitre  Tavern,  and  called  for  a  pot  of  ale 
and  a  bottle  of  white  wine,  and  we  had  a 
toaft  and  fome  cheefe.  Vv'liile  I  was  there 
one  Mr.  Holt  came  ir,  a  man  that  I  never 
.Jaw  in  ,all  my  life,  and  faid,  the  bufinefs 
cannot  be  done  this  day. 

/,.  C.  J.    What  day  of  the  Week  was 

Jl^nkevmn.  Tluirfday  •,  he  appointed  me 
to  call  upon  him  at  nir>e  next  morning. 
He  laid  if  I  can>e  firll,  we  iliould  get  what 
we  had  before  :  He  came  in  before  we  Jud 
donCj  and  the  man  of  the  houfe  was  drel- 
nng  Iiimfelf  in  the  kitchen  We  eat  a  toaA 
ancl  drank  the  wine,  and  after  that  we  had 
another.  Mr.  Holt  called  Mr.  Hartwell 
out,  and  faid,  It  cannot  be  done;  by  and 
by  he  faid  it  niight  be  done:  I  do  not  know 
what  it  was,  but  they  took  me  to  Screcton- 
ilreet  -,  Mr.  Hartwell  and  Mr.  Spurr  was 
with  me  :  I  was  aDiamed  to  ftand  in  the 
ftieetjfo  I  went  into  an  alehoufejand  drank 
a  fingle  pot  of  drink. 

Sol.  Gen.  Had  you  feen  Mr.  Swendfen 
before  that  Morning. 

IVakeman.  No  :  I  never  fuv  him  before 
in  ail  my  life.  At  that,  if  it  pleafe  your 
honour,  Mr.  Hartwell  and  Mr.  Spurr  went 
before,  and  bid  me  follow  the  coach,  I  did 
fo  as  near  as  I  could,  but  could  not  keep 
pace  v/ith  the  coach,  being  lame  ;  hut  at 
Dartmouth  Ground  Mr,  Spurr  Hopped  the 
horfe-s,  and  then  I  came  up  to  the  coach  ; 
and  Mr.  Hartwell  I  fuppole  gave  the  word 
of  arreft,  and  into  the  coach  he  we.^t ;  but 
I  did  not  go  in  becaufe  there  was  no  room, 
but  rid  behind  it.  Ihe  coach  was  ordered 
to  go  CO  the  Star  and  Garter  Tavern  in 
Drury-lane.  When  we  came  there  we  went 
into  a  back  room  ;  and  the  gentlewoman 
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I  that  had  a  band-box  faid  to  Mrs.  Rawlins, 

;  [  will  go  to  fome  of  your  friends. 

■      L.  C.  J.   What  did  chey  do  in  Stretton 

'  Grounds  ? 

'■■  IFakeman.  They  were  arreftcd  there  : 
The  gentlewoman  was  carried  by  Mr,  Hart- 

I  well  to  his  houfe,  and  I  followed  them  ; 
but  meeting  with  a  gentlewoman  of  my  ac- 
quaintance, fhe  flopped  me.  When  I  came 
to  Hartwell's  houfe.  Where  is  (he,  faid  I  ? 
They  told  me  flie  was  below  fiairs.  I  faid 
I  had  a  little  bufinefs  eliewhcre,  that  will 
detain  me  about   an    hour :   He   gave   me 

'  leave  to  go.  When  I  went  oat,  Mr.  Hole 
called  me  over  the  way,  and  asked  me,  if 
Mr.  Hartwell  was  at  home  ?  I  faid,  y^es. 
And  is  the  young  gentlewoman  there  too  .'' 
I  likewiie  faid,  yes.  He  led  me  to  the  Five 
Bells  in  Witch-ftreec,  into  a  room  where 
there  were  th-f-ee  boxes,  and  carried  me  to. 
the  middlemoft  box,  and  there  was  a  gen- 
tleman. 

Council.  Was  it  the  prifoner  at  the  bar  ? 
Wakemati.  Yts,  I  think  fo.  At  that  Mr.. 
Holt  filled  me  a  full  glafs,  which  I  drank 
off;  and  I  told  him  I  was  going  to  do  fome 
bufinefs  in  St.  Martin's.  And  when  I  had. 
done  that,  I  went  to  Hartwell's  houfe 
again  :  I  enquired  for  tlte  gentlewoman. 
Mrs.  Hartwell  faid,  her  husband  was  gone 
along  with  the  gentlewoman  to  Holborn 
to  make  an  end  of  the  matter.  I  asked  her 
whereabout  .''  She  faid,  at  the  Vine  Tavern. . 
I  went  thither,  and  asked  for  Mr.  Hartwell. 
There  was  he,  and  Mr.  Butler,  and  a  Tal- 
low-chandler going  to  eat  fteaks  :  they  in- 
vited me  to  eat  fome  with  them;  which  I 
did.  Mr.  Holt  came  into  the  room  two 
or  three  times  :  Tl>en  Mr.  Holt  told  me,  I 
was  difcharged  of  my  prifoner ;  fo  away  I 
went. 

L.  C.  J.  You  were  eating  fteaks  you  fay, 
at  the  Vine  Tavern  ;  was  (he  there  then  ? 

IVakeman.     There  is  a  court  againft  the 
tavern,  and  I  faw  the  gentlewoman  looking 

cue 
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out  of  the  Vine  Tavern,  where  there  were  | 
new  I'afh  windows  ;  as  I  came  over  the  | 
way ;  through  the  court,  this  gentlcAvo-  | 
man  lookcci  out  of  the  window. 

L.  C.  J.  What,  before  you  went  in  ?       I 

IVakeman.  Yes,  my  Lord ;  but  I  went 
in  and  faw  him  alone,  but  knew  not  whom 
he  was. 

L.  C.  J.  Did  you  fee  Mrs,  Rawlins 
there .? 

IVakeman.  No,  not  at  the  tavern. 

Scl.  Gen.  When  Hartwell  took  away  this 
gentlewoman,  did  flie  go  away  quietly,  or 
did  Mrs.  Busby  and  (he  make  an  outcry  ? 

IVakeman.  She  was  a  little  frighted. 

L.  C.  J.  Where  was  it  you  firft  faw  Mr. 
Swendfen  ? 

At  the  Five  Eell  Tavern. 
When   was   it  vou  faw   him 


IVakeman, 

L.  C.  J. 
there  ? 

IVakeman.     About  twelve  o'clock. 

L.  C.  y.  Where  was  it  he  gave  you  the 
pot  of  drink  ? 

JFakanan.  At  the  Five  Bells  •,  butitwas 
Mr.  Holt  that  gave  it  me. 

L.  C.  y.  How  many  were  there  in  com- 
pany there  .' 

jyakenian.  Only  Mr.  Holt,  and  Mr, 
Swendfen. 

Council.  What  was  the  occafion  of  your 
going  ? 

IVakeman.     Mr.  Holt  called  me. 

Council.  When  was  it  you  law  him  out 
of  the  window  .-' 

IVakeman.  About  ah  hour  and  a  quarter 
after. 

Council.  What  anfwer  did  you  give, 
when  they  asked  you  where  the  gentlewo- 
man was  .' 

IVakeman.  I  faid,  flie  wafe  at  Hartweli's. 

Council.  You  faid,  you  ferved  a  writ  on 
Mrs.  Rawlin's,  had  you  no  procefs  againft 
Mrs.  Busby  .? 

IVakeman.  No  ;  none  at  all. 

L.  C.  y.  On  what  account  did  you  keep 
Mrs.  Busby  ? 

Yoi,,  II.  No,  49. 
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^  IVakeman.     I  did  not  keep  her,   but  one 
Spurr  was  employed  to  do  ir. 

Council.  You  came  back  to  Mrs.  Busby's-, 
did  not  you  fay  that  you  had  been  with  a 
young  gentlewoman,  v/ho  was  eating  fowls 
and  bacon  .? 

IVakeman.  Mr.  Hartwell  asked  me  to  eat 
fome. 

Ccuncil.  Did  not  you  fhev,-  Mrs.  Busby  a 
writ,  and  read  it  to  her  ? 

IVakeman.  I  could  never  read  a  King's- 
Bench  Writ. 

L.  C.  y.  Can  you  read  a  Marfhal's-court 
Writ. 

IVakeman.  Yes,  but  not  the  Latin  of  ir. 

Ccuncil.  When  you  went  to  Hartwell  at 
the  Vine  Tavern,  did  you  ask  for  Mrs. 
Rawlin's, 

IVakeman.  Yes,  yes ;  I  asked  where  fhe 
was  .'*  They  told  me,  fhe  was  making  an 
end  of  it.  My  L-ord,  I  had  like  to  have 
forgot  •,  I  asked,  where  was  the  prifoner  .? 
And  Mr.  Holt  told  me,  they  had  juft  made 
an  end  of  the  bufinefs. 

Mrs.  Pleafant  Rawlins  fworn. 

Sal.  Gen.  Give  an  account  to  his  Lord- 
fliip,  after  what  man.ner  you  were  arrefled, 
and  carried  from  tavern  to  tavern. 

Ratvlins.  My  Lord,  I  was  arretted  with 
Madam  Busby,  and  carried  to  the  Star  and 
Garter  Tavern  in  Drury-kne. 

L.  C.  y.  How  were  you  carried  thither? 

Rawlins,  I  was  in  a  coach  going  to  Ox- 
endon  chapel,  when  three  bailiffs  were 
about  the  coach. 

Sol.  Gen.  Where  did  they  carry  you  ? 

Rawlins.  They  carried  us  to  the  Star  and' 
Garter  in  Drury-lane. 

Sol.  Gen.  W^ho  did  they  carry  witli  vo\.\  ? 

Raidins.  There  was  Mrs.  Busby,  Mrs. 
Baynton.and  I,  and  Flartvvtli  the  Bailift"; 
when  we  came  to  the  Star  and  Garter  they 
forced  mc  up  ftairs  into  a  back  room,  but 
we  got  into  a  forward  room  j  but  we  had 
5  O  nor. 


422  A     COLLECTI 

Dot  l)?en   there  long  till  tliey  parted  Mrs. 
IJiisby  and  I  -,  Mrs.  Baynton  was  gone,  for 
our  tVicnd%    as  llic  pretended.     I  was  in  a 
very  f^reat  friglit.  bi;t   Mrs.  Busby   faying 
we  Will  die  together,  they  took,  nic  by  force 
■from  her  ;  Hai  twell  iwore  a  gre^t  oath,  and 
thruft  me  down  (lairs,    and  forced  me  out 
■of  a   back  door  into  an  alley.     When  he 
went -to  put  me  into  a   coach,  I  cried  out 
murder  -,  then  he  threatenejr'i  to  put  me  into 
l^ewgate.    He  carried  mevo  his  own  iioule, 
and  nobody  came  to  help  me  a  great  while-, 
but  Mrs.  Baynton  faid,  that  as  flie  was  going 
by  the  door  the  heard  my  name,  and  came  j 
in  in  a  mighty  fright  •,  fhe  faid  to  me,   ma-  I 
dam,  I  piiy  you,  will  nobody  bail  you?     I 
■will  fend  to  my  brother,  \%ho   fliall  be  bail 
for  you.     She  Tent  for  him,  he  came  into 
the  room,  faid  what  is  the  matter  with  you,  I 
faid,  enough  is   the  matter  when  I  am  ar- 
refted  for  two  hundred  pounds,   and  owe 
no  man  a  penny.     Said  he,  in  a  jocofe  way, 
what  makes  you  affrighted  at  that,    I  have 
a  good  mind  to  arreft  you  myfelf.     Then 
they  took  me  thence  to  the  Vine  Tavern  in 
Holborn,  where  1  was  an  hour  or  two  be- 
fore I  heard  any  thing  of  marrying  or  any 
fuch  thing. 

Council.     "What  did  they  do  with  you  all 
that  time. 

Rawlins.  They  got  a  dinner  ready,  and 
.after  we  had  dined,  fhe  begged  of  me  to 
have  her  brother,  and  faid,  that  if  I  did  not 
marry  him,  I  fhould  be  ruined.  I  told  her 
I  would  do  nothing;  without  the  advice  of 
my  friends.  I  defired  my  friends  to  be 
fent  for,  but  they  would  not  fuffer  it.  She 
looked  on  my  ring  on  my  finger,  and  faid, 
let  me  fee  the  ring  from  your  finger.  I  faid 
No,  you  {hall  not.  She  faid,  I  will  force 
it  off.  I  faid,  I  will  try  that:  But  flie  forced 
it  from  me. 

Prifoner.  Remember  you  are  upon  your 
oath. 

Rawlins.    I  know  I  am.  When  (he  took 
my  ring  away,  I  asked  her  what  Ihe  would 


her  I 
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I  do  with  it ;  (lie  faid  flie  would  go  and 
a  wedding  ring  made  by  it.  1  told 
I  would  not  marry  without  the  advice  of  my 
!  friends.  Away  fhe  went  and  bought  a  rin^', 
and  came  up  again,  and  faid  to  iier  brother, 
(he  had  a  ring ;  wt-ll  faid  I,  give  me  my 
ring  and  do  what  you  will  wicli  the  otiier -, 
Are  laid,  if  I  did  not  marry  hrr  brother  I 
fliould  be  ruined  for  ever. 

There  was  a  minifler  in  the  houfe,  whom 
they  laid  had  been  there  about  a  quarter  of 
an  hour,  but  I  fuppofed  longer,  they 
brought  him,  with  the  clerk,  up  flairs  ; 
the  parfon  laying,  I  hear  there  is  a  couple  to 
be  married ;  he  asked  no  qucfiions,  but 
told  me,  if  I  did  not  marry  this  gentleman 
I  fl-.ould  be  lint  to  Newgate  and  ruined  for 
ever. 

Conn.  Give  an  account  of  what  was  after 
the  buying  the  ring. 

Rawlins,  \Vhen  they  brought  the  ring, 
they  faid  to  me,  will  you  be  married  or 
no  ?  I  anfwered,  I  will  not,  there  are  none 
of  my  friends  here,  and  I  will  not  marry 
without  the  confent  of  my  friends  \  they 
faid,  if  I  did  not  I  fhould  be  ruined  for 
ever.  So  with  many  threats  and  perfuafi- 
ons,  they  at  laft  prevailed  with  me  to 
marry.  I  w.is  forced  to  marry  him  out  of 
fear,  not  of  going  to  Newgate,  but  of  be- 
ing murdered. 

Coun.  Where  did  they  carry  you  ? 
Raivlins.  l"o  Blake's  houfe  in  Red-lion- 
ftreet,  Holborn. 

L.  C.  J  What  time  of  the  day  was  it  ? 
Rawlins.  I  cannot  give  an  exadl  account, 
but  I  think  it  was  candle-light. 

Prifoner.  It  was  about  twelve  o'clock  at 
noon. 

L.  C.  J.  What  time  was  it  that  you  were 
married  ? 

Rawlins.  My  Lord,  it  was  about  three 
o'clock. 

L.  C.  J.    When    you  went  to  Blake's 
houfe,  who  was  with  you  there  I* 

Rawlins.    None 
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wendfen,  Mrs.  i  for  preparation,  and  I  am  not  prepared,   I 


Razflins.  None  but  Mr 
Bavnton,  and  I. 

L.  C.  J.  Was  there  any  force  or  threats 
ufcd  when  you  were  at  Blake's  hoiife  ? 

Rp.'-ivlins.  Yes,  there  was  my  Lord. 

L.  C.  J.  Give  an  acount  of  it. 

Raivlins.  They  thruft  me  up  frairs,  and 
ordered  to  have  a  bed  (heeted.  Mrs.  Bayn- 
ton  faid  to  me,  undrefs  and  go  to  bed.  I 
laid  I  would  not.  She  laid  fhe  would  pluck 
my  cloachs  off  my  back.  1  laid  iht  lliould 
not.  She  faid  fhe  would  pluck  off  my 
cloaths  and  make  me  go  to  bed 

CoioT.   What  did  fhe  do  with  you  ? 

Rawlins.  She  put  m.e  to  bed. 

Coun.  Did  flie  ufe  any  violence  with 
you  ? 

Raivlins.  Such  violence  as  made  me  go 
to  bed. 

L.  C.  J..  How  came  you  to  be  releafed  ^ 

Razvlins.  It  was  Saturday  morning  be- 
fore I  was  releafed  ;  there  were  fome  of  ray 
friends  came  to  the  place  where  I  was. 

L.  C.  y.  Then  you  were  with  him  all 
night. 

Razvlifis.  Yes,  my  Lord. 

L.  C.  J.  Mr.  Swendfen,  will  you  afk 
her  any  queftions  ? 

Prifoner,  She  muft  be  my  chiefefl  evi- 
dence my  Lord,  when  the  witneffes  come; 
(he  muft  be  the  chiefeft  of  them. 

L.  C.  J.  You  will  not  ask  her  any  quef- 
tions now,  but  when  the  witneffes  are 
called. 

Prifoner.  My  Lord,  I  prefume  fhe  does 
iiot  go  out  of  the  court.         [Orders  given 

for  her  to  fit  down. 

Sol.  Gen.  We  have  done  with  our  evi- 
dence at  prefent. 

L.  C.  J.  Mr.  Swendfen,  what  do  you 
anfwer  to  the  evidence  ? 

Prifoner.  My  Lord  I  am  very  much  un- 
prepared for  a  trial  at  prefent. 

L.  C.  J.  Why  fo  ? 

Prifoner,  Becaufe  I  had  but  little  time 


djfire  that  I  may  be  allowed  council. 

L.  C.  y.  No,  no,  it  cannot  be  allowed 
you  ;  and  as  for  the  time  of  your  trial, 
you  were  told,  if  you  would  fliew  good 
caufe  to  have  it  put  off"  yet,  the  court 
would  l^.avedo.ie  it. 

Prifoner.  Then  I  hope  if  I  fpeak  any 
thing  that  may  be  prejudicial  to  my  caufe, 
that  the  court  ^Yill  not  take  advantage 
from  it. 

The  firft  time  I  was  at  Mrs.  Nightin- 
gale's, 1  was  defired  by  Mrs.  Busby  and 
Mrs.  Baynton  to  make  a  bow-1  of  punch, 
which  I  did,  and  we  were  very  merry  over 
it,  then  I  invited  them  to  go  on  board  a 
ffiip,  which  they  all  did,  and  we  in  a  fliort 
time  came  very  well  acquainted.  My  Lord 
I  defire  my  wife  might  ftand  by  herfelf, 
and  none  of  them  near  her. 

]L  C.  J.  There  is  none  near  her  that  will 
hurt  her. 

Prifoner.  My  Lord,  I  beg  flie  may 
ftand  by  herfelf,  that  I  may  have  a  fair 
trials  I  pray  your  Lordfhip  grant  me  this 
favour.      My   Lord    will   you  pleafe    to 


grant  it  i 


L.  C.  y.  Muft  I  grant  it  only  for  your 
humour  ? 

Prifoner.  It  is  not  a  humour  my  Lord, 
but  of  a  great  confequence  tome:  Will 
your  Lordfhip  grant  me  it  ?  I  beg  it,  my 
Lord,  for  it  is  the  moft  material  thing  I 
have  to  ask  -,  I  beg  al!  thofe  people 
may  be  removed  from  her,  it  is  the 
greateft  and  moft  material  thing  I  have 
to  fay. 

L.  C.  y.  I  am  forry  for  it. 

Prifoner.  It  is  fo,  good  my  LcH'd  grant 
me  that. 

L.  C.  y.  There  is  nobody  near  her  that 
concerns  you  at  all. 

Prifoner.  There   are  thofe   by  her  that 

will  do  me  no  kindnefs.         [Then  fhe  was 

ordered  to  be  removed. 

Sol.  Gen.  My  Lord. 
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Sol.  Gen.  My  Lord,  lu-r  (landing  there- 
is  enough  to  d'Turdcr  her. 

Prifoner.     My  Lord,  flie  is  very  well. 

7,.  C.  J.  Remove  her  a  little  further. 

Court.  My  Lord  he  docs  it  on  purpole  to 
fright  her. 

Prifoner.  We  went  (as  I  was  telling  your 
Lordfliip)  a-board  a  fliip,  and  they  in- 
vited me  to  come  the  week  tollowing  to 
partake  of  a  treat ;  accordingly  I  went  and 
there  was  one  Mr.  Pugh,  and  he  and  I 
made  a  bowl  of  punch.  Mr.  Pugli  at  that 
time  courted  Mrs.  Rawlins,  and  that  time 
I  was  acquainted  with  her,  I  difcerned  flie 
had  a  kindnels  for  me,  as  I  had  for  her-, 
and  I  told  her  I  could  not  be  eafy  while  fhe 
fuffcred  Mr.  Pugh  to  kifs  her  ;  fhe  dcfired 
me  to  be  eafy  and  it  Ihould  be  remedied. 

/..  C.  y.  Mrs  Rawlins,  do  you  remem- 
ber any  fuch  thing  ? 

Mrs.  ivawlins.  My  Lord  I  do  not  re- 
member any  fuch  thing,  or  that  any  fuch 
words  ever  came  out  of  my  mouth. 

Prifoner.  Did  not  you  fay  this,  Mrs. 
Rawlins,  Mrs  Swendfen  I  fliould  fay,  did 
not  you  fay,  if  I  would  not  fit  by  you  you 
would  not  eat  a  bit  or  a  crumb  ;  when  I 
fat  by  "you  and!  proffered  my  place  to  ano- 
ther, can  you  lay  you  were  not  offended  i" 

Rawlins.  No,  I  was  nor. 

Prifoner.  Arc  not  you  upon  your  oath, 
did  not  you  give  me  fome  encouragement  ? 

RaivliHs.  I  do  not  know  how  I  could 
fhew  it  you,  1  know  not  of  any  fuch 
thing. 

L.  C.  J.  You  ought  to  Ipeak  the  truth, 
becaufe  his  life  depends  upon  it.  Did  you 
in  the  firfl:  place  ever  admit  of  his  courr- 
fliip,  in  order  to  marry  you  ? 

Rau)Uns.  No,  my  Lord,  I  do  not  remem- 
ber any  fuch  thing. 

L.  C.  y.  Did  you  ever  fhew  any  kind- 
aefs  to  hi-m  upon  any  fuch  account .' 

Ra-'jilins.  No,  I  do  not  know  I  (hewed 
him  any  more  kindneis  than  all  the  reft  of 
the  family  fhewed.  him. 
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L.  C.  y.  Was  you  ever  in  his  company 

alone  .'' 

Rawlins.  No,  Lord. 

Prifoner.  To  give  me  more  eafe  and  fjtif- 
faftion  after  dinner  we  had  our  bowl  and 
walnuts  ;  Mrs.  Swendfen  pilled  the  kernels 
and  gave  them  to  me  -,  flie  gave  them 
fafter  than  I  could  eat ;  (he  heaped  mf 
plate  with  them,  every  one  at  the  table 
took  notice  of  it,  and  (he  jogged  me  with 
her  knee,  that  I  (hould  take  them,  and 
gave  fome  to  Mrs.  Baynton,  and  bid  her 
take  them  and  give  to  me. 

L.  C.  y.  Mrs.  Bufby,  were  you  there  ? 

Busily.  Yes,  my  Lord. 

L.  C.  y.  Did  you  fee  any  thing  of  this 
kind .? 

Bushy.  No,  my  Lord. 

Prifoner.  Will  your  Lordfhip  be  pleafcd 
to  aflc  her  yourfelf  ? 

L.  C.  y.  Mrs.  Rawlins,  did  you  ever 
give  pilled  walnuts  to  him,  or  fend  them 
to  him  in  particular  ? 

Rawlins.  No,  my  Lord,  I  do  not  know 
that  I  was  more  kind  to  him  than  the  reft 
of  the  company. 

Prifoner.  Every  body  took  notice  of  ir, 
and  Mr.  Pugh  in  particular. 

/_..  C  y.  What  do  fay,  Mr.  Swendfen  ? 

Prifoner.  My  Lord,  Mr.  Pugh,  if  he 
were  here,  would  fay  the  fame  as  I  do. 
He  v/as  afraid  I  Ihould  get  away  his  lady. 

L.  C.  y.  Where  is  he  .' 

Court.  He  is  in  the  court. 

L.  C.  y.  You  may  have  him  for  a  wit- 
ncfs  if  yoiv  will. 

Prifoner.  More  than  this,  before  he  went 
away,  flie  told  him  flie  did  not  care  for  him ; 
this  (lie  fpoke  to  make  me  more  ealy  ftiU. 
This  I  believe  Mr.  Pugh  can  witnefs,  in  as 
much  as  madam  Bulby  complained  to  h?r 
about  it,  at  Mr.  Scoreman's,  the  pifture- 
drawers,  who  is  one  of  my  evidences  j,  I 
defire  he  may  be  called. 

L,  C.  y.  WelL  let  him  be  called. 
So  he  was  called  and  came. 


J- 


Hear 
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Z,.  C.  y.  Hear  ye,  he  calls  you  to  be  a 
wicneis,  you  are  not  to  be  iipari  your  oath, 
but  rire  under  the  hi-^hetl  obligation  to  tell 
the  truth. 

Sccrcmnn.  While  (  was  drawing  a  gentle- 
woman's piftu'",  Mrs.  Bivnton's,  there 
was  a  fire,  it  beg:iii  cO  be  (.old.  they  fell 
into  dilcourfe  about  Mr.  Swe;u11"en  and 
Mrs.  Rawlins,  Mrs.  Busby  w.is  there  a: 
the  fame  time,  ti.ey  fell  iiit-j  difcouile  about 
Mr.  Swendfen  and  the  youn-'  I  .!,'. 

L.  C.  J.   Was  (he  there  i 

Scoretnan.   Yes. 

L.  C.  J.  Where  was  it? 

Sccrem^ii.  At  my  lodgings  ;-t'^ ere  wer. 
Mrs.  Busby,  the  young  Lady,  <  '  Iv'Irs 
Baynton. 

L.  C.  y.  Whofe  picture  were  yoM  draw 
ing?  •  _ 

Sccreman.  Mrs.  Baynton's.  They  fell 
into  a  dilcourf'  relating  to  a  matter  of  love, 
betv/een  Mr.  Swenii.en  and  the  young  lady- 
She  frtid  the  young  i.i.dyhad  a  love  iur  Mr. 
Swendfen  more  than  the  other. 

L.  C.  y.  You  heard  her  lay  fo  ? 

ScQrrman.  No,  but  I  can  lay  Mrs.  Bayn- 
ton  fa  id  fo. 

L.  {-.  y.  But  ttll  us  what  you  heard. 

Sccreman.  She  fliould  have  faid  fo,  I  did 
not  ]A.ar  her  myfelf,  but  afterwards  upon  a 
difcourfe  fhe  fiid  .ifterwards,  what  fhe  had 
faiJ  fhe  v/ould  Hand  to. 

L.  C.  y.  What  did  ihe  fay  ? 

Sccreman.  I  do  not  know  that  flie  faid  fo 
or  not. 

Prifoner.  My  Lord,  may  I  fpeak  as  well 
as  I  can,  he  cannot  fpeak  Englifh  right,  I 
will,  Ipeak  it  to  him,  my  Lord. 

L.  C.  y.  No,  no.-  Did  you  hear  Mrs. 
Busby  fay  nny  thing  ?  What  did  (he  fay  ? 

ScM'e.  In  way  oi  difcourfe  fbi  Gd  fo. 

L.  C.  y.  what,  in  v.ay  of  uilcourfe,  did 
Ihe  fay  nothing  ? 

Score.  I  heard  th  .  ,.-y  only  that 
word,  that,  ail  i>-  '-.i-lhc  would  Hand  to. 
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L.  C.  y.  What  did  you  hear  them  ta;ic 
about  ? 

Score.  They  were  playing  at  cards,  and 
fhe  took  up  the  tricks  of  Mr.  Swendfen, 
which  difcovered  love. 

L.  C.  y.  The  queftion  is,  whether  you 
did  hear  them  fpeak  any  thing  of  love,  or 
not.'' 

Prif.  My  Lord,  he  would  fpeak  better' 
with  an  interpreter. 

L.  C.  y.  Let  an  interpreter  be  called 
for. 

L.  C.  y.  What  countryman  are  you  ? 

Prif.  My  Lord,  he  is  a  Dane. 

The  interpreter,  a  jury-man,  was  fvvorn, . 
and  beginning  to  talk  with   Mr.  Scoreman, 
and  then  he  laid,  he  is  none  of  my  country, 
he  is   a  Dutchman,   I    do  not  underftand 
him. 

L.  C".  y.  He  fpeaks  Englifh  well  enough. 

Prif.  Very  well;    but    he    knows     nof 
where  he  begins  :   He  v/ould  fay  what  Mrs. 
Busby  and    Mrs.  Ba/nton    were  fpeaking,  ' 
but  knows  not  how  to  utter  himfelrV  ' 


my  t 


hi 


ng  tor 


L.  C.  y.  He    cannot    fay 
you. 

Score.  I  heard  but  a  few  words,  and  can- 
not fay  much  of  if. 

L.  C.  y.  You  mufi:  have  abetter  witnefs, 
or  you  are  in  a  dangerous  condition. 

Prif  My  Lord,  Mr.  Pugh  complained. 
to  Madam  Busby,  that  fhe  flighted  him 
very  much. 

L.  C.  y.  V/hat,  for  love  of  you  .' 

PriJ.  Yes,  my  Lord,  I  coulJ  tell  you  of 
divers  things  that  pals  between  lovers,  that 
would  be  impertinent  for  me  to  iciate  to 
wife  men. 

X.  C.  y.   Let  us  hear  fome  cf  them. 

J'rif.  When  we  were  by  curftlvrt,  flie 
kiffed  me,  and  fqueezcd  me  by  the  hand, 
when  \we  walked  privately  in  the  garden. 

L.  C.y.   Did.Oiekils  you  .' 

5?  Pi- 


J ' 


4^6 

Prif.   Yc 
often. 

L.  C.  J. 
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,  my   Lord,  aird   Iqueczcd  me 

Did  you  not   tliir.k    lier  very 


I  did  ;     and  when  vvc  talked 
flie  feemed    to  be  very  well 


Prif.  Yes, 
of  marriage, 
pleafcd. 

L.  C.  J.  Mrs.  Rawlins,  you  hear  what 
he  fays  ;  did  you  fqueeze  him  by  the  hand 
and  kils  him  ?  Is  it  true  ■' 

Rawlins.  No,  my  Lord,  I  did  no  fuch 
trick,  not  I  \  and  as  for  walking  in  the 
garden,  I  did  not  walk  in  the  garden  alone 
with  him, 

Prif.  I  could  mention  a  great  many  of 
thefe  little  things  5  but  if  flie  denies  them 
I  cannot  help  it.  My  Lord,  the  laft  time 
1  was  at  the  houfe  we  had  a  barrel  of 
oyfters-,  I  flood  with  my  hands  behind  me, 
and  as  (he  paflcd  by  at  any  time,  fhe  gave 
me  fqueezes  by  the  hand. 

L.  C.  y.  What  fay  you  to  this,  Mrs. 
Rawlins  ? 

Rawlins.  My  Lord,  I  did  not  do  fo  up- 
on my  oath. 

L.  C.  J.  She  fays  fhe  did  not  do  it,  upon 
her  oath. 

Prif.  Now  for  the  matter  of  fad  ;  as  for 
the  arrefl,  I  never  knew  any  thing  of  it,  di- 
redtiy  or  indiredtly,  till  I  faw  her  at  the 
bailiff's  houfe. 

L.  C.  J.  If  flie  did  know  any  thing  of,  or 
was  confenting  to  the  arrefl,  why  did  you 
force  her  to  the  tavern,  and  marry  her  with 
a  parfon  you  had  provided  for  that  pur- 
pofe  ? 

Frif  She  married  me  with  as  much 
irecdom  as  could  be  in  a  woman. 
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Rawliv.s.  My  Lord,  when  I  was  ai  Hart- 
well  the  bailiff's  houll-,  Mrs.  Baynton  pre- 
tended to  come  accidentally  by,  and  that 
fhe  heard  my  voice,  and  came  in  and  faid, 
How  do  you  do,  Mrs.  Rawlin's  ?  You 
know  howl  do,  faid  I.  She  pretended  to  help 
me,  and  propofcd  to  go  to  her  brother  to 
bail  me,  and  he  came,  and  I  was  carried  in 
a  coach  to  the  Vine  Tavern. 

She  was  asked  if  he  came  into  the  coach  to 
her. 

Rawlins.  Yes,  he  did. 

L.  C.  J.  Did  you  cry  out  when  they  put 
you  into  the  coach  ? 

Rawlins.  No,  my  Lord,  I  did  not  crv 
out  then,  I  made  no  noife  then. 

L.C.  J.  What  did  he  do  then  ? 

Rawl.  They  carried  me  to  the  Vine  Ta- 
vern a  prifoner. 

Sol.  Gen.  She  went  willingly  enough 
from  Hartwell's  houfe  to  the  Vine  Tavern, 
becaufe  fhe  thought  that  there  fhe  fhould  be 
bailed. 

L.  C.  y.  Mrs.  Rawlins,  what  was  the 
pretence  of  your  being  carried  from  Hart- 
well's  houfe  ? 

Rmvl.  My  Lord,  they  would  tell  me  be- 
fore they  carried  me  to  the  place. 

L.  C.  y.  Mr.  Swendfen,  will  you  ask 
any  other  queflions  ? 

Prif.  Not  yet,  my  Lord.  I  defirc  the 
parfon  may  be  called  that  married  us. 

W'hich  was  done. 


L  C.y.  Come,  Doftor,  you  are  not  up- 
L.  C.  y.  What  fay  you  to  that,  Mrs.  ?  ,  on  your  oath  ,  how  come  you  to  be  con- 
Prif.  Will  your  Lordfhip  pleafe  to  ask  I  cerned  in  this  match  ? 


her,  whether  I  offered  any  violence  to  her  j 
either  by  word  or  deed  ? 

L.  C.  y.  Mrs.  Rawlins,  give  an  account  | 
how  you  were   carried  from    the  bailif}''s 
houfe  i 


Parfon.  My  Lord,    it  was  at  the  Vine 
Tavern  wiicre  I  law  them  in  Holbourn. 
L.  C.  y.  Was  it  the  Mitre  or  the  Vine  ? 
Parfon.  The  ^'ine  I  believe,  my  Lord. 
L.  C.  y.  How  came  you  there  ? 

Furfo;:. 
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Sol.  Gen.    Pray,  Sir,  Did  you  befpeak  a  ! 
dinner  before  the  marriage  ? 

Parfoiu  There  was  a  gentleman  fetched 
me  and  the  clerk  from  the  Fleet. 

L.  C.  J.  What  to  do  ? 

Par/on.  He  faid  there  was  a  gentleman 
there  to  fpeak  with  us.  When  we  came 
there,  the  clerk  and  I  went  up  one  pair  of 
ftairs  and  drank  a  pint  of  wine.  Then  we 
were  led  into  another  room  ;  I  asked  him 
what  I  was  to  do.  He  told  me,  for  to  marry 
him  to  that  young  gentlewoman. 

L.  C.  y.  Was  there  a  licence  ? 

Parfon.  When  I  faw  the  licence,  I  read  it, 
and  law  it  a  true  licence  ;  then  I  asked  the 
gentlewoman  her  name,  to  know  whether 
it  was  the  fame  that  was  in  the  licence  ;  and 
found  it  was  the  fame. 

L.  C.  J.  Was  it  written  in  the  licence, 
that  the  marriage  was  to  be  performed  at 
the  Vine  Tavern  ? 

Parfon.  No,  my  Lord,  but  a  blank  was 
left. 

L.  C.  J.  Did  you  take  the  Queen's 
duty  ? 

Par/on.  No,  my  Lord,  but  returned  their 
names  to  the  Supervifor  -,  my  Lord,  when 
I  asked  her  name,  I  alio  asked  her  whe- 
ther fhe  was  willing  to  be  married.  She 
faid  Ihe  was  willing.  And  another  gentle- 
woman was  with  her,  that  faid  fhe  was  her 
fifter  :  I  faid  to  her.  Madam,  if  you  confent, 
and  your  fifter  is  willing,  here  is  a  licence, 
for  1  believe  there  is  no  danger  to  marry 
you. 

L.  C.  J.  Did  you  ask  her  any  other  way 
than  in  your  form,  "  Will  you  have  this 
man  to  your  wedded  husband  .-' 

PcrfoH.  I  asked  her  whether  flie  was 
willing  to  marry,  flie  faid,  Yes,  flie  was 
willing. 

L.  C.  J.  Did  you  ask  her  before  you  did 
th^  office  ? 

Parfon.  Yes,   my  Lord,   I  did,   and  Ihe  \ 
confented  to  it.  I 

Council.  Fray  who   was  the   perfon  that  | 
came  to  the  Fleet  to  you,  to  carry  you  toi 
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the  tavern  j  was  it  the  gentleman  at   the 
bar? 

Parfon.  No,  it  was  not  him. 

Montague.  How  long  was  it  before  you 
went  to  him,  after  you  went  into  the  ta- 
vern .? 

Parfon.  My  clerk  and  I  went  in,  and 
fat  the  drinking  a  pint  of  wine,  about  a 
quarter  of  an  hour ;  then  we  went  to  the 
gentleman. 

L.  C.  J.  Do  you  think  they  fliould  grant 
licences  to  marry  in  a  tavern,  and  out  of 
canonical  hours  ? 

Parfon.  I  neverdiditin  all  my  life  before, 
and  never  will  do  it  again. 

Sol.  Gen,  What  was  the  reafon  why  you 
were  conduced  into  another  room,  and  not 
where  they  were  .'' 

Parfon.  I  know  not  the  reafon. 

Sol.  Gen.  How  long  were  you  in  the 
room  where  they  were  ? 

Parfon.  I  cannot  well  tell. 

L.  C.  y.  Did  you  marry  them  as  foon  as 
you  came  in  ? 

Parfon.  Almoft  as  foon. 

Montague.  Did  you  ever  marry  at  a  ta- 
vern before  ? 

Parfon.  No,  my  Lord. 

Sol.  Gen.  Will  your  Lordlhip  be  pleafed 
to  hear  the  licence  read  .' 

L.  C.  J.  It  may  be  read.  You  may  fee 
the  date  and  the  names.  The  licence  is 
dated  Oftober  14,1702.  The  names  Haa- 
gen  Swendfen,  in  the  Parifh  of  St.  Paul's 
Shadvvell  ;  and  Pleafant  Rawlins  in  the 
Parifh  of  St.  Mary  Whitechapel. 

Council.  Is  there  any  blank  left  ^ 

Parfon.  Yes,  there  is  a  blank  left,  that 
the  marriage  may  be  in  the  parifh  church 
of  St.  Mary  Whitechapel,  vel         a  blank. 

Montague.  Were  you  entertained  there  ? 

Par/on.  Before  the  marriage  the  clerk 
and  1  drank  a  pint  of  wine  in  the  fiiih-oom. 

Alontague.    Flad  you  any  vidhi.ils  then  ? 

Parfon.  Not  before  tht-y  maiiitd;  but 
after. 

Puvfcn. 
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I'arf:/!!.  No,  Sir,  the  gciuleman  befpokc 
a  fowl. 

Mr.  Daniel  Cotchett  was  called. 

Prifoiier.  My  L.ord,  I  derire  he  may  be 
asked  whether  he  heard  any  noife,  or  whe- 
ther any  violence  was  ofFered  to  the  young 
woman  ? 

L.  C.  y.  Did  you  hear  any  noife,  or  per- 
ctive  any  violence  offered  to  the  young  wo- 
n^an  ? 

Cotchet.  No,  my  Lord. 
,  Prif.  Ask  Mrs.  Cotchett,   whether  any 
noife  or  violence  was   offered  to  the  young 
Udy  ? 

L.C.J.  .1  will  ask  her  that  queftion  : 
Was  there  any  noife,  or  violence  ufed  to 
the  young  lady  ? 

Mrs.  Cot.  No,  my  Lord,  there  was  no 
noife  ;  they  came  in  and.asked  for  a  room, 
and  I  ihewed  them  a  lower  room,  but  they 
would  not  have  that,  but  went  up.  Soon 
after  Mr.  Hok  the  Vintner  came  down  and 
vent  out,  and  Mr.  Hajtwell  called  for  a 
pint  of  wine  for  the  coachman,  but  the 
drawer  grumbled  at  it,  and  faid  he  did  not 
know  v/ho  would  pay  for  it.  Then  Mr. 
liartwell  the  bailiff  told  me  it  was  an  ar- 
rert,  and  that  the  parfon  was  to  be  bail  for 
the  lady,  and  at  that  I  very  much  wondered, 
and  after-vards  they  told  me  there  was  a 
wedding  above,  v.'hich  we  admired  at,  that 
tliere  fhouid  be  a  wedding  and  bailiffs ;  and 
after  all  was  over,  the  gentleman  and  the 
lady  Vv-ent  out  at  the  backdoor,  and  took 
coach. 

Prif.  Did  you  fee  Mrs.  Swendfcn  dif- 
contented  when  ilie  went  out  ? 

Cot.  No,  my  Lord,  ffie  feemed  not  dif- 
contented  :  What  I  know  I  will  fpeak  and 
no  more. 


Sarah  Walker  called. 
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/..  C.  y.  Do  you  live  at  the  Vine  Ta. 

vern  ? 

IValkcr.  Yes,  my  Lord. 
L.  C.  y.  What  place  ? 
JValker.  Cook,  my  Lord. 
L.  C.  y.  Was  you  in    the    houfe   when 
that  young   gentlewoman  was  carried  pri* 
foner  there  .''   Where  were  you  then  ? 
IValker.  In  the  bar,  my  Lord. 
L.  C.  y.  Did  you  keep  the  bar  ? 
Ji'alker.  No,  my  Lord  -,  but  I  was  wafh- 
ing  the  bar  at  that  time. 

L.  C.  y.  Did  you  hear  any  noife  ? 
IValker.  No,  my  Lord. 
L.  C.  y.  Did  you  hear  of  a  wedding  ? 
Walker.  Yes,  my  Lord. 
Prif.  My  Lord,  will  you  be  pleafcd  to 
ask  her,  if  flie  was  not  had  before  the  Re- 
corder, and  promifed  a  reward  if  fhe  wou'd 
fay  any  thing  for  their  fervice  ? 

L.  C.  J.  What  do  you  lay  to  this  ? 
IValker.  My  Lord,  only-  this,  that  if  I 
knew  any  thing,  and  difcovered  it,  I  ffioulii^ 
,  be  fatisfied  for  my  trouble. 
I  L.  C.  J.  Were  you  fent  up  flairs  to  the- 
'  trentlefolks,  to  receive  dire*^tiona' for  the 
I  fupper  ? 

jf'alker.  Yes. 
I      Sol.  Gen.   When  you  came  up  into  room, 
I  what  condition  was  the  vouns:  s^ntlewoman- 
in  ? 

j      IValker.  She  fat  at  one  end  of  the  room, 
j  and  feemed  to  be  very  melancholy. 
i      Sol.  Gen.  How  did  flic  look  when   fhe- 
!  went  away  ? 

Walker.  Not   melancholy  then.     When 
orders  were  given  about  the  fupper,  1  asked 
her  what  fauce  fhe  would  have  •,    fhe  faiu  - 
(lie  would  eat  nothing  at  all. 

Mr.  Blake's  daughter  being  called. 

Prif.   Ask  what  flie  knew  of  my  wife  .? 

Blake.  My  Lord,  fhe  carried  it  very  wciL 
the  lady  was  pleafed  to  fay  that  I  fhouid 
wait  upon  her,  I  offered  to  pull   off'  her 

ihoes 
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{hoes  and  ftockings  when  fhe  went  to  bed, 
fhe  held  out  her  legs,  and  1  pulled  off  her 
fhoes  and  ftockings. 

Sol.  Gen.  Were   you  prefent  at  the  be- 
ginning before  fhe  began  undrefiing  ? 
Blake.  Yes. 

Sol.  Gen.  When  fhe  was  come  in,  were 
you  there  all  the  time  ? 

Blake.  No,  I  run  to  and  fro. 
Sol.  Gen.  Do  you  know  Mrs.  Bay n ton  .? 
Blake.  Yes,  Sir. 

Sol.  Gen.  Pray,  did  fhe  ever  lie-in  at  your 
houfe  ? 

Blake.  Yes,  Sir. 
Sol.  Gen.  Hath  fhe  a  husband  ? 
Blake.  I  cannot  tell. 
L.  C.  J.  Did  you  make  the  bed  in  Mr. 
Swendfen's  chamber  .' 

Blake.  Yes,  my  Lord,  I  made  it  where  he 
lay,  I  favv  nothing. 

L.  C.  y.  How  long  was  it  after  from 
the  time  they  came,  to  the  time  they  went 
to  bed  ? 

Blake.  I  know  not,  they  came  into  the 
houfe  juft  about  dinner  ? 

L.  C.  y.  What  time  was  it  ? 
Blake.  About  three  or  four  o'clock   in 
the  afcernoon: 

L.  C.  y.  How  long  was  it  after  they  came 
before  they  went  to  bed  ? 

Blake.  About  two  hours,  or  thereabout. 
L.  C.  y.  Do  you  think  that  five  or  fix 
o'clock  was  a  fit  time  to  go  to  bed  ? 

Blake.  I  knew  not  what  was  betwixt 
them. 

Sol.  Gen.  Is  it  ufual  to  go  to  bed  at  that 
time  at  your  houfe  ? 

Blake.  No ;  I  did  not  know  what  was 
betwixt  them. 

Montague.  What  time  did  they  rife 
again  ? 

Blake.  About  feven  o'clock. 
Montague.  Did  they   lie  at  your   houfe 
that  night  ? 

Blake.  No  -,  they  did  not. 

L.  C.  y.  When  did  they  go  away  ? 
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Blake.  They  went  away  as  foon  as  flip- 
per was  done. 

Prjfoner.  My  Lord,  I  defire  flie  may  be 
afked  whether  my  wife  was  forrowful  or 
difcontented,  or  unwilling  ta  go  to  bed. 

L.  C.  y.  What  time  was  it  they  went  to 
bed  ? 

Blake.  About  four  o'clock. 
L.  C.  y.  Did  you  know  what.the  defigii 
was  ? 

Blake.  No,  m.y  Lord,  I  did  not  know 
any  otherwife  then  as  Mr.  Swendfen  told 
me  the  young  lady  was  his  wife. 

L.  C.  y.  What  time  did  they  rife  a- 
gain  .'' 

Blake.  About  two  hours,  they  rofc  up 
and  got  to  fupper. 

Judge  Pozvh.  What  time  did  they  go 
from  your  houfe  ? 

Blake.  Between  eight  and  nine  o'clock. 
L.  C.  y.  Where  did  they  go  ?  Do  you 
know  where  they  went  ? 

Blake.  Indeed,  my  Lord,  I  cannot  tell. 

Mr.  Blake  fworn. 


Sol.  Gen.  Mr.  Blake,  how  long  have  you 
known  Mrs.  Baynton  ? 

Blake.  About  twelve  years. 

Sol.  Gen.  Did  you  ever  know  that  Mrs; 
Baynton  had  a  husband  ? 

Blake.  I  cannot  tell,  it  was  reported  that 
Hie  had  one. 

Sol.  Gen.  Did  you  ever  fee  Mr.  Baynton  ? 
Did  he  own  her  to  be  his  wife  ; 

Blake.  My  Lord,  they  did  not  live   with 
me  while  he  was  living. 

Sol.  Gen.  How  Jong  has  he  been  dead  ? 

Blake.     I  do  not  certainly    remember  j., 
about  three  or  four  years. 

Sol.  Gen.  How  long  is  itfince  Mrs.  Bayn- 
ton lay-in  at  your  houfe  ? 

Blake,  About  four  months  ago. 

Sol,  Gen.  When  flie  Avas  fucli  a  woman 

as  this,  and  brought  a  gentlewoman  to  your 

houfe,  and  ordered  a  bed  to  be  made,  iiow 
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admit  her  into  your  houfe 
again 

Bltike.  I  did  not  know  that  it  was  any 
clandedine  thing. 

L.  C.  J.  I  lave  you  any  more  witnefles, 
Mr.  Swendfen  .'' 

Prifoner.    Let  the  conftablc   be  called 


for. 

X.  C.  J.  What  queftions  ftiall  1  ask 
him  ? 

Prifoner.  Ask  him  what  it  was  my  wife 
faid  to  him  .' 

Conflabk.  My  Lord,  the  man  was  in  one 
room  and  the  woman  in  anotlier -,  when  I 
opened  the  door  the  gentleman  asked  her 
how  fhe  did. 

L.  C.  J.  What  gentleman  was  it  ^ 
.Conjiable.  It  was  the  gentleman  that  gave 
me  the  warrant.  He  laid  to  her,  are  you 
married  ?  Yes ;  there  is  my  husband.  She 
feemed  very  much  fatisfied  :  he  faid  to  her, 
madam,  I  wifli  you  much  joy,  and  if  you 
pleafe  to  go  to  thcRecorder's,  there  is  your 
guardian  to  approve  of  what  you  have 
done  :  but  when  (he  was  drefled,  fhe  would 
go  to  the  next  Juftice  of  the  Peace:  they 
cculd  not  agree  about  going,  but  they 
drank  each  of  them  a  glafs  of  wine  and  went 
away.  The  gentleman  that  brought  me 
tiie  warrant  was  alfo  with  me. 

L.  C.  y.  Are  they  here  .' 
,ConJlable.   The  warrant    was  to  take  up 
the  bailiffs  and  all  together. 

L.  C.  J.  Where  do  you  live  ? 

Conjlable.  In  Lincolns-inn-fields. 

L.  C.  J.    In   what  houfe  did    you  fee 
them  ? 

Cotijlahle.    It    was     in   Red-lyon-flreet, 
over  againfl  the  Red  Lyon-tavern. 

L.  C.  J.  About  what  time  of  the  night 
was  it  ? 

Conjlahk.   About  feven  o'clock. 

L.  C.  y.  What  night  was  it  ? 

Conjiab/e,    Indeed,  my  Lord,  1  cannot 
-tell. 
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Montague.  Whofe  houft;  was  it  ?  Was  it 
Blake's  houfe  ? 

Conjlable.  Yes,  it  was  h. 

L.  C.  J.  Where  is  your  warrant  ? 

Conjlable.  1  iiey  took  it  away  from  me. 

L.  C.  y.  But  you  ought  not  to  have 
parted  from  your  warrant. 

Conjlable.  The  men  were  not  there  that 
the  warrant  run  for. 

L.  C.  J.  Was  not  the  warrant  againfl 
Mr.  Swendfen  ? 

Conjlable.  The  warrant  was  for  fuch  men 
as  took  the  young  gentlewoman  away.  I 
cannot  tell  whether  his  name  was  there  or 
no. 

L.  C.  y.  Mrs.  Rawlins,  what  were  thofe 
men  who  came  along  with  the  conftable  ; 
were  they  your  friends  ? 

Rawlins.  Yes,  my  Lord,  they  were  my 
friends. 

L.  C.  y.  What  is  this  Geary  ? 

Rawlins.  He  h  an  acquaintance  of  Ma- 
dam Busby's  ? 

L.  C.  y.  Did  you  fay  you  confented  to 
the  marriage  before  them  ? 

Raw/ins.  If  I  did,  I  did  not  know  what 
I  faid. 

Prifoner.  My  Lord,  I  defire  fhe  may  be 
asked  what  flie  laid  to  the  conftable. 

Rawlins.  My  Lord,  I  do  not  know  whe- 
ther I  faid  fuch  a  thing;  if  I  did,  I  was 
not  in  my  fenfes,  I  did  not  know  what  I 
faid. 

Prif.  My  Lord,  I   hope  you   will   give 
'eave  to  fpeak.     She   laid   to  the  con- 


me 


flable,  I  am  very  well  content  with  the 
marriage,  and  this  is  the  ring  that  married 
us. 

L.  C.  y.  What  fay  you    to  that,    Mrs, 
Rawlins  !* 

Rawlins,  I  do  not  know  but 
but  I  did  not  know  what  I  faid. 

L.  C.  y.  Had  you  been  in  bed  then  ? 

Rawlins.  Yes,  we  were  in  bed  about  an 
hour. 

Sol,  Gen.  W^as 


I  might 
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Sol.  Gen.  Was  there  any  threats  ufed  by  j     L.  C.  J.  Did  Mr.  Swendfen  defire  you 
Mrs.  Baynton  ?  to  tender  the  oath  ? 

Raxvlins.  Yes,  my  Lord ;  fhe  laid  that  I      Juft.  Baber.    He  did  put  me  upon  it  at 
I  muft  own  him   for  my  hiifband,  or  elfe  '  firft. 

Prijoner.  I  never  did  fo  in  all  my  life. 


we  were  all  ruined. 

Juftice  Baber  called. 

Prijoner.  My  Lord,  he  is  one  of  the 
chiefeft  witneffes  that  I  have,  I  defire  it 
may  be  afked  him,  what  my  wife  declared 
to  him  of  her  own  accord. 

Juft.  Baber.  My  Lord,  I  think  it  was 
Friday  night,  the  6th  of  this  month,  the 
prifoner  here  at  the  bar,  and  I  fuppofe  that 
may  be  the  gentlewoman  too,  (pointing  to 
her)  and  another  gentlewoman  and  a  wo- 
man came  to  me  to  my  houfe  in  York- 
buildings,  and  defired  me,  but  the  pri- 
foner in  particular,  that  I  would  adminirter 
a  voluntary  oath  to  the  young  lady,  which 
Ihe  was  willing  to  take,  that  Ihe  was  mar- 
ried to  this  gentleman.  I  told  him  that 
I  had  nothing  to  do  to  confirm  marriages, 
and  told  them  I  was  loth  to  meddle 
with  it. 

L.  C.  J.  How  came  they  to  you  ?  Had 
they  any  officers  ? 

Juft.  Baber.  No,  my  Lord,  they  came 
in  a  coach  without  any  officer. 

L.  C.  J.  "Was  there  any  oath  taken  ? 

Juft.  Baber.  No,  my  Lord. 

Coun.  \\'hat  was  the  reafon  that  you  did 
not  tender  the  oath  ? 

Juft.  Baber.    Becaufe  I 
nothing  to  do  with  it. 

Coun,  What  fort  of  frame  was  the  young 
T,'oman  in  ?  j 

Juft.  Baber.  lu  very  great  diforder  ;  not  | 
like  a  gentlewoman,  but  in  a  very  confufed  I 
condition.  She  fpoke  what  flie  faid  by  her  I 
ownconfent;  but  with  much  diforder.         I 

Prifoner.  My  Lord,  I  defire  it  may  be  1 
afked  Juftice  Baber,  whether  I  defired  him  j 
to  tender  the  oath  to  my  wife 


thought  I 


had 


Mr.  Bulkley  called. 

Prifoner.  My  Lord,  I  defire  this  man- 
may  be  heard. 

Bulkley.  This  gentleman,  on  the  7th  of 
November,  in  the  forenoon,  ftopped  at  the 
porch  of  my  door,  and  gave  me  order  to 
wait  upon  him,  upon  the  bufinefs  of  my 
calling. 

L.  C.  J.  What  is  your  calling  ? 

Bulkley.  A  barber.  He  told  me  that  he 
was  married.  I  asked  him,  What  are  you 
married  ?  Yes,  faid  he,  I  am  -,  and  here  is 
my  wife;  and  the  gentlewoman  ftie  faid  fo 
too.  At  that,  I  wiftied  them  much  joy 
and  happinefs.  The  young  woman  faid. 
She  did  not  queftion  it,  fince  what  ftie  had 
done  was  with  her  own  voluntary  confent, 

Mr.  Hudfoii  called. 

Prifoner.  What  did  you  hear  my  wife 
fay? 

Hudfon.  When  Mr.  Swendfen,  with  his 
wife,  came  to  our  houfe,  my  Lord,  he  bid 
her  take  Mr.  Blake  by  the  hand,  and  ask 
him  how  he  does.  She  faid  yes,  my  dear. 
She  went  into  the  houfe  and  took  my  maf- 
ter  by  the  hand,  and  asked  him  how  he  did. 
Mr.  Swendfen  faid,  this  is  my  dear  wife  ; 
and  ftie  faid,  this  is  my  dear  huft^and, 
and  took  him  about  the  neck  and  kilTed 
him. 

L.  G.  J.  What  trade  are  you  .? 

Hudfon.  An  upholfterer-,  Mr.  Blake  is 
my  mafter. 

L.  C.  J.  You  fay  the  young  woman  took 
Mr.  Blake  by  the  hand,  and  faid,  how  do 
you  do  ?  Did  (he  ever  fee  Mr.  Blake  before. 

Hudfon.  Noc 
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Ifuil/on,  Not  that  I  know  of.  But  Mr. 
Swcndfcn  laid,  this  is  my  dear  wife. 

.W.  Gen.  When  was  this? 

Hudfon.  On  Saturday  morning. 

Sol.  Gen.  If  they  lay  there  over  night, 
what  nccefiity  vvas  there  for  Swendfcn  to 
tell  Mr.  Blake  tliat  was  Iiis  dear  wife. 

Hudfon.  He  did  not  fay  fo  to  him,  but  to 
his  wife  ;  and  fhe  kifled  him. 

Munt.  What  need  he  to  tell  Mr.  Blake 
that  was  his  wife,  when  he  knew  it  before  ? 

Hud.  Why  may  not  I,  if  I  had  a  wife, 
come  to  her  and  lay,  my  dear  wife  ? 

Sol.  Gen.  Mr.  Blake,  pray  was  Mrs. 
Rawlins  at  your  houfe  before  then  ? 

Blake.  Never,  as  I  know  of. 

Mr.  Green  called. 

Prifcner.  I  defire  that  this  m.in  be  asked 
what  he  heard  my  wife  fay  before  the  Re- 
corder? 

L.  C.J.  What  did  you  hear  the  young 
woman  fay  before  the  Recorder  ? 

Green.  She  owned  that  fhe  was  married 
to  the  gentleman,  by  her  own  confent, 
without  any  force  or  compulfion. 

/,.  C.  J.  Did  fhe  marry  him  willingly  ? 

Green.  Yes,  my  Lord,  flie  faid  lb. 

Prifoiier.  My  Lord  I  defire  h.e  may  tell 
how  fte  behaved  herfelf  thert. 

/,.  C.  J-  What  faid  Ihe  ? 

Green.  She  faid  flie  was  married  to  that 
gentleman  without  force  or  compulfion. 

Coun.  Did  flie  fay  nothing  elfe  ? 

Green.  This  is  all  I  remember. 

Sol.  Gen.  Did  the  gentlewoman  continue 
in  that  tone  all  the  time  fhe  was  at  the  Re- 
corder's ? 

Green.  No,  I  believe  fhe  did  not. 

L.  C.  y.  Was  the  Recorder  by  then  ? 

Green.  Yes,  the  Recorder  was  by.  Then 
he  asked  her  whether  fhe  was  married  by 
her  own  confent. 

L.  C.  y.  What  did  the  Recorder  fay 
more  ? 
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I  Green.  I  le  faid,  he  was  afraid  fhe  was 
drawn  in  by  this  man,  who  he  feared  was 
a  fpark  and  bully  of  the  town. 

Coun.  Pray,  when  flie  faid  fhe  was  mar- 
ried by^her  own  confent,  had  Mr.  Swendfcn 
her  hand  in  his  ? 

Green.     Yes. 

L.  C  y.  Then  I  ask  you  whether  Swend- 
fen  was  afterwards  withdrawn  ? 

Green.  He  was  fo. 

L.  C.  y.  And  did  you  hear  what  fhe  faid 
after  that  ? 

Green.  No,  I  did  not,  I  was  thrufl  out. 

L.  C.  y.  Where  do  you  live  ? 

Green.  I  live  in  Carter-lane.  I  belong 
to  the  General  Poil-Office. 

/..  C.  y.  How  cameyou  tobeacquainted 
with  this  matter  ? 

Green.  My  Lord,  I  came  into  Red-lion- 
(Ireet  accidentally,  two  doors  ofF  Mr. 
Swendfen's :  I  went  to  Mr.  Swendfen's 
lodgings,  and  asked  how  he  did.  I  was 
told  he  was  very  well,  that  he  had  married 
a  fortune,  and  was  in  bed  with  his  lady. 

L.  C.  y.  What  was  the  man's  name  ? 

Green.  His  name  was  Blake,  my  Lord  ; 
it  was  a  pure  accidental  thing  to  me. 

L.  C.  y.  How  long  have  you  known  Mr. 
Swendfcn  ? 

Green.  I  have  known  him  feveral  years. 

L.  C.  y.  Have  you  dealt  with  him  ? 

Green.  Yes,  I  have  -,  and  I  believe  here 
are  many  prefent,  can  give  a  better  account 
of  him  than  I  can. 

Prifoner.  My  Lord,  I  defire  he  may  be 
asked  what  my  wife  faid  to  the  Re- 
corder. 

Green.  My  Lord,  upon  examination  (he 
feemed  to  be  much  furprifed  upon  that  oc- 
cafion,  but  what  fhe  did  fhe  faid  was  vo- 
luntarily ;  and  that  as  he  was  her  husband, 
fo  fhe  would  own  him  ;  and  when  fhe  was 
asked  whether  fhe  was  in  drink  ;  flie  faid 
fhe  was  never  given  to  drinking. 

Prifoner.  And  as  I  have  been  reprefcnted 
by  fome  as  a  bully  of  the  town,  I  defire  I 

may 
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may  have  my  friends  heard,  as  to  my  lite 
and  converfation. 
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nent  merchants  of  Norway.  At  that  time 
he  had  feveral  fliips   conGgned   to  him  for 


One  of  his  friends  called, 

L.  C.  J.  Where  do  you  live  ? 

Anfiv.  At  Ratclift';  my  education  has 
been  at  lea.  I  have  been  acquainted  with 
Mr.  Swendfsn  two  years,  and  have  found 
him  to  be  a  very  honeft  and  ingenious 
man. 

L.  C.  J.  Had  you  any  dealings  with 
him  ? 

Jufw.  Yes,  my  Lord,  I  have  dealt  with 
him  for  3000).  and  better. 

L.  C.  y.  In  what  manner  did  you  deal 
with  him  ? 

Anjw.  I  configned  my  effedls  to  him. 

L.  C.  J.  From  whence  ? 

Anfw.  From  England  to  Norway. 

L.  C.  J.  How  could  they  be  configned 
to  him  when  he  was  here  ? 

Anfiv.  He  was  not  here  then,  but  at 
Norway.  In  iVIay  1701  he  came  over,  and 
bad  a  fhip  of  mine,  called  the  fwan,  and 
fold  her  for  my  account. 

Court.  Did  you  apprehend  that  he  traded 
for  himfelf,  or  as  a  fadlor  ? 

Anfw.  He  traded  for  himfelf-,  and  I  can 
^ew  you  the  bills  of  lading  that  will  (hew 
they  were  for  his  account  ^  and  I  believe 
all  that  knew  him,  will  give  him  the  cha- 
rader  of  an  honetl  man. 

Mr.  Evans  called. 

L.  C.  J.  What  do  you  know  of  Mr. 
Swendfen  ? 

Evans.  I  was  in  Norway,  and  found  then 
that  he  lived  in  great  repute  and  credit  there 
among  all  people,  the  beft  of  trading  peo- 
ple ;  and  1  found  he  had  a  familiar  con- 
verfe  with  them.  I  was  with  him  at  the  ge- 
nerance  and  admirance,  which  are  the  chief 
offices  in  the  place-,  I  was  by  his  letter  of 
recommendation  credited  by  the  moft  emi- 
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lading,  at  a  time  when  goods  were  difficult 


'd' 


to  be  gotten,   and  he  did  load  them. 

Another  witnefs  called. 

L.  C.  y.  What  do  you  know  of  Mr, 
Swendfen  ? 

Anfw.  My  Lord,  I  was  born  in  Nor- 
way, where  this  gentleman  lived  for  feme 
years,  and  was  efteemed  worth  io,cco  dol- 
lars. I  have  had  no  great  dealings  with 
him,  but  when  he  wanted  monoj',  when 
money  was  fhort  with  him,  I  lent  him 
fome,  which  he  paid  again  very  honeftly. 

Prifoner.  Call  John  Shorey. 

Shorey.  The  knowledge  I  have  had  of 
him  was  caufed  by  his  buying  leveral  par- 
cels of  goods  of  me,  and  ordered  them  to 
be  fhipped,  and  paid  me  honcftly  for 
them. 

Another  witnefs  called, 

L.  C.  y.  What  fay  you  ? 

Anfw.  I  have  known  this  Gentleman 
about  two  years  ;  the  firft  of  my  knowledge 
was,  I  had  a  bill  of  exchange  of  50I.  drawn 
upon  him,  which  he  paid  very  honeftly.  I 
never  heard  any  otherwife,  but  that  he  was 
a  very  honeft,  juft  man. 

Sol.  Gen.  I  would  obferve  to  your  Lord- 
fhip,  that  the  principal  part  of  our  evidence 
the  prifoner  hath  given  no  anfwer  to-,  that 
is  the  force.  If  taking  and  detaining  Mrs. 
Rawlins  was  by  force,  as  feveral  of  our 
witnefles  have  teftified  ;  and  if  Ihe  married 
while  Ihe  was  under  that  force,  no  fubfe- 
quent  aft  or  confent  of  hers  can  leflen  the 
offence,  if  the  jury  could  give  credit  to 
the  prifoner's  evidence,  and  believe  her 
confent  was  real.  The  gentlewoman  did 
herfelf  confefs,  that  after  ihe  had  been  hur- 
ried from  tavern  to  tavern,  flie  did  declare 
he  was  her  hufband,  and  that  Ihe^onfented 
5  R  to 
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to  theniarriage;  but  what  afterwards  hap- 
ptTicd,  plainly  fliews  that  it  was  through 
fear  and  nocliingeHe  :  Had  fhe  really  con- 
fcnted  to  the  marriage,  why  was  flie  carried 
to  the  julticc of  peace  totake  an  oath,  that 
file  was  married  by  her  own  voluntarily 
confcnt  i*  Whilft  the  prilbncr  held  her  by 
t!ie  hand  before  the  Recorder,  flie  confefTcd 
th.'.t  file  married  with  her  free  confent  :  As 
foon  as  the  pi-ifoner  was  withdrawn,  flie 
burft  out  into  a  fiood  of  tears,  and  confefled 
that  fhe  was  married  by  conilraint.  My 
Lord,  there  is  but  one  thing  more  I  would 
anfwer,  and  that  is  the  licence  which  was 
given  in  evidence  to  give  colour  to  this 
marriage  ;  but  this  plainly  fhews,  that  this 
whole  management  was  the  prifbner's  con- 
'triving.  The  licence  brars  date  three 
-weeks  before  the  time  of  the  marriage, 
which' fliews  how  long  they  had  waited  for 
an  opportunity  to  accomplifh  this  de.lgn. 
When  the  prifoner  took  out  this  licence  he 
fwore  her  age  to  be  twenty-five,  and  his  to 
be  thirty-five.     ' 

My  Lord,  now  we  will  examine  fome 
witnclfes  to  tliefe  fafls,  and  fo  we  will  have 
done'.  She  was  carried  to  Juftice  Baber  to 
take  a  voluntary  oath.  If  your  Lordfhip 
pleafes  lie  may  again  be  called  :  We  will 
examine  him  upon  oath. 

Juflice  Baber  called 

Sol.  Ge?i.  Pray,  Sir,  give  an  account  of 
the  whole  matter. 

Juft.  Baher.  They  came  to  me  about 
eight  or  nine  o'clock  on  Friday  night  the 
lixthof  this  month  ;  and  the  prifoner  here 
told  me  the  purport  of  his  coming,  that  it 
was  a  light  and  fhort  bufineis  ;  and  point- 
ing to  the  gentlewoman,  faid,  that  fhe  came 
to  take  a  voluntary  oath,  that  fhe  was  mar- 
ried to  him  with  her  own  confent  ;  fhe  faid 
file  was  married,  and  that  with  her  confent. 
I  told  her,  I  had  nothing  to  do  with  con- 
firming marriages.     He   told   me  amongft 
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other  things,  that  he  had  a  certificate.  You 
know  that  befl-,  faid  I,  a  marriage  is  a  mar- 
riage, and  I  have  nothing  to  do  with  it. 

iiol.  Gen.  But  when  llie  told  you  that  fhe 
was  married,  what  condition  was  fhe  in  ? 

Juft.  Baber.  She  was  in  a  very  great  dif- 
order. 

Another  witnefs, 

SoL  Gen.  Was  you  before  the  Recorder  ? 

It'itm/s.  Yes,  on  Saturday  the  7th  of 
this  November.  While  Mr.  Swendfci 
held  her  by  the  hand  flie  owned  the  mar- 
riage •,  but  when  he  was  withdrawn  fhe 
threw  herfelf  upon  me,  and  dcfired  me  to 
Itand  by  her,  or  fiie  vvas  undone. 

Sol.  Gen.  What  account  did  fhe  give 
when  Mr.  Swendfen  was  withdrawn  .'' 

Anjw.  She  fpoke  much  to  the  famepur- 
pofe  as  fhe  has  done  here  -,  and  that  what 
fhe  had  done  was  all  by  force,  and  out  cf 
fear» 

Mr.  Taylor  called  and  fworm 

I  Sol.  Gen.  Do  you  know  any  oath  the 
j  party  took,  in  the  taking  of  this  licence  ?' 

Taylor.  Yes,  my  Lord. 

Sol.  Gen.  How  old  did  he  fay  the  gentle- 
woman was  ? 

Taylor.  He  faid  fhe  was  twenty- five, 
and  that  he  was  thirty-five  years  old. 

Sol.  Gen.  Are  you  fure  he  took  the  oath  ? 

Taylor.  Yes,  my  Lord,  there  is  the  Sur- 
rogate's hand,  and  the  prifoncr's  own 
hand  to  it. 

Sol.  Gen.  Were  you  prefent  ? 

Taylor.  No,  I  was  not,  but  my  clerk 
was. 

Serj.  Darnel.  My  Lord,  there's  his  hand, 
to  it,  and  we  can  prove  his  hand. 

Sol.  Gen.  My  Lord,  it  is  an  aft  of  the 
court. 

Ccun.  My  Lord,  I  hope  that  may  be  of 
the  fame  force  as  a  depofition  in  Chancery. 

L.  c.  y. 
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L.  C.  y.  It  cannot  be  read  as  evidence. 
Mr.  Taylor,  did  he  ever  take  a  licence  at 
other  any  time  ? 

laylcr.  No,  my  I^ord. 

L.  C.  y.  Was  the  licence  dated  that  day 
he  took  it  ? 

laylor.  It  is  always  dated  the  fame  day  it 
is  taken. 

Mont.  My  Lord,  I  defire  Mrs.  Busby 
m-iy  be  asked,  whether  Ihe  talked  at  the 
pidure-drawers  about  any  thing  of  love,  or 
no  }  Mrs.  Busby,  the  queliion  is,  whether 
or  no  you  talked  any  thing  about  love  at 
the  piflu re-drawers  ? 

Bujhy  My  Lord,  Mrs.  Baynton  defired 
me  to  go  with  her  to  the  piclure-drawers  to 
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^Veftminfter  ;  and  boarded  with  her,  who 
took  boarders  into  her  houle  -,  and  if  any 
hicnd  ot  her  boarders  came  to  d'nner  there, 
(he  received  i2d.  per  head  :  About  three 
weeks  or  a  month  before  Michaelmns  laft 
part,  there  came  one  Mrs.  St.  John,  and 
recommendrd  to  her  a  lodges  of  her  ac- 
quaintance, and  defired  that  fhe  might 
board  with  her  as  others  did,  and  laid  flie 
was  a  widow  that  came  out  of  the  country 
ibout  a  fuit  of  law,  and  r^prefentcd  her  to 
be  a  fober  perfon.  Mrs.  Nightingale  re- 
futed her  at  that  time,  and  heard  nj  niore 
of  her  till  about  three  weeks  after  ;  then 
llie,  Mrs.  St.  John,  returns  and  prevails 
with    Mrs.  Night  ngale,    to    take   her   ac- 


fee  her  piflure  drawn  ;  we  were  talking  by  i  quaintance  into  her  houfc.  Mrs.  Baynton 
•the  lirefide  that  Mi's.  Rawlins  had  fpokei  that  is  mentroned  in  the  indiftment,  was  the 
by  way  of  dil'couragimcnt  to  Mr.  Pugh;lpcrfjn  defigned  bv  Mrs.  St.  John  -,  and 
Mrs.  Baynton  faid  that  her  brother  would  ^  flae  came  to  Mrs.  Nightingale,  and  defired 
make  her  a  very  good  husband,  and  was  i  to  be  with  her  as  other  boarders  were  •,  flie 
able  to  make  her  a  very  con fiderable  join- '  pretended  to  be  of  very  gooi*  quality,  fo- 
ture  here  in  England.  My  Lord,  Mr.  Ihe  was  taken  into  the  houle  ;  her  carriage 
Pugh  came  by  the  confent  of  friends,  on  and  demeanor  there   were  very   civil,  and 


honourable  terms. 

L.  C.  y.    Gentlemen   of  the  jury, 


thij 


j  Ihe  pretended  flie  had  a  brother,  that  would 
come  to  fee  her  :   The   orifoner  at  the   bar 


prifoner  is  indifted  for  felony,  in  taking  was  the  perfon  that  came,  and  flie  callrd 
away  by  force  Mrs.  Pleafant  Rawlins,  and' him  brother,  and  owned  him  for  fuch  ;  he. 
marrying  her  •,  this  is  felony  by  the  ftatutei  dined  there  feverai  times  with  the  reft  of  the, 
-of  the  Third  of  Hen.  VII.  which  ena(5ls,|  boarders  ;  he  faid,  he  had  an  inteieft  in 
"  That  if  any  perfon  fhall  take  any  woman  I  Ihipping,  and  invited  all  the  family  to  go, 
that  hath  any  iubftance  in  goods  or  land,  on  board  a  fhip.  They  accepted  of  his  in- 
againil  her  confent,  and  marry  or  defile Jier,  vitation,  and  werevery  well  entertained,  but 


he  and  his  procurers  and  receivers,  fhail  be 
adjudged  to  be  felons. 

Now  it  hath  been  proved  to  you,  that 
this  young  woman  had  a  perfonal  eftate  left 
her  by  her  father,  to   the  value   of  2Q00I. 


ufpefled  nothing  •,  but  at  length  it  was  ob- 
ferved  there  was  too  great  a  familiarity 
bctweea  Mrs.  Baynton-  and  the  prifoner,. 
more  than  was  com.mon  betwixt. fo  j^ear  re-^ 
lations  •,     they    afterwards    perceived    that 


and  another  eftate  in   land   to  the  value  ofj  Mrs.    Baynton  was   inclinc^able   to   driik. 


201.  per  annum.  If  any  one  (liall  take  her 
away  by  force,  and  marry  her.  he  is  guilty 
of  felony  by  that  ftatute.  You  have  heard 
that  fhe  was  placed  by  her  guardian,  under 
the  tuition  of  Mrs.  Busby,  who  took  a 
lodging  about  three  years   lall  palf,  at  one 


Mrs. 


Nightingale's 


in.   Stretton-groupds, 


which  *pufed  fome  jealoufy  of  her  in  the 
family,  and  fhe  perceived  the  ftrangenefb  of 
th.e  family,  gave  Mrs.  Nightingale  notice 
thai  (he  flio.u.d  go  in  a  fhort  time,  for  that 
fh  had  finifhi_d  her  bufintis  at  law,  and 
that   he   town  was  chargeable,  and  Ihe  in-. 


iended  to  be  gone  at  fuch  a  tin.e. 


When 
that 
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that  time  wns    expired,  flie  pretended  to 
Mrs.  Nigluiiigale   that  'there   was  another 
thing  liaJ    happcncd-that  would  detain  her 
a   week    longer  •,     llie   conl'ented    that   (lie 
fliOLild  ftay.     NoM'  you  may  obferve  by  the 
evidence,   that  it  was  iifiialfor  Mrs.  Busby 
and  Mrs.  Rawlins  to  go   to  OKcnden  cha- 
pel on  Fridays,  which   Mrs.  Baynton  very 
well  knew,   and  pretends  tliat  flie  was  to  go 
in  a  coach    that    way   into    Golden-fquare, 
and  invites  them  to  go    in  her  coach,  and 
promiied   to  f.  t  them  down  by  the  chapel : 
They  accepted    the    invitation,    and   being 
coine  near  the  place,  the  coach  was  (lopped 
by  feveral  men.   Hartwell  the  bailiff  opened 
the  door,  got    into    the    coach,  faid  it  was 
an  arreft.     At  which  Mrs.  Busby  was  very 
much  concerned,   and  thought   this    arrelt 
was  for  Mrs.  Baynton,  and  that    fhc  and 
Mrs.  Rawlins  might  go  out,  for  they  were 
not  concerned  in  the  matter.     At  lad  they 
perceived  it  was  for  themfelves  •,    and  then 
Mrs.  Baynton  pretended  to  be  concerned  for 
them  ;  and  when   the  people   in   the  ftreet 
asked  what  was  the  caufe  of  the  diforder  ; 
the  bailiffs  faid,  that  they  were  cheats  and 
trading-women  that  owed   people  money, 
and  now  they  are  arrefted  for  it.     Under 
this  pretended  arreft,  they  were  carried  to 
the  Star  and  Garter  Tavern  in  Drury-lane, 
and  put  into  a  back  room.     They  were  in 
a  great  confternation  at  their  being  arrefted, 
being  not  confcious  to  themfelves  that  they 
owed  money  to  any  perfon.      One  came  to 
Mrs.  Busby,  and  faid,  fee  that  your  name 
be  right,  that    you  are    rightly    arrefted. 
Another  of   the  bailiffs,    by  force,  carried 
.away   Mrs.    Rawlins,  faying,  fhe  was    his 
prifoner  ;  and  it  was  pretended,    that  one 
bailiff  had  a  procefs    to   carry   the  one  to 
Newgate,  and  another  had  another  procefs 
to  take  tlie  other  to  the  Marflaalfea.     Mrs. 
Rawlins  was  carried    to  Hartwell's  houfc. 
When  fhe  was   there,  Mrs.    Baynton    pre- 
tended  that   coming  by  accidentally,  Ihe 
ieard  her  voice,  and  came  in,  and  fecmed 
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to  pity  her,  and  laid.  Madam,  will  none  ^ f 
your  friends  help  you  ?  She  propofcs  her 
brother  to  be  bail,  and  Holt  he  was  to  be 
the  o'her.  Under  that  pretence  of  being 
bailed,  they  carry  her  to  the  Vine  Tavern 
in  Holborn,  where  flariwell  pretended 
to  be  very  willing  to  take  his  bail,  and  faid 
he  knew  Holt,  but  queftioned  the  prifoner. 
It  will  appear  to  you  from  this  evidence, 
and  that  which  follows,  of  this  force  antl 
contrivance,  that  -their  defign  was  to  bring 
about  the  marriage  ;  for  when  the  bail  was 
pretended  to  be  refufed,  Mrs.  Baynton  pro- 
pofes  a  inarriage  between  the  prifoner  and 
Mrs.  Rawlins,  as  the  beft  way  to  make  an 
end  of  this  troublefome  bufinel's  ;  ftie 
would  have  the  ring  from  her  finger,  to  get 
a  wedding  ring  made  by  it.  Says  Mrs. 
Rawlins,  I  have  no  mind  to  be  m..rried  ; 
fays  Mrs.  Baynton  it  is  beft  for  you  to  be 
married  -,  and  threatened  Mrs.  Rawlins, 
that  if  Ihe  did  not  marry,  flie  fliouid  be 
committed  to  Newgate.  There  wa?  a  par- 
fon  and  clerk  ready,  who  were  called  to  do 
the  office.  The  young  woman  being  un- 
der this  terror,  the  office  of  matrimony 
was  performed  ;  and  flie  was  forthwith 
conveyed  to  one  Blake's,  and  by  conftrainc 
there  was  put  to  bed  in  the  day  time.  You 
muft  go  to  bed,  fays  Mrs.  Baynton  ;  I  will 
not  go,  fays  the  young  woman  :  And  fome 
violence  was  ufed  to  force  her  cloaths  off, 
and  fhe  was  put  to  bed,  where  Ihe  lay  about 
an  hour  or  two,  and  thereby  the  marriage 
was  fuppofed  to  be  confummated. 

The  prifoner,  on  the  next  day,  being  dif- 
courfed  with  about  this  matter,  and  afked, 
whether  he  was  Mrs.  Baynton's  brother  ? 
No,  indeed,  fays  he  ;  I  made  ufe  of  her 
as  my  tool,  fhe  hath  done  my  job  for  me  ; 
I  will  make  her  fatisfaftion  for  if,  not  to- 
morrow, being  Sunday,  but  on  Monday  I 
will  do  it,  and  never  fee  her  face  more. 
After  all  this  evidence,  the  prifoner  doth 
infift  upon  his  innocence,  becaufe  he 
was  not  prefent  at  the  arreft  ;    and  hath 

produced 
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produced  fcveral  witneires   to   prove,    that 
this  young  woman  was    very  well   fatisfied 
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(hips,  ,&c.  and  was  in  very  good  eiieem  by 
the  chi-fen  in  thofe parts.     Then  he  called 


with  the  marriage,  and  that  reverend  divine    other  vvitneflt-s,  to  let   you  know   how  the 


the  paribn  afl^ed  her,  whether  (he  was  wil- 
ling to  be  married  to  the  gentleman  ?  And 
then  Mr.  Blake's   maid  and  daughter  laid. 


young  woman  carried  it  .it  the  Recorder's  ; 
that  there  fne  faitl,  that  fhe  v/as  married  by 
her  own  free  con  lent,  &c.  gcntlen-.en,   this 


thjt  flie  defired  them  to  pluck  off  her  ihoes  !  is  thq  furn  of  the   evidence  that   he  hath 
and  ftockings,  unJrefs  her,    and  put  her  to  |  given.     To  v/hich  it  is   replied,   that  a?  to 


bed.  And  that  very  night  the  priibner  and 
Mrs.  Rawlins  went  to  Mr.  Baber's,  a  jui- 
tice  of  the  peace,  at  York-bulkiings,  to 
take  a  voluntary  oath  before  him,  that  flie 
married  this  prifoner  by  her  own  free  con- 
fent.  Mr.  Baber  would  not  ad  iiinilter  the 
oath.  And  that  afterwards  they  bedded 
together  that  night,  and  the  next  day  they 
went  abroad  together  in  a  coach  ;  and 
meeting  his  barber,  the  prifoner  bids  him 
come  to  him  to  fhave  him,  and  fays  to 
him,  here  is  my  wife,  flie  faid  likewife  that 
he  was  her  husband  ;  he  wifhed  her  muchy 
joy,  fhe  replied  that  Qie  did  not  queflion  it, 
feeing  than  what  Ihe  had  done  w.is  by  her 
free  and  full  confent ;  and  declared,  flie 
was  well  fatisfied  with  what  was  done.  The 
next  proof  is  of  their  return  to  Blake's 
houfe,  where  they  firfi:  lodged  ;  the  pri- 
foner Swendfcn  orders  his  v/ife  to  take  Mr. 
Blake  by  the  hand,  and  ask  him  ht.w  he 
did  ?  Which  !he  did,  and  exprrfil'd  to  him 
how  well  fne  was  pleafedwith  tic  marriage, 
faying,  this  is  my  dear  husband,  and  kiffeJ, 
him.  His  witnefs  tells  you,  on  Friday 
night  a  conftable  comes  with  the  Recorder's 
warrant,  to  apprehend  the  perfons  fcppokd 
to  have  committed  this  force  ;  and  difcourf- 
ing  with  her,  Ihe  expreffed  herfelf  very 
well  fatisfied  with  her  marriage,  fo  that 
they  defifted  from  ferving  the  warrant. 
Then  he  relies  upon  his  reputation,  as  be- 
ing a  mam  of  ereat  credit,  and  havino:  had 
goods  configned  to  him,  and  paid  bills  of 
exchange;  and  produces  witnefics  to  prove 
that  he  was  a  trader  in  Norway,  where  he 
lived,  and  in  good  credit,  remitted  money 
drew  and  paid  bills  of  exchange,  freighted 
Vol.  II,  No.  50. 


what  was  fiid  before  the  Recorder,  that  is 
true  ;  fo  long  as  he  had  her  hand  in  his,  (he 
declared  her  confent  to,  and  fatisfaccion 
in  the  marriage  •,  but  when  he  was  \\ith- 
drawn,  and  Ihe  was  examined  by  herfelf, 
flie  declared  her  marriane  was  by  violence 
and  force,  that  flie  did  it  out  of  fear,  &c. 
Then  they  tell  you  again,  of  a  licence  that 
was  taken  out  by  him,  and  produced  by 
him,  but  bore  date  almofl;  three  weeks  be- 
fore this  marriage  was  accomplifhed  :  It 
H'^s  obferved  alfo  upon  the  licence,  that 
^'^i'fS  licence  was  to  marry  Mrs.  Rawlins  of 
the  Parifh  of  St.  Mary  White-chapel,  when 
fhe  lived  not  there. 

This  is  the  fum  of  the  evidence  on  both 
fides,  and  thefe  obfervations  are  to  be  iiiadc 


from  it 

T.  You  are  to  know,  that  if  fl-.e  be 
tak;^n  away  by  force,  and  afterwards  mar- 
ried, though  by  her  confent,  yet  he  is  guilty 
of  felony  :  for  it  is  the  taking  away  by 
force  that  makes  ihc  trimie,  it  there  be  a 
marriage  though  by  her  confent. 

II.  In  the  next  place  it  is  to  be  obferved, 
that  fne  was  taken  away  by  force,  and  a 
ftratagem  was  ufed  to  give  an  opportunity 
thereunto,  and  the  arrell  was  but  a  colour. 

III.  You  may  confidcr  upon  the  evi- 
dence, how  far  the  prifoner  was  concerned 
in  the  firft  force  ;  it  is  true,  he  was  n:-t  at 
the  arreft,  aiid  did  not  appear  until  fhe  w?.s 
bVought  to  Hartwcli's  houfe  ;  a:ui  under 
thi.:  pretence  of  bailing  her,  i1;e  was  car- 
ried to  the  Vine  Tavern,  where  there  was  a 

5  S  parfon 
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parfon  ready,  and  the  marriage  v/as  had  in  jputed  an  able  man  this  year,  and  yet    be  a 

beggar  the  next  :  It  is  a  misfortune  that 
happens  to  many  men,  and  his  foimer  re. 
putation  will  fignify  nothing  to  him    upon 


Inch  manner  as  you  have  heard.  Now, 
cunfidering  thefc  matters,  it  is  left  to  you  to 
c.cteiminc,  whether  the  marriage  was  not 
the  end  of  the  arrell  ?  A  .d  if  lb,  how  it 
would  be  polTible  tor  fuch  a  force  to  be 
committed  to  ctF.it  the  prifoner's  defign, 
and  he  not  be  privy  to  it  ? 

IV.  If  it  can  be  imagined,  that  he  was 
not  privy  to  the  .  colourabla  arreft,  yet  flie 
was  under  a  force  when  he  came  to  her  at 
Hartweil's  houfe  •,  and  from  thence  fhe  was 
carried  by  force  unto  the  Vine  Tavern, 
where  fhe  was  married.  That  is  a  forcible 
taking  by  him  at  Hartweil's  houfe  ;  and 
though  when  Jhe  was  at  the  Vine  Tavern 
Hie  did  exprefs  her  con  lent  to  be  married, 
yet  it  appears  even  then  fhe  was  under  a 
force,  and  had  no  power  to  help  herfelf. 
Her  marriage  was  by  force,  when  fhe^U'l-*"' 
carried  to  Blake's,  and  put  to  bed  ;  all  this 
was  force  -,  nay,  when  fhe  was  carried  to 
the  juftice  of  peace,  even  then  flie  was  un- 
•deraforce;  and  all  that  fhe  faid  was  not 
freely,  but  out  of  fear  -,  fuch  a  force  would 
avoid  any  bond,  for  fhe  was  under  impri- 
fonmcntx  But  however,  if  the  firfl  taking 
was  by  force,  and  fhe  had  confented  to  the 
marriage,  the  offence  is  the  fame,  it  is  fe- 
lony. 

And  as  to  his  reputation,  it-  is  poflible  he 
might  have  been  an  honell  man  ;  a  man  is 
sot  born  a  knave,  there  muft  be  time  to 
make  him  fo,  nor  is  he  prefently  difcovered 
a^"ter  he  becomes  one.     A  man  may  be  re- 


this  occafion.  If  you  be  fati«fied  upon  the 
evidence,  that  he  is  guilty  of  this  crime, 
you  are  to  find  him  fo;  if  not,  you  ought 
to  acquit  him. 

Swendjen.  I  defire,  my  Lord,  that  my 
wife  may  be  asked,  wlieth.-'r  fhe  did  not, 
upon  her  knees,  fucar,  fhe  went  away  from 
me  as  good  a  maid  as  fhe  came  to  me  ? 

L.  C.  J.  That  is  a  quet^ion  need  not  hz 
asked,  fince  the  marriage  isfo  plainly  proved, 
which  is  lufficient  to  bring  you  within  the 
ftatute. 

The  Jury  defire  the  Aift  may  be  read. 

L.  C.  J.  Let  it  be  read. 

It  was  fo. 

The  jury  ask  Mrs.  Rawlins  how  old  fne  is. 

Rawlins.   Eighteen  at  Candlemas. 
L.  C.  y.   Would  you  ask  any  queftions 
upon  this  Aft  ? 

Jury.  No,  my  Lord. 

Then  the  jury  went    out,    and  after  three 
hours  flay,  brought  him  in  guilty. 

He  was   fentenced    afterwards   along  with 
Sarah  Baynton. 


The 
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The  Tri:ils  of  SARAH  BAYNTON,  JOHN  HARTWELL  and  JOH>T 
SPURR,  at  the  Q"een'>  bsiich,  for  forcibly  taking  away  Mrs.  Pleafr.nt  Raw- 
lins, and  procuring  her  to  be  married  to  Haagan  Swendlen.  Nov.  25,  1702- 
Mich.  I.  Ann. 


A  Motion  was  made  by  the  Queen's 
Council,  for  putting  off  ihis  trial  to 
Friday  November,  27th,  but  his  Lord- 
fhip  would  not  grant  it,  but  ordered  it 
to  begin  prefently. 

The  prifoners  were  called  to  the  bar, 
and  a  Proclamation  made  for  all  con- 
cern'd  to  attend. 

The  Jury  were  fworn,  whofe  Names 
are,  viz. 


Robert  Lympany 
John  Outing 
Francis  Parr 
Richard  Healing 
Charles  IVIurry 
John  Cannon 
Giles  Ridle 


Robert  Legg 
Thomas  Eicon 
Charles  Longland 
Simon  Smith,  and 
Henry  Lobb,  Gentle- 
men 


CL  of  Arr.  Sarah  Baynton,  John  Hart- 
well,  and  John  Spurr,  hold  up  your  hands. 
[Which  they  did.]  Gentlemen  of  the  jury, 
look  upon  the  prifoners,  and  hear  their 
charge.  Then  the  indictment  was  read  as 
in  the  firft  trial:  Upon  which  they  were 
arraigned,  and  plead  not  guilty. 

Sol.  Gen.  [6Vr  bimon  Harcoiirt.']  May  it 
pleafe  your  Lordfhip,  and  you  gentlemen 
of  the  jury;  the  prifoners  at  the  bar,  to- 
gether with  one  Swendfen,  fland  indifted 
before  you  for  a  very  great  offence  ;  Swend- 
fen (for  whofe  fake  the  felony  was  com- 
mitted, for  which  the  prifoners  are  now  to 


anfwer)  has  already  had  his  trial:  the  three 
prifoners  at  the  bar  were  his  accomplices. 
The  law,  to  fhow  how  odious  fuch  offences 
are,  and  to  deter  all  peifons  whatfoever 
from  committing  them,  has  made  no  diftinc- 
tion  betvyeen  the  principal  and  acceffories  : 
the  abettors,  procurers,  or  contrivers,  are 
declared  and  enaftcd  to  be,  and  to  be  judg- 
ed as  principal  felons.  The  gentlewoman 
mentioned  in  the  indiftment,  Mrs.  Pleaf- 
ant  Rawlins,  was  the  daughter  of  Mr.  Wil- 
liam Rawlins,  who  left  her  a  good  fortune: 
her  grandfather  likewife  left  her  an  eftate 
of  inheritance.  Her  father  being  dead, 
her  guardian,  Mr.  Busby,  placed  her  under 
the  care  ct  his  fifter,  who  boarded  with  her 
at  one  Mrs.  Nightingale's.  Mrs.  Bayntorr 
(one  of  the  prifoners  at  the  bar)  and  Mr. 
Swendfen  lodged  at  Mr.  Blakes's,  v.ere 
they  projefted  what  was  afterv/ards  put  in 
practice.  Lodgings  were  to  be  taken  for 
Mrs.  Baynton  at  Mrs.  Nightingale's.  Iri 
order  thtrcunto,  it  was  pretended,  .that  flic 
was  a  country  gentlev.oinan  who  came  to 
town  about  a  fort  of  lav/fuit,  and  being 
verv  tender  of  her  reputation,  v,'ould-bor.rd 
in  a  fober  family.  By  thefe  infrnuation.^, 
lod-'ins;  v,'cre  taken  for  her  at  Mrs.  Night- 


ing. 


le's,  where  m  a    little  tiivie  (he  got  ac- 


quainted with  the  family  ;  and  in  conver- 
Irftion^  as  often  as  it  was  poffjbre,  v.c';'d 
rake  fome  opportunity  to  difccurfc  of  her 
own  affairs,  particularly  of  her  relations^ 
of  hi:  dear  brother  Swendfen,  wiio  was 
never  mentioned  without  many  commendr 

ations; 
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atioiis.  Mr.  Swcndfcn,  tho'  no  ways  related 
to  ht-r,  often  vilired  her  under  tliat  charac- 
ter :  But  Mrs.  Daynton  having  lived  a  very 
fcanJaloiis  k-wd  life  in  town,  could  not 
long  cofuinoe  under  the  difguife  flie  came 
ioto  Mrs.  Nightingale's.  Intimation  was 
given  .to,  ch-r  tamily  of  her  true  charader, 
and  notice  thereof  was  foon  given  to  her 
by  her  maid.  Whereupon  O-.e  refolved  to 
quit  Ikt  lodging;  and  being  part  all  hf  pes 
of  betraying  Mrs.  Rawlin.s,  and  wheetUmg 
her  into 'her  ruiii  with  her  confcnt,  flie 
enters  upon  another  projcft,  which  was  to 
bring  .about  lier  marriage  by  force  and 
violence. 

In  this  contrivance,  you  will  find  every 
one  of  the  prifoners  at  the  bar  had  their 
feveral  parts  to  .  act  ;  Hartwell  was  to  get 
a  Vt'rit,  Mrs.  Baynton,  who  could  not  be 
concerned  in  the  execution  of  the  writ, 
was  to  contrive  when  and  in  what  manner 
it  might  be  executed  :  Hartwell  fues  forth 
tlie  writ,  and  Mrs.  Baynton  appoints  the 
time.  She  knowing  it  to  be  the  ufual  cuf- 
toni  for  Mrs,  Busby  and  Mrs.  Rawlins  to 
£0  to  church  on  Friday  morning;,  /lie  pre- 
•pares  a  coach,  and  profers  her  fervice  to 
iet  t!ie;n  down  at  the  chapel,  and  prevailed 
with  them  to  come  into  the  coach.  As  they 
were  going  towards  the  chapel,  Hartwell 
the  bailiff  Hops  the  coach,  and  gets  into  it ; 
and  Spurr  conduits  the  coach  to  a  houTe 
that  they  had  prepared  for  their  purpofe. 
When  Hartwell  gfit  into  the  coach,  Mrs. 
Rawlins  and  Mrs.  Busby,  not  imagining 
themlelves  to  be  concerned,  diTired  him  to 
let  them  go  out  •,  no,  fays  Hartwell  to 
Mrs.  Busby,  it  is  you  that  I  am  concerned 
■with;  let  you  and  I  have  a  few  words  to- 
gether, and  all  things  will  be  f;t  to  rip-hts. 
But  Mrs.  Busby  refuGng  to  have  any  dif- 
courfe  with  him,  away  they  were  all  carry'd 
(Mrs.  Busby,  Mrs.  Rawlins,  and  Mrs. 
Baynton)  to  the  Star  and  Garter  Tavern  in 
DruryLane.  While  Mrs.  Busby  and  Mrs. 
Rawlins  wire  krpt  together,  they  had  no 
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hopes  of  making  Mrs.  Rawlins  marry  •,  and 
therefore  H^rtwdl  by  force  takes  aw^y 
Mrs.  Rawlin-,  and  car.ics  her  to  his  o\\:\ 
houfc  :  Spurr,  who  had  no  proccfi  what- 
foever  againll  Mrs.  Busby,  ytt  keeps  her 
prifoner  at  the  Star  and  Garter.  Mrs.  Bay  n- 
t m  fcein"  her  friends  ufed  in  this  manner, 
pretended  a  very  great  concern,  and  out 
of  kindnefs  went  to  find  their  friends  to  bail 
them.  Mrs.  Rawlins  had  not  been  lontr 
at  Hartwell's  before  Mis.  Baynton  came 
into  the  houfe  to  her,  in  a  great  furprile, 
to  find  her  there,  telling  her  fhe  fancied, 
as  flie  pafied  by  Hartwell's  houfe,  ihe 
heard  Mrs.  Rawlins's  name  mentioned  : 
immediately  (he  gave  her  a  very  melancho- 
ly account,  how  ihe  been  in  fearch  for  lier 
friends ;  but  none  could  be  found,  and 
to  goal  flie  mud  go,  except  bail  could  be 
got.  At  laft  fhe  thought  of  her  brother, 
fhe  was  fure  he  would  be  her  bail  •,  and 
having  placed  him  hard  by,  flie  brings  him 
to  Hartwell's.  W  hen  he  comes  there,  a'l 
three  of  them  f Hartwell,  Mrs.  Baynton 
and  Mr.  Swendfen)  under  pretence  of  fet- 
ting  Mrs.  Rawlins  at  liberty,  take  her  to 
another  tavern,  were  flie  was  plainly  told, 
flie  mufl:  marry  Mr.  Swendfen,  or  go  to 
Newgate,  and  undergo  the  miferies  of  a 
goal:  if  flie  married,  then  all  fliould  be 
wclk  The  circun:fl:ances  of  the  taking, 
detaining,  and  marrying  this  gentlewoman 
at  that  tavern,  and  of  the  feveral  fatts  I 
have  mentioned,  our  witnefles  will  prove 
to  you. 

Mr.  Busby  fworn. 

Seij.  Darnel.  Give  his  Lordfliip  an  ac- 
count of  this  young  gentlewoman,  Mrs, 
Pleafant  Rawlins. 

Bus/jy.  My  Lord,  her  father  Mr.  Wil- 
liam Kavlms,  was  a  man  of  a  very  good 
eftate  :  he  ordered  his  ertate  to  be  fold  to 
pay  his  debts  and  legacies,  and  the  over- 
plus was  given  to  his  daughter  this  y  "ung 

gentlewoman. 
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gentlewoman,  which  was  about  20cpl.  her 
grandfather  likewife  by  will  left  her  an  eftate 
of  2cl  per  ann. 


Mrs.  Niphcin: 


rale   f^ 


iworn. 


Serj.  Darnel.  Mrs.  Nightingale,  pray 
give  an  account  to  his  LordPnip,  how  long 
this  gentlewoman  lived  in  your  houfe. 

Nighthigale.  My  Lord,  fhe  hath  lived 
with  me  about  three  years  ;  and  fince  Mrs. 
Busby  and  Mrs.  Rawlins  came  to  live  with 
me,  my  husband  died  :  I  am  likev/ife  a 
widow  too;  we  all  lived  together.  Mrs. 
Sr.  John,  about  nine  weeks  before  this  fa£l, 
came  to  me,  and  afked  me  v/hether  I  took 
boarders .''  I  faid,  no,  I  would  take  none 
without  it  were  thofe  ladies  that  boarded 
with  me  before.  She  told  me,  this  was  a 
country  gentlewoman  that  was  coming  to 
town  about  a  fuitoflaw;  fhe  was  a  very 
good  woman,  and  would  be  near  a  church. 
She  told  me,  that  fhe  was  a  kin  to  the  Lady 
Ann  Baynton,  and  a  great  deal  more  that 
I  cannot  remember  :  but  I  told  her,  I  did 
not  defign  to  take  boarders.  She  came 
about  three  weeks  after,  and  afked  me, 
whether  I  was  in  the  fame  mind  ?  She  told 
me  the  gentlewoman  was  come  to  town  : 
{he  told  me  fhe  was  an  extraordinary  good 
woman,  and  that  her  husband  was  ac- 
quainted with  the  family,  and  gave  her  an 
extraordinary  chara<Ster.  She  faid  flie  would 
not  have  parted  with  her  herfelf.  But  that 
fhe  did  not  take  in  boarders,  and  there- 
fore thought  it  not  worth  her  while  to  take 
her  in. 

L.  C.  J.  Did  fhe  fay,  fhe  was  her  huf- 
band's  acquaintance  ? 

Night.  She  told  me,  that  her  husband 
was  very  well  acquainted  with  the  family. 
She  told  me,  Mrs.  Baynton  came  to  town 
on  Saturday  night,  and  was  weary  with  her 
journey.  She  faid  to  me,  madam,  if  you 
pleafe  flie  fhall  come  to  you  and  recommend 
■herfelf.     At  length  fhe  came,  and  repeated 
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;  the  fame  things,  that  fhe  was  a  country 
gentlewoman,  and  came  up  about  a  fuit  of 
law,  &c.  She  faid,  madam,  I  underitand 
you  are  very  nice  in  taking  of  boarders, 
which  makes  me  the  willinger  to  come  to 
board  with  you.  I  took  her  to  be  a  very 
i  fober  woman  ;  and  feeing  it  v/as  but  for  a 
little  while,  I  agreed  with  her.  She  faid 
i  fhe  would  come  on  Wednefday  -,  the  rcafcn 
ihe  told  m;e,  that  flie  came  to  town  no 
fooner,  was  becauie  her  maid  Vv-as  fick  of  a 
'  fever.  Mrs.  St.  John  recommended  to  her 
a  neighbour's  child,  which  wps  a  prctry  ci- 
I  vil  girl ;  file  hired  her,  which  made  ire  liill 
:  like  her  the  better.  On  Wednelday,  Mrs. 
;  Baynton  and  her  lervant  came  ;  we  weie  all 
!  widows,  and  becamje  very  familiar  in  a 
j  fliort  time  ;  for  flie  is  a  perfon  of  a  great 
deal  of  fenfe,  if  pleafed  God  to  give  her 
grace.  She  invited  us  on  Michaelmas  Day 
to  go  on  board  of  a  Norway  fliip,  fl:e  had 
a  friend  there.  One  of  my  friends  asked, 
whether  flie  had  any  interelt  in  it  ?  She  faid 
fhe  had.  She  likewife  faid  fhe  had  a  dear 
brother  come  to  town,  an  extraordinary 
chriftian,  that  had  married  her  fifter-,  they 
ftrived,  fhe  faid,  who  fhould  out-do  one  ano- 
ther in  affedlions ;  and  when  her  filter  was 
upon  her  death  bed,  flie  recommended  Mrs. 
Baynton  to  be  both  his  wife  and  fifter. 
Mrs.  Baynton  faid,  my  dear  brother  will 
come  to-morrow  to  fee  me.  Accordingly 
he  came  with  two  gentlewomen  with  him, 
that  we  never  faw  before  nor  fince.  Then 
file  fent  for  a  bottle  of  cl.iret,  and  defired 
us  to  drink,  which  we  did  with  them. 
Then  fhe  tookcccafion  topraife  the  family 
fhe  was  in.  She  invited  her  brother  to  live 
in  the  fame  flreet  near  to  her,  feeing  he  had 
but  a  pingling  ftomach ;  and  faid,  fhe  be- 
lieved he  would  like  their  viduals.  He 
declined  that,  faying,  it  was  out  of  thev/ay 
for  his  bufinefs,  being  obliged  to  be  every 
day  at 'Change.  Then  fhe  asked  me,  what 
I  would  have  a  meal,  if  he  ihould  come  at 
any  time  to  fee  her?  I  told  Jut  izd.  tor  a 
c,  T  dinner; 
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dinner  V  for   fo  I   had  of  the  young  ladies 
friends  that  came  to  fee  them. 

Scij.  Darn.  Pray,  how  did  the  country 
gentlewoman  behave  lierfelf  ? 

Nigi>t.  She  feemed  to  be  very  modeft, 
but  fliowed  abundance  of  love  to  her  bro- 
tiier. 

Serj.  Darn.  In  her  behaviour  ? 

Night.  Very  well,  below  rtairs  :  but  the 
inaid  fa'd  flie  would  fwear  above, 

Cctoi.  How  often  did  he  dine  there  ? 

Night.  Nine  or  ten  times. 

Coun.  You  iay  he  dined  nine  or  ten  times 
at  your  houfe,  did  you  difcern  that  there 
was  any  thing  of  love  betwixt  him  and 
Mrs.  Rawlins  ? 

Nighl.  Nobody  in  the  houfe  difcerned 
that  there  was. 

Serj.  Darn.  Were  they  obferved  at  any 
time  to  be  alone  ? 

Night.  No  fir,  they  were  never  alone 
that  I  know  of. 

Serj.  Darn.  Had  you  any  miftruft  of 
Mrs.  Baynton  ? 

Night.  Yes,  fir;  flie  came  twice  home 
elevated  with  drink,  and  we  began  to  lul- 
pedl  there  was  Ibmething  between  her  and 
her  brother  that  was  not  ufual.  My  Lord, 
her  fervant  took  notice,  that  we  carried  it 
with  ftrangenefs  towards  her  miftrefs  ;  info- 
much  that  iLe  fa:d  to  her  miftrefs,  do  you 
not  dilccrn  the  family  to  be  ftrangc  ?  Ay, 
Betty,  (faid  fhe)  but  I  do  not  care;  if  they 
roofe  me,  they  will  find  me  like  a  lion  ; 
or  to  that  effeCl. 

So/.  Gen.  Did  Mrs.  Baynton  difcern  that 
you  knew  fhe  faid  ib  ? 

Night.  No,  fir. 

Sol.  Gen.  Did  you  exprefs  apy  diflike  of 
her. 

Night.  No,  fie,  not  to  her ;  tho'  I  dif- 
covercd  my  diflike  of  her  to  fcveral  of  the 
family,  telling  them,  I  defigned  to  give  her 
warning  when  her  month  was  up.  But  be- 
fore that,  file  came  to  me  and  paid  me,  as  htr 
collom  was,  for  a  week.  She  told  me  fhe 
had- received  a  letter  from  her  friends,  tha.t 
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the  truftccs  had  made  up  the  bufinefsj 
and  the  city  being  chargeable,  (he  defigned 
to  return  into  the  country.  I  went  to  my 
mother  in  another  room,  and  expren"cd  to 
her,  with  a  great  deal  of  joy,  the  warning 
flie  had  piven  me.  When  her  time  was  ex- 
pired,  Hie  came  to  me  again,  and  faid  there 
was  a  fellow  would  cheat  her  in  town,  and 
that  fhe  mull  take  out  a  (tatute  of  bankrupt 
a^ainft  him,  which  would  detain  her  a  w:.'ck 
longer;  and  upon  her  dcfire,  becaufe  I 
would  part  friendly,  I  confented  to  her  flay- 
ing a  week  longer. 

L.  C.  y.  Speaking  to  the  prifoner  Bayn- 
ton, faid  (he  might  ask  queltions, 

Baynton.  Yes,  my  Lord.  Mrs.  Night- 
ingale, when  I  went  into  your  houfe  there 
was  no  fuch  charafler  of  me,  as  you  fpeak 
of,  but  you  invited  me  •,  and  I  faid  that  if 
I  fhould  be  troublcfome  I  would  not 
come. 

/..  C.  J.  She  liked  you  well  by  the  clia- 
rader  that  was  given  you  by  Mrs.  St.  John,, 
but  afterwards  fhe  had  no  fuch  thoughts 
of  you. 

Baynton.  If  they  did  not  like  me,  roy 
Lord,  they  might  have  given  me  warning; 
but  inftead  of  that,  when  I  gave  her  warn- 
ing, fhe  kerned  to  be  forry. 

L.  C.  y.  She  was  g-lad  of  the  opportu- 
nity of  your  giving  her  warning. 

Baynton.  You  were  pleafed,  Mrs.  Night- 
ingale, to  fpeak  of  going  aboard  of  fhip, 
it  was  after  Mr.  Swendfen  had  been  there  a 
fecond  time.  When  he  came  to  your 
houfe  you  faid  you  loved  punch  entirely  : 
and  1  faid,  if  you  pleal'e  madam,  Mr.  Swend- 
fen fhall  m.akea.bowl;  and  this  was  before 
our  going  on  board. 

L.  C.  y.  Was  Mr,  Swendfen  aboard  the 
fhip  ? 

Night.  Yes,  he  was;  but  I  knew  not  of 
his  being  there. 

Mrs.  Bufby  fworn. 

5erj.  Darft.  Come  Mrs.  Bufby,  give  an 

account 
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account  to  my  Lord  and  the  gentlemen  of 
the  jury  what  you  know  of  this  matter. 

Btijhy.  My  Lord,  I  know  Mrs.  Nightin- 
gale told  me  that  Mrs.  St.  John  came  to 
take  lodgings  for  Mrs.  Baynton,  according 
as  Mrs.  Nightingale  expreiled  herfclf;  and 
I  was  a  little  curious  in  enquiring  what 
fhe  was,  and  begged  her  pardon  for  asking 
fo  many  queftions  about  her. 

Serj.  Darn.  After  flie  had  been  there, 
how  did  fhe  carry  herfelf  } 

Bufhy.  At  Michaelmas-Day,  at  night,  fhe 
cam.e  up  very  brisk,  and  faid  fhe  had  heard 
from  her  dear  brother,  and  fell  a  praifing 
him,  and  laid  how  happy  fhe  was  in  him, 
and    that   her   fifter,  upon   her  death-bed. 
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his  arm  about  Mrs.  Rawlins's  waiQe.  I 
did  think  Mrs.  Baynton  was  arrefted,  I 
cried  out  for  God's  fake  let  us  alone,  we 
are  not  concerned.  Hartweli  pulied  up  the 
glafs,  and  faid  we  were  the  perfons  con- 
cerned. She  (pointing  to  Havtwell  at  the 
bar)  faid,  this  is  the  man,  and  he  himfelf 
owned  it  before  the  Recorder,  that  he  told 
me  it  was  the  young  lady  and  I  was  con- 
cerned i  fays  he  let  me  have  a  few  words 
with  you,  and  all  will  be  well.  I  Hiid,  to 
be  lure  I  will  not  fay  any  thing  to  you  ex- 
cept my  friends  were  near.  This  lady, 
Mrs.Bayntonfaid,nomadam,donot-,  fliead- 
vifed  me  not  to  be  frightened,  for  fuch  a  cafe 
once  happened  to  her  with  her  niece.     I 


faid  Ihe  would  be  both  wife  and  iilfer  to  j  asked  Hartweli  what  he  would  do  with  us  ? 
him  i  fhe  faidTikewife,  that  (lie  had  been  a  He  faid  he  would  carry  us  to  a  place  where 
widow  four  years,  and  that  flie  would  ne- 


ver  marry  for   the    love  fhe  had  to  her 
brother. 

Serj.  Darn.  Pray  give  an  account,  Mrs. 
Bufby,  whether  there  was  any  talk  in  the  fa- 
mily ? 


we  might  fend  for  our  friends,  and  make 
up  the  bufinefs.  Mrs.  Baynton  feemed  to 
take  my  part,  and  faid  fhe  would  go  to  my 
friends ;  and  fuch  difcourfe  as  this  held  till 
we  came  to  the  Star  and  Garter  Tavern. 
Ccun.  Mrs.  Bufby  fhe  pretended  to   be 


Bufjy.  Sir,  as  to  her  leaving  the  houfe,,  your  friend  .'' 
we  were  informed  that  fhe  was  not  what  wel  Bujl>y,  Yes,  fir,  fhe  argued  with  the  bai- 
took  her  to  be;  and  Mrs.  Nightmgale  and:  lilFs  and  faid,  may  I  not  go  where  I  will  ? 
1  were  very  uneafy  -,  at  which  Mrs.  Night- 1  And  feemed  to  be  very  angry  with  him. 
ingale  defigned  to  warn  her  away.  I  Mr.  Hartweli  alfo  feemed  to  be  very  angry 

Coun.  Mrs.  Bufby,  pray  give  an  account!  with  her,  and  called  her  Mrs.  Pert,  faying, 
of  your  going  in  tlie  coach  with  her.  I  if  fhe  were  civil,  fhe  ff.ould  have  the  more 

Bujhy.   On  Friday  morning,  the  6th   of  j  refpeft, 
this  month,   Mrs.  Baynton  faid  flie  was  go-       Coun.  Whom  did  he  call  Mrs.  Pert  ? 
ing  to  have  lier  laced  head  wafljed  ;  fliefent|      Busby.     He    called    Mrs.    Bavnton  To. 
her  maid  tor  a  coach,  and   faid   fhe  would  i  Then  they  carried   us   to  Drury-lane,    and 
fet  us  down  near  the  chapel.     After  flie  had  i  flie  advifed  us  to  put  on   our  maflis  upon 
invited  me,  and  I  faw  the  coach,  I  did  not 
knowhov/toevadeit  well,  but  accepted  of  her 


civility.  She  bid  the  coach  flop  at  Hedge- 
Lane,  and  faid  we  fhould  be  as  near  to  the 
ch?.pe],  as  fhe  went  to  the  place  whither  [he 
was  going.  W'un  we  went  to  the  old 
buildings,  I  was  looking  out  at  them,  and' for  fome   of  my    friends,  as   (he  faid   fhe 


our  faces  :  I  thought  to  do  it,  but  aftei'- 
wards  recalling  myfelf,  and  thinking  I  had 
done  nothing  amifs,  I  would  not.  They 
conduced  us  to  the  tavern,  and  put  us 
into  a  back  room,  and  Mis.  Baynton  haf- 
tened  out   of -the  room  as  if  fhe  would  go 


on  the  contrary  fide  I  heard  a  buftle,  Mrs 
Baynton  called  to  the  coach  to  go  on,  and 
prefcntly  Hartweli  was  in  the  coach,  with 


would  :  I  direCled  her  to  Mr.  Thornton  and 
another;  whom  fhe  faid  fhe  went  to.  The 
room  where  we  were  vy;is  very  dark,    fo.we 

pre  fled 
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preflcd  into  a  forward  one  :  we  were  in  a 
very  great  fright,  inlonuich,   that  I  laid  to 
Mrs.  Kawiins,   we  will   live  and  die  toge- 
ther, and   then   flic  took  me  hold  by  my 
arm.     Ilariwell  Iceinj  that,  took  her  from 
me  by   force,  and    laid   fhe  muft  go  with 
liim.      I  iinderftood  Hie  was  arreftedin  one  ' 
court,   and   I  in  another ;  (lie   mult  go  to 
the  Marfnalfea,  and  I  to  Newgate.     Then 
they  hurried  her  down  ftairs  out  at  a  back 
door  into  a  coach  :   I  cryed  out  murder  out 
cf  the  window,  and   faid,  for  God's    fake 
take  care  of  th6  young  woman,  for  I  know 
not  where    they    are   carrying  her.     After 
this,  Mr.  Spurr  faid  to  me,  what  have  you 
got   by    bawling  ?  we   are    better   known 
here  than  you.     My  fright  was  very  great, 
and  1  was   very   much    furprized  :  There 
was  a  man  left  with  me.     I  made  my  com- 
plaint for  friends  to  be  fent  for.     Says  I  to 
him,  is  it  treafon  or  felony  ?     He  told  me, 
he  did  not  know,  he  was  only  hired  for  a 
crown  to  keep   me  :  I  defired  that  the  gen- 
tlewoman of  the  houfe  might  come  up  to 
me;  it  was  about  twelve  o'clock,  and  at 
lafl;  fhe  did.     And  Mr.  Wakeman  came  up 
and  faid,  madam,  why  do  you  not  eat  and 
drink  ?     He  faid  the  young  gentlewoman 
was  well,  and  did  both.     Said  the  woman  ; 
of  the  houfe  to  me,  Do  not  you  owe  mo- 
ney ?     I  faid,    no.     Nor   the   young    lady 
neither  ?     I  anfwered,  none  that  we  fhould 
be  arrefled  for.    When  this  Mr.  Wakeman 
was    here,    faid   the  gentlewoman    of   the 
houfe  to  me.  Why  do  you  not  enquire  into 
the  caufe  of  aftion  ?     Wakeman  told  me, 
that  there  was  a  writ  againft  Sabina  Busb}-, 
at  the  fuitof  William  Jones,  and  that  Wil- 
liam Jones  arrefled  me.     Says  the  woman 
of  the  houfe,  it   may  be  your  name  is  not 
right,  and  fo  you  may  be  falfly  arrefted.     I 
asked,  whether  I   might  nCi.  fend  for  bail, 
it  being  an  aftion  of  debt 
tion  of  debt,  fays  he,  you  may  ■,  and  I 
go  for  you  as  cheap,  and  as  foon  as  a  por 
.ter.     But  I  law  him 


It  being  an  ac- 
will 


no  more  till  night. 


OF     TRIALS. 
Council,  How  lof^g  did  they  keep  you^ 
Busby.      It  was  betwixt  t<  n   and  eleven 
wiien   they  carried   me   there   firft,  and   it 
was    not  till  n?ar  night    that  I   faw   him 
again. 

Serj.  Darn.  Did  he  make  you  give  bail 
for  your  difchargc  in  the  afternoon  ? 

Busby.  There  was  a  lad  in  the  room  faid. 
Madam,  I  will  go  to  fome  of  your  friends 
for  you.  I  dircdted  him  to  fome  of  them, 
when  he  came  again  he  faid,  they  were  not 
at  home.  There  was  a  poor  man,  a  la- 
bourer, atwork  in  the  chimney,  he  give  me 
a  private  wink,  and  faid  he  would  go  for 
me,  for  he  knew  Mr.  Unkles  -,  he  went, 
and  Mr.  Unkles  came.  I  likewife  fent  for 
Thornton  and  another ;  they  all  came  and 
met  together.  Mr.  Thornton  demanded 
on  what  account  they  kept  me  there  .^  They 
faid  they  had  a  writ  againft  me  of  200). 
Then  they  faid  they  would  bail  me.  They 
told  him,  fhe  was  with  her  friends.  Then 
my  Lord,  after  this,  the  bailiffs  fhifted  off, 
and  1  knew  nothing  more  of  it,  but  went 
away  to  get  a  warrant  to  take  care  of  the 
young  lady. 

Council.  Had  you  any  manner  of  dealings 
with  Mr.  Jones  ? 

Busby.  No  manner  of  dealings  with  him 
in  all  my  life. 

Montague.  When  came  you  into  the 
fore-room,  was  Hartwcll  then  with  you  in 
the  room  ? 

Busby.  She  and  I  was  in  a  great  fright ; 
feveral  was  there,  and  Hartwcll  was  one  of 
them. 

L.  C.  J.  Was  Mrs.  Baynton  there  ? 
Busby.  Yes,  my  Lord. 
L.  C.  J.  How  long  did  fhe  flay  ? 
Busby.  She  went  out  prefently  ;  fhe  told 
me  flie  would  go  to  fome  of  my  friends  ; 
and  away  flie  went. 

L.  C.  J.  Did  fhe  come  again  ? 

Busby.  No,  my  Lord. 

L,  C.  J.  Did  you  fee  Hartwell  there  ? 

Busily  My 
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I  faid,  I  would.  Then  he 
the  Mitre 
Favern,  and  made  no  ftop  nor  ilay  ;  then 
he  called  for  a  quart  of  ale,  and  a  quart  of 
white  wine,  and  a  toaft  and  cheele  ;  and 
v.-hen  we  had  eat  one  toaft,  we  had  another. 


the  young   Lady    from   me  ;   and    Spurr,  ]  carried  me   to   Weftminlkr  to 
when  1  put  my  head  out    of  the  window,     '" 
and  cried  after  her,  faid  to  me.   What  have 
you  got  by  bawling  ?  We  are  better  known 
here  than  you. 

Jull.  Gouid.  Pray,  when  was  the  firfi: 
time  you  took  notice  of  Spuir  ? 

Busty.  Sir,  the  firft  time  I  took  parti- 
cular notice  of  him,  was,  when  I  put  my 
head  out  of  the  window;  but  it  feems  he 
rid  behind  the  coach  ;  he  was  left  with  me 
when  IVlrs.  Rawlins  was  taken  away,  and 
was  in  the  room  when  my  friends  came ; 
and  Mr.  Wakeman  was  there  "too. 

Jull.  Pc-Lsell.  I  ask  you,  did  youi"  friends 
offer  bail  ? 

Busby.  Yes,  Sir,  they  did. 

Juft.  Powell.  Did  any  of  them  require 
bail  ? 

Busby.  My  friend,  Mr.  Thornton,  asked 
on  what  account  they  kept  me  ?  And 
they  faid  they  had  an  aftion  of  200I.  againft 
'me. 

Hartwell.  Was  I  there  then  ?  Did  lever 
•come  back  after  you  were  there  ? 

Busby.  I  believe  you  were,  but  I  cannot 
be  pofitive ;  but  you  were  in  the  coach, 
and  you  were  the  man  that  carried  away 
Mrs.  Rawlins  from  me. 


whcfe 


Mr.  Wakeman  called. 

Sol.  Geti.  Give  an  account  to  my  Lord 
and  the  Counfel,  of  what  you  are  concerned 
in  this  matter. 

V/p.keman.  If  it  (hall  pleafe  your  honour, 
my  Lord,  Mr.  Hartwell  came  on  Wed- 
ncfday,  (before  this  thing  happened)  to  my 
houfe,  and  left  v.'ord  there,  that  there  was  a 
•writ  to  be  executed,  if  I  would  execute  it  : 
I  was  not  then  at  home,  but  when  I  came 
home,  which  was  late  at  night,  my  daugh- 
ter eold  me  of  it.  I  went  to  him  on  Thurf- 
day  morning.  He  faid  to  me,  Mr.  Wake- 
man, I  have  a  writ  to   be  executed,  will 

Vol.  n.  No.  50. 


The  man   of  the    tavern   came    in, 
name   v/as    Holt.     Mr.   Hartwell   faid    to 
me,  we  muft  not  do  the  bufinefs  this  morn- 
ing;  it   cannot   be  done,    faid  he:   But  he 
appointed  me  to  come  on   Fric^ay  morning. 
He  ordered  me,   if  I   came  firft,  to  call  for 
wine,  and   the  famie  as  we  had  before.     I 
came  firft,  and  called  for  wine,  ale,  a  toaft 
and  cheele  ;  in  the   m.ean   time  Mr.  Hart- 
Well  came  in,  and  eat  fome  with  me. 
L.  C.  y.  Who  was  the  writ  againft  .'' 
IVakeman.    It  was  againft  Madam  Raw- 
lins.    Mr.  Holt  went  our,  and  called  Mr. 
Hartwell,  and  faid,  the  bufinefs  would   be 
done   that   mornino-.     Then   we   followed 
him   to  Stretton  Ground.     Mr.  Holt  faid 
to  Spurr  and  mylelf,  we  had  beft  ftand  near 
the   place :  He  took    Mr.  Hartwell  with 
him  to  the  top  of  the  ftreet,  the  people 
oazed  at  us,  and  I  was  aftiamed,  and  went 
into  an  alehoufe ;  a  man  came    back,  and 
faid,  the  coach  is   at  the  door  ;  and  Mr. 
Hartwell  came  and  faid,   the  coach  would 
come  by   prefently  ;     Mr.    Hartwell     and 
Spurr  went  before,  and  bid  me  follow  the 
coach  ;  and  coming  near  the  park,  in  Weft- 
minftfr,   I   was   behind  •,  Mr.    Spurr  flop- 
ping the  coach  I  made  up  to  it  ;   but  be- 
fore I  came  to  it.   Mr.  Hartwell  was  in  the 
coach,  and  what  he  faid  to  them  I  do   not 
know. 

Z.  C.  J.  Who  ftopt  the  coach  ? 
JVakeman.  Mr.  Spurr  uopped  the  coach, 
and  ferved  the  writ ;  it  was  my  writ,  Mr. 
Hartwell  ordered  tiie  coach  to  drive  to  the 
Star  and  Garter  tavern  in  Drury-lane  ;  we 
went  all  along  with  it;  and  when  we  came 
there,  they  led  us  to  a  little  room,  and  the 
gentlewoman  did  net  like  it,  but  vent  in- 
to a  forward  room,  and  this  -gentlewoman 


U 


(pomting 
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(pointing  to  Mrs.  Baynton^  with  her  band- 
box, was  with  them. 

Council.    Who  was  it  ? 

IVakitnan.  ,' pointing  to  Mrs.  Baynton  at 
tae  bar,  faid  'f.vas  fhc)  I  did  not  know  hut 
fhc  W.1S  this  lady's  friend  -,  I  never  law  any 
oKthem  before  in  all  my  life.  Mr.  Harr- 
well  went  down,  and  Mrs.  Baynton  ;  and  I 
tliought  fhe  went  to  fetch  madam  Rawlins' 
friends.  Mr.  Hartwell  came  to  the  young 
lady,  and  faid,  you  muft  go  to  my  houfe. 
The  yoking  gentlewoman  faid,  O  lord,  don't 
part  u?.  But  he  did  fo,  and  put  her  into 
a  coach.  I  faw  the  gentlewoman  going, 
but  did  not  go  with  her  myfek",  for  I  was 
Hopped  by  a  gentleman  of  my  acquaint- 
ance ;  but  when  I  came  to  Mr.  Hartwell's 
houfe,  I  faid,  Mr.  Hartwell,  where  is  the 
voung  gentlewoman  ?  He  told  me  ihe  was 
below  ilairs.  I  told  him,  that  I  had  fome- 
thing  of  bufinefs  elfewhere.  I  asked  him 
and  he  gave  me  leave  to  go.  I  went,  and 
_\vhi.-n  1  returned  back  to  Mr.  Hartwell's 
houfe,  I  asked  for  him,  but  his  wife  told 
me  he  was  not  within.  I  asked  where  the 
young  gentlewoman  was  .''  She  anfwered, 
that  (he  was  gone  with  her  husband  to  the 
Vine  Tavern  in  Holborn.  I  went  and 
asked  for  Mr.  Hartwell,  they  told  me  he 
•was  above  ftairs.  I  went  up  and  found 
him  with  Mr.  Spurr  and  a  Tallow  chand- 
ler. I  fTiould  have  told  you,  that  when 
I  went  from  Mr.  Hartwell's  houfe  about 
my  errand,  I  f.iw  Mr.  Holt  ftanding  near 
the  back  door  of  the  Five  Bell  Tavern  in 
Witch-flreet,  and  he  asked  me  where  Mr. 
Hartwell  was  ?  I  told  him,  he  was  at 
home.  Then  Holt  asked  for  the  woman, 
I  faid,  file  was  at  , Hartwell's After- 
wards I  faw  Mr.  Swendfen  at  the  Five 
Bells,  with  Holt,  and  he  gave  me  a  full 
glafs  of  Claret ;  I  drank  it  off  and  away  I 
went.  When  I  went  to  the  Vir.e  Tavern, 
Mr.  Hartwell,  Mr.  Spurr,.  and  a  Tallow- 
chandler,  were  in  a  room  by  themfelves. 
i  Jaw   that   gentleman   (looking  out  of  a 
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window)  that  w.is  with  Holt ;  he  looked 
at  me  and  I  at  him.  Mr.  Hartwell  asked 
me  if  I  had  dined  ?  I  told  him,  no.  He 
faid  there  were  fome  fteaks.  I  dined  there-, 
then  the  gentlewoman,  viz.  Baynton,  at 
lad  came  out  of  door  and  called  Mr.  Hart- 
well to  her.  When  Mr.  Hartwell  carnc 
from  her,  he  told  me  that  the  matter  was 
made  Uj),  ,and  the  prifoner  was  difcharged. 

L.  C.  J.   Who  was  the  writ  againfl;  ? 

pyakeman.  Mrs.  Rawlins. 

L.  C.  y.  W^hen  the  prifoner  was  dif- 
charged they  gave  you  the  writ  again  ? 

Wakeman    Yes. 

L.  C.  J,  Had  you  a  writ  againft  Mrs. 
Busby  ? 

IFakemav.   1  had  none  againft  her. 

Council.  How  far  is  it  from  Hartwell's 
houfe  to  the  Star  and  Garter  Tavern  ? 

Jrakem:,n.   It  is  about  a  furlong. 

Council.  What  was  your  writ  for  ^ 

JVakeman.  But  2ol. 

L.  C.  J.  And  you  faid  you  had  an  ac- 
tion of  200l. 

lVaker,wn.  My  Lord.  Mr.  Hartwell  faid 
{o.  I  do  not  know  the  woman,  but  fhe 
will  be  fhewed  us. 

L.  C.  J.  Look  at  the  prifoner  at  the  bar. 
Was  fhe  in  the  coach  when  Mrs.  Rawlins 
was  arrefted. 

IVaiceman.  Yes,  yes.  I  had  no  ill  defign 
in  what  I  did. 

L.  C.  J.  Did  you  go  behind  the  coach  ? 

H^akeman.  Yes,  my  Lord,   I  did. 

The  writ  produced  and  read  in  court. 

Juft.  Gould.  Were  you  there  at  the  St.ar 
and  Garter  when  Mrs.  Busby's  friends  came 
to  bail  her  ? 

IVckeman.  When  I  came  to  the  Star 
and  Garter  Tavern,  the  gentleman  came  and 
asked  me,  whether  I  knew  wliere  Mrs. 
Busby  was  .?  I  told  him  I  left  her  at  i;ie 
Vine  Tavern,  and  believed,  that  there  they 
might  find  her; 

Z.C.y.  Was 


A     COLLECTIO 

L.  C,  y.  Was  Spurr  at  the  Vine  Tavern 
at  any  time  ? 

fVakeman.  My  Lord,  I  left  Spurr,  Hart- 
well,  and  the  Tallow-chandler  at  the  Vine 
Tavern. 

Ssrj.  Darnel.  Was  it  IVIr.  Hartwell  or 
Spurr  that  asked  you  to  eat  {leaks  ? 

Ji^akeman.   It  was  Spurr. 

Banyton.  Mr.  Wakeman,  did  you  ever 
fee  me  before  the  arreft  ? 

Wakeman.  Ko,  I  never  faw  you  before 
then. 


Mrs.   Berkley   fworn. 

Serj.  'Darnel,  Pray  look  upon  this  prl- 
foner,  Mrs.  Biynton,  do  you  know  her? 

Berkley.  Yes,  Sir,  I  do  know  her. 

Serj.  Darnel.  How  came  you  to  know 
her? 

Berkley,  By  her  lodging  in  Mrs,  Night- 
ingale's houlc,  and  no  otherwife. 

Serj.  Darnel.  Did  you  ever  hear  her 
fpcak  of  a  brother  that  fhe  had  ? 

B:rr'ey.  Yes,  Sir,  fhe  laid  this  Mr. 
Swendfen  was  her  brother. 

Serj.  Darnel.  Mrs.  Rawlins,  are  you 
fworn  ? 

Raivlins.  Yes,  Sir. 

Serj.  Darnel,  Stand  forward  a  little.  Do 
you  give  my  Lord  an  account  of  the  whole 
matter. 

Bayntcn.  Mrs.  Rawlins  fpeak  the  truth, 
I  defire  nothing  but  juftice. 

L.  C.  J.  You  are  upon  your  oath  re- 
member, and  therefore  fpeak  nothing  but 
the  truth. 

Coun.  Give  an  account  of  your  proceed- 
ii'igs  in  the  whole  matter. 

Serj.  Darml.  Do  you  know  any  of  the 
prifoners  at  the  bar  ? 

Rawlins,  Yes,  I  know  them  all,  Mrs. 
Baynton,  Mr.  Hartwell,  and  Mr.  Spurr. 

L.  C.  y.    Do  you  know  them  ? 

Rawlins,  Yes,  my  Lord. 

L.  C.  y.  How  came  you  to  be  acquaint- 
ed with  Mrs.  Baynton. 
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Rawlins.  My  Lord,  I  came  to  be  ac- 
quainted with  her  by  her  taking  lodgings 
at  our  hou'e.  She  came  and  took  lodgings 
at  Mrs.  Nightingale's  for  a  month  or  fix 
weeks.  When  her  month  was  out,  fhe 
faid  her  bufinefs  was  done,  and  fhe  mufl 
go  into  the  country. 

Serj.  Darml.  Give  an  account  of  what 
happened  to  you  on  Friday  the  6th  of  No- 
vember. 

Rawlins.  We  were  going  to  Oxendon 
chapel,  Mrs.  Busby  and  1.  Mrs.  Baynton- 
told  us,  fhe  was  going  that  way,  and  in- 
vited us  into  her  coach  ■,  flie  faid  Ihe  would 
fet  us  down  near  the  chapel  ;  we  accepted 
of  her  invitation,  and  went  with  her. 
When  we  were  at  the  Broad-way,  near  Dart- 
mouth-ground, there  was  Hartwell,  and 
two  more  bailitfs ;  they  (topped  the  coach, 
and  Mr.  Hartwell  got  in.  Said  Mrs.  Bul- 
by  to  him,  for  Chrift's  fake  let  us  go  out, 
we  owe  no  man  any  thing.  He  laid  the 
matter  concerned  Mrs.  Busby  and  me,  and 
he  ordered  the  coach  to  be  driven  to  the 
Star  and  Garter  Tavern  in  Drury-lane. 

Serj.  Darnel.  Did  any  body  come  into 
the  coach  ? 

Rawiins.  Yes,  Sir,  Mr.  Hartwell. 
Serj.  Darnel.    Did  you   he  do  any  thing 
to  the  people  in  the  coach  ? 

Raw/ins.  No,  Sir,  but  ordered  the  coach 
to  go  to  the  Star  and  Garter  Tavern.  When 
we  came  there  we  went  up  flairs,  and  did 
not  flay  above  a  dozen  minutes  in  one  of 
the  rooms,  but  removed  from  thence  to  a 
room  forward  :  Mrs.  Baynton  was  gone, 
and  Hartwell  fent  up  Spurr. 

Serj.  Darnel.  Mitlrcfs,  pray  look.  Do 
you  fee  the  man  that  came  up  to  you  ? 

Rawlins,  1  fuppofe  it  was  the  man  that 
is  next  to  Mrj.  Baynton  ;  if"  I  be  not  mi-f- 
tahen  it  is  him;   1  cannot  be  pofuive. 

Serj.  Daniel.  Some  of  them  came  up  to 
you  and  faid,  they  muft  have  the  young 
lady  down  (tairs  ? 

Raivlins.   Yes, 
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liawUns.  Yes,  Sir-,  and  Mrs.  Baynton 
faid,  nay.     They  at'cer  that  forced  me  away. 

Scrj.  Darnel.   Who  was  it  that  did  that  ? 

Kavjlins.   Ic  was  Mr.  Hartvvell  tliac  did  it. 

Ilartivell.   Who  is  Mr.  Hartwcll  ? 

Rawlins.  Yoiirfclf,  Mr.  Hartwell,  took 
me  about  the  middle,  and  drove  me  down 
flairs.      I   cried   out    murder,   and    dcfired 


O  F 

coach,  Mrs.  Baynton,  l.er  brother,  Mr. 
Hartwcll,  and  i. 

Motttilague.   Where  did  they  carry  you  ? 

lia-julins.  'I'o  the  Vine-Tavern  in  Hol- 
bourn. 

Mountagm.  What  did  they  do  with  you 
then  .? 

Rawlins.  They  carried  me  up  flairs,  put 


fome  good  body  to  go  with  me-,    he  faid,  I  me  into  a  room,  1  cannot  reil  txadtly  how 
if  I  did  not  hold  my  tongue  he  would  fend    long  I  was  there. 


me  to  Newgate  th.it  minute, 

Serj.  DarnsL   Where  did  he  carry  you  ? 

Raivlins.    He  carried   «iie  from  the  Star 
an.l  G.irter  Tavern  to  his  own  houfe. 

Serj.  Darnel.   Where  is  his  houfe  .^ 

R.-iZvlins.   In  Wytch-ftreet. 


Mcuntague.   What  did  they  do  then  ? 

Ra-u/linj.  Then  Holt  was  there  to  be  the 
other  bail  -,  they  were  very  willing  to  take 
his  bail,  but  were  very  fcrupulous  in  taking 
Mr.  Swendfen's  bail.  I'hey  told  m.c,  in 
fliort,  that   I  muft   marry   Mr.   Sv/rncfen, 


Se;-).  Daniel.   How  long  did  he  keep  you  j  and  that  would  put  an  end  to  it,  or  elle  I 


there  ? 

Ra'ii\'ins.  I  do  not  knowjuRly,  but  I 
think  it  was  about  an  hour. 

Serj.  Darn.  What  did  they  do  with  you 
there  ? 

Razi'Uns.  They  put  me  into  a  back  room, 
there  was  no- body  with  me:  but  at  laft 
Mrs.  Baynton  came  in  and  pretended  fhe 


muft  go  to  Newgate. 

L.  C.  y.  Who  laid  Co  ? 

Rowlms.  Mrs.  Baynton  faid,  If  I  did  not 
marry  her  brother,  I  muft  go  to  Newgate. 
I  replied,  that  I  would  not  marrv  without 
my  friends  advice;  but  I  was  not  fo  much 
afraid  of  going  to  Newgate,  as  I  was  of 
being  murdered,  or  fent  awav  fomewhere 


was  going  by  and   heard   my  name,  and  I  into  the  country,  where  I  might  never  fee 
therefore  came  in.    I  was  very  much  fright-  j  or  hear  of  my  friends. 


ed.  She  faid  fhe  had  been  at  feveral  of  my 
friends,  but  could  get  no-nody  to  come. 
She  told  me  fne  would  fend  for  her  brother, 
and  he  fliould  be  bail  for  me. 

L.  C.  y.  You  fay  fhe  v/ould  fend  for  her 
b.'-other  to  be  your  bail  ? 

Raivlms.  Yes,  my  Lord. 

L.  C.  y.  What  followed  then  ? 


Cou?7.  How  did  they  behave  themfelvcs 
in  the  room  ? 

Ra-iilins.  They  importuned  me  to  marry 
Mr.  Swendfen,  and  for  that  end  Mrs.  Bayn- 
ton would  have  my  ring  from  my  finger; 
1  would  not  let  her  have  it,  but  fhe  forced 
it  away  from  me.  I  asked  her  what  fhe 
would  do  with  it  ?  She  told  me,  ilie  would 


RazvUiis.  She  went  for  her  brother  to  '  go  and  get  a  wedding-ring  made  by  it.  She 
come  to  be  my  bail,  and  it  was  hardly  half,  went  and  bought  a  wedding-ring,  and  gave 
a  quarter  of  an  hour  before  fhe  came  in  me  my  own  again  :  then  the  miniller  and 
again  with  her  brother.  cl;rk  was  brought  in  the  room  -,   the  mini- 

Couii.  What  is  her  brother's  name  ?  fter  and   clerk  came   in  and  married  Mr. 

Rawlins.  Swendfen.    Mr.  Hartwell  came  |  Swendfen  and  me. 
into  the  room  where  I  was,  and  faid.  Is  Mrs.  j      Serj.  Darnel.   How  long  did  you  ftay  in 
Rawlins's  friend  come  yet  ?   Mrs.  Baynton  .the  room  after  you  were  married  ? 


anfwered,  yes.  They  had  a  coach  prepared 
at  the  door,  and  in  that  they  carried  me  to 
.lire  tavern  in  Holbourn ;  there  was  in  the 


Rawlins.  Not  a  quarter  of  an  hour. 
L.  a  y.  Where  was  Hartwell  ? 

Rawlins.   They 
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Razvlins.  They  were  in  the  room  over-; 
againft  us.  I 

L.  C.  y.  Who  brought  the  parfon  intoj 
the  room  ? 

RazvUns.  Holt  brought  them  in. 

L.  C.  y.  Where  did  they  carry  you  then  .? 

Rawlins.  To  Mr.  Blake's  houfe  in  Kol- 
bourn. 

L.  C.  y.  \Mio  went  with  you  .? 

Raix:li/!S.  No  body  but  Mr,  Swendfen,! 
Mrs.  Baynton,  and  myfelt. 

L.  C.  y.  What  did  they  do  then  ? 
.    RavMns.  They  ordered  the  fh.xting  of  a 
bed,  and  put  me  to  bed. 

Conn.  Was  there  any  compulfion  in  go- 
ing to  bed,  or  did  you  go  voluntarily  ? 

Rawlins.  1  did  not  go  freely,  but  was 
forced  to  bed  ;  Mrs.  Baynton  asked  me  to  | 
go  to  bed  ;  after  which  Ilie  asked  me  the} 
reafon  why  I  would  not  go  to  bed  ?  Says  I,  j 
my  reafon  is,  becaufe  I  don't  care  to  go  to  i 
bed  fo  foon. 

Serj.  Darnel.  Who  undrefled  you  ?  ' 

Rawlins.  Mrs.  Baynton  and  Mr.  Blake's 
daughter. 

Serj.  Darnel.  How  long  was  you  In  bed? 

Rawlins.   About  an  hour  or  two. 

Montague.  When  you  went  out,  had 
you  any  expe(Etation  to  go  any  where  elfe 
but  to  church  ? 

Rawlins.  No  where  but  to  church,  upon 
niv  word. 

Montague.  Did  you  go  voluntarily  to 
to  the  tavern  in  Drury-Lane,  or  againft 
your  will  ? 

Rawlins.  To  be  fure  it  was  againft  my 
will. 

Hartwell.  Did  you  fee  me,  madam,  at 
'the  Vine  Tavern  the  time  that  you  were 
confined  there  .'' 

L.  C,  y.  Did  you  fee  Hartwell  at  the 
Vine  Tavern  before  you  were  married  ? 

Rawlins.  Yes,  Mr.  Haitwcll,  you  may 
remember  that  you  were  once  in  the  room 
where  I  was  :  I  will  give  you  an  inftance 
of  it ;  you  were  fmoaking  a  pipe  of  tobac- 

Vol.  U.  No.  50. 
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CO;  Mrs.  Baynton  faid  to  you,  What  would 
you  have  with  her  ?  You  faid,  I  v/as  the 
prifoner. 

L.  C.  y.  Did  ihey  take  the  bail  that  was 
oe-ercd  .? 

Rawlins.  Mr.  Hartwell  faid,  he  would 
confider  it  with  Mrs.  Baynton;  and  thev 
ail  went  out  and  left  ne  alone  by  myi'elf. 
Mrs.  Baynton,  after  they  had  confuited 
together,  came  in  and  told  me  that  they 
refufed  the  bail. 

Baynton.  When  you  were  left  by  your- 
fclf,  Mrs.  Rawlins,  if  you  had  not  a  mind 
to  marry  Mr.  Swendfen,  why  did  not  you 
make  your  efcape. 

L.  C.  y.  Did  fhe  come  there  by  her 
confcnt  .? 

Bayntcn.  No,  my  Lord,  but  when  fhe 
was  left  to  hcrfclf,  ihe  might  have  cafily 
got  avv'ay. 

L.  C.  y.  Mrs.  Rawlins,  you  were  lefc 
alone  in  the  room.  Was  there  any  propoOl 
of  your  marriage  to  Mr.  Swendfen  made 
before  that  ? 

Baynton.  My  Lord,  if  I  may  have  leave 
to  fpeak,  they  contrafled  friendlhip  almott 
a  month  before. 

L,  C.  y.  Mrs.  ftay  your  time,  [to  Mrs. 
Rawlins]  Confider  the  queftion. 

Baynton.  My  Lord,  the  ring  was  bought 
before  fhe  was  left  alone,  flie  knows  it  very 
well,  and  was  looking  upon  it  when  I  came 
into  the  room  a^ain. 

L.  C.  y.  To  Mrs.  Rawlins.  Hnd  you 
the  rina;  before  that  .'' 

Rawlins.  Not  as  I  know  of,  my  Lord. 

Baynton-  You  had  the  ring  upon  your 
finger,  and  iaid,  it  was  a  very  handibme 
one;  but  I  had  bought  ita  little  too  wide 
for  you. 

Rawlins.  It  is  very  ridiculous ;  1  faid  no 
fuch  thing. 

L.  C.  y.  She  was  left  in  the  room  alone, 
when  you  both  went  out;  but  it  feeivb  it 
was  upon  her  defirc  to  be  b-iikd,  and  there- 
fore fhe  would  net  efcape. 

5  X  Serj,- 
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SltJ.  Darnel.    Yes,  yes,  it  was  with  the 
intent  to  be  bailed  that  (he  did  this. 

L.  C.  J     Mrs.  Baynton,    it  is  now  time 
for  you  to  make  your  defence. 

' Baynioii.  My  l.orti,  I  will.  Mrs.  Busby, 
when  Mr.  Swcndlcn  came  to  her  houfe  firlt, 
called  him  her  dearly  beloved  likenefs  -, 
Did  not  ihe  lay  fo  Mrs.  Rawlins  ? 

L.  C.  J.  Did  >ou  ever  hear  Mrs.  Busby 


ON    or'TRIALS. 

L.  C.  J.  lUpon  your  oath,  do  you  re- 
member any  fuch  thing  ? 

Rawlins.  No,  my  Lord ;  and  I  would 
not  for  all  the  world  fay  any  thing  but  the 
truth. 

L.  C.  y.  Did  you,  or  did  you  not  ? 

Rawlins.  Indeed,  my  Lord,  I  do  not  re- 
member that  ever  I  laid  any  iuch  word. 

Eayntcn.  Mrs.  Rawlins,  did  you  not 
call  Mr.  Swendll-n  her  dearly  beloved  like- 'come  to  my   b-.d-fidc   often,  and  k;fs  and 


ncfs  ? 


hug  me,  and  would  be  talking  with  plea- 


Rawlins.  My  Lord,  I  defire  that  fhe  may  \  lure  ot  Mr.  Swendfcn  P 


aaf.'-er  for  herfclf. 


L.  C.  y.  Do  you  remember  that  you  fat 


Baynton.  Pray,  my  Lord,  let  her  ftand'at  her  bcd-fule,  and  Ipake  of  Mr.  Swend- 
by  herfclf  a  little,  that  no  body  may  fpeakjien,  and  kiffed  and  hugged  her? 


to  her 

L.  C.  y.  Did  you  ever  hear  her  fpeak  of 
Mr.  Svvendfen,  that  he  was  her  dearly  be- 
loved likenefs  ? 

Rawlins.  Yes,  my  Lord  ;  1  do  not  know 
but  flie  might  fay  fo. 

L.  C.  y.    What,    when  Mr.   Swendfen 


v/as  by  ? 

Rawlins.  No,  my  Lord 

L.  C.  y.  Do  you  remember  that  you  ever  j  that  had  her  fortune  in  her  own  hands,  and 


Rawlins.  My  Lord,  indeed  Mrs.  Bayn- 
ton did  much  talk  of  her  brother. 

L.  C.  y.  But  did  you  talk  of  her  bro- 
ther ? 

Rawlins.  My  Lord,  if  I  did  fay  any 
thing,  I  did  not  fpeak  with  a  defign  to  have 
him  ;   it  may  be  I  might  do  fo. 

Baynton.  Mrs.  Rawlins,  did  not  you  bid 
me  to  tell  him,  that  there  was  a  good  lady. 


Busby  call  him  fo  ? 

Once,  my  Lord,  to  Mrs.  Bayn- 


tlxiught  him  very 
in   one  part  of  his 


heard  Mrs 

Raw'.ins, 
ton. 

L.  C.  y.  What  fay  you,  Mrs.  Busby, 
did  you  call  him  fo  ? 

BujJjy.    My  1  ,ord,    I 
much  like  my  husband 
face,  and  Mrs.  Baynton  herfclf  called  him 
my  beloved  likenefs. 

Baynton.  My  Lord,  How  could  I  call 
him  her  beloved  likeneis,  and  never  faw 
her  husband  wiih  my.  eyes  : 

L.  C.  y.  Well,  what  queftions  will  you 
alk? 

Baynton.  My  Lord,  I  will  a(k  Mrs. Raw- 
lins fcveral  quellions.  The  fecond  Sunday 
when  I  was  at  their  houfe,  Mrs.  Ravvlins, 
you  know  you  Ihiid  at  hom.e,  and  I  did  fo 
tioo  ;  Did  not  you  fay  then,  that  you  wilhed 
Mr.  Swendfen  was  there,  when  they  were 
ail  at  church,  did  not  you  fay  fo  ?  Remem- 
ber you  are  upon  your  oath. 


at  her  own  difpofal,  that  would  make  him 
a  very  good  wife  ?  Did  not  you  tell  me  this  ? 

Rawlins.  I  did  not  fay  fo  j  but  laid  there 
was  a  very  good  lady  that  would  make  a 
very  good  wife  whenever  iTie  married  ;  but 
did  not  fay,  that  file  would  make  him  a 
good  wile. 

Baynton.  Mrs.  Rawlins,  Have  you  not 
been  the  moft  unealy  woman  in  the  world, 
when  he  did  not  come  to  dine  at  Mrs. 
Nightingale's  i* 

L.  C.  y.  Speak  out. 

Baynton.  My  Lord,  Mr.  Swendfen  had 
a  cold,  and  flie  told  me,  Ihe  couid  not  be 
eafy  till  he  was  cured  of  it. 

Rawlins.  I  never  faid  fuch  a  thing.  Can 
you  fay  fo  Mrs.  Baynton  ? 

Baynton.  My  life  is  upon  it,  and  I  will 
not  for  my  lite  fay  any  thing  but  the  truth. 

L.  C.  y.  Did  ycuexprds  any  fuch  thing, 
to  Mrs.  Baynton,  of  youi  uneafinels  till  Mr. 
Swendfen  had  got  rid  of  his  cold  .' 

Ra-vlins.  No. 
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Rawlins,  No,  my  Lord.  | 

Baynton.  But,  Madam,  did  not  you  feek 
to  tell  me  thefe  things  by  yourfclf  ?  You 
told  me  you  had  a  great  deal  ot  ill  ufage; 
and  told  me,  you  lived  more  like  a  i'ervant 
than  any  thing  elfe  ,  you  laid  that  when 
there  was  another  lodger  there,  becaufe  you 
went  to  fee  her  in  her  room,  you  were  chid 
feverely  for  it,  and  charged  never  to  go 
near  her. 

Rawlins.  I  do  not  know  but  thati  might 
do  it. 

L.  C.  J.  But  why  did  you  do  it  ? 

Rawlins.  My  Lord,  I  can  give  you  no 
account. 

L.  C,  J.  Did  you  b'd  her  tell  liim,  that 
you  knew  a  gentlewoman,  at  her  own  dil- 
polal,  that  would  make  him  a  very  good 
wife  .? 

Rawlins.  My  Lord,  I  do  not  know  but 
that  I  faid  to  Mrs.  Baynton  I  wiflied  her 
brother  a  very  good  wife. 

L.  C.  J.  But  did  you  fay,  that  you  knew 
a  gentlewoman,  at  her  own  difpolal,  and 
a  fortune,  that  would  make  him  a  very 
good  wife  ? 

Rawlins.  My  Lord,  I  did  not  fpeak 
with  a  defign  to  marry  her  brother,  but  was 
refolved  to  take  the  advice  of  my  friends. 

Baynton.  Did  not  you  fay,  that  you 
widied  yourfelf  Mr.  Swendfen's  wife,  feve- 
ral  times  ? 

L.  C.  J.  Did  you  ever  tell  her,  that  you 
willied  yourfclf  Sv/endfr-n's  wife  ? 

Rawlins.  My  Lord,  I  do  not  know  whe- 
ther I  did  or  no, 

L.  C.  y.  How  came  you  to  have  fuch  a 
good  opinion  of  Swendlen  i" 

Razvlins,  Mrs.  Baynton  told  me  he  was 
a  good  tempered  gentleman,  and  never  out 
of  humour. 

L.  C.  J.  Would  you  marry  a  man  for 
his  good  humour  only  ? 

Rawlins.  I  never  had  m.arried,  if  there 
bad  not  been  a  force  put  upon  me. 

L.  C.  J.    Did-iyou  teil    Mrs.    Baynton, 
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that  you   would  never  marry,  but   by  the 
confcnt  of  your  friends  ? 

Rawlins.  Yes,  I  did. 

h'aynton.  My  Loai,    I  never  heard   her. 
fay  fo  in  all  my  ;ire. 

L.  C  y.  Did  you  tell-her,  notwithttanding 
what  you  faid  of  Mr.  Swendfcn,  that  you 
would  never  marry  without  the  confent  of 
your  friends  ? 

Ra^'lms.  My  Lord,  I  did  often  fay,  that 
I  would  never  marry  without  their  con- 
fent. 

Baynton.  Mrs.  Rawlins,  did  not  you, 
when  you  was  acquainted  with  Mr.  Swtnd- 
fen,  flight  Mr.  Pugh  .? 

L.  C.  y.  VAd  you  fliew  any  difiike  of 
Mr.  Pugh,  upon  Swendfen's  account  .'' 

Rawlins.  My  Lord  ;  I  cannot  tell  ;  if  I 
did  ihtw  any  ill-w:ll  10  Mr.  Pugh,  it  v;as 
not  with  a  defign  to  have  Mr.  Swendfen. 

L.  C.  y.  Hath  there  been  any  courtfhip 
carried  on  betwixt  Swendfen  and  yoli  .'' 

Rawlins.  My  Lord,  no  more  courtd^.ip 
tome  than  to  all  the  family  ;  my   Lord,  I  ' 
did  not  perceive  that  Mr.  Swendfen  fliewed 
me  more  favour  than  any  of  the  reft  in  the 
family. 

L.  C.  y.  Have  you  any  more  queftions, 
Mrs.  Baynton  ? 

Baynton.  When  Mr.  Swendfen  was  walk- 
ing in  the  garden,  did  not  you  fay,  that 
you  vsould  go  and  walk  with  him,  bu:  that 
they  v/ould  tarke  notice  of  it ,-'  pray,  laid  J,  do 
nor,  you  may  make  them  angry  by  it.  Did 
not  you  fay,  that  you  would  go  up,  and 
look  out  of  the  window,  with  expecStation 
to  have  been  called  down  by  me  ?  Did  not 
you  walk  with  Mr.  S\veni.'.fe.i,  and  difcourfe 
with  him  about  the  things  of  love,  and  he 
faid  he  would  have  no  body  but  you,  and 
you  likewifefaid,  that  you  Wuuld  have  no 
body  but  him  ? 

L.  C.  y.  Were  you  alone  with  Mr. 
Swendfen,  at  that  time,  in  the  garden  ? 

Rawlins.  I  think  I  was  with  him  in  the 
garden  at  that. time,  but  not  alone. 

Ei;^nlcrl 
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Baynten.  Mv  Lord,  flie  was  alone  with 
him  in  the  garden  ievcral  times/ 

Rawli/is.  I  can  Ipcak  it  uj.on  my  oatli, 
that  I  was  never  in  tlie  garden  with  him, 
but  t!ut  time. 

Bayiitcn.  Did  nor  you  fay  that  you  would 
have  nobody  but  him  ? 

Rawhis.  No,  'I  never  laid  any  fuch 
thing. 

Bawtcn.  What  made  you  go  up  (lairs, 
and  cry  for  an  hour  together;  and  laid  to 
my  fcrvant,  that. you  would  have  your  belly 
full  of  crying,  before  you  went  away  : 
■fc'iiitty  can  teftify  this,  fhe  is  in  the  court, 
but  muft  not  be  heard. 

X.  C.  J.  She  may  be  called,  if  you  will. 

'Bayntcn.  Pray,  Mrs.  Rawlins,  did  you 
not  once  come  up  to  me,  and  faid  you  had 
been  twice  there,  and  wiflied  that  you  could 
fee  Mr.  Swendfen,  and  that  you  could  not 
be  eafy  without  his  company  .' 

Hawlhis.  As  I  am  upon  my  oath,  I  ne- 
■ver  faid  fuch  a  thing. 

Baynton.  Mrs.  Rawlins,  did  not  you  fay 
a  hundred  times,  that  you  loved  Mr. 
Swendfen,  above  any  man    in   the   world  ? 

Ra-tvlins.  I  never  fud  any  fuch  thing  in 
my  life. 

Baynton.  Did  not  you  peel  walnuts  for 
him,  and  defireme  to  carry  them  to  him  ? 

Ra'wHiis.  I  never  did  fo. 

J^aynton.  My  Lord,  I  would  have  her 
asked,  wliether  (he  confented  to  be  taken 
away,  diredly,   or  indireiflly  ? 

L.  C.  J.  What  fay  you  to  that,  Mrs. 
JRawlins  ? 

Razvlins.  My  Lord,  it  was  all  againll  my 


of  conPrnt  to  be  married  to  him,  without 
the  advice  of  my  friends,  if  I  had  not  beta 
forced  to  it. 

Baynton  Did  not  you  fend  all  Mr.  Push's 
letters  bad:  again,  and  defired  him  in  your 
letter  to  come  no  more  to  you  ;  and  that 
you  would  have  nothing  to  fay  to  him,  and 
that  if  became  he  would  put  you  to  fuch 
a  fright,  that  you  would  not  be  .cap.iblc  of 
feeing  him. 

L.  C.  y.  Did  you  tell  her  fo  ? 

Rr.zvlins.  I  do  not  remember  that  I  tol.d 
her  any  fuch  thing. 

L.  C.  y.  Did  you  fend  back  Mr.  Pugh's 
letters  ? 

Rawlins.  I  do  not  remember  that  I  fpake 
any  thing  to  Mrs.  Baynton,  tho'  I  did  fend 
back  the  letters. 

L.  C.  y.  Why  did  you  fo  .? 

Rawlins.  It  was  not  upon  Mr.  Swend- 
fen's  account  that  1  did  fo. 

L.  C.  y.  Do  you  remember  tliat  ycu  re- 
peated to  her  any  of  the  contents  of  a  let- 
ter that  you  had  written  to  Mr.  Pugh, 
about  fending  back  his  letters. 

Razvlins.  No,  my  Lord,  I  did  not. 

Baynton.  My  Lord,  I  had  it  from  her 
own  mout!),  elfc  how  could  J  have  known 
of  it  ?  I  did  not  know  ir,  till  flie  told  me. 
Mrs.  Rawlins,  how  can  you  fay  you  told 
me  not  thefe  things  ? 

RiTivlins.  No,  Mrs.  Baynton,  I  did 
not. 

Baynton.  Mrs.  Rawlins,  you  do  not  fay 
true.     I  never  knew  nothing    but  v.hat  I 
I  had  from  her  own  mouth. 

L.  C.y.  Youfenthis  letters  back  again-. 


knowledge  and  will,  I  never  confented  to  :  pray  upon  what  account  did  you  do  foi" 


■It. 


Baynton.  Mrs.  Rawlins,  is  not  this  true, 
that  you  pulled  your  ring  from  your  finger, 
and  gave  it  me  to  have  a  wedding  ring 
made  by  it,  which  difcovered  your  free  con- 


fent  to  the  marriage. 


Rawlins.      No,  Mrs.  Baynton,  do   you 
ihink  th.u  I  would  have  given  any  manner 


Rawlins.  It  was  upon  things  that  we 
heard  of  Mr.  Pugh,  that  was  not  very 
hanJifome.   Mrs.  Busby  can  tell  the  fame. 

L.  C.  y.    Did  the  courtfhip  break  off? 

Rawlins.  My  Lord,  it  was  but  the  day 
before  this  thing  happened. 

Serj.  Darnel.  Mrs.  Busby,did  you  know 
of  the  fending  b.\ck  ih&'letters  ?  And  who 

was 
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was  it  that  put  Mrs.  Rawlins  upon  lendingf 
ot  them  back  ?  / 

Busby.  Yes,  Sir,  it  was  by  our  advice. 

Serj.  Darnel.  Whole  hand  was  it  that 
wrote  the  letter  ? 

Busby.  Mrs.  Berkley. 

Serj.  Darnel.  Was  it  by  her  inclination 
and  confukation  of  her  friends  .'' 

Baynton.  Had  not  you  a  miftruflr,  that 
there  was  love  betwixt  Mr.  Swendfen  and 
Mrs.  Rawlins  .?  \ 

Busby.  I 
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thing. 

Bnynton. 
tlicn  ? 

L.  C.  J 

Baynto)!. 


had   no  miftruft   of  any  fuch 
Why  did  you   tax  me  with  it 


When  was  this  ? 
My  Lord,  it  was  at  the  lim- 
ners  •,  I  heard  fomething  as  if  Mrs.  Raw- 
lins fhould  fpeak  words  of  difcouragement 
to  Mr.  Pugh.  Mrs.  Busby,  when  I  told 
her  of  it,  flie  denied  it,  and  laid  Mrs.  Bayn- 
ton,  I  do  not  know  this.  But  here  is  Mrs. 
Rawlins  herfelf,  and  flie  fliall  anfwer  for 
herfelf,  if  fuch  a  thing  is :  flie  thought, 
if  there  was  any  ftrangenefs  between  Mrs. 
Rawlins  and  Mr.  Pugh,  it  was  occafioned 
by  Mrs.  Rawlins's  love  to  Mr.  Swendfen. 
When  they  afked  my  advice  of  the  thing, 
Mrs.  Rawlins  and  Mrs.  Busby  told  me, 
that  Mr.  Pugh  had  three  or  four  thoufand 
pound  ftock  :  I  faid,  if  Mr.  Pugh  had 
fuch  a  love  for  Mrs.  Rawlins  as  he  pre- 
tended to,  that  he  would  do  well  to  have 
drawn  out  one  thoufand  pound,  and  given 
it  to  the  young  woman. 

L.  C.  J.  Mrs.  Baynton,  have  you  any 
thing  to  ask  ? 

BaypJon.  Perhaps  I  may  have  more  to 
fay,  but  I  am  in  confufion,  my  Lord  : 
Mrs.  Busby,  as  well  as  Mrs.  Rawlins,  was 
never  eafy,  but  when  Mr.  Swendfen  was 
there. 

L.  C.  J.  Mrs.  Rawlins,  upon  the  oath 
that  you  have  taken,  did  you  confent  to 
your  being  taken  away   after  the  manner 
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gave 
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any  encouragement 


my  Lord,    I     do  not 
him  any  manner  of  en- 


as  you  were,  or 
to  Mr.  Swendfen 

Rawlins.  No, 
know  that  I  gave 
couragement. 

Baynton.  My  Lord,  fhe  gave  him  all  the 
encouragement  imaginable. 

L.  C.  y.  I  pray  Mrs.  Baynton,  do  not 
put  yourfelf  into  apafiion  :  I  fpeak  in  favour 
to  you  ;  you  will  not  deliver  yourfelf  fo  well 
in  padion,  as  without. 

Baynton.  She  lay  baiting  of  me  night 
and  day,  and  always  fpeaking  to  me  of 
her  love  to  Mr.  Swendfen  ;  and  to  hear  her 
fpeak  the  quite  contrary,  really  it  moves 
me,   my  Lord. 

Betty,  Mrs.  Baynton's  maid,  called. 

Baynton.  Betty,  have  not  you  told  me, 
that  Mrs.  Rawlins  fiid  flie  would  fill  her 
belly  with  crying  before  fhe  went,  and  that 
fire  would  enquire  for  Mr.  Swendfen  .'' 

Betty.  No,   I  faid  no  fuch  thing. 

L.  C.  y.  Speak  the  truth,  without  being 
bialTed  by  one  fide  or  other.  Did  you 
hear  that  ever  Mrs.  Rawlins  went  into 
the  chamber  to  cry,  or  enquire  for  Mr. 
Swendfen  ? 

Betty.  No,  my  Lord,  I  never  heard  it. 

Baynton.  My  Lord,  I  never  was  the 
woman  that  asked  this  mnid  any  queflion 
any  way,  but  (lie  frankly  told  me  all  this , 
and  flie  often  faid,  that  flie  was  fure  Mrs. 
Rawlins  had  a  very  great  kindnels  for  Mr. 
Swendfen  :  and  one  day  Ihe  hearing  of  fuch 
a  noife  of  laughing,  and  the  doors  flinging, 
that  flie  went  down  ftairs  to  fee  what  was 
the  matter  -,  Swendfen  was  there  then,  and 
Push.  Mr.  Puo-h  %vas  fo  ofi^ended  at  Mrs. 
Rawlins's  mirth,  that  he  went  away  m  a 
great  difl:afle  ;  and  flie  faid,  that  Mrs.  Raw- 
lins was  never  eafy,  but  when  ftie  was  talk- 
ing of  Mr.  Swendfen. 

Bayntott.  Betty,  did  not  you  fay,  that 
fhe  asked  you  feveral  times  of  r.  MSwcnd- 
S  Y  fe 
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fen,  and  wifhed  he  would  come  and  dine 
with  them  ? 

Betty.  I  never  heard  her  but  once. 

Mr.  Swendfen's  jury  returned  to  give  in 
their  verdidl  all  twelve. 

Gentlemen,  are  you  agreed  in    your 
vcrdift  ? 

Aijf-.v.  Yes. 

Who  (hall  fay  for  you  ? 

Anfiv.  The  foreman. 

Erafmus  Johnfon,  a  Dane,  and  one  of 
the  jury  faid,   he  was  not  iatisfied. 

'Johnfon.  If  it  pleafe  you,  my  Lord,  I 
am  not  fatisfietl ;  I  do  not  find,  from  any 
of  the  evidence  that  hath  been  given,  that 
he  was  privy  to  the  arreft  •,  my  confcience 
will  not  let  me  comply  with  the  rell,  that 
he  is  guilty. 

L.  C.  J.  What  kind  ofa  confcience  have 
you  ?  Do  you  not  believe  what  the  wit- 
nefles  have  faid  ?  Have  you  any  evidence 
that  Mrs.  Rawlins  went  away  with  her  own 
confent  ? 

Johnfon.  I  do  not  find,  my  Lord,  that 
it  was  done  by  him. 

L.  C.  J.  Did  not  he  go  to  Hartwell's 
houfe,  and  from  thence,  while  Ihe  was 
under  the  force,  went  with  her  to  the  Vine 
Tavern,  where  he  married  her  .''  Which 
was  a  forcible  taking  by  him. 

Johnfon.  But,  my  Lord,  it  was  with  her 
confent ;  elfe  how  could  he  marry  her  ? 

L.  C.  J.  Tho'  fhe  did  confent  to  the 
marriage ;  yet  if  fhe  was  taken  by  force, 
it  is  the  fame  offence. 

Foreman.  My  Lord,  he  did  agree  that 
this  was  a  point  of  law,  and  would  leave 
it  widi  your  Lordfhip  -,  he  believes  fhe  was 
forced,  but  he  thinks  he  was  not  privy  to 
the  woman's  adlions  that  he  employed. 

Johnfon.  My  Lord,  I  do  not  lee  there 
were  any  evidence  againlt  him. 

L.  C.  J.  When  the  bailiffs  were  em- 
ployed to  take  her,  it  appears  by  the 
lequel,  that  it  was  with  an  intent  that  he 
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might  marry  her :  what  can   be  plainer 
Govern  yourfelf  by  reafon. 

Johnfon.  I  believe  that  there  was  a  force 
by  the  bailiffs. 

L.  C.  J.  Did  not  he  take  the  advantage 
of  the  force  ?  And  was  that  to  any  other 
purpofc,  but  for  him  to  marry  her  ?  There 
was  no  caule  of  aftion  eitlicr  againft  her  or 
Mrs.  Busby. 

Johnfon.  It  proved  fo,  my  Lord, 

Foreman.  My  Lord,  he  would  know 
wliether  he  were  in  that  ftatutc,  in  point 
of  law,  if  this  maid  did  confent  to  it  ? 

Judge  Powel.  He  was  guilty  of  the 
thing  ;  he  was  confenting  to  it  afterwards. 

Johnfon.  They  were  in  ftrects  and  houfes 
before  they  married  •,  and  fo,  if  fhe  had 
not  confented,  flie  might  have  cried  out. 

Judge  Powel.  Did  not  he  go  to  Hart- 
well's  houfe,  and  to  the  Vine  Tavern  .'' 

Johnfon.  I  cannot  believe  him  guilty,  as 
I  would  anfwer  it  before  God  and  the 
world. 

L.  C.  J.  Pray  confider,  do  not  give  a 
verdidl  contrary  to  plain  evidence. 

Johnfon.  By  all  the  circumftances,  fhe 
was  as  willing  as  he  :  all  that  I  can  fay  to 
it,  my  Lord,  is,  that  he  had  fomething  of 
connivance  with  this  woman. 

Foreman.  He  believed  that  all  along. 

Johnfon.  I  fay,  Mr.  Foreman,  at  the  be- 
ginning there  was  fuch  a  thing,  as  was  done 
by  Mrs.  Baynton  without  his  knowledge. 

Foreman.  He  did  confent  before  to  take 
your  Lordfhip's  judgment  ;  that  if  your 
Lordfl^ip  be  of  opinion  that  he  was  con- 
cerned in  the  firft  force,  then  that  will  carry 
it. 

Johnfon.  I  do  not  know  that  fhe  com- 
plained to  any  body,  my  Lord  ;  I  do  not 
fpeak  for  any  favour  or  afFedion,  my  Lord, 
but  it  is  merely  out  of  a  tender  confcience. 

Foreman.  He  agreed,  that  if  the  firft 
force  was  within  the  ftatute,  then  he  would 
comply  V  and  that  we  came  away  upon,  to 

have 
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have  your  Lordfhip's  opinion.  He  believed 
Mr.  Swendfen  did  employ  the  woman. 

L.  C.  J.  Do  you  agree  ? 

Johnfon.  I  cannot,  but  I  leave  it  to  your 
"LordOiip's  pleafure. 

Alont.  The  fad:  he  does  agree  to,  he  does 
agree  that  fhe  was  taken  away  by  force.^ 

L.  C.  y.  Was  fhe  taken  away  by  force  ? 
She  was  by  the  bailiffs. 
Did  not  he  take  the  advantage 


Johnfon. 
L.  C.  J. 
of  this  ? 
Johnfon. 
L.  C.  J. 


She  was  under  the  force  before. 
Befides,  Did  not  you  perceive 
that  fhe  confented  for  fear  fhe  fhould  go 
to  Newgate  ?  The  law  of  England  fays, 
that  is  a  void  confent,  which  is  obtained  out 
of  fear. 

Johnfon.  My  Lord,  I  do  not  know  there 
■was  any  violence  ufcd  by  him  either  in  word 
or  deed. 

L.  C»  J.  Was  not  he  prefent  when  vio- 
lence was  ufed  ? 

Johnfon^  Yes,  my  Lord. 

L.  C.  J.  Then  was  violence  ufed  by 
him. 

Johnfon.  But  fhe  was  very  well  fatisfied 
both  before  and  after  fhe  was  married. 

L,  C.  J.  She  was  under  force,  before  fhe 
was  married  •,  and  indeed,  all  that  night, 
and  afterwards. 

Johnfon.  She  was  not  hindered  to  fend 
letters. 

Coun.  Who  would  you  have  carried  them  ? 
thebailifls  or  Mrs.  Haynton  ? 

Johnfon  No,  my  Lord,  but  Ibmebody 
for  halt  a  crown,  or  a  crown. 

L.  C.  J.  It  appears  very  evident,  if  you 
will  believe  v/itneiTes,  that  fhe  wa"?  under  a 
force,  before  fht?  was  maii ied.  when  fhe  was 
married,  all  night  after,  and  the  next  day 
when  fhe  was  at  the  Recorder's.  If  you 
are  not  fatislied,  I  will  fay  no  more,  not  one 
word  more. 

Foreman.  We  mutt  go  my  Lord,  and 
have  been  falling  all  day,    he   is  prepared 
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day  or  two   or 
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for  fafting,  if  it  be  for   a 
three. 

Judge  Powel.  The  queflion  is  now, 
whether  you  do  not  believe,  upon  all  this 
evidence  you  have  heard,  whether  this  lady 
was  not  under  an  arrefl,  and  taken  by  thefe 
bailiffs  ? 

Johnfon.  Yes,  I  do  believe  that ;  but  1  do 
not  believe  Mr.  Swendfen  employed  them; 
all  that  I  fpeak  upon  is  this,  that  fhe  had 
her  free  liberty. 

Foreman.  My  Lord,  he  was  refolved  to 
ftand  by  what  your  Lordfhip  fhould  fay. 

]\iAgQ  Powel.  If  he  did  not  fet  them  to 
work,  yet  his  aft  afterwards  made  it  as  bad 
as  if  he  had  aftually  employed  the  bailiffs. 

Johnfon.  I  can  fay  no  more,  I  mull  a^ree 
with  the  refl^ 


Gentlemen,  are  you  agreed  ? 
Forenuin.    Yes,   my  Lord,   we   are  all 
agreed  now. 

Then  is  he  guilty,  or  not  guilty  ? 
Foreman.  He  is  guilty. 
And  fb  you  fay  all  ? 
Yes. 

What  goods  or  chattels,  &c.  ? 
Foreman.   We  know  of  none. 

L.  C.  J.  Mrs.  Baynton  will  you  go  on  f 

Baynton.  I  hope  your  Lordfhip  will  take 
notice  that  my  fervant  owned  it  once. 

L.  C.  J.  What  was  it  ? 

Mont.  Only  whether  he  was  to  dine 
there. 

Baynton.  That  whicl\  I  faid,  my  Lord^ 
fhe  faid  to  me.  "^ 

Baynton.  Mrs.  Rawlins,  will  you  be 
pleafed  to  anfwer  me  Ibme  quellions  ? 

Rawlins.  Lwill. 

Baynton.  Did  not  you  fit  down  in  the 
great  chair  ia^  tiie  dining-room,  and  you 
faid,  now  I  muft  go  to  bed  ?  Did  not  you 
pluck  off  your  things,  and  gave  them  to 
me,  and  I  gave  them  to  Mr.  Blake's  daugh^ 
tcr? 

Rawlins, 
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Rawlins.  I  coiifRler  Mrs.  Bayntuji,  that 
you  undrcfl'cd  me. 

Baynlon.  You  fat  in  the  chair,  and  un- 
drtflcd  yourlclf,  how  can  you  deny  ic  ? 

Ravjiias.  Mrs.  Bayl^ton,  1  cuii  deny  it, 
for  I  did  not. 

Bciynton.  Nay,  more  than  that,  when  you 
weie  iivbcd,  did  not  you  call  to  Mr,  Swend- 
fcn,  my  dear  hufband,  why  do  not  you 
come  to  bed  ? 

Rawlins.  I  faid  no  fuch  thing. 
Where  was  tliis  ? 
My    Lord,    it    was    at    Mr. 


L.  C.  7. 

Bavtiton 
•Blake's. 
Bi^.yntoM. 


Did  not  you  fiiy,  come  to  bed 
my  dear  hufliand,  you  muft  love  no  body 
in  the  world  but  me  .'' 

Ravjlins.  No,  Mrs.  Baynton,  I  did  not  ; 
I  have  taken  an  oath  this  day,  and  J  faid 
no  fuch  thing. 

Baynton.  Did  not  you  fay,  that  you 
loved  him  above  all  tlie  men  in  the  world  ? 

Rawlins.  No,  Mrs.  Baynton,  1  did  not 
tell  you  any  fuch  thing. 

Baynton.  Did  not  you  fay  thefe   things  .? 

Rawlins.  No,  Mrs.  Baynton. 

Council.   Mrs.   Baynton,  do   you    know 
that  ever  Mrs.  Rawlins  writ   any  letters  to 
Mr.  Swendfen  ? 
.    Baynton.  She  would,   but  I   would  not 


Why     would    you    not    let 


let  her. 

L..C.J. 
lier? 

Baynton.  I  told  her  I  would  not  carry 
any  letters  to  him,  but  if  Ihe  defired  me  to 
tell  him  any  thing  by  word  of  mouth,  I 
would  do  it  ;  and,  my  Lord,  when  Mrs. 
Rawlins  was  arrefted,  I  going  down  Witch- 
ftreet,  the  coach  that  ihe  was  in  coming 
along  then,  and  I  feeing  her  in  it,  that  was 
ihe  only  realbn  that  I  went  into  the  bailiff's 
houfe.  W^hen  I  came  there,  fhe  hung  about 
me,  kificd  me,  and  faid  fhe  defired  me  to 
ftar.d  by  her  ;  w  hrn  your  Lordfhip  hears, 
you  will  believe  me  no  other  than  a  friend 
£0  her.     SJie  begged  nie  not  to  leave  her. 


I  offered  bail  to  Hartwcll,  but  he  would 
not  take  it  -,  but  faid  I  behaved  myfclf 
fawcily.  And  when  Mr.  Swendfcn  came 
in,  fhe  faid,  ncv/  fhe  was  happy,.  Bcfides, 
iny  Lord,  when  he  was  there,  he  did  not 
defire  her  to  go  out  of  the  houfe. 

L.  C  y.  If  you  had  no  defign  but  for 
her  good,  how  came  you  to  Mrs.  Nightin- 
gale's upon  fuch  a  defign  with  pretence  that 
you  had  a  law-fuit,  Sec.  ?  And  why  did 
you  carry  her  out  in  the  coach,  in  order  to 
be  arrefted .'' 

Baynton.  My  Lord,  it  was  not  tl;e  firft 
time  that  they  v/ent  with  me  in  a  coach, 
they  defired  me  feveral  tim.es  to  fct  them 
down,  and  I  did  io. 

L.  C.  J.  Why  did  you  this  .?  you  pre- 
tended that  you  had  a  law-fuitj  and  that 
you  came  to  town  about  it,  and  it  appears 
not  that  you  had  any. 

Baynton.  No,  my  .Lord,  I  did  not. 

Nrghtingale.  My  Lord,  ir  was  Mrs.  St. 
John  that  recommended  Mrs.  Baynton  to 
me. 

L.  C.  7.  We  know  that. 

Baynton.  If  I  were  fuch  a  woman  as  they 
reprcfent  me  to  be,  why  did  they  not  warn 
me  out  of  their  houfe.  Mrs.  Rawlins  fay 
the  whole  truth,  and  remember  that  you 
are  upon  your  oath,  I  defire  not  favour  or 
affcdtion.  Did  not  you  fay  to  Mr.  Swend- 
fen,  this  is  my  own  dear  husbmd,  and  this 
is  the  ring  that  married  us  ?  Did  not  he  be- 
gin to  fpeak,  and  you  faid  to  him  hold  your 
tongue  and  let  me  fpeak  .'' 

Rawlins.  Mrs.  Baynton,  you  know  I 
was  very  much  intoxicated,  I  hardly  knew 
I  had  a  head. 

Baynton.  Mrs.  Rawlins,  you  can  drink 
your  glafs  of  wine  as  well  as  any  body  elfe. 
Mr.  -Swendfcn  was  often  there  at  cards,  and 
fhe  was  the  moft  uneafiert  creature  in  the 
wQrld  when  he  was  not  her  partner.  Did 
not  you  defire  me  to  let  you  fit  by  him  in 
particular  ? 

Rawlins.  No,  I  did  not. 

Baynion. 
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Bayntcn.  Mrs.  Rawlins  had  laid  this  fe- 
yeral  times  to  Mr.  Swendfen  to  dclire  him 
to  fit  by  her.  We  played  at  cards,  and 
favcd  the  winnings  till  it  fhoiild  come  to 
20S.  and  defigned  it  for  a  treat.  Did  not 
you  fay  you  would  treat  Mr.  Swendfen,  and 
would  fend  for  walnuts  arid  apples  ?  But  I 
faid,  no,  you.  fliall  not  .'' 

Rawlins.  I  did  fend  for  walnuts  and  ap- 
ples ;  but  itwas  not  with  adifign  to  plea- 
lure  Mr.  Swendfen, 

L.  C.  y.  Mrs,  Baynton,  why  did  you  fay 
Mr.  Swendfen  was  your  brother  ? 

Baynton.  I  never  faid  he  was  my  own 
brother. 

L.  C.  y.  -You  faid  it. 

Baynton.  No,  my  Lord,  I  faid  he  was  my 
fifter-in-law's  husband. 

L.  C.  y.  How  was  Ihe  your  fifter-in- 
Jaw  .'' 

Baynton.  By  adoption  my  Lord. 

L.  C.  y.  By  adoption,  what  do  you  mean 
by  that  ? 

Baynton.  Mrs,  Rawlins,  if  you  had  no 
mind  to  him,  why  did  you  give  him  fuch 
encouragement,  why  did  you  kifs  him,  and 
go  betwixt  his  legs  and  kils  him  ? 

Rawlins.  I  take  it  upon  my  oath,  that  I 
never  did  fo  in  all  my  life. 

Baynton.  Did  you  not  love  him  ? 

Rawlins.  No,  not  well  enough  ^for  to 
make  him  my  hufband. 

Bayntoji.  My  Lord,  it  is  very  hard  that 
all  thefe  things  that  I  have  faid  to  her,  are 
all  true,  and  flie  hath  made  a  refolutioa  to 
fay  nothing  but  no.    *  ^'''.''. 

L.  C.  y.  Mrs.  Rawlins,  did  you  de- 
fign  to  have  Mr.  Swendfen  for  a  husband  ? 

Rawlins.  My  Lord,  I  was  threatened  to 
be  fent  to  Newgate,  if  I  did  not  marry  him. 
You  know^  Mrs.  Baynton,  that  you  faid, 
that  if  1  did  not  marry  your  brother,  they 
would  carry  me  to  Newgate. 

Baynton.  I  never  in  my  life  faid  any  fuch 
thing. 
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L.  C.  y.  Pray,  Mrs.  Baynton,  give  an 
account  how  you  have  lived  ? 

Baynton.  I  never  run  into  any  body's 
debt. 

L.  C.  y.  Had  you  a  husband  ? 

Baynton.  Yes,  my  Lord. 

/..  C.  y.  How  long  hath  he  been  dead  ? 

Baynton.  Eight  years  to-morrow. 

L.  C.  y.  But  you  have  had  a  child  lately, 
within  this  four  months  :  Are  you  married 
now  ? 

Baynton.  Yes,  my  Lord,  I  am  married. 

L.  C.  y.  How  do  you  prove  that  ? 

Baynton.  I  could  give  your  Lordfhip  an 
account  -,  but  it  is  not  proper  now,  before 
the  whole  Court. 

L.  C.  y.  Is  it  not  proper  now  ? 

Baynton.  No  my  Lord,  for  fome  reafons. 

L.  C.  y.  I  think  it  ii  very  proper.  Pray, 
give  an  account  how  you  have  lived  ? 

Baynton.  I  have  a  filler  at  Barbadoea 
that  hath  been  very  kind  to  me. 

L.  C.  y.  Was  you  married  to  Mr.  Bayn- 
ton ? 

Baynton.  Yes,  my  Lord. 

L.  C.  y.  Mr.  Hartwell,  who  direded 
you  to  to  take  out  this  writ  againft  Mrs. 
Rawlins,  at  the  fuit  of  one  Jones  ? 

Hartwell.  My  Lord,  I  was  fent  for  to 
the  Srar  and  Garter  Tavern  in  Drury  Lane, 
by  Mr.  Holt. 

L.  C.  y.  Where  is  he  ? 

Hartwell.  He  is  not  yet  taken.  He  fent 
for  me  twice  before  I  went.  When  I  came 
to  him,  I  received  money  for  a  writ  againft 
that  lady  J  on  which  I  fent  my  afllftant  for 
a  writ. 

L.  C.  y.  Who  was  your  affiftant  ? 

Hartwell.  (Pointing  to  Spur,  faid,  he 
was  his  affiftant.)  I  fent  the  writ  to  Mr. 
Wakeman,  to  get  him  to  ferve  it.  He 
was  not  at  home,  and  I  went  to  him  the 
next  morning.  I  asked  him  whether  he 
would  ferve  the  writ,  he  told  me  he  would  j 
and  I  told  him  the  fame  that  Mr.  Holt  told 
me,  that  it  could  not  be  done  till  Friday 
5  Z  morning^ 
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"doming.  On  Friday  morning  Holt  went 
^itli  me,  and  thefc  officers,  Wakeman  and 
Spur.  He  bid  us  be  ready,  and  faid  the 
Coach  was  coming.  So  we  ferved  the  writ 
as  we  were  ordered,  and  went  to  the  Star 
and  Garter  Tavern  in  Drury  Lane  ;  from 
thence  I  carried  her  to  my  houfe;  If"  I  had 
had  any  miftruft  of  any  bad  dcfign,  I 
would  have  carried  her  back  again.  But 
1  came  forward  with  her  to  my  houfe.  In 
a  little  time  after  flie  had  been  there,  came 
Mrs.  Baynton,  and  one  that  is  gone  now, 
(meaning  Mr.  Swendfen)  was  fent  for,  by 
fome  ftratagem  that  I  knew  not  of.  They 
being  together,  told  me,  that  every  thing 
was  agreed  of  and  made  eafy. 
L.  C.  J.  What  was  made  eafy  .' 

Hartwell.  The  debt,  as  I  thought,  my 
Lord,  When  I  carried  the  young  gentle- 
woman firft  to  my  houfe,  I  left  her  with 
my  wife  and  a  young  woman.  When  I 
came  home  again,  I  found  Mr.  Swendfen 
and  this  gentlewoman  there,  who  told  nie, 
that  every  thing  was  made  eafy.  On  which 
they  defired  to  go  to  any  tavern,  I  knew 
not  where :  but  they  agreed  to  go  to  the 
Vine  Tavern  in  Holbourn. 

L.  C.  J.  Why  did  you  take  her  from 
her  friend  Mrs.  Busby  ? 

Hartwell.  It  is  ufual  with  officers  to  do 
with  prifoners  as  they  pleafe. 

L.  C.  J.  That  is  a' barbarous  thing  to  fe- 
perate  them  one  from  another,  when  you 
could  apprehend  there  was  no  danger  of 
being  reicucd. 

Hartzvell.  My  Lord,  I  beg  your  Lord- 
fhip's  pardon,  I  have  no  coufel  but  my 
fclf-,  I  may  fpeak  things  in  point  of  law 
that  may  prejudice  my  life;  but  as  to  thx 
purpofc  I  will  fpeak  the  truths 

L.  C.  y.  You  made  her  put  on  her  mask  ; 
yoo  forced  her  to  it. 

Hartwell.  Mrs.  Rawlins,  Did  L  force 
you  to  put  on  your  mask  ? 

RiV'j.'lr,is.  Yes,  he  forced  me,  but  I  would 
not  at  firft;  but  he  forced  me.     When  I 
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cried  out  murder,  he  faid,  put  on  your 
mask,  and  hold  your  tongue,  or  you  fliall 
go  to  Newgate. 

L.  C.  J.  What  writ  had  you  againft 
Mrs.  Busby  ? 

Hartwell.  There  was  no  fuch  thing,  my 
Lord, 

L.  C.  y.  You  faid  you  had  a  writ  againfl: 
Mrs.  Busby,  and  another  againfl:  Mrs. 
Rawlins. 

Hartwell.  My  Lord,  as  to  a  writ  againft 
the  young  lady,  there  was  one  ;  I  know  no 
other  positively. 

L.  C.  y.  Why  did  you  refufe  Holt's 
and  Swendfen's  bail. 

Hartwell.  It  was  no  fuch  thing,  my 
Lord  ;  I  cannot  help  what  the  people 
fwear  :  I  hope  to  prove  to  the  contrary, 
both  from  the  beginning  to  the  end. 

L.  C.  y.  Why  did  you  part  with  your 
prifoner  at  the  Vine  Tavern  without  bail  ? 

Hartwell.  My  Lord,  I  no  fooner  came 
into  the  Vine  Tavern,  but  the  perfon  thac 
employed  me,  gave  me  the  money  ;  which 
was  this  woman,  [pointing  to  Mrs.  Bayn- 
ton.] 

Baynton.  You  faid  Holt  employed  you. 
I  gave  him  no  money,  ray  Lord  ;  and 
he  declared,  that  he  never  faw  me  beforg  ia. 
his  life. 

Mr.  Parker  called^ 

L.  C.  y.  Where  do  you  live  .'' 
Parker.  I    lived  at  the  Star   and  Garter 
then,  and  Mr.  Holt  was  there,  who  fent  me 
for  Mr.  Hartwell. 

Hartwell.  My  Lord,  when  I  came  there 
Mr.  Holt  was  drinking  and  it  was  all  out 
but  a  glafs.  He  asked  me^to  drink  ;  which 
I  did.  Then  we  went  from  the  Star  and 
Garter  down  to  the  Mitre  in  Wefliminfler, 
which  was  Holt's  houfe.  Being  there, 
^  and  I  fmoaking  a  pipe,  in  came  this  Lady, 
I  [pointing  to  Mrs.  BayntonJ  and  gave  me 
money  for  a  writ.     I  ftnt  my   affiltant  for 

the 
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the  writ  and  the  firll  peribn  I  lit  of,  which 
was  Mr.  Wakeman,  I  made  ufs  of  to  affift 
me  in  it.  When  I  ferved  it  at  the  Star  and 
Garter  Tavern,  this  gentlewoman,  [point- 
ing to  Mrs.  Baynton]  asked  me  where  I 
lived  i*  I  faid  in  Witchftreet.  Said  fhe, 
take  care  of  her,  (Mrs.  Rawlins)  and  take 
her  along  with  you  to  your  houfe,  or  you 
will  lofe  your  money.  So  I  carried  her  to 
my  houfe,  and  having  bufinefs  ejfewhere, 
i  left  her  with  my  wife,  and  a  young  woman 
to  keep  her  company.  When  I  came  again, 
I  found  Mr.  Swendfen  and  this  gentlewo- 
man there  drinking  a  pint  of  Sack.  They 
told  me  if  I  would  go  to  any  Tavern,  the 
bufinefs  fhould  be  made  up.  We  took 
coach  and  went  to  the  Vine  Tavern,  and 
there  the  matter  was  made  an  end  of.  They 
told  me  that  they  would  fatisfy  me  for  my 
trouble  on  Monday  night,  if  I  would  meet 
them  at  Mr.  Holt's.  Away  I  wenr,  and 
was  taken  ill  to  that  degree  that  I  thought 
I  fhould  have  died. 

L.  C.  J.  How  can  you  prove  that  fhe 
employed  you. 

Hartwell..  I  believe  I  ihall  have  fome- 
body  to  prove  that.  But,  my  Lord,  the 
mainwitnefs  of  mine  is  not  come  in,  and 
that  is  Mr.  Holt. 

L.  C.  J.  He  is  fled. 

HarlzvelL  But,  my  Lord,  I  fuppofe  his 
wife  is  here.  My  Lord,  I  hope  you  will 
allow  Mr.  Wakeman  to  come  into  the 
court,  that  1'  may  ask  him  fome  quef 
tions. 

Judge  Pcnael.  A  woman  cannot  be  a 
v/itnefs  for  or  againlt  her  husband  -,  then 
for  what  reafon   Ihould  fhe  be  called  ? 

Hartwe.ll.  What  can  be  more  material 
than  my  going  ro  Holt's  ?  I  have  no  other 
perfons  to  <^.ppear  for  me  ? 

L.  C.  J.  Did  Holt  firft  ernploy  you  ? 

Hartiveli.  He  fiift  fcnc  for  me^  my 
Lord. 

L.  C  /.  Have'  you  any  other  v/i:- 
neffes.? 
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Hartwell.  My  Lord,  I  thought  they 
called  for  Wakeman. 

Mr.  Wakeman  called. 

L.  C.  J.  Ask  him  what  queftions  you 
will. 

Hartwell.  Mr.  Wakeman,  who  was  it 
employed  me  ? 

Wakeman.  He  never  told  me  who  em- 
ployed him  till  he  came  to  the  Recorder's, 
and  then  he  told  me  thatthis  woman  (point- 
ing to  Mrs.  Baynton)  employed  him.  The 
Recorder  asked  me  who  it  was  employed 
me  ?  Hartwell  made  anfwer,  and  laid,  I 
employed  him  ;  and  faid  likewife,  that  the 
woman  brought  him  money  for  the  writ. 

Baynton.  I  never  gave  Hartwell  money, 
nor  employed  him,  nor  confefTcd  to  the 
Recorder. 

IFakeman  called  a  witnefs,  who  faid  for 
Hartwell,  it  was  Mrs.  Baynton  confefled 
before  the  Recorder  upon  her  examination,, 
that  fhe  gave  money  to,  ami  employed 
Hartwell  to  fue  out  a  writ  againft  Mrs. 
Rawlins,  at  the  fuit  of  W.  Jones  for  20I- 
and  gave  for  reafon,  on  farther  examination, 
that  the  faid  Jones  owed  Mrs.  Baynton  20I. 
and  he  wrote  to  Mrs.  Baynton  to  get  ar- 
refted  Mrs.  Rawlins  for  20I.  due  from  ii'er 
to  Jbnes-;  and  that  on  fuch  arred-,  Mrs. 
Rawlins  would  pay  the  monq-  to  Mrs. 
Baynton. 

L,  C.  y.  Have  you  any  thing  more  to 
fay? 

Hartiveli.  My  Lord,  I  never  faw  Mr. 
Swendfen  before  he  came  to  my  houfe  with 
Mrs.  Baynton,  when  the  youg  grntlev/o- 
man  was  there.  When  I  came  in,  they 
were  drinking  a  pint  of  fack  together.  The 
young  lady  v  as  very  free  to  gP  to  tiie  Vine 
Tavern.     Madam,  were   you  not   free  to  > 


to  go 


Rawlins.   I  do  not  deny  but  I   wns  ffee 

go. 

Hartiveli.    Did  we  offer  airy- rudenels  to- 

Ra'wlins.. 


vcu  at  tliatplace .? 
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'Rflw'hts,  No,  not  tlicn. 

L.  C.  J.  Tliac  is  the  thing  you  are  ro 
anlwLT  to,  your  tiki'.'.g  iier  away  by 
ftovce. 

Ilartivell.  My  L'ird,  I  know  nothing 
•of  it.i  I  caiiiiot  help  it,  iry  Lord,  there  is 
nothing  in  it. 

Halt  well.  Mr.  Wakeman,  Did  I  know 
any  thing  of  your  being  with  Mr.  ilolt  and 
Mr.  Swcndfcn  at  the  Five  Bell  Tavern  ? 

iKikenian,  I  do  not  know  that  you  did. 

liartivdl.  No,  my  Lord,  I  knew  no- 
thing of  it  till  laft    Thurfday   he  told  me 

of  it. 

Z,.  C.  J.  Who  fent  for  Mr.  Swendfen  ? 

RaivUns.  Mrs.  Baynton. 

IlarlxvcU.  Mrs.  Rawlins,  was  I  in  the 
houfeat  that  time  .-" 

Rawlins.  No,  I  did  not  fee  you  there 
then. 

Hartwdl.  My  Lord,  with  fubmiffion  to 
your  Lordlliip,  I  underftand  by  fomething 
1  have  heard,  fince  I  have  been  in  cuflody, 
that  this  gentlewoman,  Mrs.  Baynton,  faid 
to  Mrs.  Rawlins.  Shall  I  fend  for  my 
brother  ? 

Z-  C.  J.  Do  you  keep  a  public  houfe  ? 

Hart  well.  No,  my  Lord  only  a  prilbn 
room,  but  fell  no  drink.:  this  gentlewo- 
man was  in  the  parlour  all  the  while. 

L.  C.  y.  Have  you  any  thing  more  to 
fay  ? 

Hart-well.  Nothing  at  all,  my  Lord  ; 
I  was  ruled  by  the  perfon  that  employed 
jne. 

Judge  Powel.  What  did  you  apprehend 
by  this  ? 

Hartivell.  She  told  me  there  was  one 
gone  fori  and  fhe  faid  would  bring  a  gen- 
tleman to  pay  me  the  money. 

L,  C.  y.  Mr,  Spur,    vhat  fay  you  ? 

Spur.  I  know  nothing  more  of  the  mat- 
ter, than  Mr.  liartwell's  giving  me  money 
for  taking  out  the  Marfhal's  Court  writ, 
and  I  was  employed  by  him. 

/,.  C.  y.    When  Mrs,   Busby  cried  out. 
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did  you  not  fay,  what  have  you  got  b.y  )Oyr 
bawling  ? 

No  anfwer  made. 

Montaj^ue.  We  have  a  few  words  to  re- 
ply, if  tiie  prifoners  have  done.  The  gen- 
tlewoman at  the  bar  infills  upon  it,  that 
Mrs.  Rawlins  was  confenting  to  the  mat- 
ter, was  in  love  , with  Mr.  Sv/endfen  :  we 
think,  not  only  by  the  evidence  given, 
but  by  what  they  fay  themfclves,  that  flic 
was  carried  away  by  force.  Indeed  when 
fhe  was  taken  into  Hartwell's  houfe,  there 
was  no  body  by  at  that  time,  but  thofe  flic 
was  not  afraid  of.  To  conclude  ;  if  there 
was  any  confent  by  Mrs.  Rawlins,  it  was 
only  to  have  her  bailed  j  it  was  that  only 
chat  flie  defigned.  Hartwell  fays,  he  was 
only  employed  as  a  bailiff  by  Holt:  he 
carried  them  from  his  houfe  to  the  Vine 
Tavern  :  now  what  occafion  had  he  to  car- 
ry them  to  the  tavern  for  bail  .'  We  fliall 
prove  further,  that  when  they  came  to  the 
Vine,  Hartwell  himfelf  was  laid  to  be  the 
bail  for  the  action. 

Anne  Cotchet  called,  and  fworn. 

Montague.  Miftrefs,  pray  will  you  give 
an  account  how  Hartwell  brought  the  pri- 
foner  there  .'' 

Cotchet.  Mr.  Hartwell,  when  the  coach 
came,ordcrcd  a  pint  of  wine  for  the  coach- 
man. The  dravver  faid,  we  draw,  and 
draw,  but  do  not  know  who  will  pay  for 
it.  Mr.  Hartwell  came  to  nie,  and  faid, 
it  was  an  arreft  for  120I.  that  he  would  fee 
us  paid. 

L.  C.  y.  Was  it  the  woman  in  the  white 
gown  that  was  arrefted  for  :  20I. 

Cotchet.  Yes,  my  Lord. 

Hartwell.  Did  you  Ice  me  in  company 
with  the  parfon  ? 

Cotchet.  You  came  down  flairs,  and  or- 
dered a  pint  of  wine  for  the  parfon,  and 
half  a  pint  befidei  j  and  cold  me  the  parfon 
th^bail,  I 

HartweU, 
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Hartivell.  I  did  not  know  that  the  par- 
fon  was  in  the  houfe,  till  I  had  jiifl:  done  my 
bufinefs,  and  was  going  away.  Did  you 
fee  me  with  the  parlbn.  Madam  Rawlins  ? 

Rawlins.  I  do  not  tell  you  fo. 

Mont.  All  that  is  to  be  proved  in  this  in- 
di<5tment  is,  that  flie  was  taken  away  againft 
her  will,  and  afterwards  compelled  to 
marry. 

Cotcbet.  I  did  not  fee  Mr.  Hartwell  after 
that. 

L.  C.  J.  Gentlemen  of  the  jury,  thefe 
three  prifoners  are  indided  for  felony,  upon 
the  ftatute  made  in  the  third  year  of  King 
Henry  the  Seventh  ;  that  they  with  Haa- 
gen  Swendfen  now  convidled,  and  Thomas 
Holt  that  is  fled,  did  violently  and  feloni- 
oufiy  aflault  one  Pleafant  Rawlins,  being 
feized  of  an  eftate  of  inheritance  about  20I. 
per  ann.  and  poffefTed  of  a  perfonal  eftate 
of  the  value  of  2000I.  and  took  her  away 
by  force  againft  her  will  ;  and  that  he, 
Swendfen,  did  marry  her.  Now  the  quef- 
tion  is,  whether  the  prifoners  at  the  bar  are 
gviilty  of  this  crime  ?  Firft,  as  to  Mrs. 
Baynton,  you  have  heard  what  an  account 
is  given  of  her  ;  Ihe  was  a  pcrfon  that  came 
to  lodge  at  Mrs.  Nightingale's  houfe  in 
Stretton-grounds  in  W  eftminfter ;  fhe  went 
for  a  widow,  by  the  name  ot  Sarah  Bayncon. 
It  feems,  Mrs.  Busby  and  Mrs.  Kawlins 
did  lodge  about  three  years  in  Mrs.  Night- 
ingale's houfe.  They  being  all  fmgle,  were 
very  well  fatisfied  with  one  another.  Mrs. 
Rawlins  was  placed  by  her  guardian  under 
the  care  of  Mrs.  Busby,  and  has  a  perfonal 
eftate  ot  2000I.  and  20I.  a  year.  About 
three  weeks  before  Michaelmas  laft,  you 
hear  of  one  Mrs.  St.  John  that  was  an  ac- 
quaintance of  one  Mrs.  Nightingale's, 
came  to  her  and  told  her  of  Mrs.  Baynton, 
a  well-difpofed  gentlewoman,  that  was  come 
to  town  about  a  fuit  of  law,  and  thought 
fhe  ftiould  ftay  about  a.  month,  and  thought  i 
that  her  houfe  was  a  proper  place  for  her  I 
lodging,  and  gave  her  a  very  good  cha-  [ 
radler,  that  fhe  was  a  civil  religious  woman,  [ 
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of  a  good  converfation,  and  defired  to  be 
near  the  church.  After  fome  time  Mrs. 
Baynton  came  herfelf.  She  faid  as  Mrs. 
St.  John  had  done  before,  that  ftie  came  to 
town  about  a  law  bufinefs,  was  a  widow  in 
the  weft.  Mrs.  Nightingale,  by  reafon  of 
the  charader  that  was  given  her,  received 
her  into  her  houfe.  When  fhe  was  there, 
(he  behaved  herfelf  very  civilly  for  fome 
time  ;  fo  that  Mrs.  Nightingale  and  Mrs^ 
Busby  were  very  well  pleafed  with  her,  and 
thought  her  to  be  a  gentlewoman  of  very 
ingenious  converfation.  She  tells  them  ftie 
had  a  brother  that  had  intereft  in  ftiipping, 
and  fo  there  was  an  invitation  of  Mrsi 
Busby,  Mrs.  Rawlins,  and  Mrs.  Baynton  to 
go  on  ftiipboard,  where  they  were  treated 
by  Mr.  Swendfen.  Mr.  Swendien  ufed  to 
vifit  Mrs.  Baynton,  and  ftie  ufed  to  call 
him  brother  ;  while  flie  was  there  Swend- 
fen dined  nine  or  ten  times.  She  had  not 
been  there  long,  before  they  began  to  have 
different  apprehenfions  of  her  from  what  - 
they  had  at  firft,  and  were  very  uneafy  at  '■ 
her  continuance.  Mrs.  Baynton  did  ap- 
prehend there  was  fome  appearance  of  unea- 
finefs  ;  and  came  to  Mrs.  Nightingale  and 
told  her,  fhe  had  made  an  end  of  her  fuit  of 
law,  and  had  no  occafion  to  ftay  in  town, 
but  would  return  into  the  country.  It  feems 
Mrs.  Nightingale  and  Mrs.  Busby  were 
well  pleafed  with  Mrs.  Baynton's  warning. 
Before  (he  went  away,  ihe  undcrftood  that ' 
Mrs.  Busby  and  Mrs.  Rawlins  uied  to  go  , 
to  Oxendon  chapel  ;  fhe  came  to  them  and 
faid,  fhe  had  occafion  to  go  that  way  with 
a  band-box  to  her  milliner's  •,  told  the n> 
fhe  went  in  a  coach,  and  if  they  pleafed 
they  might  go  with  her,  and  fhe  would  fet 
them  down  at  a  place  near  the  chapel.  -I'hey  , 
accepted  her  civility,  thinking  nothing  of 
any  defign  ;  and  as  the  coach  was  driving  . 
along,  it  was  ftopped  by  bailiffs,  and  all  on  ■ 
a  fudden  Hartwell  opens  the  coach,  and  • 
thrufts  him  "elf  into  it.  Mrs.  Busby  and- 
Mrs.  Raw  u'.s  were  not  confcious  of  any 
6  A  caultf 


*'92  A    C  O  L  L  E  C  T  I 

ciule  of  an  airelt,  tliought  the  arreft  was 
upon  Mrs.  Baynton,*they  began  to  be  Con- 
cerned for  Iu.-r ;  but  it  appeared  that  it  was 
upon  them,  and  then  Mrs.  liaynton  icemed 
as  mvich  cuncerned  for  them  when  they 
^vere  both  to  be  carried  away  -,  but  afked 
Ilartweil  what  itwas  for  ?  He  told  them  it 
,\vas  no  great  matter  ;  but  if  you  and  I  talii 
together  a, little,  all  will  be  well.  Mrs. 
Bay n ton  exprefled  herfclf  to  be  much  con- 
cerned for  Mrs.  Busby  -,  (he  advifed  her 
,not  to  talk  any  thing  with  him,  without 
(her  friends  were  nigh.  And  vvhen  they 
were  in  the  coach,  it  was  direcled  to  be 
drove  away. 

Mrs,  Busby  defired  to  be  carried  to 
Fleet- ftreet  to  her  friends  ;  but  Hartwell 
Avould  carry  her  to  the  Star  and  Garter 
Tavern  in  Drury-lane.  Mrs.  Baynfon 
continued  in  the  coach  until  they  came 
thither  •,  and  then  pretended  to  go  fQr  Mrs. 
Busby's  friends  ;  and  when  they  were  at 
the  Star  and  Garter  Tavern  they  were  car- 
ried into  a  back-room.  Mrs.  Busby  forced 
herfelf  with  the  young  woman  into  a  tore- 
room  ;  then  Hartwell  laid  hands  upon 
Mrs.  Rawlins,  and  faid  flie  was  his  pri- 
. loner,  and  carries  her  away  by  violence, 
.forces  her  down  flairs,  and  fwears  at  her  to 
put  on  her  mafls,  otherwife  he  vv^ould  carry 
her  to  Newgate,  Mrs.  Busby,  the  prifoner 
above  (lairs,  was  to  go  to  Newgate,  as  was 
pretended  ;  but  Mrs.  Rawlins  was  to  go 
to  the  Marllialfea.  Away  flie  was  carried 
to  Hartwell's  houfe  ;  but  Mrs,  Baynton 
who  pretended,  that  as  flie  was  going  by 
.chance  that  way  heard  Mrs. Rawlins  named, 
thereupon  fhe  goes  in,  and  very  luckily 
finds  her  there,  and  pretends  to  pity  her 
.condition,  and  faid  (he  had  been  with  feve- 
ral  of  her  friends  to  be  her  bail,  but  could 
procure  none  of  them  to  come.  Then  flie 
laid  flie  would  go  for  her  brother  Swendfen, 
>Yho  flie  was  fure  would  be  her  bail.  Up- 
on that  mefl"age  he  came,  and  then  Mrs. 
.Rawlins  was  to  be  carried  to  the  Vine  Ta- 
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vern.  Mrs.  Baynton  went  with  her  tliither, 
as  they  pretended,  to  make  up  the  bufincfs. 
Then  it  was  propofcd  that  Holt  and  Swend- 
fen fliouKl  be  bail.  Hartwell  refufcd  them 
as  infuflicient  :  Upon  which  flie  was  told 
flie  was  in  danger  of  going  to  Newgate,  and 
bail  could  not  be  taken  ;  and  the  only  way 
was,  that  flie  muft:  be  married  to  Swendfen  ; 
and  jf  fhe  did  not  marry,  flie  fliould  go  to 
Newgate.  Mrs.  Baynton  took  the  ring 
from  off  her  finger,  in  order  to  get  a  wed- 
ding ring  to  be  made  by  it  •,  which  being 
procured,  there  was  a  parfon  in  the  houfe 
ready  provided  with  a  clerk  to  do  the  of- 
fice, who  came  into  the  room  where  the 
marriage  was  made,  and  fo  ended  that  ar- 
refl.  From  the  Vine  Tavern  flie  is  carried 
with  Mr.  Swendfen  and  Mrs.  Baynton  to 
Blake's  houfe,  and  there  flie  was  forced  to  bed; 
within  an  hour  and  half  they  arife  again 
at  feven  o'clock  at  night,  and  thus  the  mar- 
riage was  confummaxed.  As  for  Mrs. 
Bayntonthere  is  tliisfurther  proof  upon  her, 
that  flie  did  pay  Flartwcll  for  this  very  ar- 
reft,  which  is  proved  upon  her  by  her  own 
confeflion,  before  the  Recorder.  Then,  as 
to  Hartwell,  he  is  affected  by  ihefc  circum- 
ilances.  Firft,  there  was  noprocefsagainfl: 
Mrs,  Busby,  but  yet  flie  was  arretted  and 
carried  to  the  Garter  Tavern,  where  fhe  was 
kept  in  cuftody  untill  the  evening,  and 
could  not  procure  any  friends  to  be  called 
to  her ;  and  during  the  time  of  her  being 
there,  Mrs,  Rawlins  was  married  to  Mr. 
Swendfen  at  the  Vine  Tavern,  And  it  is 
further  proved  againll  him,  that  when  the 
parfon  came,  he  told  the  miftrefs  at  the 
Vine  Tavern,  that  the  parfon  was  to  be  one 
of  the  bail.  It  is  al'o  proved,  that  he  in- 
fifted  upon  very  good  bail  j  for  he  told  the 
woman  of  the  houfe  the  arrefl:  was  for  1 20I. 
when  as  it  appeared  it  was  but  for  20I. 
Now  you  are  to  confider  what  hath  been 
faid  in  their  defence.  Mrs.  Bavnton  fays, 
that  Mrs,  Rawlins  was  in  love  with  Mr. 
Swendfen,  and  did  complain  of  lier  con- 
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finement  and  hard  ufage  -,  and  that  (he  told 
her  fhe  could  help  Mr.  Swendfen  to  a 
young  lady  at  her  own  difpofal  -,  and  that 
there  was  one  Mr.  Piigh  that  made  appli- 
cation to  Mrs.  Rawlins  ;  but  fhe  returned 
his  letters  that  flie  had  received  from  him  •, 
that  Mrs.  Rawlins  did  lay,  that  flie  could 
help  Mr.  Swendfen  to  a  lady  that  had  a 
fortune  at  her  own  difpofal,  which  is  owned 
by  Mrs.  Rawlins ;  and  that  by  that  lady 
Ihe  did  mean  herfelf ;  but  that  fhe  had  any 
familiar  difcourfe  with  him  in  the  garden 
or  that  fhe  was  fick  for  him,  and  went  up 
and  cried  for  him,  that  fhe  denies  upon  her 
oath.  And  further  fays,  that  fhe  never  in- 
tended to  do  any  thing  againft  the  advice 
of  her  friends,  or  that  fhe  had  fet  her  love 
upon  him.  Then  Mrs.  Baynton  charges 
Mrs.  Busby,  that  flie  had  a  kindnefs  for  her 
brother  Swendfen,  becaufe  fhe  faid  he  was 
her  beloved  likenefs.  Mrs.  Busby  owns, 
that  he  was  fomething  like  her  husband,  and 
on  that  account  might  innocently  call  him 
{o.  As  for  Hartwell,  he  relies  on  his  being 
a  bailiff,  and  in  execution  of  his  office,  be- 
ing emyloyed  by  Mr.  Holt  and  Mrs.  Bayn- 
ton, and  that  fhe  paid  him  for  the  writ. 
Mr.  Holtfentforhim,  and  he  knew  nothing 
but  of  arreft,  and  was  not  privy  to  any 
other  defign.  It  is  proved  indeed,  that  Mr. 
Holt  did  fend  for  him.  This  is  the  fum 
and  fubftance  of  his  defence.  1  mull  tell 
you,  that  if  Hartwell  was  employed  in  this 
defign,  in  drder  to  take  her  into  cuftody  to 
carry  on  this  marriage,  and  was  privy  to  ir, 
then  he  is  equally  guilty  ;  but  if  he  did 
only  aft  as  a  bailiff,  and  did  not  know  the 
defign,  then  he  is  not  guilty.  But  his  ar- 
refting  Mrs.  Busby,  againft  whom  he  had 
no  procefs,  and  taking  Mrs.  Rawlins  from 
Mrs.  Busby  to  his  own  houfe,  and  from 
thence  carrying  her  to  the  Vine  Tavern  •, 
he  pretending  that  the  warrant  was  for 
120I.  when  as  in  truth  it  was  but  for  20I. 
and  his  pretending  that  the  paribn  was  to 
i)c  the  bail,  though  he  was  not  prefent  in 
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the  room  where  the  marriage  was,  but  hard 
by  ;  yet  he  was  in  the  fame  houfe,  which 
is  all  one,  if  he  knew  what  defign  was  a- 
foot,  thcfe  are  the  things  you  are  to  con-- 
fider  of.  As  for  Mrs.  Baynton,  flie  pre- 
tended fhe  was  a  widow,  and  you  hear  how 
fhe  proves  it  ;  and  when  fhe  is  taxed  with 
having  a  child,  then  fhe  fays  flie  has  a  huf- 
band.  And  when  flie  is  asked  about  him, 
fne  will  give  no  account,  nor  how  flie  fup- 
ports  herfelf.  She  faid  indeed  flie  paid 
every  body  their  own,  and  that  fhe  has  no 
difference  with  any  body  whatfoever.  She 
pretended  fhe  was  Mrs.  Rawlins'  friend  in 
what  fhe  did  ;  but  it  is  plain  by  what  fhe 
owns  herfelf,  that  flie  employed  Hartwell, 
and  paid  him  for  the  writ.  And  her  pre- 
tending to  fet  them  down  at  Oxendon  cha- 
pel, there  it  was  her  defign  to  bring  them 
under  that  force  to  effeft  this  marriage.  I 
muft  leave  it  to  you  to  confider,  whether 
from  the  beginning  to  the  end  flie  was  not 
an  aftrefs  and  a  manager  of  this  whole  bufi- 
ncfs.  She  hath  been  afked  how  Mr. 
Swendfen  came  to  be  her  brother  :  Firft 
fhe  fays,  he  was  her  deceafed  fifter's  hus- 
band. Then  being  asked  who  was  that: 
fifter  ?  She  faid  he  was  an  adopted  fifter's 
husband.  It  was  very  extraordinary  for 
her  to  go  to  Hartwell's  houfe  to  the  young 
gentlewoman,  and  pretend  that  fhe  came 
by  chance,  and  heard  her  name.  I  muft 
leave  it  to  you  gentlemen  of  the  jury  to  con- 
fider of  the  wiiole  matter  •,  and  as  for  Spurr, 
hewas  an  under-officer,  a  bailiff's  follower, 
and  he  might  be  ignorant  of  the  bufinefs. 
You  have  not  evidence  enough  to  make  it 
appear  that  he  was  privy  to  this  defign, 
and  therefore  you  are  to  acquit  him  ;  but 
as.  to  Mrs.  Baynton  and  Hartwell,  if  they 
were  privy  to  this  defign  of  a  forcibly  tak- 
ing away  of  Mrs.  Rawlins,  with  an  intent 
to  marry  her  to  Swendfen,  as  it  is  plain 
that  he  was  an  aftor,  and  flie  an  abettor  in 
the  force  >  then  gentlemen  you  are  to  find 
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them  guilt)'  :  If  you  are  not  fatisfied  you 
are  to  acquit  them. 

The  jury  went  out  for  half  an  hour,  and 
brought  in  tiie  following  verdids : 

Mrs.  Baynton,  guilty. 
Mr.  Hartwell,  not  guilty. 
Mr.  Spurr,  not  guilty. 

L.C.J.  Said  to  Hartwell,  You  have 
had  a  merciful  jury,  let  it  be  a  warning  to 
you  for  the  future. 

Baynton.  My  Lord,  I  am  with  child. 

L.  C.  J.  That  will  be  confidered  on 
Saturday. 

Saturday,  November  the  28th. 

The  prifoners  were  called  to  the  bar  to  re- 
ceive fentence  of  death. 

Sol.  Gen.  I  pray  your  Lordfhip's  judg- 
ment againft  the  prifoners  at  the  bar. 

Ci.  of  Arr.  Haagen  Swendfen  hold  up 
thy  hand.  Thou  haft  been  conviftcd  of 
felony  done  by  thee  and  committed  on 
Mrs.  Pleafant  Rawlins  and  the  jury  hath 
found  thee  guilty  •,  what  have  you  to  fay 
for  yourfelf,  why  you  fliould  not  receive 
fentence  of  death  according  to  law  ? 

Swendfen.  I  could  fay  a  great  deal,  but 
1  fhall  fay  but  a  very  little.  I  do  not  doubt 
but  the  honourable  court  obferved  how  va- 
rious fhe  was  in  her  evidence.  What  fhe 
denied  in  my  trial,  fhe  confefTed  in  Mrs. 
I  leave  it  to  the  court 
arrell  of  judgment  till 


Baynton's  •,  and  lb 
if  there  may  be  an 
the  next  term. 

L.  C.  J.  Unlefs  you  can  fliew  us  fome 
caule  for  it,  it  will  not  be  granted. 

S-Ji'endfe7u  My  Lord,  fl^e  faidthofc  things 
in  her  trial  which  flie  denied  in  mine. 

L.  C.  J.  Some  things  fhe  mentioned  in 
your  trial,  that  Ihe  had  no  occafion  for  in 
hers'. 

Swendfen.  The  fame  things  that  were  in. 
my  trial  were  in  her's. 
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L.  C.  7.  There  were  fome  things  in  her 
trial  that  was  not  in  your's. 

CI.  of  Arr.  Sarah  Baynton  hold   up  thy 
hand.     Thou  haft  been  indifted  for  felony, 
and  found  guilty.     What  haft  thou  to  fay 
for  thyfelf,  why  you  fliould  not  receive  fen- 
tence of  death  according  to  law  .' 
Bay7iton.  My  Lord,  I  am  with  child. 
L.  C.  J.  That  is  no  plea  againd  judg- 
ment. 

Baynton.  My  Lord,  I  defire  that  it  may 
be  taken  into  confidcration,  how  that  fhe 
contradifted  herfelf  in  her  evidence  -,  that 
fhe  fpoke  thofe  things  in  Mr.  Swendfen's 
trial,  that  fhe  contradifted  in  mine.  1 
think  I  have  a  great  deal  of  injuftice  ;  I 
am  as  innocent  as  any  perfon  in  the  court. 

L.  C.  J.  That  you  did  this  thing  is  molt 
apparent ;  that  you  deluded  this  young 
perfon,  and  pretended  yourfelf  to  be  a  per- 
fon of  quality,  a  religious  woman,  and  one 
that  came  out  of  the  country  about  a  law- 
fuit ;  that  you  pretended  that  this  Swend- 
fen, the  prifoner  at  the  bar,  was  your  bro- 
ther, your  fitter's  husband  ;  and  all  this- 
falfe  dealing  was  to  bring  him  in  to  delude 
this  woman.  It  is  plain  you  had  no  fuit  of 
law  as  you  pretended.  It  is  plain,  you  toolc 
out  this  procefs  againft  the  young  gentle- 
woman. It  is  plain,  that  you  pretended 
you  would  fet  them  down  at  a  chapel. 

Baynton.  It  is  not  the  firft  tmie,  my 
Lord,  that  I  fet  them  down. 

L.  C.  J.  But  you  made  ufe  of  this  ftra- 
tagam  to  accomplifh  the  arreft.  You  have 
deluded  the  world  by  thefe  things  ;  and 
indeed  it  is  very  hard  againft  you. 

Baynton.  My  Lord,  they  defired  me  to 
fet  them  down. 

L,  C.  y.  The  licence  was  taken  out 
before  the  6th  of  November  a  confiderable 


time. 

Baynton.  My  Lord, 
fhe  fpoke  for  it  to  me. 
ed  it-  to  be  done.    Mv 


fhe  cannot  deny  but 
She  herfelf  order- 
Lord,  when  1    was 
upon 


upon 
prompted 
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my     trial. 
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people  ]  a  man,  and  with  her  all  that  he  hath  gotten 


fhc 


knew  nothing  of -,  Mrs.  Busby  in  particu- 
lar ;  though  I  do  not  queftion  but  fheher- 
felf  would  have  married  Mr.  Swendfen,  for 
fhe  exprefled  love  for  him  in  calling  of  him 
.  her  beloved  likenefs. 

L.  C.  y.  She  faid  he  was  like  her  huf- 
band,  and  therefore  on  that  account  fhe 
might  fay  fo. 

Crier.  Make  an  O  Yes. 

Swendfen.  My  Lord,  my  trial  has  already 
made  a  great  noife  in  the  world  ; 
and  I  do  not  know  but  that  by  this 
time  it  may  be  come  to  the  Qiieen's 
ear,  therefore  I  defire  that  your  Lordfhip 
would  be  pleafed  to  make  a  favourable 
conftruftion  of  it  to  her. 

L.  C.  J.  Well,  I  do  not  queftion  but 
her  Majefty  has  heard  of  it. 

Crier.  Make  an  O  Yes,  v/hile  judgment 
is  given. 

Juftice  Powel.  You  that  are  the  prifoners 
at  the  bar,  Plaagen  Swendfen  and  Sarah 
Baynton,  you  have  both  been  tried  and 
convi6led  of  a  very  great  offence,  for  which 
you  are  brought  to  receive  that  judgment 
that  the  law  requires.  You  have  had  a 
■  very  folemn  trial,  and  have  both  been  con- 
vicled  upon  very  plain  and  full  evidence. 
Your  offence  is  of  a  very  high  nature  •,  and 
I  am  glad  that  you  have  had  fuch  a  lolcinn 
trial,  that  all  the  people  may  know  how 
ereat  a  crime  this  of  fortune  Itealina;  is 
(which  is  death  by  the  law)  and  may  take 
warning  by  you  ;  it  may  be  a  great  :.nany 
people  do  not  know  how  penal  this  offence 
may  be,  but  I  ■  hope  your  trial  may  be  a 
means  to  deter  others  from  making  ufe  of 
fuch  wicked  pradticcs.  Your  offence  hath 
been  in  a  nation  where  property  is  better 
preferved  than  in  any  other  government  in 
the  world.  Here  it  is  death  for  a  man  to 
take  away  any  thing,  though  never  fo 
linail,  by  way  of  robbery  :  bow  much 
•worfe  is  it  for  you  to  take  away  the  child  of 
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by  his  induftry  all  his  life  time,  at  once  ? 
This  is  mcft  certainly  a  very  great  offence 
againft  the  public,  being  fo  great  a  violation 
of  property  -,  and  the  injury  you  have  done 
to  this  woman  is  very  great  too,  and  can- 
not be  repaired  :  all  the  fatisfadion    that 
can  be    given,  is  by  taking  away  the  lives 
of  thofe  perfons  that  were  the  contrivers  of 
it.     You  Haagen   Swendfen  have  had  the 
priviledge    (the   law  allows  to   foreigners) 
of  a  party  jury;  and  1  believe?  had  there 
been  any  room  for   a  jury  to  bring  you  in 
not  guilty,  you  had  not  been  found  guilty  ; 
but  the  fadl  was  proved  fo  pkiin  upon  you 
that  they  could  not  poffibly  avoid  it.     It  is 
true,  you  infifted  upon  it  that  you  that  were 
not  prefent  at  her  firft  taking,  and  that  fhe 
gave  her  confent    to   tlie  marriage.     It  is 
true,  that   you  were  not  prefent  when  flie 
was  firft  taken,  but  there  were  ftrong  pre- 
fumptions  to  conclude  that  you  were  privy 
and  confenting  to  it,  which  will  render  you 
equally  culpable  as  if  you  had  been  prefent. 
For  when  Ihe  was   taken    in  cuftody,  flie 
was  brought   to    an  hqufe  where  Holt  and 
you  were  feen  together  ;  Holt    being   the 
man  that  fet  the  coach,  and  gave  diredions 
to  the  bailiffs  when  to  feize  her  ;  and  be- 
fides,  you  had  a  licenfe  prepared  for  your 
marriage   to    her.     Thefe   are    very   great 
circumftances  of  your  being  privy  to  the 
firft  taking.     But  admitting  you  were  not 
privy  to  the  firft  taking,  you  were  privy  to 
her  being  in  cuftody  under  an  arreft,  when 
you  was  brought  to  bail  this  woman  ;  and 
word  was  brought  in  that   they  were   con- 
tented to  take  bail,  but  excepted  sgainft 
yodr's  ;  and  when  flie  was  told  by   Sarah 
Buyntonfhe  m'oft  goto  Newgate  Jiilefs  flie 
married  you,  you  were  prefent  at  all  this  ; 
and  this  being  done  anii  acted   whilft  the 
laid  force   was  coii'inucd  upon   her,  is  in 
law    a  forcible  taking ;    lo  that  you   are 
plainly  r^uilty  of  a  forcible  takmg.      And 
then  aifo  ii  ihat  were  ncceffary  of  marryir.s: 
6  B  of 
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of  her  by  conftraint,  flie  being  under  me- 
naces, that  if  rhe  vvould  not  marry  you  fhe 
mult  go  CO  Newgate;  you  yourfclf  was 
conlcious,  this  was  no  fuch  confcnt  as  mar- 
riage requires,  fince  that  evening  you  made 
application  to  a  juftice  of  peace  to  take  an 
a'fidavit  from  her  that  fhe  had  given  her 
•confent.  When  you  -brought  wicnefTcs  to 
give  an  account  of  your  former  life  and 
converfation,  that  fome  years  fince  you 
were  an  able  merchant  in  your  c®untry, 
one  in  great  credit,  an  ingenious  man,  and 
of  good  intereft  and  acquaintance  there  ; 
I  confefs,  \  bad  great  commiferation  for 
you,  and  thought  that  this  misfortune  be- 
iel  you  upon  the  account  of  your  acquain- 
tance with  this  ill  woman  ;  the  acquain- 
tance with  fuch  a  woman  will  make  a  rich 
merchant   quickly  poor,  will   foon  reduce 


ON    OF    TRIALS. 

without  difcovery;  you  began  to  be  fuf- 
pedted  and  to  be  teen  thro' ;  the  family  was 
very  willing  to  be  rid  of  your  company  ; 
which  you  perceiving,  refolved  you  would 
atchieve  your  defign  before  you  went.  Forthat 
end  you  invite  them  into  a  coach,  promifing 
to  fet  them  down  where  they  were  going  ; 
but  inftead  of  that,  you  employ  bailitfs  to 
arreft  them  :  for  you  with  your  own  hand 
paid  the  bailiff"  that  was  to  do  it ;  and  after 
they  were  taken,  you  p-elended  to  pity 
them.  And  when  Mrs.  Rawlins  was  at 
Mr.  Hartwell's  houle,  you  pretended  that 
you  accidentally  and  providentially  over- 
heard her  name  mentioned  in  Mr.  Hart- 
well's  houfe,  as  you  pafTcd  in  the  ftreet. 
You  go  into  the  houfe,  and  pity  her  con- 
dition, and  propofe  your  brother  for  her 
bail ;  but  inftead  of  that,  all  your  delign 


a  wealthy  man  to  a  morfel  of  bread.     I  am    was  to  bring  about  this  marriage-,  and   for 


a  very   great  m- 


afraid  that  (he  hath   been 
ftrument  in  your  ruin. 

And  you  Sarah  Baynton,  when  you  were 
asked  to  give  an  account  of  what  kind  of 
life  you  lived,  it  appeared  to  be  but  a  very 
lb  ry  one  indeed,  fo  that  I  could  not  but 
conclude  you  to  be  a  very  lewd  woman. 
You  had  wit  and  parts  enough  which  might 
have  been  of  great  fervice  to  you,  if  you 
had  lived  honcftly ;  but  you  made  ufe  of 
them  to  another  end,  and  it  is  not  fitting 
that  you  fhould  live  longer  that  cannot  live 
better.  You  contrived  and  carried  on  all 
this  wicked  defign  from  firft  to  laft ;  and 
that  you  might  the  better  perform  it,  you 
went  to  a  civil  hcufe  under  the  charafler 
of  a  gentlewoman,  that  came  out  of  the 
country  about  a  fuit  of  law.  There  you 
pretend  to  be  a  very  good  woman,  and  feem 
to  be  much  pleafed  with  the  family,  be- 
caufe  they  were  fober  people  -,  but  your 
defign  was  to  entice  and  delude  this  young 
woman.  Whether  your  dtfign  rit  the  be- 
ginning was  to  commit  this  face,  I  cannot 
tell ;  but  being  not  ufed  to  this  courfe  of 
life,  you  could  not  wear  your  difguife  long 


that  end  you  forced  her  ring  from  her  to 
get  another  made  by  it.  It  was  you  that 
told  her  fhe  mufl  go  to  Newgate  unlefs 
fhe  married  your  brother  ;  and  afterwards 
that  forced  her  to  bed.  From  the  begin- 
ning to  the  end  you  carried  on  this  wicked 
defign  to  the  ruin  of  this  young  woman  ; 
you  have  a  great  deal  to  anfwer  for.  I  have 
ftated  this  matter,  that  you  may  be  facis- 
fied  that  this  faft  hath  been  proved  againft 
you  both  very  fully,  and  therefore  you  can 
expeft  no  other  than  an  award  of  the  pu- 
nilhment  the  law  requires,  that  is.  Death. 
I  hope  you  will  refleft  upon  thole  evil 
courfes  that  have  brought  you  to  this 
end.  You  have  but  a  Ihort  time  to  live, 
and  therefore  it  would  be  w  cU  for  you  to 
confider  your  future  ftate  :  you  may  have 
better  inltrudions  for  that  than  I  can  give 
you ;  therefore  I  will  now  proceed  to  the 
ientence,  which  is. 


That  you  Ihall  go  hence  to  the  place 
from  whence  you  came,  and  from 
thence  to  the  place  of  execution,  and 
that  there  you  fcverally  hang  by  your 
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necks  until  you  are  dead  ;    and  fo  the 
Lord  have  mercy  upon  your  fouls. 

Swendfen.  My  Lord,  now  I  am  bound 
to  do  this  woman  juftice.  She  hath  not 
been  the  contriver  of  it.  It  was  all  done 
by  my  direftion  ;  and  for  her  fake^  I  de- 
fire  the  Queen  may  know  of  it. 

L.  C.  J.  Well,  that  will  clear  up  the 
doubt  to  fome  of  your  countrymen,  who 
did  think  that  you  were  not  the  contriver 
of  it. 

Swendfen.  I  defire,  my  Lord,  that  the 
matter  may  be  reprefenced  to  the  Queen  as 
favourable  as  you  can. 

CI.  of  Arr.  Sarah  Baynton,  hold  up  thy 
hand. 

Baynton.  My  Lord,  I  am  with  child. 

L.  C.  J.  Let  a  jury  of  matrons  be  fent 
for. 

They  are  fent  for. 

Upon  the  hearing  of  her  fentence  fhe  fell 
into  fits. 

CL  of  Arr.  You  the  matrons  of  thejury, 
fhall  view  and  diligently  enquire,  and  a 
true  verdi(ft  give  according  to  your  evi- 
dence, whether  Sarah  Baynton  be  with 
child,  quick  with  child,  or  not.  So  help 
you  God. 

The  names  of  thejury  of  matrons  are 
as  follow. 

Mrs.  Sarah  Johnfon.  Mrs.  Sarah  Webb. 

Mrs.  C.  Walker.  Mrs.  D.  Mordit. 

Mrs.  Sufannah  GofF.  Mrs.  Eliz.  Gurnella. 

Mrs.  Mary  Herbert.  Mrs.  Mary  Rogers. 

Mrs.  Sarah  Randol.  Mrs.  Jane  Smithfon. 

Mrs.  Mary  Vere.  Mrs.  M.  Leach. 

L.  C.  7-  You  the  matrons  are  to  con- 
fider  well  the  Oath  you  have  taken,  which 
is  deligently  to  enquire  whether  this  wo- 
man be  quick  with  child  :  If  fhe  be  with 
child,  but  not  quick,  you  are  to  give  your 
verdict  fo  j  and  if  fhe  be  not  quick  with 
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'  child,  then  flie  is  to  undergo  the  execution 
of  the  fentence  in  convenient  time. 

About   half  an  hour  after  the  jury    of 

matrons  came  in. 
L.  C.  y.  Are   you  agreed  in  vour  ver- 

Anf  Yes. 

L.  C.  y.  Who  fliall  fay  for  you  ? 

Anf-j).  The  fore  woman. 

L.  C.  y.  Do  you  find  the  prifoner  to  be 
with  child,  with  quick  child,  or  not  ? 

yohnfon.  Yes,  my  Lord,  fhe  is  quick 
with  child. 

L.  C.  y.  Is  this  yourverdidt  ? 

Anfu;.  Yes,  Sir, 

L.  C.  y.  And  lb  you  fay  all  ? 

Anfw.  Yes,  my  Lord. 

L.  C.  y.  Hark  ye,  Mrs.  Baynton  !  thefe 
women  by  their  verdift  give  you  longer 
time  to  prepare  you  for  death,  and  there- 
fore I  hope  you  will  improve  your  time, 
for  the  judgment  is  pafl,  and  will  be  exe- 
cuted foon  after  your  delivery. 

Sarah  Baynton  was  reprieved,  but  Haa- 
gen  Swendfen  was  executed. 

He  made  no  fpeech  at  the  place  of  exe- 
cution, but  referred  himfelf  to  the  follow- 
ing paper,  which  he  left  with  the  two  di- 
vines who  attended  him. 

*'  I  DO  believe  the  world  will  expedl  1 
fhould  fay  fomething  for  their  fatisfadion. 
That  I  had  a  defign  to  have  Mrs.  Rawlins 
for  my  wife  is  moft  true.  I  was  told  of 
her  by  a  neighbour  and  friend  of  her's, 
and  then  made  a  further  enquiry,  and 
found  her  quality  fuch  as  I  might,  without 
any  exceptions,  prefume  to,  her  father  be- 
ing the  fon  of  a  tradefman ;  the  next  was 
how  to  get  into  her  acquaintance ;  and 
not  knowing  how  to  be  introduced,  1  pre- 
vailed with,  and  perfuaded  Mrs.  Baynton 
to  take  a  lodging  in  the  fame  houfe  with 
Mrs.  Rawlins,  by  which  means  I  found 
I  eafy 
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eafy  acccfs  to  my  wifhes,  and  was  as  wel- 
come to  the  family,  as  if  I  had  been  one  of 
themfelvcs.     I  had  their  company  on  board 


a  fliip,  where  I 


gave 


them    an  entertain- 


ment, and  was  invited  to  dine  with  them, 
and  by  degrees  I  poflcficd  myfelf  of  Mrs. 
Rav/lins's  affection  fo  far,  that  Ilie  feemed 
iineafy  without  me,  and  frequently  impor- 
tuned for  my  fpeedy  return,  and  obliged 
n:e  to  fit  next  to  her  at  table,  faying,  that 
if  I  did  not,  flie  would  not  eat,  and  treated 
me  with  m;my  private  carefles,  by  which 
lovers,  who  have  not  frequent  opportunity 
offpeaking,  do  by  figns  and  tokens  exprefs 
themfclves. 

"  I  do  declare  that  I  had  as  good  a  recep- 
tion as  a  lover  could  wifli  for,  and  all  the  en- 
couragement imaginable  -,  infomuch  that 
nothing  feemed  difagreeable  to  my  inten- 
tions, but  all  things  did  promife  to  facili- 
tate my  dcfign  with  fuccefs,  llie  herfelf 
having  told  me  that  fhe  was  at  her  own 
dilpolal,  and  would  marry  to  pleafe  her- 
felf. 

"  My  familiarity  with  Mrs.  Rawlins 
before  my  marriage,  was  fo  great,  that 
there  was  no  room  left  for  me  to  praflife 
violence  upon  her  •,  though  I  mult  fay  I 
was  impatient  of  delays,  and  wifiied  for  an 
an  opportunity  to  accomplifii  my  defire. 

"  But  as  for  the  unhappy  contrivance, 
of  the  arrelting  Mrs.  Rawlins,  I  had  no 
fhare  in  it,  but   was   perfuaded  to  confent 

to  it  by  Mr.   H and  his   wife;  and 

when  tlie  intrigue  was  brought  to  perfec- 
tion, I  complied,  and  laid  hold  of  the  op- 
portunity, in  order  to  marry  Mrs.  Rawlins, 
which,  with  little  difficulty,  and  lefs  per- 
fuafion,  I  accomplifhed  ;  fo  having,  with- 
out any  force  or  violence,  declared  to  the 
mi.nilter  that  fhe  was  at  her  own  difpofal, 
and  free  to  marry  mc,  which  the  miniller 
declared  in  open  court,  at  my  trial. 

"  After  we  had  been  in  bfd,  comes  in 
one  Mr.  Bennet,  a  conftable,  v/'th  fomeof 
Mrs.  Rawlins's  relations,  who  required  me 


to  go  with  them  before  a  Jufticeof  Peace  5 
finding  they  had  no  warrant,  1  rcfufed  to 
give  obedience  to  their  commands,  which 
created  fome  difpute  ;  and  my  wife  hearing 
a  noife,  came  out  of  tlic  bed-chamber,  dc- 
fifing  me  to  be  quiet,  and  let  her  fpeak  to 
them  ;  which  accordingly  fhe  did,  in  thcfe 
exprefs  words  following,  viz.  "  Coufin,  I 
have  married  this  gentleman  with  my  own 
free  confent,  he  is  my  husband,  and  this  is 
my  wedding  ring,  (Ihewing  the  ring  on  her 
finger:)  As  for  Mr.  Busby,  I  will  give  him 
under  my  hand  he  fhall  come  into  no  trou- 
ble, and  what  would  you  have  more  ?" 

"  Then  faid  they,  if  it  be  fo,  then  God 
blefs  you  both  together,  and  drank  a  flask 
of  wine  or  two  with  me,  and  then  departed  ; 
they  were  no  fooner  gone,  but  I  asked  her  w  he- 
ther  fhe  would  be  willing  to  appear  anddeclare 
what  fhe  had  faid  to  her  friends  to  a  Jultice 
of  Peace,  and  fhe  faid  fhe  would  with  all 
her  heart  •,    then  we  went  to  Juflice  Baber 
in  York-buildings,  and   declared  the  fame 
to  him  ;  he  lola  her,  he  would  take   no- 
tice of  her  face  -,  and  bid  her  (lick  to  that. 
I      "  The  next  day,  about   eleven   of  the 
clock,  there  came  a  conftable  with  a  war- 
rant, and   carried  us  before  the  Recorder, 
;  unto  whom  fhe  faid  the  fame  thing  over 
j  and  over.  Then  faid  the  Recorder,  "  Alas ! 
j  Child,  they  made  you  drunk,  and  you  did 
I  not  know  what  you  did."     To  which  fhe 
janfwered,  "  That  there  were  a  great  many 
!  there,  prefent  that  knew   her  life   and  con- 
iverfation,    that    fhe    did    not    ufe   to    be 
j  drunk  :"     And  when   the  Recorder  could 
inot  prevail  with  her,  he   conceived,  that 
I  my  being  perfonally  with  her,  obliged  her 
I  to  fland  lb   firm  to   her  marriage  •,  he  then 
I  ordered  me  to  be  pulled    away  by    force 
•  from   her,  at  which  fhe   fell    a  weeping  ; 
how  fhe   afterwards  was  letStured  by   her 
friends,    was  fufficiently  attefted    by    my 
profccution,  trial,  and  lentence ;  and  after 
I  was   committed  to   Newgate,  I  was  re- 
moved by  an  Habeas  Corf  us  to  the  Qiiecn's 

Bench 
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Bench  bar,  there  to  be  arraigned,  and 
pleaded  not  gLiilty  to  the  indidlment.  I 
pleaded  for  time  to  prepare  for  my  trial, 
but  was  allowed  but  four  days ;  when  I 
•was  brought  to  my  trial,  I  moved  for  a 
council  to  plead  my  caufe,  as  being  a 
ftranger,  and  not  acquainted  with  the  laws 
of  England;  my  life  being  thus  at  ftake, 
a  powerful  intereft  againft  me,  and  the 
court  not  for  me,  rendered  my  cafe  both 
defpicable  and  deplorable ;  and  as  for  fome 
of  my  evidence,  I  do  verily  believe  they 
were  bribed  by  the  adverfe  party,  others 
taken  of  by  fin'fter  art,  and  fome  hindered 
by  force  from  appearing  in  court  for  me. 
As  for  Juftice  Baber,  he  fliewed  himfelf 
but  coldly  in  giving  his  teftimony,  and 
faid,  that  my  wife  did  confefs  before  him, 
thai  fhe  was  married  by  her  own  free  con- 
fcnt ;  but  at  the  fame  time  he  added,  that 
flie  feemed  very  much  dilordered  [: 
as  for  that  gentleman  I  forgive  him,  and 
fhall  leave  God  to  be  judge  between  him 
and  me. 

It  is  to  be  noted.  That  my  wife  did  not 
deny,  in  open  court,  that  fbe  had  made 
the  declaration  aforefaid,  of  her  marriage 
to  Mr.  Bennet,  the  conftable  and  others, 
that  night  we  were  married  :  but  faid,  fhe 
did  not  know  what  fhe  did  when  fhe  faid 
fo,  and  many  other  things  fhe  pofitively, 
upon  oath, denied  at  my  trial;  which  makes 
me  have  pity  upon  her  poor  foul,  confi- 
dering  fhe  confefTed  many  things  at  Mrs. 
Bayncon's  trial,  which  flie  denied  upon  oath 
at  mine  :  The  world  may  fee  what  it  is  to 
be  a  flranger,  and  unacquainted  with  the 
laws  ;  nay,  I  myfelf  heard  my  wife  openly 
confefs  it  in  court,  in  Mrs.  Baynton's  trial, 
"  That  there  was  a  young  lady  in  the 
world,  who  was  at  her  own  difpofal,  that 
wilhed  me  a  good  wife  •,"  and  at  laft  con- 
fefTed fhe  herfelf  was  the  perfon. 

"  Amongfl  my  many  misfortunes,  I 
was  reprefented  by  my  wife's  friends  to  the 
court,  to  be  a  fharper  and  a  bully ;  but  I 
Vol.11.  No.  51. 
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called  in  and  produced  feveral  gentlemen 
of  repute,  to  give  account  of  my  life  and 
converfation,  who  have  accordinoly  at- 
tefled  the  honefty  of  my  principles'by  my 
praftice. 

"  It  is  further  obfervable  how  my  jury 
difagreed  about  the  verdift.  There  was 
one  of  them,  Mr.  Erafmus  Johnfon,  a  per- 
fon to  me  altogether  a  ih-anger  -,  for  I  de- 
clare, in  the  prefence  of  Almighty  God,, 
that  I  do  not  remember  to  have  been  in  his 
company  three  times  in  my  life,  except  in 
church  :  This  Mr.  Johnfon  alledged,  that 
none  ct  the  evidence  did  prove,  or  fwear, 
that  I  had  any  hand  in  the  arreft,  nor  ufed 
any  force  or  violence  to  the  gentlewoman, 
but  file  confeffed  the  marriage,  which  was 
proved  by  feveral  witneffes  ;  which  ren- 
dered my  cafe  fo  hard,  that  the  faid  Mr. 
Johnfon  infifted  upon  it  to  have  me  dif- 
charged,  according  to  the  dictates  of  his 
confcience,  but  at  laft   he  was  over-ruled. 

''  Since  my  convidtion  I  have  ufed  all 
the  means  I  could  to  procure  my  pardon  ; 
but  finding  little  or  no  probability  of  ir, 
I  am  now  going  to  beg  for  entrance  at  the 
gate  of  mercy  in  heaven,  which  I  befeech 
God  to  open  for  me. 

"  I  expedted  my  trial  fhould  be  pub- 
lifhed,  that  the  world  might  fee  my  treat- 
ment ;  what  I  have  done,  and  what  I  have 
left  undone  in  my  cafe  ;  but  I  am  informed 
it  may  not  be  printed.  I  have  faid  this  only 
to  do  myfelf  juftice,  although  1  could  fay 
much  more  of  moment  to  the  purpofe  ; 
but  my  time  being  fo  very  fhort  and  pre- 
cious, I  muft  employ  that  little  to  the 
faving  of  my  moll  precious  part,  my  foul. 

"  I  humbly  befeech  mankind  to  believe 
me ;  and  that  I  have  faid,  or  fliall  fay,  are 
the  words  of  a  dying  man  ;  this  is  not  the 
time  for  me  to  equivocate,  nor  to  go  out 
of  the  world  with  a  lie  in  my  mouth  :  I 
do  therefore  declare,  and  call  the  great 
Omnipotent  God  of  Heaven  to  my  witncfs, 
that  I  have  afferted  nothing,  to  the  beft 
6  C  of 
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of  my  knowledge,  buc  the  whole  truth, 
nor  utt;:reJ  a  i'yllable  out  of  malice,  or  bit- 
t^^rnei's  of  heart,  agaiiill  any  perfon  what- 
foever ;  but  fo  far  from  it,  I  do  frankly 
forgive  all  my  enemies,  and  belcech  God 
to  put  it  in  their  hearts  to  repent  of  their 
fins. 

"  As  for  my  wife,  I  am  fo  much  in  cha- 
rity with  her,  that  1  cannot  believe  the  le- 
vericy  extended  tome,  did  altogether  pro- 
ceed from  herfelf,  but  her  confcnting  to 
fpill  my  blood,  makes  the  guilt  her  own. 
God  of  his  great  mercy  give  her  a  true 
fenfe  of  her  crimes,  that  the  heavy  judg- 
ment hanging  over  her  head  may  not  de- 
fcend  on  her. 

"As  for  Mrs.  Baynton,  who  is  likewife 
under  fentence  of  death  on  the  fame  account 
with  myfelf,  as  I  have  in  the  court,  fo  do  I 
now  pofitively  declare,  fhe  had  no  hand  in 
the  intrigue  of  my  marriage,  any  more 
than  what  Ihe  did  by  my  fpecial  direftion 
and  perfuafion  ;  for  Mrs.  Baynton  was 
wholly  a  flranger'to  Mrs.  Rawlins,  until 
the  unhappy  contrivance  of  my  marriage 
made  them  acquainted,  neither  did  I  know 
Mrs.  Baynton  till  June  laft  paft;  though 
fome  have  been  pleafed  to  fay,  that  I  kept 
her  company  for  three  years,  and  have  had 
two  children  by  her  j  all  which  I  declare 
is  a  v;rong  notion,  and  nothing  of  truth  in 
it.  Theoniy  load  I  have  on  my  confcience 
is  her  death,  of  which  I  am  the  unhappy 
inftrument.  I  befeech  God  in  his  mercy 
to  move  the  Queen's  clemency  to  fpare  her 
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life,  that  her  blood  may  not  rife  in  judg- 
ment againft  me. 

"  As  for  myfelf,  I  am  now  going  to 
fuffer  an  ignominious  death,  for  a  crime 
which  my  own  confcience  doth  not  accufc 
me  of,  but  the  rigour  of  the  law  hath  made 
it  my  unpardonable  crime.  And  as  I  for- 
give all  mankind,  fo  1  beg  forgivenefs  of 
thofe,  whom,  through  inadvertency,  or 
otherwife,  I  have  injured  or  offended,  be- 
feecliing  God,  of  his  great  mercy,  to  vouch- 
fafe  forgivenefs  to  them  whenfoever  they 
(hall  afk  it. 

"  My  great  comfort  is,  that  I  have  re- 
conciled myfelf  with  my  God,  and  that  I 
die  in  my  natural  fenfes,  and  that  fhorc 
time  I  have  had  fince  my  trial,  I  truft  ia 
my  Saviour  I  have  not  mifpent. 

"  And  now,  O  Lord  God !  of  thy  in- 
finite goodnefs  hear  my  petition,  pardon 
my  offences,  and  forgive  me  my  fins,  for- 
give mine  enemies,  and  lay  not  my  blood 
to  their  charge,  but  grant  that  a  fincere 
repentance  may  wafh  away  their  guilt. 

"  I  am  npw  going  out  of  this  vale  of 
calamity  and  fin  to  my  eternal  repofe, 
where,  through  the  merits  of  my  Saviour 
Jefus  Chrift,  I  hope  to  fee  God  in  his 
glory;  and  fo  I  conclude,  O  Lord  receive 
my  foul  into  thy  boundlefs  mercy,  for  the 

merits  of  my  Saviour  Jefus  Chrift. • 

Amen. 

After  which   the  executioner  did   his 
oiBce. 


The 
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The  Trial  of  Capt.  THOMAS  GREEN,  and  his  CREW,  at  the  High 
Court  of  ADMIRALTY  of  Scotland,  for  Piracy,  March  14,  1704-5. 
4  Ann. 


THE  Lords  of  her  Majefty's  Privy 
Council  having  the  grounds  of  tiie 
information  againft  Capt.  Thomas  Green, 
and  others  of  his  crew ;  they  thought  fit, 
and  ordered,  That  the  laid  Capt.  Thomas 
Green,  &c.  fhould  be  put  to  a  trial  upon 
the  crimes  informed,  before  the  Judge  of 
the  High  Court  of  Admiralty.  As  alfo, 
the  Lords  of  the  Privy  Council  thought  fit 
at  the  fame  time,  to  appoint  alTiftants  to 
the  Procurator-fifcal  of  the  High  Court  of 
Admiralty,  for  the  better  ordering  and  car- 
rying on  of  the  faid  trial,  according  to  the 
tenor  of  their  Aft  following. 

*'  At  Edinburgh,  the  thirteenth  day  of 
February,  1705  years.  Committee 
about  Captain  Gree  and  his  crew,  they 
fent  Lord  Chancellor,  Marquis  of 
Anandale,  Earls  of  Haddingtoun, 
Leven,  Ruglen  -,  Lords  Yefter,  Bel- 
haven,  Advocate,.  Treafurer-Deputy. 
Anftruther,  Sir  John  Home,  and  Or- 
'.  miftoun  Younger.  It  is  the  opinion 
of  the  committee,  That  my  Lord 
Chanctllor  Ihould  write  to  court  for 
remiflions  to  Charles  May,  furgeon ; 
Antonio  Ferdinando,  cook's  mate ; 
Antonio  Francifco,  captain's  man  ; 
George  Haines,  fteward  ;  George 
Glen,  quarter-mafter:  Alexander  Tay- 
lor, fore-malt-man  :  And  that  the 
trial  againft  Capt,  Green  and  his  crew, 
fhould  be  purfued  before  the  Admiral 
court,   and   that   alTeflbrs   ihould    be 


named  to  the   Judges,    and  afliftants 
to  the  Procurator-fifcal. 

Sic  fubfcribitur, 
TWEEDALE,  Cancel.  J.P.C. 

The  above  report  of  the  committee, 
about  Captain  Green,  commander  of  the 
fhip  the  Worcetter,  being  upon  the  day 
and  date  of  thefe  prefents,  read  in  pretence 
of  the  Lords  of  her  Majefty's  Privy  Coun- 
cil, and  the  fame  was  voted  and  approved. 
And  the  fame  Lords  did  thereby  nominate 
and  appoint  Sir  James  Stuart,  her  Majefty's 
Advocate,  Sir  David  Dalrymple,  and  Mr. 
William  Carmichael,  her  Majefty's  Solici- 
tors ;  Sir  Patrick  Home,  Sir  Gilbert  Elior, 
Mr.  Alexander  Macleod,  and  Mr.  Francis 
Grant,  to  be  aftlftants  to  Mr.  Alexander 
Higgins,  Procurator-fifcal  to  the  High 
Court  of  Admiralty,-  in  profecuting  the 
libel  and  inditlment  to  be  given  at  liis  in- 
ftance,  againft  the  faid  Captain  Green  and 
his  crew,  before  the  faid  court,  to  the  final 
end  and  decifion  thereof.  And  the  faid 
Lords  declarec;!.  That  they  would  next 
council-day  name  five  of  their  own  number 
to  be  afleflbrs  to  the  Judges  of  Admiralty, 
during  the  dependence  of  the  aforefaid 
trial  :  And  recommended  to  the  Lords  of 
the  Treafury,  to  pay  the  lawyers  that  are 
employed  10  beaffiftants  accordingly. 
Extradled  by  me. 
GILB.  ELIOT,  Cls.  Sti.  Concilii. 


Whereupoa 
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Whereupon  the  judge  of  the  High  Court 
of  Admiralty  did  prefent  to  the  Lords  of 
Conncil  a  petition-,  "  That  fince  the  trial 
was  ordered  to  be  made  before  him,  of  the 
forcfaid  crimes  informed  againft  Captain 
Green  and  his  crew  -,  and  that  the  matter 
appeared  to  be  of  great  importance  •,  he 
might  have,  according  to  cuftom  in  the  like 
cafes,  afleflbrs  appointed  and  joined  with 
him,  by  the  authority  of  council,  for  his 
afTiftance  in  the  laid  trial  "  Whereupon 
the  Lordsof  her  Majelly's  mod  Honourable 
Privy  Council  did  nominate  and  appoint, 
the  Earl  of  Loudoun,  Lord  Bclhaven, 
Lord  Arnifloun,  Sir  John  Home  of  Black- 
adder,  and  John  Cockburn  younger  of  Or- 
miftoun,  to  beafleflbrs  to  the forefaid  judge; 
and  affill  and  vote  with  him  in  the  trial,  at 
the  Procurator-ttfcal's  inftance,  againft 
Captain  Thomas  Green,  Commander  of 
the  fhip  the  Worcefter,  and  others  of  his 
fni  j's  crew,  before  the  faid  High  Court  of 
Admiralty  ;  for  their  being  guilty  of  pi- 
racy, and  other  crimes,  and  that  to  the  final 
end  and  decifion  thereof-,  as  an  Aft  extrac- 
ted and  figned  by  the  clerk  of  council,  ex- 
tant in  the  records  of  the  faid  High  Court, 
bears. 
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annem  Cockburn   de  Ormidoun,   af- 
fejfores. 

Curia  legitime  flffirmata. 

The  faid  day,  the  faid  Earl  of  Loudon, 
Lord  Belhaven,  &c.  produced  the  Aft  of 
her  Majefty's  Privy  Council  above-men- 
tioned, appointing  them  to  be  the  afleflbrs 
to  the  faidjudge. 

Thereafter  the  faid  afleflbrs  took  the  oath 
of  allegiance  and  figned  the  fame,  with  the 
afliirance,  and  took  the  oath  defiddi  admini- 
ftralione,  and  were  thereupon  admitted  and 
received. 


Follows  the  Court  of  Judiciary  of  the 
High  Court  of  Admiralty,  with  the 
whole  trial,  as  it  proceeded  before  the 
Judge  of  Admiralty,  and  the  aflTeflfors 
above  appointed. 

Curia  Jufticiaria  fuprema  Curia  Admira- 
litatis  tenia  in  Pratorio,  vel  nova  Sef- 
ftonis  Do)HO  Burgi  de  Edinburgh,  quinto 
die  Men/is  Martii,  1705.  per  judiccm 
diSiie  curia:,  U'  per  Honoratijfnnos  Viros, 
Joannem  Comitem  de  Loudoun,  Joan- 
nem  Dominum  de  Belhaven,  Bomiuos 
Robertum  Dundas  de  Arnifloun,  Jo 
annem  Plome  de  Blackaddar,  t^  Jo- 


Intran. 

Captain  Thomas  Green,  Commander  of 
the  Ihip  called  the  Worcefter,  now  in 
Burntifland  harbour. 

Captain  John  Meddar,  chief  mate  of  the 
laid  fliip. 

John  Reynolds,  fecond  mate  of  the  faid 
fliip. 

Thomas  Linftead,  afliftant  to  the  de- 
ceafed  fupercargo  of  the  laid  fliip. 

James  Burn,  botfwain  of  the  faid  fliip 
the  Worcefter. 

James  Sympfon,  gunner 

Andrew  Robertfon,  gunner's  mate. 

John  Brucklie,  feaman. 

George  Kitchen,  feaman. 

Henry  Keiglc,  carpenter. 

Samuel  Urlines,  his  mate. 

George  Haines  fteward  of  the  faid  fliip. 

Daniel  Stringman,  cook. 

Samuel  Wilcocks,  lurgeon's  mate. 

George  Glen,  feaman  there. 

Henry  Barnes,  feaman  there. 

Alexander  Taylor,  feaman  there. 

And  John  Bannantyne,  feaman  there. 

All  of  them  indifted  .ind  accufed  at  the 
inftance  of  Alexander  Higgins,  Advocate, 
Procurator-fifcal  to  the  High  Court  of  Ad- 
miralty, for  the  crimes  of  piracy,  robbery, 
and  murder,  in  manner  mentioned  in  the 

two 
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two  feveral  indiflments  raifed  againft  them 
concerning  the  fame,  and  whereof  the  con- 
tents follow :  Captain  Thomas  Green, 
Commander  of  the  fhip  called  the  Wor- 
cefter,  now  in  Bruntifland  harbour,  Capt. 
John  Madder,  chief  mate  of  the  faid  fhip, 
John  Reynolds,  fecond  mate  of  the  faid 
lliip,  Thomas  Linflead  affiltant  to  the  de- 
ceafed  fupercargo  of  the  faid  fiiip,  James 
Burn  boatfwain  of  the  faid  fhip,  James 
Sympfon  gunner  of  the  faid  fhip,  Andrew 
Robertfon  gunner's  mate,  John  Brucklie 
feaman  there,  and  George  Kitchen  feaman 
there,  ail  prifoners ;  you  and  every  one  of 
you  are  accufed  and  indided  at  the  inftance 
of  Mr.  Alexander  Higgins,  Advocate  Pro- 
curator-fifcal  to  the  High  Court  of  Admi- 
ralty, of  the  crimes  of  piracy,  robbery  and 
murder,  in  manner  after-mentioned,  vir. 
That  by  the  law  of  God,  the  laws  of  na- 
tions, of  this,  and  of  all  well  governed 
realms,  the  crimes  of  piracy,  robbery  and 
murder,  are  prohibited  under  all  highell 
pains  ;  and  that  by  the  laws  of  this  realm, 
the  faid  crimes  are  prohibited  under  pain 
of  death,  and  forfeiture  of  moveables,  vr^e- 
verthelefsit  is  of  verity,  that  Captain  Tho- 
mas Green,  Commander  of  the  fhip  called 
the  Worcefter,  now  in  Bruntifland  harbour, 
and  his  crew,  are  guilty  of  contriving  and 
afting  of  the  faid  crimes,  or  one  or  other  of 
the  fame,  in  fo  far  as  the  faid  Captain  Tho- 
mas or  his  faid  crew,  having  failed  from 
England,  in  the  Worcefter,  upon  pretence 
of  merchandizing,  towanis  the  Eaft- 
Indies  ;  the  forelaid  Captain,  and  his  faid 
crew  belonging  to  the  l^iid  vefTel,  did,  upon 
one  or  other  of  the  days  of  the  months  of 
February,  March,  April  or  May,  in  the 
year  1703.  rencounter,  or  meet  with  ano- 
ther fl:iip  or  vtrfiel,  manned  by  its  own  ctw, 
upon  the  coaft  of  Malabar,  near  Calccute  ■, 
and  the  faid  vefTel  bearing  a  red  flag,  and 
having  Englifh  or  Scots  aboarc,  at  lealt 
fuch  as  fpoke  the  Englifh  language  ;  the 
faid  Capuin  Tliomas  Green  and  his  crew, 
Vol.  11.  No.  51. 
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after  fome  difcourfe  with  them,  did,  without 
any  lawful  warrant,  orajufl  caufe,  attack 
the  faid  other  vefTel,  or  fhip,  while  expec- 
ting no  fuch  treatment ;  and  invading  her 
firfl  by  their  floop,  which  they  had  manned 
with  guns  and  other  arms  for  that  purpofe, 
they  fell  upon  the  faid  other  vefTel   in    an 
holiile  manner,    by  fliooting  of  guns  and 
otherwife  ;  and  after   fome    time  fpent  in 
fighting  againft   her  by    their  floop,    and 
partly  by  the  approaching  of  the  faid  Tho- 
mas Green's  fliip  the  Worcefter,  they  over- 
came, and    boarded  the  faid   other  vefTel, 
and  having   feized   their  men,   they  killeti 
them,  and  threw  them  overboard,  and  then 
carried,  or  caufed  to  carry  away  the  goods 
that  were  aboard  the  faid  other  vefTel,    to 
their  faid  fliip  the  Worcefter ;  and  then  dif- 
pofed  upon    the  faid  fhip,   by  felling  her 
afhore  on  the  faid  coaft.     Which  crime,  be- 
ing a  wicked  piracy  committed  by  furprife 
in  parts  fo  remote,    and  probably  with  all 
the  caution  the  committers  could   ufe  for 
concealing  thereof,  and  for  preventing  dif- 
coveries,  comes  now  to   be    difcovered    in 
the  feveral  parts   and  circumftances  of  the 
adion,  and  by  fuch  as  were  prefent  thereat, 
which  being  all   conjoined,  does  make    up 
and  infer  the  forefaid  crime  objected,   and 
are  as  follows,  viz.     That  the  forefaid  ren- 
counter and  fight   betwixt   Captain   Green 
and  his  crew,  and  the  faid  vefTel  the  Wor- 
cefter, and  the  forelaid   other  vefTcl    taken 
by  her,  happened  on  the  faid  coaft  as  above, 
likeas,  at  the  time,  one  or  more  of  the  faid 
ftiip    the    Worcefter,   her   cre.v   being   on 
fhore,   and    at   fome  diftance  from  the  fea, 
heard  the  faid  Ihooting,  which  brought  the 
faid  perfons  to  the  fliore,   where  they,  ac 
leaft    the    furgeon   of    the   faid    fhip  the 
Worcefter  one  of  them,  faw  her  riding  at  a 
good    diftance    from  the  fliore   upon    her 
birth  (as  they  fpeak)    and  having  the  other 
fhip  :.i  the  fiern,  as  ii  were    t.ed  or  towed 
to  her,  as  being  the  vefTtl  they  had  n  aftered. 
or  over  conic,  as  laid  is.     Likeas,  rhe  faid 
6  D  furgeon. 
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Surgeon  did    fee  the  boat  belonging  to  the 
faidlhip  the  Worcefter  coming  a  (bore  from 
her,  and  the  Surgeon  asked  at  fuch   of  the 
crew    as  were  in  her,  what  had    brought 
them  a  fiiore  :  they  anfwered  that  they  had 
been  busking  (a   fea  term   ufed  for  fitting 
and  trimming  a  fhip  for  fighting)  and  they 
had  drunic,   fpilt  or   ft.avcd  all  their  water, 
and  they  were    come  for  a   new   fupply  -, 
and  when  a  little  time   thereafter  the  fud 
furgeon  went  aboard  the  faid  fliip  the  Wor- 
cefter,  he  perceived   the  deck  thereof  lum- 
bered and  covered,  and  in  a  confufcd  man- 
ner, with  balls  boxes  and  goods  •,  whereot 
when  he  asked  the  reafon,  John  Madder, 
one  of  the  perfons  indifted,  and  a  principal 
aftor  in  the  engagement,  anfwered,  "damn 
you,   what   have  you    to   do    to  enquire, 
meddle  with    your     plaifter-box."      And 
when  the  furgeon  went  down  to   his  ftation 
and  cheft,  he  called   for  one  of  the  blacks 
Antonio    Ferdinando,    and    one  Duncan 
Mokay  now  dead,  and  another  in  order  to 
drefs  them;  but  when   he  asked  what  way 
they  came  by  their  wounds,  they  declined 
to  anfwer,  whereupon  the  furgeon  refufing 
to  drefs  them,  if  they  would  not  tell  him 
how  they  got  their  wounds,    the  faid  John 
Madder  came  to  the  furgeon  in  a  paflion, 
and  asked  what  was  his  bufinefs    to  ask  fo 
many  queftions,  when  he  did  fee  the  wounds 
fo  plain  before  him,  calling  him  a  blockhead 
for  not  dreffing  them  ;   and   at   length   the 
contefl;  was  fo  warm  betwixt  the  faid  Mad- 
der and  the  furgeon,  that  Madder  charged 
him   to  ask  no  more   quefliions,    and  he 
charged  the  men  wounded,  not  to  anfwer  a 
word  -,  and  further  ordered  him  back  to  the 
fliore,  which   the    furgeon  was  forced  to 
comply  with  ;  where  the  furgeon  meeting 
with  Francifco  de  Olivera  the  interpreter, 
asked  him  whether  he  had  feen  any  of  the 
Worcefter's  men  that  had  carried  the  fore- 
faid  (hip  fo  taken   into  Keilon   river,    and 
the  interpreter  anfwered,  that   he  had  not, 
but  that  they  were  fome  of  the  Worcefter's 
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company,  who  as  foon  as  they  had  brought 
her  in  made  her  fad",  took  their  boat,  and 
went  direclly  on  board. 

The  fhip  taken  carried  into  Keihn  river 
as  faid  is,  where  flie  was  left  with  htrr  yards 
and  top-mafl;s  down,  all  unrigged  :  and  the 
faid  interpreter  told  the  furgeon  further, 
that  oneCoge  Commodo  complained  he  had 
bought  the  faid  fliip  taken  too  dear  •,  where- 
by it  appears  that  the  faid  fhip  taken  by 
violence,  was  fold  in  manner  aforefaid. 
Likcwife,  for  further  evidence  of  the  faid 
piracy,  fince  the  time  that  John  Reynolds 
one  of  the  prifoners  was  feized  with  the 
refi;,  for  his  acceflion  thereto,  there  was 
found  a  letter  wrote  to  him  by  one  Sarah 
Ncwlands,  bearing  date  January  the  6tli, 
wherein  fhe  tells  him,  "  That  though  he  had 
been  bafely  wicked,  yet  fhefhould  be  forry 
to  hear  he  were  guilty  of  any  thing  that 
might  bring  him  to  the  gallows  ;  and  there- 
fore advifes  him  to  confds  ;  adding,  that 
in  his  own  letter  which  fhe  had  feen,  he 
fays,  that  I'otnc  of  their  men  had  bafely 
confefTed  'which  he  fays)  implies  that  they 
we-'-  ■  guilty."  And  when  Reynolds  was 
que\lioned  upon  his  letter,  he  acknowledged 
that  he  had  wrote  a  letter  to  his  wife,  the 
faid  Sarah's  fift.r,  which  had  occafioned  her 
writing  the  faid  letter  to  him  •,  and  there- 
upon he  produced  the  copy  of  the  fdd 
letter  to  his  wife,  which  agiees  wish  what 
Sarah  fays,  as  the  faid  copy  and  Sarah's  let- 
ter both  put  in  the  clerk  of  ti.e  Admiralty's 
hands,  to  be  I'een  by  the  pannels,  bear. 

And  furth-r,  George  Haines  one  of  the 
crew  of  the  faid  Worcefler,  fince  his  com- 
ing to  Scotland,  and  when  at  Bruntifiand, 
being  asked  by  one  James  Wilkie  Taylor, 
citizen  of  Edinburgh,  lomeday  in  Odober 
laft,  about  his  brother  Andrew  Wilkie, 
who  went  Surgeon  in  Captain  Drummond's 
fhip,  ifever^the  faid  Haines  had  leen  the 
faid  Andrew  Wilkie  in  his  voyage,  he  flew 
in  a  paffion,  and  fiid,  what  devil  was  his 
concern  with  Captain  Drum.mond  ?  Upon 

which 
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■which  James  Wilkie  forbearing  a  little  till 
hefhould  be  calmer,  asked  the  laid  Haines, 
whether  he  had  heard  or  feen  any  Scots  fliip 
coming  to  or  from  the  Eaft-Indies  during 
their  voyage  ?  Haines  anfwered,  that  when 
they  were  upon  the  coaft  of  Malabar,  a 
Dutch  fliip  informed  them,  that  one  Capt. 
Drummond,  commanding  a  Scots  fliip,  and 
having  a  (loop  in  company,  was  turned  pi- 
rate. Upon  which  Hames  and  they  manned 
their  fliip,  to  be  in  readinefs,  but  faw  him 
not;  only  a  little  thereafter  Haines  added, 
that  he  had  in  his  cuftody,  the  time  the  faid 
fhip  the  Worcefter  was  feized,  which  he 
would  not  have  fallen  into  the  leizor's  hands 
for  twice  the  value  of  the  fhip,  but  that  he 
had  thrown  it  over-board  :  adding  further, 
that  there  was  ftill  in  the  fhip  what  would 
never  be  found  by  the  feizers,  unlets  they 
pulled  her  board  from  board  ;  though  he 
knew  where  the  thing  lay.  Likewile,  when 
after  the  faid  James  Wilkie  departed,  one 
Anna  Seaton  in  Bruntifland,  did  at  his  de- 
fine further  enquire  at  t^aines  about  Capt. 
Drummond's  fhip  ;  he  anfwered,  that  he 
faw  they  had  a  defign  to  pump  him,  but 
that  they  fhould  not  be  the  wifer  1'/  him  : 
At  all  which  paflages,  Kenneth  Mackenzie 
inhabitant  in  the  Cannongate,  was  a  pre- 
fent  witnefs.  And  the  faid  Anna  Seaton 
did  further  tell  the  faid  Kenneth  Mackenzie 
that  when  ihe  expoflulated  with  Haines  for 
his  being  in  a  pafhon,  as  faid  is  ■,  he  an- 
fwered that  he  knew  more  of  Capt.  Drum- 
mond than  he  would  tell  at  that  time  ;  and 
that  if  the  faid  Andrew  Wilkie  was  with 
Captain  Drummond,  he  would  not  be  feen 
again. 

And  further.the  faid  Ann  Seaton  heard  the 
faid  Haines  own  and  declare  their  faid 
wickednefs;  and  fhe  and  W^illiam  Wood, 
one  of  the  gunners  of  her  Majefly's  artil- 
lery, with  one  John  Henderfon  lawyer  in 
Edinburgh^  being  in  September  laft,  in 
Anna  Seaton's  mother's  houfe,  after  having 
drunk  one  health  or  two ;  the  faid  Haines, 
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I  who  was  there    prefent,  fell  in   a  melan- 
I  choly  fit,  and  exprefTed  himfelf,  that   it  is 
I  a  wonder,  that  fince  we  did  not  fink  at  fea, 
God  doth  not  make  the  ground  to  fw;jllow 
us -up  for  the  wickednefs  that  has  been  com- 
mitted during  the  laft  voyage,  on  board  of 
that  old  bitch   Befs,  pointing    to   Captain 
Green's-fhip.   And  further,  the  faid  Haines 
laid,  that  if  what  the   faid   John  Madder 
had  done  in  the  faid  voyage  was  all  known, 
he  deferved  as  much  as  his  uncle  Madder 
met  with  at   Amfl-rdam,  who   was  there 
burnt  in  oil,   for  attempting  to  burn   their 
fhips.      And  when  at  mother  time,  the  faid 
Anna  Seaton  told  Haines,  that  (he  had  an 
old  fweetheart  who  went  away  with  Captain 
Drummond,  and  would  gladly  hear  fomc 
tidings,  whether  he  was  dead  or  alive;   the 
laid  Haines,  who  was  then  afuitor  to  Anna 
Seaton,   aflured   her,  that  fhe  would   never 
I  ice  him  again,   if  he    was   in   Drummond's 
[  fhip.     And  for    a  further   confirmation  of 
I  the  truth  of  the    faid   piracy,  whi  n  a  com- 
mittee of  council  was  fent  to  Br'.ntiflind, 
tocaufe  fearch  and  unload  the   faid   vvfTel, 
it  was  found  by  the  flcippers    and  feamen 
employed,  that  the    goods   on  board    her 
were  not  flowed  as  merchant  goods  ufed  to 
be,  but  were  found    in   the  hold  in   fuch 
confufion,  as  if  taken   by  piracy,  and  no 
i  otherwife.     Likewile,    when  the  faid  fhip 
'  the  Worcefler   was   feized,    the   faid    John 
Madder   being  queltioned    about   Captain 
I  Drummond's   fliip,    he   took  out    of    his 
!  pocket,  or  at  leaft  (hewed  in  his  hand,  the 
1  leal  of   the    African    Company,  which   he 
1  could  never   lawfully   have  got.      By  all 
which,   they   being    joined   and   conptded 
together  (as  a  difcovery  of  fuch  a  wicked- 
'  nefs  praftifed  in  fuch  remiote  parts,   and  to 
'  indulfrioufly  and  obftinately   ende.;vourcd 
.  to  be  concealed,  deierves  to  be)  the  fame  in 
I  all  the  points  and  circumftances  thci'cof,  at 
I  leaft  fuch,  and  and  lb  many  of  them -as  are 
fufficient  to  bear  an  indiftmcnt,  and  are  of- 
1  fered  to  be  proven  by  a  cumulative  proba- 
j  tion 
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tion,  do  plainly  amount  to  fuch  a  plenary 
evidence,  as  may  fully  convince  all  impar- 
tial men,  that  the   forcfaid  Captain  Green 
and  his  crew,  are  all  and  each  ot'them  guilty 
of  contriving  and   afting  of  the   forefaid 
crimes  of  piracy,  robbery  and    murder,    or 
one  or  other  of  them  above  charged  ;  which 
being  found  by  a  verdi<5t  of  the  jury,  before 
the  Judge  of  the  Admiralty,  and  the  Lords 
aftclTors   appointed  by    the  Lords  of  the 
Privy  Council,  the  forenamed  perfons,  and 
and  each  of  them,  ought  to  be  punilhed  by 
fentence  of  the  faid  court,  with  the  pain  of 
death,  and  confifcation  of  their  moveables, 
to  the  example  and  terror  of  others,  to  do 
or  commit  the  like  in  time  coming. 

Additional  conclufion  to  the  indiftment,  at 
the  inftance  of  Mr.  Alexander  Higgins 
Procurator-fifcal  to  the  Court  of  Adm.i- 
ralty,  againft  Captain  Green,  &c. 

VIZ. 


THAT  the   conclafion  of  the  faid  in- 
diftment  given  on  Saturday  the   17th   inft, 
bearing  the  pain  of  death,  and  of  efcheat 
and  confifcation  of  moveables,  fhould  ex- 
tend to  the  efcheat  and  confifcation  of  the 
faid  fhip  and  cargo,  by  reafon  of  the  fore- 
faid crime  and  piracy ;  and  that  the  faid 
Capt.  Thomas  Green,  &c.  Ihould  anfwer 
to  the  forefaid  conclufion,  as  thus  explained, 
and  extended  to  the  confifcation  of  the  faid 
lliip  and  cargo,  as  in  cafe  of  piracy  the  5th 
of  March,  which    is  the    Day   of  appear- 
ance afligned  to  the  faid  pannels,  or  at  leaft 
upon  the  6,  7,  8,  or  9  days  of  March  there- 
after, as  the  true  import,  or  at  lealt  a  clear 
confequent  of  the  forefaid  crime  and  in- 
diftment   given    thereupon  :    The  lift   of 
witnefles  and  jurors  remaining  the  fame,  as 
fubjoined  to  the  forefaid  principal  indict- 
ment. 

Sic  fubfcribitur 
ALEXANDER  HIGGINS. 
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jLTENRY  Keigle,  carpenter,  in  the  (hip 
■-  ■'■  called  Worcefter,  now  in  Bruntifland 
harbour,  Samuel  Urlines,  his  mate,  George 
Haines,  fteward  of  the  faid  fhip;  Daniel 
Stringman,  cook  of  the  faid  fhip ;  Samuel 
Wilcocks,  furgeon's  mate;    George  Glen, 
feaman  there;  Henry  Barnes,  feaman  there; 
Alexander  Taylor,  feaman  there;  and  John 
Bannantine,  feaman  there ;  all  of  Captain 
Thomas  Green,  commander  of  the  faid  fhip 
his  crew  :  You,  and  every  one  of  you,  are 
accufed  and  indidted  at  the  inftance  of  Mr. 
Alexander  Higgins,  Advocate,  Procurator- 
Fifcal  to  the  High  Court  of  Admiralty,  of 
the  crimes  of  piracy,  robbery,  and  murder, 
in  manner  after   mentioned,  viz.  That  by 
the  law  of  God,  the  laws  of  nations,  of  this 
and  of  all  other  well- governed  realms,  th-i 
crimes  of  piracy,  robbery  and  murder,  art 
prohibit  under  ail  highefi  pains  :  And  th?? 
by  the  laws  of  this  realm,  the  faid  crimej 
are  prohibit,  under  pain  of  death  and  ef- 
cheat of  movables.     Neverthelefs  it  is  of 
verity,  that  Capr.-    Thomas  Green,    com- 
mander of  the   fhip  called   the  Worcefter, 
now  in  Bruntifland  harbour,  and  his  crew,, 
are  guiYiy,  art  and  part,  of  the  faid  crimes,, 
or  one  or  other  of  the  feamen,  in  fo  far  as 
the  faid  Captain  Thomas,  or  his  faid  crew, 
having  failed  from    England    in   the  faid 
vefTel   the   Worcefter,    upon    pretence  of 
merchandizing  towards  the  Eaft  Indies,  the 
forefaid  Capt.  and  his  faid  crew  belonging 
to  the  faid  vefTel,  did  upon  one  or  other  ot 
the  days  of  the  months  of  February,  March, 


April,  or  May,  in  the  year  1703,  rencoun- 
ter and  met  with  another  fhip  or  vefTel, 
failed  by  its  own  men  or  crew,  upon  the 
coaft  of  Malabar,  near  Calcute ;  and  the 
faid  vefTel,  bearing  a  red  flag,  and  having- 
Englilh  or  Scots  aboard,  at  leaft  fuch  as 
fpoke  the  Englifli  language,  the  faid  Cap- 
tain Thomas  Green,  and  his  crew,  after 
fome  intercommuning  with  them,  did  with- 
out any  lawful  warrant,  or  juft  caufe,  at- 
tack 
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tack    the    faid  other  vefiel  or  fhip,    while 
expefting  no  luch  treatment;  and  invading 
her  firft  by  their  floop,  which  they  had  man- 
iied,    and   turnilhed  with   guns  and  other 
arms  for  that  purpofe;  they  fell  upon  the 
iaid  other  veflci  in  an  hoftile  manner,   by 
fnooting  of  guns  and  otherways;  and  after 
fome  time  fpent  in  fighting  againil:  her  by 
their  floop,  and  partly  by  the  approaching 
of  the  laid  Thomas  Green's  fliip  the  Wor- 
cefler,  they  overcame,  and  boarded  the  faid 
other  veffel,  and   having  feized  their  men, 
they  killed  them,  and  threw  them   over- 
board, and  then  carried,  or  caufed  to  carry 
away  the  goods  that  were  aboard  of  the  laid 
other  veird  to  their  laid  (hip  the  Worccfter, 
and  then  difpofed  upon  the  faid  Ihip,  by 
felling  her  a-fhore  onthe  faid  coaft  -,  which 
crime  being  a  wicked  piracy,  committed  I 
by  furprize  in  parts  fo  remote,  and  pro- 
bably with  all  the  caution  the  committers  ' 
could  ufe  for  concealing  thereof,  and   for  | 
preventing  difcoveries,  comes  now  to   be 
difcovered  in  the  feveral  parts  and  circum- 
ftances  of  the  aftion,  and   by  fuch  as  were 
prefent  thereat:  which  being  all  conjoined, 
does  make  up  and  infer  the  aforefaid  crime 
objecled,  and  are  as  follows,  viz.  That  the 
aforefaid  rencounter  and  figlit  between  Cap- 
tain Green  and   his  crew,  and  the  faid  vef- 
fel the  Worcefter,  and  the  aforefaid  other 
veffel  taken   by  her,  happened  on  the  faid 
coaft  as  above:   Likeas,  at  the  fame  time, 
one  or  more  of  the  faid  fhip  the  Worcefter, 
her  crew  being  on  fhore,  and  at  fome  dif- 
tance  from  the  fea,  heard   the  faid  fliooting, 
which  brought  the  faid  perfons  to  the  fhore, 
■where  they,  at   leaft  the   fuigeon   of  the 
faid  fhip  the  Worcefter  one  of  them,  faw 
her  riding  at  a  good  diftance  from  the  fhore 
upon  her  birth  (as  they  fpeak)  and  having 
the  other  Ihip  at  her  ftern,  as   it  were  tied 
or  towed  to  her,  as  being  the  velTel  they 
had  maltered  or  overcame,  as  faid  is.     I  'ke- 
wife,    the   faid    furgeon,  did    fee  the  boat 
belonging  to  the  faid  Ihip  the  Worcefter 
Vol.  II.  No.  52. 
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afliore    from   her. 
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and   the    fur- 
geon demanding  at  fuch  of  the  crew  as  were 
I  in   her,    what  had    brought  them  aftiore  : 
they  anfwered,  that  theyliad  been  Bulking 
(a  fea  term,  ufcd  for  fitting  and  trimming  a 
fliip  for  fighting)  and  that  they  had  -drunk, 
fplit  or  ftaved   all    their   water,  and   they 
were  come  for  a  new  fupply  -,  and  when  a 
little    time    thereafter    the     faid    furgeon 
went  aboard   the  faid  fliip  the  Worcefter, 
he  perceived  the  deck  thereof  lumbered  and 
covered,  and  in  a  confufed   manner,  with 
balls,  boxes  and  goods ;  whereof  when  he 
aflced  the  reafon,  John  Madder,  one  of  the 
pannels,  and   a  principal  actor  in   the  en- 
gagement, anfwered.  Damn  yen,  'ujkai  have 
you  to  do  to  enquire,  meddle  -with  ycur  plaif- 
ter-hox.       And    when  ihe    furgeon    went 
down  to  his  ftation  and  cheft,  he  called  for 
one  of  the  blacks,  Antonio  Ferdinando,  and 
one  Duncan  Mackay  now  dead,  and  ano- 
ther in  order  to  drefs  them  -,  but  when  afl^ed 
what  way  they  came  by  their  wounds,  they 
declined  to  anfwer :   whereupon    the  fur- 
geon refufing  to  drefs  them,   if  they  would 
not  tell    him  how   they  got  their  wounds  : 
the  laid    John  Madder   came  to    the   fur- 
geon in  a  paflion,  and  afked  what  was   his 
bufinefs  to  ask  fo  many  queftions,  when  he 
did  fee  the  wounds  fo   plain    before   him  ? 
Calling  him   a   blockhead  i^ix  not  dreffing 
them.     And  at  length  the  conteft  was  fo 
warm  betwixt   the   faid  Madder   and    fur- 
geon, that  Madder  charged  him  to  ask  no 
more  queftions ;  and  he  charged  -the  men 
wounded  not  to  anfwer  a  word  :    and  fur- 
ther, ordered  him  back  to  the  fhore,  which 
the  furgeon   was   forced    to   comply  with. 
Whereupon    the    furgeon    meeting    with 
Francifco  de  Olivera,  their  linguifter,  asked 
him,  whether  he  faw  any  of  the  Worcefter's 
men,  that  had  carried  the  aforefaid  fliip  fo 
taken  into  Keilon  river  ?  And  the  linguifter 
anlwered,  that  he  had  not ;  but  that  they 
were   fome  of   the   Worctftcr's   company, 
who  as  foon  as  they  liad  brought  iier  in, 
6  Ji  and 


478  A    C  O  L  L  E  C  T  I  O 

and  made  her  faft,  took  their  boat,  and 
went  direftly  on  board  :  the  fhip  taken  be- 
ing carried  into  Keilon  river,  as  faid  is, 
where  fhe  was  left,  with  her  yards  and  top- 
mafts  down,  all  unrigged.  And  the  fixid 
linguiftcr  told  the  iiirgeon  further,  that 
one  Coge  Commodo  complained  he  had 
bought  the  laid  taken  fhip  too  dear :  where- 
by it  appears,  that  the  faid  fhip  taken  by 
violence,  was  fold  in  manner  aforefaid. 

Likeas,  for  further  evidence  of  the  faid 
piracy,  fince  the  time  that  John  Reynolds, 
one  of  the  pannels,  was  feized  with  the  reft, 
for  his  accefilon  thereto;  there  was  found 
a  letter  wrote  to  him  by  one  Sarah  New- 
lands,  bearing  date  the  6th  of  January ; 
wherein  fhe  tells  him,  that  though  he  had 
been  bafely  wicked,  yet  flic  thould  be  forty 
to  hear  he  were  guilty  of  any  thing  that 
might  bring  him  to  the  gallows  -,  and  there- 
fore advifes  him  to  confefs ;  adding,  that 
in  his  own  letter,  which  flie  had  fcen,  he 
fays,  that  fome  of  their  men  had  bafely 
confefTed  -,  which,  fays  flie,  implies,  that 
they  wer.e  guilty.  And  when  Reynolds  was 
queftioned  upon  his  letter,  he  acknowledg- 
ed, that  he  had  wrote  a  letter  to  his  wife, 
the  faid  Sarah's  fifter,  which  had  occafioned 
her  writing  the  faid  letter  to  him  :  and  there- 
upon he  produced  a  copy  of  the  faid  letter 
to  his  wife,  which  agrees  with  what  Sarah 
fays ;  as  the  faid  copy,  and  Sarah's  letter, 
(both  put  in  the  clerk  of  the  Admiralty's 
hands,  to  be  fcen  by  the  pannels)  bear. 

And  further:  George  Haines,  one  of  the 
crew  of  the  faid  Worceller,  fince  his  com- 
ing to  Scotland,  and  when  at  Bruntifland, 
being  asked  by  one  James  Wilkie,  taylor, 
burgefs  of  Edinburgh,  fome  day  in  Odtober 
lalt,  about  his  brother  Andrew  Wilkie, 
who  went  furgeon  in  Captain  Dru.-n- 
mond's  Ihip;  if  ever  the  laid  Haines  had 
fcen  the  faid  Andrew  Wilkie  in  his  voyage.'' 
He  fiew  in  a  pafTion,  and  faid,  JVbat  Devil 
-ivas  bis  concern  with  Captain  Dnimmond  ? 
Upon  which,   James  Wilkie  forbearing  a 
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little,  till  he  fhould  be  calmer,  asked  the 
faid  Haines  a''ain.  Whether  he  had  heard 
or  feen  any  Scots  fhips,  coming  to  or  from 
the  Eaft-Indies,  during  their  voyage  ? 
Haines  anfwered.  That  when  they  were 
upon  the  coaft  of  Malabar,  a  Dutch  fhip 
informed  them,  that  one  Captain  Drum- 
mond,  commanding  a  Scots  fliip,  and  hav- 
ing a  floop  in  company,  was  turn'd  pirate : 
upon  which  Haines  faid,  they  mann'd  their 
floop  to  be  in  readinefs,  but  faw  him  not : 
only  a  little  thereafter  Haines  added,  that 
he  had  in  his  cuftody  the  time  the  faid  fhip 
the  Worcefter  was  feized,  which  he  would 
not  have  fallen  into  the  feizer's  hands  for 
twice  the  value  of  the  (hip  •,  but  that  he 
had  thrown  it  overboard.  Adding  further, 
that  there  was  ftill  in  the  fliip  what  would 
never  be  found  by  the  feizers,  unlefs  they 
pulled  her  board  from  board,  though  he 
knew  where  the  thing  lay, 

Likeas,  when  after  the  faid  James  Wil- 
kie's  departure,  one  Anna  Seaton  did,  at 
his  defire,  further  enquire  of  Haines  about 
Captain  Drumm.ond's  (hip  ;  he  anfwered, 
that  they  had  a  defignto  pump  him,  but  that 
they  fhould  not  be  the  wifer'of  him.  Al 
all  which  palTages,  Kenneth  Mackenzie,  ati 
in -dweller  in  Cannongate,  was  a  prcfent  wit- 
nefs.  And  the  faid  Anna  Seatcn  did  fur- 
ther tell  the  faid  Kenneth  Mackenzie,  that 
when  (he  expollulated  with  Haines  for  his. 
being  in  a  pafTion,  as  faid  is  ;  he  anfwered, 
that  he  knew  more  of  Captain  Drummond 
than  he  would  tell  at  that  time  :  and  that  if 
the  faid  Andrew  Wilkie  was  with  Captairi 
Drummond,  he  would  not  be  ieen  a^ain. 

And  further.  The  faid  Anna  Seaton  heard 
the  faid  Haines  own  and  declare  their  faid 
wickednefs.  And  llie,  and  William  W'ood, 
one  of  the  gunners  of  herMajefty's  artillerv, 
with  one  John  Henderfon  writer  in  Edin- 
burgh, being  in  September  laft  at  Anna 
Seaton's  mother's  houfc;  after  havingdrunk 
a  health  cr  two,  the  laid  Haines,  who  was 
there  prefent,  fell  in  a  melancholy  fit  •,  and 
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cxprefled  himfelf.  That  it's  a  'wonder  thai 
fince  we  did  not  fink  at  fea^  God  doth  not  make 
the  ground  to  fwaltow  us  up,  for  the  wicked- 
lufs  that  has  been  committed  during  the  lad 
•voyage  on  board  of  that  Old  Bitch  Befs ; 
(pointing  to  Captain  Green's  fhip.)  And 
further,  the  faid  Haines  laid,  that  if  what 
the  laid  John  Madder  had  done  in  the  faid 
voyage  were  well  known,  he  deferved  as 
much  as  his  uncle  Madder  met  with  at  Am- 
fterdam ;  who  was  there  burnt  in  oil,  for 
attempting  to  burn  their  fhips.  And  when, 
at  another  time,  the  laid  Anna  Seaton  told 
Haines,  that  llie  had  an  old  fweet-heart  who 
went  away  with  Captain  Drummoad  ;  and 
would  gladly  hear  Ibme  tidings,  whether  he 
was  dead  or  alive :  the  faid  Haines,  who 
was  then  a  fuitor  of  Anna  Seaton's,  affured 
her,  flie  would  never  fee  him  agaii>,  if  lie 
was  in  Drummond's  fliip. 

And  for  a  further  confirmation  of  the 
truth  of  the  laid  piracy  •,  when  a  committee 
of  council  was  fent  to  Bruntifland,  to  caufe 
fearcli  and  unload  the  l^iid  velTel  ;  it  was 
found,  by  the  skippers  and  feamen  em- 
ploy'd,  that  the  gooJs  aboard  her  were  not 
Itowed  as  merchant  goods  iifed  to  be-,  but 
were  found  in  the  hold  in  fuch  confufion, 
as  if  taken  by  piracy,  and  no  otherways. 
Likeas,  when  the  laid  fliip  the  Worceftcr 
was  feized,  the  faid  John  Madder  being 
queftioned  about  Capt.  Drummond's  fhip  -, 
he  took  out  of  his  pocket,  or  at  leaft  fhew- 
ed  in  his  hand,  the  fcal  of  the  African  Com- 
pany ;  which  he  could  never  have  lawfully 
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By  all  which,  they  being  joined  and  con- 
nected together,  (as  a  difcovery  of  fuch  a 
wicktdnefs  praftifed  in  fuch  remote  parts, 
and  io  indullrioufly  and  obllinately  endea- 
voured to  be  concealed,  deferves  to  be)  the 
feamen,  in  all  the  points  and  circumilances 
thereof;,  at  leaft  fuch,  and  fo  many  of  them 
as  are  relevant,  and  are  offered  to  be  pro- 
ven by  a  cumulative  probation  •,  do  plainly 
aroounc.to  fuch  a  plenary  evidence,  as  may 
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fully  convince  all  impartial  men,  that  the 
aforcfaid  Captain  Grecii  and  his  crew,  are 
all  and  each  of  them  guilty,  art  and  part, 
of  the  aforefaid  crimes  of  Piracy,  Robbery 
and  Murder,  or  one  or  other  of  them  above 
charged.  Which  being  found  by  a  verdicl 
of  an  afTize  before  the  Judge  of  the  Admi- 
ralty, and  the  Lords  AflelTors  appointed  by 
the  Lords  of  the  Privy  Council  •,  the  afore- 
named perfons,  and  each  of  them,  ou^hc 
to  be  punifhed  by  fentence  of  the  faid  Court, 
with  the  pain  of  death,  and  confifcation  of. 
their  moveables ;  to  the  examples,  and  ter- 
ror of  others,  to  do  or  commit  the  like  in 


tune  coming. 


Additional  conciufion  of  the  indiiftment,  at 
the  inflance  of  Mr.  Alexander  Higo-ins, 
Procurator-hlcal  to  the  Court  of  <-^dmi' 
ralty,againil Captain  Thomas  Green,  viz. . 

THAT  the  conciufion  of  the  faid  indidl- 
ment given  on  Saturday  the  feventeenth  in- 
ilant,  bearing  the  pain  of  death,  and  of  ef- 
cheat  and  confifcation  of  moveables,  fhould 
extend  to  the  efcheat  and  confifcation  of 
the  faid  fliip  and  cargo,  by  reafon  of  the 
forefaid  crime  of  piracy  ;  and  that  the  faid 
Captain  Thomas  Green,  &c.  fliould  an- 
fvver  to  the  forefaid  conciufion,  as  thus  ex- 
plained, and  extended  to  the  confifcation  of 
the  faid  Ihip  and  cargo,  as  in  the  cafe  of  pi- 
racy, the  forelaid  fifth  of  March,  which  is 
the  day  of  appearance  afiignsd  to  the  laid 
panncls,  or  at  leall:  upon  the  6th,  7tli,  8th, 
or  9th  days  of  March  thereafter  ;  as  the 
true  import,  or  at  leaft  a  clear  confequenc 
of  the  forefaid  crime  and  indirtmenfcgiven 
thereupon  ;  the  lift  of  witncftl-s  and  allTzers  • 
remaining  the  fame,  as  fubjoined  to  the. 
forefaid  principal  indi6lmcn:. 

Si'c  fubfcrihitw\  . 

ALEXANDER  H  I  G  G I  N  S.  . 

PURSUE  R-  s: 
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PURSUERS. 

Mr  Alexander Higgins.Prociirator-fifcil. 
Sir  James  Stuart,  her  Majelty's  Advo- 

caic. 
Sir  David  Dalrymple,  and  Mr.  William 

Caniiichael,  her    Majefly's  Solicitor's. 
Sir  Pat  rick  Home. 
Sir  Gilbert  Eliot. 
Mr.  Irancis  Grant. 

Advocates. 

Procurators  in  DEFENCE. 

Sir  David  Cunningham. 
Sir  David  Thoirs. 
St  Walter  Pringle. 
Mr.  David  Forbes. 
Mr.  George  Alexander. 
Mr.  John  Spotfwood. 
.Mr.  John  Elphinfton. 

Advocates. 

The  Procurator-fifcal  declared  judicially, 
he  had  nothing  againft  Samuel  Urlines, 
carpenter's  mate  of  the  fliip  the  W^orcefter, 
Henry  Barnes  feaman,  and  Daniel  String- 
man,  cook  of  the  faid  fliip  ;  whereupon 
they  were  difmilTed  from  the  bar. 

Alexander  Hiegins. 

Her  Majefty's  Advocate  for  the  pur- 
fuers  craved,  that  the  diet  againft  Capt. 
Thomas  Green  and  others,  contained  in 
that  indidment  with  him,  might  be  con- 
tinued. 

It  was  objefled  by  the  pannels  procu- 
rators, that  the  diet  could  not  be  continued 
againll  them  -,  being  contrary  to  the  Aft 
of  Parliament  for  preventing  wrongful  im- 
prifonment,  and  contrary  to  an  exprefs 
claufe  therein. 

It  was  replied  for  the  purfuers,  that  the 
Aft  of  Parliament  is  opponed  -,  which  only 
jequires  the  diet  of  the  trial    to   be  fixed 
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within  fixty  d?ys  after  intimation,  whicTi 
was  done  ;  but  then  allows  to  the  purfuers 
to  infift,  and  to  the  judge  to  determine  by 
a  final  fentenre,  within  forty  days,  if  before 
the  Lords  of  Jufticiary,  and  thirty  days,  if 
before  any  other  judge. 

W'hich  objeftion,  with  theanfwers  and 
replies  made  thereto,  being  conli- 
dered  by  the  judge  and  anVflTors, 
they  over-ruled  the  objcdion,  and 
continued  the  diet  againft  the  faid 
Captain  Green  and  others,  contained 
in  the  indiclment  againft  him,  till 
Wednefday  next  at  nine  of  the 
clock  ;  and  ordained  the  pannels  to 
be  carried  back  to  prifon. 

JAMES    GRAHAM,   I.  P.  A, 

It  was  alkdged  by  the  procurators  for 
the  pannels,  that  the  crime  indifted  being 
alledged  to  be  committed  upon  the  coaft  of 
Malabar,  and  by  Engliftimen  ;  they  ought 
to  be  remitted  to  be  tried  in  England  ;  and 
cannot  be  judged  by  the  High  Court  of 
Admiralty  and  AfleiTors,  who  are  not  Judges 
competent. 

The  Procorator-fifcal  and  purfuers  pro- 
curators anfwered,  that  they  opponed  the 
Aft  of  Parliament,  1 68 1,  which  founds  the 
Admiral's  jurifcliftion  in  the  cafe  libelled  ; 
declaring cxprefsly.  That  the  High  Ad- 
miral hath  the  fole  privilege  and  jurifdiftion 
in  all  maritime  and  fea-farins:  caufes,  foreign 
and  domeftic,  whether  civil  or  criminal 
whatfoever,  within  this  realm ;  and  over 
all  perfons,  as  they  are  concerned  in  the 
fame  ;  and  that  he  is  his  Majefty's  Lieu- 
tenant and  Juftice  General  upon  the  feas, 
&c. 

'Which  allegation  and  anfwer,  with 
the  other  replies  and  anfwers,  being 
confidered  bythejudgeand  aficlTors, 
they  repelled  the  allegation  in   re- 

fpeft 


A     COLLECTI 

fpeJl  of  the  anfwer  ;  and  found 
that  the  Judge  Admiral  and  AfTef- 
fors  are  competent  and  proper 
Judges  to  enquire  into,  and  deter- 
mine in  the  cafe  and  crimes  li- 
belled. 

JAMES    G  R  A  H  A  M,  7.  P.  ^. 

THE  grounds  of  the  indictment,  at  the 
inftance  of  the  Procurator-fifcal,  againft 
Henry  Keigle,  George  Haines,  Samuel 
Wylcocks,  George  Glen,  Alexander  Tay- 
lor, and  John  Bannantyne  here  prefent, 
being  fully  debated  viva  voci,  the  Judge 
of  the  High  Court  of  Admiralty  and  aflef- 
fors  continue  the  diet,  at  the  faid  Mr. 
Alexander  Higgins'  inftance,  againft  the 
faid  Henry  Keigle,  and  other  pannels  above 
named,  till  Tuefdaythe  13th  inftant  at  nine 
o'clock  in  the  forenoon,  and  ordain  both 
parties  to  give  in  their  informations  betwixt 
and  that  time  -,  the  purfuer  to  give  in  his 
betwixt  and  Thurfdaynext  at  twelve  o'clock 
of  the  day,  and  the  pannels  to  give  in  theirs 
betwixt  and  Saturday  next,  at  twelve  after- 
noon thereafter,  in  order  to  be  recorded 
jn  the  court  books  :  And  ordains  the  af- 
fizers  and  witnefles  to  attend  then,  and  at 
the  other  diet  upon  Wednefday  next, 
againft  Captain  Green  and  others,  every  per- 
fon  under  the  pain  of  one  hundred  marks, 
and  the  pannels  to  be  carried  back  to  the 
refpedive  prifons. 

JAMES    GRAHAM/.  P.  yf. 

Curia  Jufticiaria,  Supremse  Curis  Ad- 
miralitatis  tenta  in  Prstorio,  vel 
nova  DomoSeffionis  Burgide  Edin- 
burgh, fcptimo  Die  Menfis  Martii 
'705'Per  Judicem,  diftse  Curiae, 
&  per  Honoratiffimos  Viros,  Jo- 
annem  Comitem  de  Loudoun,  Jo- 
annem  Dominum  de  Belhaven,  Do- 
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minos  Robertum  Dun.ias  de  Arne- 
ftoun,  Joannem  Cockburn  de  Or- 
miftoun  Afleflbres. 

Curia  Legitime  Affirmata. 

Tntran. 
Captain  Thomas  Green,  Commander  of 

the  ihip  called  the  Worcefter,  now  in 

Bruntifland  harbour. 
Captain  John  Madder,  chief  mate  of  the 

faid  ftiip. 
John  Reynolds,  fecond  mate  of  the  laid 

fhip. 
Thomas  Linfteed,   afliftant   to  the  de- 

ceafed  fupercargo  of  the  faid  fhip. 
James  Burn,  boatfwain  of  the  faid  ftiip. 
James  Simplbn,  gunner. 
Andrew  Robertfon,  gunner's  mate. 
John  Bruckley,  feaman. 
George  Kitchen,  feaman. 

All  of  them  indi<5ted  and  accufed  at  the 
inftance  of  Mr.  Alexander  Higgins,  Ad- 
vocate, Procurator-fifcal  to  the  High  Court 
of  Admiralty;  for  the  crimes  of  piracy, 
robbery  and  murder,  in  manner  mentioned 
in  the  indiftment  raifed  againft  them  there- 
anent,  before  infert  in  the  court  holden  the 
fifth  of  March  inftant. 

PURSUERS. 

Mr,  Alexander  Higgins,  Procurator- 
fifcal. 

Sir  James  Stuart,  her  Majefty's  Ad- 
vocate. 

Sir  David  Dalrymple,  and  Mr.  William 
Carmichael,  her    Majefty's  Solicitors. 

Sir  Patrick  Home. 

Sir  Gilbert  Eliot. 

Mr.  Alexander  Macleod. 

Mr.  Francis  Grant. 


Advocatesv 
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two  indiftments  raifed 


Sir  David  Tlioirs. 
Sir  Walter  Pringle. 
Mr.  David  Forbes. 
Mr.  George  Alexander. 
Mr.  John  Elphinfton. 
Mr.  John  Spotlwood. 

Advocates. 

The  grounds  of  the    indiflment  at   the 
inftancc  of   the    Procurator-filcal,   againft  i 
Captain  Green  and  other  pannels  here  pre-  | 
fent,  and  tlie  reafons   why  John   Reynolds,  I 
one  of  the  pannels,  who  is   a  witnefs  cited  j 
in  the  plea  of  defence,  at  the  inftance  of  the  | 
other  pannels,  fliould    be   tried    firll  upon 
the  libel,  to  the  effeft,  that  if  acquitted,  he  [ 
may  be  adduced  as  a  witnefs  for  the   faid 
other  pannels   in    the  forefaid  exculpation, 
bang  debated  viva  voci.      The   Judge  of 
the  High  Court  of  Admiralty,  and  affeifors, 
continue  the  diet  at  the  laid  Mr.  Alexander 
Higgins'  inftance  againft   the  faid  hail  pan- 
nels, till  I'uefday  the  thirteenth  inftant,  at 
nine  o'clock  in  the  forenoon  :   And  ordains 
both  parties  to  give  in  their  informations 
betwixt  and  that  time  •,  the  purfuer  to  give 
in  his  betwixt   and   to-morrow  ;    and    the 
pannels  to  give   in    theirs  betwixt  and  Sa- 
turday thereafter,  in  order   to  be   recorded 
in  the  court  books  •,  ami  ordains  the  aflizers 
and  witnefles  to  attend  with  every  perfon, 
under  the  pain  of  two  hundred  marks ;  and 
the  pannels  to  be    carried  back  to  prifon. 

J  A.    GRAH  AM,  L  P.  zl. 


Information  for  Mr.  Alexander  Hiaelns, 
i'rocurator-hlcal  ot  the  High  Court  of 
Admiralty  :  Againft  Captain  Thomas 
Green,  Commander  of  the  Worcefter, 
and  his  crew  and  accomplices. 
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THERE  being 
before  the  High  Court  of   Admiralty,   and 
the  Lords  Aftefrors  appointed  by  the  Lords 
of  Privy  Council,  both  at  the  inftance  of 
the  faid  Mr.  Alexander  Higgins  •,  but  the 
firft  againft  Henry  Keigle,  carpenter  in  the 
fliip  called  the  Worcefter,    now  in  Brunt- 
iftand  harbour  •,  Samuel  Urline,  his  male  j 
George  Haines,  fteward   of  the  faid   fhip, 
Daniel  Stringman,  cook   in   the  faid  fhip  ; 
Samuel  Wilcocks,  furgeon's  mate  -,  George 
Glen,  feaman  there  ;    Llenry  Barnes,    fei- 
man    there  •,     Alexander    Taylor,    feaman 
there  ;  and  John  Ballantyne,  feaman  there  : 
And  the  fccond   againft   the   faid    Captain 
Thomas  Green,    Commander  of  the  faid 
iliip  the  Worcefter  •,    Captain  John  Mad- 
der, chief  mate  of  the   faid    (hip ;    John 
Reynolds,  fecond  mate  ofjthc  faid  fliip  ;  Tho. 
Linfteed,  aftiftant  to    the  deceafed    fuper- 
cargo  of  the  fiid  fliip  -,  James  Burn,  boat- 
fwain  of  the  faidftiip;  James  Simpfon,  gun- 
ner of  the  faid  fhip  :     Andrew    Robertfon, 
gunner's   mate  ;    John    Brucklie,    feaman 
there  ;  and  George  Kitchin,  feaman  there, 
all  prifoners. 

Both  the  libels  being  the  fame,  the  tenoc 
thereof  prcfixt  to  the  information  is  verba- 
tim conform  to  the  indidments  on  the  pre- 
ceding pages,  in  the  court  holden  the  ftli. 
of  March,  1705,  and  whereto  this  refers. 

When  the  whole  forefaid  pannels  were 
brought  to  the  bar,  and  the  faid  libels  read 
againft  them;  the  Procurator-fifcal  declared 
that  he  infifted  firft  upon  the  firft  libel  j 
and  after  fome  debate  moved  by  the  pan- 
nels procurators,  that  the  pannels  having 
ufed  the  method  prefcribed  by  the  Aift  of 
Parliament,  to  bring  themfclves  to  a  trial 
within  fixty  days,  they  ought  now  all  of 
them  to  be  infilled  againft  ;  and  it  being 
anfwered,  that  all  that  the  Adt  of  Parlia- 
ment required  was,  that  a  day  Ihould  be 
fixed  for  the  trial  within  fixty  davs  after 
the  charge  given  for   that  eFfcd,  the  fame 
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was  done,  and  alio  the  whole  pannels  fo  far 
infilled  againft,  that  their  libels  were  read, 
which  fully  fatisfies  that  part  of  the  Aft  ; 
and  that  as  to  further  infilling,  profecuting 
and  concluding,  the  Aft  of  Parliament  al- 
lowed forty  days  further  before  the  com- 
rriilTion  of  jufliciary,  and  thirty  days  before 
any  other  inferior  judicature  ;  fo  that  the 
Procurator-fifcal  might  Very  well  proceed 
againft  thefe  contained  in  the  firll  libel  this 
day,  and  continue  thefe  contained  in  the 
fecond  libel  till  the  next  court  day.  The 
Lord  High  Admiral  repelled  the  forefaid 
allegation  made  for  all  the  pannels,  and  al- 
lowed the  Procurator-fifcal  to  infill  againft 
thefe  in  the  firll  libe),  the  forefaid  5th  of 
March,  and  continued  the  diet  agxinll 
thefe  in  the  fecond  libel,  till  the  7th  of  the 
faid  month. 

It  was  then  alledo;ed  for  thefe  in  the  firll 
libel,    no  procefs,     in    regard   the  crimes 
charged  were  libelled  to  have  been  done  in 
the  Eaft-Indies  in  Malabar,  far  without  the 
Scottifli  feas,  nor  was  there  any  accufer  ei- 
ther of  the  owners  of  the   fliip   and   goods, 
or  of  the  ncareft  of  kin  of  the  perfons   al- 
ledged,  murdered  ;     fo    that   the  Admira 
was    incompetent    to    this   trial ;    for  the 
competency  of  the  court,  in  criminal  cafes, 
being  founded  either  in  the  place  where  the 
crime  was  committed,  or  in  the  place  of  ha-  j 
bitation  of  the  pannels,  or  in  the  place   ofs 
birth,  neither  of  thefe  could   be  fubfumeds 
upon  in  this  cafe  -,  the  pannels  Engliflimen; 
and  ftrangers,    and  the   crimes    libelled   to  1 
have  been   committed    in   the  Eaft-Indies,  I 
as  find  is.     And  allowing  that  the  ciiirie  of; 
piracy  may  be  tried  any  where,  where  the 
pirates  are  found,  yet    that   is  only  where 
tlie  accufed  are  notorioufly  fuch.    And  far- 
ther, though  the  pannels  could  be  accufed 
here  in  Scotland,  yet    they  could   be  only 
accufed  before   the  court   of  jullice,  and  : 
flot  before   the  High  Admiral,  whofe  juris- 
diftion  extends  no  further    than  the  feas 
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within  the  compafs  of  her  Majefty's  In- 
vereignty. 

To  all  which  it  is  anfv\-ered  by  the  purfer. 

1.  That  tho'  the  competency  of  the  Judge 
in  criminals  be  ordinarily  faid,  to  be  found 
either  in  loco  deli5li,  (the  place  where  crime 
was  committed)  or  in  loco  domicilii  (place 
of  habitation  of  the  delinquents)  or  in  loco 
originis  (the  place  of  their  birth)  yet  there 
is  a'fuperior  confideration,  and  that  is  the 
locus  di^prehenfionis,  (place  where  they  were 
taken)  where  the  criminal  is  found  and  de- 
prehended,  which  doth  fo  over-rule  in  iliis 
matter,  that  neither  the  locus  domicilii {p]acc 
of  habitation)  nov  the.  locus  originis,  (place 
of  birth)  doth  make  good  the  Judges  com- 
petency, nijl  ibi  reus  deprchendatur,  (except 
the  criminal  be  apprehended  there.)  And 
lo  it  is  that  here  the  pannels  were  and  are 
deprehended,  which  happening  in  the  caufe 
of  piracy,  a  crime  againft  the  law  of  na- 
tions, and  which  all  mankind  have  an  in- 
terell  to  purfue,  v/herever  the  pirates  can 
be  found  :  the  Procurator-fifcal's  intereft. 
to  purfue  is  thereby  manifeft,  and  the  pan- 
nels being  here  deprehended,  cannot  decline 

Ij  the  Admiral's  jurifdifticn  as   incompetent. 

2.  As  to  what  is  alledged,  that  the  pannels 
.are  not  libelled  to  be  habitual  and  notcri- 
ous  pirates,  but  on  the  contrary,  had  and 
do  produce  a  commiffion,  v/hich  frees  thcra 
of  that  fufpicion. 

It  is  anfwered.  That  piracy  being  men- 
tioned in  the  indiftment,  as  to  the  particu- 
lar charged,  even  habitual  piracy  is  thence 
prefumed  ;  but  a  fingle  aft  of  piracy  libel- 
led, doth  both  give  the  purfuer  a  fufficient 
title  and  intereft,  and  liktwife  found  the 
Admiral's  juriidiftion,  in  refpeft  to  the  p.m- 
nels  charged  for  piracy  are  here  foupd. 
And  2-  The  Lord  High  Admiral  is  moft 
proper  f)r  this  cognition  and  trial,  becaulc 
by  the  aft  of  pariiament,  168 1,  he  is  de- 
clared to  be  Lord  Chief  Ju.ftire  upon  t.'.e  . 
fca":,  which  albeit  it  be  limited  inwardly 
towards  the  land,  yet  outwardly  is  n)t  li- 
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mitcd  i  U)  tliat  the  L.ord  High- Admiral  is 
there  di-claivd  to  ii  .ve  t!ic  ("oIl-  jiirifdittion 
in  all  maritime  and  .fca  taring  caufes,  fo- 
riiffii  and  domcltic,  whether  civil  or  crimi- 
nal, witiiin  this  realm,  and  over  all  perfons, 
as  they  are  concerned  in  tiie  lame,  which  as 
to  the  leas  and  all  maritime  crimes  whatfo- 
eyer,  makes  tlv:  High  Admiral  Jullice- 
General,  as  laid  is,  without  limitation  ;  and 
tJiercfore  it  is  in  vain  for  the  pannels  to 
pretend,  that  if  their  caufe  be  cognizable 
here,  it  mu'll  at  lealt  be  tried  betore  the 
Comminion  of  Julliciary,  fince  the  Lord 
High  Admiral  is  in  this  cafe  fully  veiled 
with  the  JufticeGencral's  power-,  and  as 
for  what  may  be  tlie  cuflom  of  England, 
it  doth  not  concern,  nor  can  be  any  rule 
for  us. 

And  the  Lord  High-Admiral  and  afTef- 
fors  having  confidered  the  debates,  they 
repelled  the  declinator,  and  found  the  Court 
competent, 

Thereafter  it  was  alleged  for  thefe  in  the 
firft  libel,  that  they  were  brought  to  the 
bar,  as  having  been  Captain  Green's  crew, 
and  his  accomplices  in  the  crimes  libelled  j 
lb  that  he  being  their  commander  and  cap- 
tain, they  could  not  be  put  to  anfwer,  un- 
lefs  the  captain  himfelf  were  infilled  againlt: 
feeing  firii,  it  was  obvious,  that  he  being 
their  commander  and  captain,  ought  firll 
to  be  anfwerable.  And  fecond,  that  they 
being  under  his  command,  could  not  be 
charged  for  any  thing  alleged  done  by  them 
as  his  crew,  unlefs  he  were  firft  tried,  fee- 
ing that  he  might  have  defences  both  for 
himfelf  and  tiiem,  which  probably  they 
could  not  make  for  themfclves. 

To  which  it  was  anfwered  by  the  purfuer, 
that  the  captain  and  his  crew  were  not 
brought  to  the  bar  for  any  thing  alleged, 
aJled  by  him  as  their  captain,  and  by  them 
as  his  crew,  but  were  all  convened  as  ac- 
complices andy^'aV,  (i.  e.  fellow-criminals) 
and  partakers  of  the  aforefaid  wicked  crimes 
oi  piracy,  robbery    and    murder  >    which 
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crimes  as  they  could   be  warranted  by   n9 
commiirion  or  charadtei    the  captain  did  or 
could  jjretend,  fo   could   they   be  as  little 
warranted  by  their  condition  of  being  fub- 
jcd  to  him  as  his  crew  ;  for  here  the  fay- 
ing holds,  that   they  were  all  hie  Jolii  tf 
[acinus  quos  inquinat  ^quat,  i.  e.   they  were 
fellows  in  this  cafe,  and  being  defiled  witli 
the  faid  crime,  were  in  that  refpedl  equal. 
As  alfo  the  other  maxim,  that  wrong  has 
no  warrant ;  and  therefore,  feeing  that  nei- 
ther the  captain's  character,  nor  their  con- 
dition as  his  crew,  could  be  pretended  as  a 
defence  either  to  him  or   them ;  and  that 
the  libel  of  the  aforefaid  crimes  did  charge 
them  all,  as   being /o«/,  and   together  in- 
volved therein  ;  and  that  without  queflion, 
in  the  cafe  of  fuch  an  accufation  for  fuch 
horrid  crimes,  every  one  mull  anfwer  for 
himfelf;  the  allegeance  could  not   be  re- 
garded.    Befides  that  it  was  evident,  that 
if  Captain  Green,   and  thefe   in  the  fecond 
i  libel,  were  all  confelTmg  and   pardoned ; 
J  yet  the  firft  libel  againft  thefe  of  his  crew 
I  therein  contained,  would  Hill  lawfully  pro- 
(  ceed  •,  and  Capt.  Green  himfelf,  and  thofe 
joined  with  him  in  his  libel,  might  be  made 
ufe  of  as  witneifes  againll  thefe  contained 
!  in  the  firft  libel.     By  all  which  it  was  evi- 
dent, that  the  trial  ought  to  proceed  againft 
thefe   in  the  hrft  libel,  without  refpecl  ta 
the  aforefaid  dilatory  defence.     This  being 
the  dilatory   defence  objedled   againft   the 
firft  libel,  and  anfwered  above  -,    and   the 
pofitive  defences   againft  both  libels  being 
common  and  coincident,  for  the  more  clear 
method  ;  the  dilatory  defence  proponed  alfo 
for  thefe  contained  in  the  fecond  libel,  with 
the  anfwers  thereto,  are  hereunto  fubjoined. 
The  dilatory  then  propofed  for  Captain 
Green  and  others,  (in  the  fecond  libel)  was, 
the  aforefaid  John  Reynolds  was  convened 
and  indicfled  with  him  •,  whereas  it  was  ac- 
knowledged by  the  purfuer,  that  Reynolds 
was  aftiore  the  time  of  the  piracy,  and  other 
crimes  libelled  to  Iiaye  been  committed  by 
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Captain  Green,  and  the  reft  of  his  accom- 
plices ;  whereby  Reynolds  appeared,  even 
by  the  purfuer's  acknowledgment,  to  be 
innocent.  Likeas  Captain  Green,  and  the 
other  pannels,  had  railed  an  exculpation, 
and  therein  had  cited  Reynolds  for  a  wit- 
nefs  :  fo  that  according  to  the  method  prac- 
tifed  in  criminals,  Captain  Green  and  the 
other  pannels  had  good  ground  to  demand, 
that  Reynolds  might  be  firft  tried,  and  fo 
purged  from  being  focius  criminis^  (a  fellow 
criminal)  and  put  in  condition  to  be  a  wit- 
ncfs,  for  the  captain  and  the  other  pannels, 
to  prove  their  grounds  of  exculpation.  For 
there  could  be  nothing  more  reafonable,  as 
it  was  alfo  ordinary,  than  that  when  a  pur- 
fuer  did  raife  a  libel  againft  feveral  perfons, 
(whereof  ibme  were  innocent,  and  might 
be  witnefTes  for  the  other  criminals  and  pan- 
nels} rliefe  other  pannek  might  iuilly  crave, 
that  fuch  as  they  alleged  to  be  innocent, 
might  be  firft  tried  and  purged,  and  fo 
made  capable  to  be  witnefles  ;  iince  other- 
ways  any  malicious  purfuer  might  include 
both  the  defenders  and  all  their  witnefles  in 
one  libel :  and  thus  by  making  the  witnefles 
focii  criminis  (fellow  criminals)  in  the  libel, 
prejudge  the  defenders  of  all  their  evidences 
and  defences. 

To  which  it  was  anfwered  for  the  pur- 
fuer, that  he  acknowledged,  th^t  when  fuch 
a  courfe  was  taken,  to  mclude  both  actors 
and  witnefles  in  one  libel,  with  a  defign  to 
make  the  witnefles  (v/hich  the  aftors  were 
to  ufe)  focit  criminis,  v_ fellow  criminals)  and 
fo  to  deprive  the  aftors  of  their  defence, 
and  the  probation  thereof ;  tliefe  aftors 
might,  and  were  allov/ed  to  name  thofe 
■whom  they  intended  to  ufe  as  v/itnefies, 
and  at  the  fame  tinic  to  propofe  a  ground 
of  exculpation  for  them  ;  and  fo  crave  that 
they  mght  be  firft  tried  upon  the  foreiaid 
ground,  to  the  efftft  that  if  thereupon  ac- 
quit, they  might  be  in  cafe  to  be  witnefles. 
But  tiiis  CGuk!  ne\er  beprctended  toby  any 
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of  the  pannels  ;  for  an  antecedent  trial  of 
fuch  of  their/^wV  as  they  alledged  were  in- 
nocent, and  to  be  their  witnelfes,  unlcfs  at 
the  fame  time  the  pannels  did  condefcend 
upon  the  ground  of  their  innocence,  or  upon 
the  ground  of  their  exculpation,  whereupon 
they  defired  them  to  be  firlt  tried  ; 
for  otherwife  tliere  could  be  nothins 
more  groundlefs,  and  (in  cffeft)  ma- 
nifeftly  tending  to  elude  all  criminal  pro- 
ceeding againft  accomplices  of  the  faid 
crime,  than  to  allow  any  of  them  at  ran- 
dom to  crave  others  to  be  firft  tried  ;  and 
fo  the  trial  to  proceed  of  one  fingle  perfon 
after  another,  until  all  fliould  be  acquitted. 
Whereas  the  true  and  plain  method  was, 
and  is,  that  the  purfuer  infifts  againft  fuch 
as  he  pleafes,  either  fingly  or  jointly  -,  and 
unlefs  fome  fpecial  caufe  be  alledged,  why 
the  trial  of  one  fhould  proceed  before  the 
trial  of  another,  it  never  was,  nor  could  be 
left  to  the  arbitriment  of  the  pannels.  And 
thus  it  was  praftifed  in  all  the  inftances  al- 
ledged by  the  pannels,  of  trying  fuch  as 
were  impannelled  for  focii  cri minis,  (fellow 
criminals)  to  be  firft  purged,  in  order  to 
bewitnefl^es;  viz.  that  the  fame  was  ne- 
ver allowed,  unlels  fome  grounds  of  excul- 
pation was  pofitively  alledged  for  clearing 
of  their  innocence.  And  therefore,  unlefs 
Captain  Green,  and  the  other  pannels,  will 
pofitively  ofter  to  prove,  that  Reynolds 
(v/hom  they  would  have  firlt  tried)  was 
elfewhere,  and  not  preieat  in  the  action  •, 
their  arbitrary  demand  of  iuiving  him  tried 
in  the  firft  place,  without  any  reafon  af- 
figned,  cannot  be  regarded.  Which  de- 
bate being  lieard,  the  Lord  High  Admiral 
and  Afl^effors  delayed  to  give  anfwer,  until 
the  defenders  fnould  give  in  their  other  de- 
i fences,  and  all  fliould  be  infoTmed  upon 
(together. 

I      Thefe  being  the  preliminary  defences,  fe- 
Iparately  proponed  by  tlie  perfons  convened  ■ 
(in  the  firft  andlecoiid  libels  -,  tht  '' 
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<.kfcnrcs  were  proponed  in  cormnon,  by  the 
tlcicnders  in  boui  libels. 

And  I.  T^iat  the  libel  was  informal  and 
ir.lufficicnt,  as  being  too  general  and  inde- 
finite. A^d  2.  That  it  did  not  name  day 
and  place.  And  3.  That  the  qualifications 
whercirpcm  the  relevancy  appeared  to  be 
founded,  were  wholiy  infofficienr.  And 
4.  That  the  additional  conckificn  was 
groundlcfs  and  unwarrantable. 

And  as  to  the  firfl:  of  thefe  defences,  it 
was  alledged,  that  the  libel  was  informal 
and  infufticient,  as  beino-  too  preneral  and 
indefinite;  not  condefcendingupon  the  name 
and  defignation  of  the  fhip  wrongfully  at- 
.tacked,  nor  upon  the  perlons  and  defigna- 
<:;ons  of  thefc  ailedged  to  be  murdered,  nor 
upon  the  quantity  and  quality  of  the  goods 
ailedged  to  be  robbed  and  fpoiled  ;  all 
v.'hich  ought  to  be  done,  feeing  that  crimi- 
nal libels  ought  to  be  certain,  and  not  ge- 
neral and  indefinite  •,  whereby  alfo  the  de- 
fenders might  be  prejudged  of  defences, 
that  might  arife  to  them  upon  a  particular 
-condefcendance.  As  for  example  ;  if  the 
name  and  defignation  of  the  fhip  were  con- 
defcended  on,  they  might  prove  the  fame 
.fhip  to  be  yet  exilting;  and  fo  of  the  per- 
fons  alledged  murdered,  they  might  prove 
them  to  be  yet  alive  ;  as  alfo,  that  the 
goods  alledged  robbed,  were  yet  extant, 
and  lawfully  difpofedon  by  their  owner. 

To  which  it  was  anfwered  by  the  pur- 
fuer,  that  he  opponed  his  libel,  which  was 
libelled  as  definitely  as  the  thing  would  al- 
low-, for  it  being  libelled,  that  the  pannels 
.did,  without  any  lawful  cauie  or  warrant, 
attack  a  fliip  failed  by  her  own  crew,  and 
having  her  own  cargo  aboard,  and  that 
they  over  maftercd  the  faid  fliip  in  hoftile 
manner,  and  murdered  the  men,  and  robbed 
.their  goods.  Thefe  were  certainly  crimes 
manifeft  in  themfelves  ;  and  if  the  pannels 
Jiad  aded  them  in  fuch  manner,  as  to  de- 
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(Iroy  the  fliip  and  the  men,  and  embezzled 
the  cargo,  lo  as  no  farther  knowledge  could 
be  had  thereof,  it  v^as  only  an  aggravation 
of  tlicir  villainy  and  wickednels,  out  could 
never  hinder  the  accufation  to  proceed  j 
feeing  th.u  whatever  the  fliip,  or  men,  or 
goods  were,  it  was  certainly  piracy,  robbery 
and  murder,  to  attack  a  Ihip  hoitilely,  an4 
todellroy  the  men,  and  rob  the  goods. 
And  further,  a  condefcendance  was  not  ac 
all  in  this  cafe  necefl'ary,  feeing  that  any 
fuch  condefcendance  could  be  no  ground 
of  exculpation,  for  whether  the  fhip  was 
of  fuch  a  name  and  defignation,  or  of  ano- 

1  ther  ;  or  v/hatever  the  men  and  the  goods 
were,  yet  the  crime  was  flill  the  fam.e  ;  viz. 
to  attack  and  invade   a    free  fhip,   without 

!  any  caule  or  warrant,  and  to  kill  her  men, 
and  rob  her  goods. 
j       And  further,  it  is  very  well    known    in 
]  our  criminal  praftice,  that  robberies   and 
;  depredations  are  fulfained,  although  neither 
j  the  quality  of  the  goods  nor  their   owners 
be    condefcended    on  ;  and  in    effe(5f,   the 
'  pannels  their  defence  of  indefintenels  upon 
•  the  ground  forefaid  is  fuch,    that  if  even  in 
!  the    road   of   I  eith,    before    hundreds   of 
fpeftators  from  both  coafis,  one  fhip  fhould 
attack  another,  and  hoftilcly  invading  her, 
fhould  deftroy   her  men,  feize  her   goods, 
1'  and  fink  the  vefiel,  without  fufi^ereins;  either 
vcfl^el,  men  or  goods  to  be  known  ;    there 
could  be  no  criminal  libel  upon  it;   becaufe 
forfooth,  tiiough  hundreds    fee    the  whole 
acSlion,  yet  it  could  not  be  more  definitely 
libelled  ;  fave    that    the   commander   and 
crew  of  the  one   fliip   attacked   the  other 
hoftilely,  and  delf  royed  her  men,  and  feized 
her    goods,    and   funk    her    without    fur- 
ther condefcendance ;     which    were     moft 
abfurd.     Ant;  therefore  the  libel,   as    it  is 
libelled,  both  as  to  fhip,  men  and  goods  at- 
tacked, murdered  and  robbed,  without  any 
]utt  caufe  or  provocation,  is  both  fufficiently 
definite  and  raoft  relevant. 

And 
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And  whereas  the  elefenders  alledgcd,  this 
indefinite  libelled  fhould  the  rather  be  re- 
je6led,becaiile that  the  pannelswere  cloath'd 
with  commifnon  ;  which  though  they  did 
not  plead  to  exculpate  the  particular  charge 
brought  againll  thim,  yet  was  always  a 
ground  of  prefumption  that  they  aftrd  law- 
fully ;  unlels  the  contrary  were  made  ap- 
pear, by  a  particular  condefcendance 
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is  fufficient ;  becaufc  the  fads  objected  are 
thereby  declared. 

2.  Day  and  place  are  never  efTcntial  to 
a  libe],  except  where  either  the  nature  of 
the  crime,  or  its  particular  fpccification  re- 
quires it  ;  for  then  indeed  it  muft  be  dif- 
tindiy  and  pofitively  libelled.  As  if  a 
man  either  charge  another,  or  aggravate  his 
crime,  by  its  being  a  breach  of  the  Lord's 


It  was  anfwered,  that  nothing  did  charge  '  day  •,  then  the  Lord's  day  muft  be  conde- 
the  pannels  more  home  than  the  pleading  '  Iccnded  on.  Or  if  a  man  libel  another  for 
of  this  commifllon  ;  in  fo  far  as  firlt,  they  j  beating,  or  drawing  his  fword  within  the 
neither  could,  nor  durft  plead  it,  to  excul-  ,  King's  palace  ;  where  the  place  is  alfo  ef- 
patethepiracy,murderand  robbery  charged  ■  •  •  - 
2.  It  did  notfo  much  as  make  any  prefump 


iential.     But  as  to  other  crim.es,  which  of 

their  ovm   nature  are  crimes  at  all  times  ; 

lion  for  the  pannels  ;   becaufethe  very  tenor  '  tor  what  can  the  mention   of  day  or  place 


of  the  commiffion  obliged  them  to  keep  a 
particular  journal  of  whatfoever  veffcl  they 
fhould  attack  hoftilely  ;    and  their  journals 


fignify  in  fuch  crimes,  as  at  all  times,  and 
in  every  place,  are  crimes  without  excep- 
tion.    And   fuch  are    the  crimes  libelled. 


were  produced  by  themfelves,    and  no  fuch  i  But, 


thing  appeared  in  their  journals.  And 
therefore  it  was  manifed,  that  their  pre- 
tence of  a  commiffion,  is  only  the  more 
wickedly  to  cover  their  villainy  ;  fince 
they  can  alledge  nothing  acted  fuitabiy  to 
their  commiffion,  but  that  their  own  jour- 
nals refutes  them. 

The  fecond  defence  allcdged  by  the  pan- 
nels in  both  libels,  was,  that  the  libel  was 
ftill  defedtive  and  imperfect,  wanting  day 
and  place;  in  fo  far  as  the  place  was  gene- 
rally defigned  the  coaft  of  Malabar,  which 

.is  of  a  long  and  vaft  traft  ;  and  the  day 
was  one  or  other  of  the  days  of  February, 
March,  April,  or  May,  which  is  indefinite, 
and  as  good  as  no  day,  and  day  and  place 

.  were  not  only  required  to  be  condefcended 
on  by  our  law  ^cn  attach,  but  the  conde- 
fcendance isalfo  necefiary  for  the  defender's 
exculpation  ■,  feeing  that  if  day  and  place 
were  condefcended  on,  he  might  then  prove 
himfelf  elfewhere,  and  fo  elude  the  libel, 
which  now  he  cannot  do. 

To  which  it  was  anfwered,  that  the  con- 
defcendance in  the  libel,  as  to  day  and  place 


If  it  be  faid,  that  the  condelcending 
on  day  and  place,  is  necefiary  to  afford  the 
defender  his  juft  exculpation  of  being  elfe- 
where :  It  is  anfwered,  that  in  that  cafe, 
the  defender  may  put  the  purfuer  to  con- 
defcend  on  day  and  place,  for  proving  his 
exception  of  being  elfewhere,  as  faid  is. 
But  then,  in  common  fenfe  and  law,  it  mufl: 
be  upon  this  condition  ;  that  the  defender 
acknowledge  the  crime  charged  to  have 
been  committed  ;  and  only  endeavours  to 
exculpate  himfelf  by  offering  to  prove  be- 
ing elfewhere,  and  that  more  pregnantly 
than  the  purfuer  offers  to  prove  his  indict- 
ment. For  what  fenfe  or  realbn  is  there, 
that  the  purfuer  fhould  be  put  to  conde- 
fcend  pofitively  on  day  and  place,  in  crim.es 
that  are  crimes  at  all  times,  and  every 
where  •,  unlefs  it  be  for  this  very  reafon, 
that  the  defender  acknowledging  the  crime, 
offers  to  purge  himfelf  by  the  exception  of 
being  elfewhere  ?  And  therefore,  fince  day 
and  place  are  libelled  in  fuch  a  juft  lati- 
tude, as  may  declare  the  fadts  and  crimes 
charged  •,  and  that  the  defender,  on  the 
other  hand,  doth  not  acknowledge  the  facS^s 

and 
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and  crimes  thenifclves,  and  offer  to  clear 
thcmlclvcs  by  tlie  exception  of  being  elfe- 
wlierc,  there  needs  no  further  condcfcen- 
dance.  And  this  is  the  conltant  opinion  of 
Jawvers,  and  the  perpciii.d  cuflom  of  our 
practice. 

The  tliird  defence  proponed  for  the  pan- 
nels,  was,  as  to  the  qualifications  of  the  li- 
bel, tint  they  were  no  ways  relevant,  nor 
could  be  regarded  to  infer  the  conclufion 
ot^ the  libel,  inafmuch  as,  i.  There  was 
here  no  vifible  efFeft  or  fubjeft  of  the  crime, 
offered  to  be  proven,  which  is  always  ne- 
cefTtry,  and  principally  where  the  crime  is 
offered  to  be  proven  by  prefumptions  and 
tokens  :  for  when  the  fubjeft  of  the  crime 
is  vifible,  this  fuftains  the  prefumptions, 
and  gives  the  tokens  or  figns  their  juft 
weight. 

To  which  it  was  anfwered,  that  the  pan- 
neh  procurators  appear  to  be  in  a  miftake, 
either  as  to  what  is  the  fubjcft  of  the  crime, 
or  as  to  what  is  meaned  by  it  ;  and  for 
clearing  of  this  point,  it  is  to  be  confidered, 
the  crimes  are  of  two  natures,  feme  with 
permanent  effects,  as  the  killing  of  a  man, 
or  the  burning  of  a  houfe-,  in  which  cafes, 
the  dead  body,  and  the  rubbifh,  are  per- 
manent effefts  ;  but  other  crimes  have  no 
llicii  permanent  effedls,  as  trealbnable  plot- 
tings,  falfhoods,  blafphemies,  and  the  like, 
where  indeed  there  is  no  fuch  fubjeft  of  the 
crime,  as  in  the  former  crimes  ;  but  here 
all  the  crime  confifts  in  the  facTt  and  way 
of  doing  it  ;  and  the  faft,  though  tranfient, 
yet  if  unjuftly  done,  makes  the  crime.  And 
therefore,  according  to  this  diftinftion,  the 
fu'-jecl  of  the  crime,  is  never  requifite  to 
be  proven,  but  in  the  forefaid  crimes  that 
leave  permanent  effedls  -,  and  neither  then 
alfo,  unlefs  the  crimes  be  libelled  with 
thefe  effects  -,  for  if  it  fhould  be  libelled^ 
furcxample,  that  a  murderer  notonly  killed, 
but  burnt  the  body  to  aihes,  or  drowned  it 
in  the  f;a,  there  would  be  no  further  need 
to  prove  this  fubjeft  of  the  crime,  but  only 
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to  prove  the  face  of  killing,  and  killing  un- 
juftly, in  which  indeed  the  effcnce  of  the 
crime  confifts.     And   thus   in  confeffions, 
as  well  as  in  libels ;  if  a  man  confefs  a  mur- 
der, and  yet  the  body  murdered   no  where 
appears  ■,  then  the  confeffion  is  not  rafhly 
to  be  laid  hold  upon,  becaufe  it  may  pro- 
ceed from  defign  or  melancholy-,  but  yet 
even  in  this  cafe,  that  the  confeffion  fhould 
bear  not  only  the  murder,  but  the  deftroy- 
ing  of  the  body  murdered,  by  fire  or  water, 
as  faid  is,  then  all  the  enquiry  would    be, 
whether  the  fadt  of  murder   be  proven  or 
not  ?  Which  things,  if  applied  to  our  pre- 
fent  cafe,  where  it  is  exprefsly  libelled,  not 
only  that  the  pannels  invaded  the   fliip  by 
piracy,  but  that  they  threw  the  men  mur- 
dered over-board  into  the  fea,  and  alfo  fold 
:  the  fliip  ;   all  the  enquiry  that   remains    is, 
'  whether  this  fa(5l  was  fo  done  or  net  ?  And 
the  libel   is  moft  relevant,   though   neither 
Ihip  or  men  appear.     And    yet  farther,   if 
]  the  pannels  procurators  will  Hill  be  fo  un- 
reafonable  as  to  require  a   fubjeft   of  the 
I  crime,  when  it  is  exprefsly  libelled,  that  the 
'  effe(fl:  of  the  delidl    was  deftroyed   and   put 
'  out  of  the  way,  they  may  fatisfy  themfelves, 
i  that  the  goods  robbed  are  ftill  extant,  and 
'  were  found  on  board    of  Captain   Green's 
fhlp  ;  and  therefore  it  is  plain,  that  in  this 
cafe,  and  to  fuftain  the  tokens  and    quali- 
fications libelled  on,  there  needs  no  farther 
!  either  condelcendance  or  proof  of  the  fub- 
I  jecl  of  the  crime,  which  was   induftrioufly 
I  deftroyed. 

But  fecondly,  it  was   objefted,  that  all 

j  the  qualifications   are  infufficient    and   re- 

I  mote,  and  at  beft  but  probable  ;  whereas 

I  the  known   rule   is,  that   crimes    mull    be 

proven  either  by  witneffes  above  exception, 

[or  very  clear  proofs,  or  undoubted  tokens  \ 

none  of  which  hold  in  this  cafe,  for  as  for 

the  tokens,  there  is  not  one  of  them,   but 

take  the  fame   fingly,    as    the  hearing  of 

fhooting  on  the  fhore,  the  feeing  the  fliip 

the  Worceiler,  having  another  lying  at  her 

ftcrn» 
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of  thisdilcovery,  and  of  all  probation,  is 
the  latisfying  conviclion  of  the  judge  that 
has  power  to  pur.ifli.  Now  if  moft  crimes 
be  comn-iitted.without  witnefKs,  and  yet  do 
appear    certainly  to   be    committed  ;     and 
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ft'ern  the  boats  coming  afliore  for  water,  and 
thecrew  faying  they  had  beena  bufl<ing,  &c. 
but  take  them  fingly,  and  they  may  all 
have  a  good  and  innocent  conftrudion  ;  nor 
can    it    be    laid,    that   jointly  they  become 

ftrongei',  and  fortify  one  another,   as  fingle  lif  this  certainty  arife  from   prefumptions, 
arrows  eafily  broken  when   apart,  yet   can- j  and  be  withal  fatisfying,  it  is  juft  the  fame 
not  be  broken   in   a  fheaf,  becaul'e  that  all  i  as  if  the  crime   was  proven    by  many  Wie- 
the qualifications   and  tokens  in   the  libel, !  nefles.     And  thus  Matheus   de  Crimnibus, 
with  the  forefaid  conftrucflions,  may  be  put  Tit.  de  Prohaticnib.  cap.    6  per  totum,   and 
upon  them,  the  conftruftions  will  Itill  lakeGaiL  lib.  z.  Obf.  149,   Nwrnb.  9.   where  he 
off  the  face,  befid-es  that,  it  is  well  known, '  reafons  moftjuflly  upon  probation  by  pre- 
that  there  are  fome    tokens  only  probable,  fumptions,  where  there  is    a   difFjcuky   by 
and  that  the  law  requires  undoubted  figns  -, '  reafon  of  the  want  of  witneffes  ;    and    (till 
it  being  ftill  the   fafer  fide  to  fpare  doubt- 1  brings  the  matter  to  this  true  period,  that 
ful  innocents,  than  to   condemn  only   pre- 1  whatever  way  faith  be  fully  made   to    the 
fumed  and  probable  guilt.     To  all  which  is  judge,  either  by  witnefles,  tokens,  or   pre- 
to  be  added,  that  it  is  the  common  opinion  j  fumptions,  the  end  of  probation  is  attained, 
ofDodors,  that  prefumptions  can    fcarce  and  fo  the  evidence  fufficienr. 
ever  conclude  to  ordinary  punifhment,  but]      The  procurators  for  thepannels  alledcred, 
at  the  tnoll,  only  to  punilliment  atpleafure,  that  this  were  to  make  judges  too  arbitrary, 
of  the  judge.     But,  i  but  though  it  hath  indeed  been  the  care  of 

To  all  this  it  is  anfwered,  that  yet  it  is  all  lawyers  to  prevent  arbitrarineis,  yet  it  is 
clear  law,  that  crimes  may  be  proven  by  moft  certain,  that  where  evidence  doth  only 
undoubted  tokens,  which  in  law  are  no  rife  as  providence  offers,  arid  circumftances 
more  than  violent  prefumptions  that  force  a  concur,  thearbitriment  of  the  judoe  muft 
belief;  but  the  truth  is,  that  in  this  caie  take  place,  and  thefafety  of  mankind  doth 
the  purfuer  hath  not  only  undoubted  tokens,  precifely  lie  here  in  the  integrity  and  dif- 
but  likewife  pofitive  witnefles,  and  alfo  do-  cretion  of  the  judge,  helped  indeed  by  fome 
Guments  in  writing  •,  all  which  being  con-  •  rules  of  Jaw,  but  no  ways  bounded  or  fixed 
joined,  do  make  a  fatisfying  evidence,  and ;  to  precife  rules,  which  the  matter  v/ill  not: 
ffx  a  clear  convi6tion  ;  which  is  the  utmoftj  bear.  And  therefore  we  fee,  that  even  in 
defign  of  probation.      But  fecondly,  it   is  the  moft  certain  manner  of  probation,  viz. 


moft  certain,  both  in  law  and  praftice,  that 
many  crimes  are  only  difcovered  and  proven 
by  prefumptions  and  tokens  ;  and  that  the 
Dotlors  in  feveral  crimes,  efpecially  thefe 
more  atrocious,  as  treafon,  piracy,  forgery. 


that  in  the  moutli  of  two  or  three  wit- 
nefles fliall  every  thing  be  eftabliflied ;" 
there  is  ftill  an  arbitriment  infinuate,  as  to 
the  difcretion  of  the  judge,  orotherwife  the 
law  would  not  have  faid,  two  or  three,  but 


and  the  like,  where  wickednefs  endeavours' would  nave  fixed  the  number  precifelv; 
moft  induftrioufly  to  hide  itfelf,  do  allow  whence  it  is  moft  certain,  that  in  all  proba- 
and  approve  probation  by  tokens,  as  moftjtion  there  is  arbitriment  of  difcretion,  and 
neceflary  for  puniffiing  of  thefe  crimes.  2.  I  that  though  thisarbitriment  may  be  founded 
It  is  no  leis  certain,  that  crim.cs  endeavour;  by  fome  rules,  jet  the  ultimate  and  true 
to  cover  themfelves.  3.  That  proof  or  ftandard  of  all  probation,  is  the  fatisfying 
probation  is  only  to  make  an  evidence  fori  conviction  of  the  judge,  according  to  his 
difcoverv.     j..  I'hat  the  end  and  ftandard  |  beft  difcerning. 

Vol.  If.  No.  52.  1  6H  'Thefe 
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ThcTe  things  then  premifed,  viz,  that  a 
proof  may  be  lufficent,  by  tokens  and  pre- 
Uimptions,  the  application    to  the   prclent 
cafe  is    plain  ;  for  where  the  procurators 
for  the  panncls  would  take  ofTthe  qualifi- 
cations, as  fcparately  inconcludent,  and  at 
beft    probable,    it  is  clearly   captious ;  it 
being  certain,  that  many  tokens,  conjoined 
and  connedted,  as  in  this  cafe,  may  make 
a  fufficient  evidence,  and    that   here    thofe 
things  which  taken  fingly,  are  of  no  effedf, 
yet  many  of  them  together  are.  And  thus, 
if  firft  the  probation  that  fhall  be   offered, 
of  the  hoftile  invading  the  other  fhip,  by 
the  pannels  be  laid  down  and  thereto  added, 
the  furgeon's  declaration  of  other  circum- 
Itances,   with  all  the  other  qualifications  in 
the  libel,  they  will  certainly  force  a  faith 
and  full  perfuafion  upon  all  rational  men, 
though  fcparately   they  cannot  have  that 
weight  v  one  witnefs  proves  not,  yet  two 
prove,  and   in  i'ome   cafes  two  are   fcarce 
fufficient,  but  three  are  beyond  exception. 
If  then  in  witnelfes  there  be  a  mutual  and 
fortifying  concurrence,  the  fame  muft  alfo 
be  admitted  in  prefumptions.     So  that  up- 
on the  whole,  the  purfuer  craves  no  more, 
than  that  every  man  that  hears  this  libel, 
and  fhall  hear  its  proof,  lay   himfelf  fairly 
open,  without  any  prejudice  to  the  light 
anfing  narurally  from  the  matter  itfelf,  and 
its  circumftances,  and  the  proofs  and  con- 
firmations thereof,  as  they  are  fet  down  ia 
the  libel ;  and   if  he  do  not  wilfully  refift, 
he  will  certainly  be  fatisfied  to  a  full  cofv 
vjction.     There  are  indeed  hidden  crimes, 
and  fuch  as  are  laid  to  be  of  difficult  pro- 
bation, and  the  moft  atrocius,  as  treafon, 
afTalTinations,  piracy,  forgery,  are  ordinarily 
moil  hid  ;  and  Dofbors  fay  with  reafon,  that 
their  prefumptions  ought  to  be  examined, 
with    the   ftrifteft   fcrutiny  •,    but   all    this 
fliould  be  far  trom  imprefling  any  with  the 
prejudice,  as  if  a  fatisfying  evidence   may 
not  be  found  in  thefe  cafes.     And  therefore 
&ncc  uU  pleaded   by  the  purfuer,  is,  that 
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firfl:  his  complex  probation,  by  witnefTe' 
and  tokens,  may  be  fairly  received.  2.  That 
concurring  and  coming  together,  they  may 
be  allowed  their  juft  weight.  And  3.  That 
if  that  juft  weight,  and  the  evidence  that 
attends  it,  be  fatisfying,  it  may  be  held  as 
concludent.  It  is  as  clearasthe  fun-light,  that 
no  ftretch  is  intended,  but  juflice  fairly 
profecuted  :  an  d  though  in  this  cafe  of  fuch 
an  extraordinary  crime,  and  where  fo  much 
evidence  appears,  the  purfuer  might  even, 
according  to  the  claim  of  right,  prefs  the 
fupplement  of  torture,  yet  he  contents  him- 
felf to  in  fin  uate,  that  though  this  may  be 
both  juft  and  necefiary,  yet  he  is  hopeful, 
the  force  of  his  evidence  may  otherways 
prevail. 

The  fourth  particular  is  the  additional 
conclufion  •,  but  as  to  that  conclufion,  it  is 
fo  natural  in  itfelf,  and  fo  well  fortified  by 
the  authority  of  Dodlors,  and  fo  certain, 
not  only  in  the  cafe  of  counterband,  but 
even  of  other  forbidden  goods,  that  nothing 
needs  be  added ;  for  fince  every  pirate  is 
prefumed  to  have  the  (hip  and  all  in  it  at  his 
command,  as  his  own-,  and  fince  the  fhip 
is  certainly  the  inftrument,  as  well  as  the 
goods  are  prefumed  to  be  the  eftcft  of  pi- 
racy, it  follows  naturally,  that  the  coniil- 
cation  of  both  fhip  and  goods  fhould  be  a 
part  of  the  pains  concluded. 


In  refpedl  whereof,  &c. 


Information  for  Captain  Thomas  Green^. 
Commander  of  the  Worccfter,  Captain. 
John  Madder,  his  chief  Mate  and  others  v 
againft  Mr.  Alexander  H'ggins,  Advo- 
cate, Procurator-fifcal  of 
of  Admiralty.  . 


00 
the  High  Court 


TH  E    faid  .  Captain  Thomas    Green,. 
Captain  John   Madder,    and  others 
belonging  to  t!ie  ihip  called  the  ^Yorccf^:er, 

being 
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being  purfued  at  the  inftance  of  the  faid 
Mr.  Higgins,  Procurator-Fifcal,  before  the 
High  Court  of  Admiralty,  and  the  Lords 
aflcirors  appointed  by  the  Privy  Council  •, 
for  the  crimes  of  piracy,  robbery  and  mur- 
der, conform  to  two  criminal  indi£lments, 
raifed  at  the  inftance  of  the  faid  Fifcal.  The 
cafe  being  fully  pleaded  before  the  Hon. 
Judges  of  Admiralty,  and  the  Lords  aflef- 
Ibrs ;  both  the  accufer  and  accufed  were 
ordained  feverally  to  inform,  as  ufe  is  in 
luch  cafes. 

The  criminal  indiiStments  being  holden 
as  repeated,  which  coincide  both  as  to  the 
conclufion,  and  way  of  concluding  ;  and 
denied  it  is  needlefs  to  repeat  fome  preli- 
minary defences  that  were  proponed,  feeing 
itfeemed  juft  to  the  Honourable  Court  to 
repel  the  fame  :  and  therefore  the  pannels 
proceed  to  their  defences,  whereupon,  they 
■w£re  ordained  to  inform.  Thefe  arc  of  two 
forts,  firft,  for  putting  off,  or  delay  ;  and, 
fecon.lly,  pofitive. 

And  firft,  it  was  proponed  for  Henry 
Keigle,  carpenter,  and  others  of  the  pannels 
in  the  fame  indiftment  with  him,  that  they 
could  not  be  put  to  anfwer,  unlefs  the  cap- 
tain himfelf  were  firft  infifted  againft  -,  be- 
caufe  they  being  his  crew,  and  under  his 
command,  they  could  not  be  charged  with 
any  thing  done  by  them,  unlefs  he  were 
firft  tried. 

It  was  anfwered  for  the  purfuer,  that  they 
v/cre  not  caUed  to  the  bar  for  any  thing  al- 
ledged  afted  by  their  captain,  and  by  them 
as  his  crew ;  but  that  they  were  convened 
as  fellow  criminals,  and  partakers  of  the 
crimes  libelled  ;  which  could  be  warranted 
by  no  commiffion  nor  charadter  the  captain 
did,  or  could  pretend  to  :  and  that  they 
were  all  charged  as  being  fellov/s,  and  in- 
volved together  in  one  crime  ;  and  fo  every 
pne  muft  anlwer  tor  himfelf. 

It  was  replied  for  the  faid  Henry  Keigle, 
and  the  other  pannels  with  him,  that  the 
pannels  arc  libelled  againft  as  the  crew  of 
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the  Worcefter,  under  the  command  of  Cap- 
tain Thomas  Green  •,  and  thit  under  his 
command  they  did  attack  the  fhip,  &c.  So 
that  they  are  here  libelled  only  as  accom- 
plices, and  acceflaries  to  the  crime  alledged; 
and  therefore,  according  to  the  principles 
of  law,  the  principal  delinquent  ought  to 
be  firft  tried  -,  efpecially  where  the  captain 
was  in  cuftody,  and  might  be  brought  to 
his  trial  -,  and  that  by  the  commiffion  pro- 
duced under  the  great  feal  of  England,  fu- 
perfcribed  by  King  William,  the  faid  Tho- 
mas Green,  was  cloathed  with  a  power, 
authorizing  him  to  attack  and  fupprcfs  pi- 
rates, which  is  a  military  power,  and  con- 
fequently  implies  an  authority  and  command 
over  the  crew  of  the  fhip,  to  give  ready 
obedience  in  all  thefe  matters :  fo  that  the  • 
poor  pannels,  who  are  of  the  crew,  have 
all  re. don  in  the  world  to  contend,  that  the 
captain,  whofe  adlings  in  thefe  matters  they 
could  hardly  well  debate,  fhould  firft  pals 
the  trial  upon  the  crimes  allcdged  •,  who 
might,  by  virtue  of  his  commiffion,  and 
otherways,  vindicate,  and  defend  himfelf  a- 
gainft  the  crimes  libelled  ;  and  confcquent- 
ly,  all  the  crew  that  were  in  fubjcdion 
under  him. 

This  defence  the  pannel  might  perhaps 
plead,  to  a  further  extent  to  abfolve  them 
entirely  ;  but  at  prefent  they   conceive,   it  ' 
can  hardly    be  denied,  the   captain   lliould  . 
firft   undergo  the   trial.      And  there   is  a  . 
great   ditfcrence  betwixt   fellow  crimin.ds,  . 
which  are  either  independant  upon  oneano-  - 
ther,  or  if  aflbciate  under  one  head,  as  ban-  • 
ditti  and  pirates  ufually  are,    fwhich   is  an  1 
illegal  and  unwarrantable    authority  taken  > 
up;  andperfons  accufed  as  fellow  criminals,  , 
who  by  legal  authority  are  fubjeCled  to  the 
command  of  others ;  in  which    cile  if  tiie 
perfon  trufted  with  the  authority,  hastranf-.- 
grefied  or  abufcd  it ;  if  it  does  not  plead  an 
abfolute  exemption  from  the  punifiiment  of  ■ 
the  tranfgreffion,  at  leaft  it  fhould  have  this  . 
eftedj  that  the  head  and  chieftain  Qiould  b« 
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oblii;;(.*d  firrt  to  his  defence  ;  which  it  is 
liop-d  tlie  ho.i'JLirablc judges  will  find  julV 
aird  itf.ironablc. 

U'lie  other  dilator)'  defence,  propofed  for 
t!)e  Cd  .tain  and  othtrR  in  cIr-  iVcond  libel, 
was,  thiit  whereas  John  Reynolds,  fecond 
mate,  vva',  convened  and  jiannelled  with 
him,  as  alio  fome  others,  as  fellow  crimi- 
nals, whom  the  Captain  and  other  pannels 
had  cited  as  witnelies  in  their  exculpation  ; 
it  was  both  ordinary  and  abfoluttly  necef- 
fary,  that  thel'e  perfons  fo  cited  for  excul- 
pation, Ihould  be  firft  tried  •,  to  the  end, 
that  being  purged  of  the  imputation  of  any 
crimes,  they  might  be  capable  to  be  wit- 
r.cfTcs,  for  proving  the  defences  of  cxulpa- 
tion,  that  the  Captain  and  other  pannels 
did  infill  upon,  for  the  vindication  of  their 
innocency. 

It  was  anfwered  for  the  Fifcal,  that  he 
owned,  when  both  aftors  and  witnefifes  were 
included  in  one  libel,  of  defign  to  deprive 
the  adors  of  their  defences  ;  the  adors 
might,  and  were  allowed  to  condefcend  up- 
on thofe  -.vhom  tiiey  intended  to  ufe  as  wit- 
refifes  -,  but  then  at  the  fame  time,  they 
were  obliged  to  propofe  a  ground  of  excul- 
pation for  them,  and  fo  crave  that  they 
might  be  firll  tried  upon  the  forefaid  ground, 
otherwife  they  could  not,  without  fuch  a 
fpecial  condefcendance,  intervert  the  form 
of  trial.  And  there  could  be  nothing  more 
groundlefs,  tending  to  elude  all  criminal 
proceedings  againll  complices  of  the  fame 
crimes,  than  to- allow  any  of  them  at  ran- 
dom to  crave  others  to  be  firfl:  tried  -,  and 
fo  the  trial  to  proceed  of  one  fingle  perfon 
after  another  ;  whereas  the  true  and  plain 
method  were,  that  the  purfuer  infill;  againil 
luch  as  he  pleafcs,  either  fingly  or  jointly. 
And  unlefs  fome  fpecial  caiife  be  alledged, 
%vhy  the  trial  of  one  fliould  proceed  before 
the  trial  of  another  ;  it  never  was,  nor 
could  be  left  to  the  arbitriment  of  the  pan- 
nels. And  therefore,  unlefs  the  Captain 
will  oder  to  prove,  that   Reynolds,   and 
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others  wliom  they  would  have  firft  tried, 
were  elfewliere  ;  their  arbitrary  demand  of 
having  tiiem  tried  in  thefirft  place,  without 
any  reafon  cannot  be  regarded. 

It  was  anfwered  for  the  Captain,  and  the 
other  pannel'i,  that  their  demand  upon  this 
point  was  mortconfonant  to  realon,  law  and 
form,  in  criminal  procedures  ;  that   excul- 
pation which    tends  to   the  proof  of  inno- 
cence, and  freedom  from  guilt,   was  mofl 
favourable  ;    becaule  it  is  Hill   prefumed, 
till  the  crime  be  proved.     And  therefore  it 
is,  that  witneiTes  who  are  not  regularly  ad- 
mitted for  proving  of  a  crime,  becaufe  of 
fome  objeftion,  will  be  allowed  to  prove  the 
defender's  innocence.      And  upon  this  ac- 
count it  is,  that  feveral  things  in  form  are 
remitted  in  exculpation  -,  and  there   is  no- 
thing more  material  for  defence  of  perfons 
accufed,    againll   the  proi'ccutor,    than    to 
guard   themfelves  againll  all  the   indiredl 
methods  that   may  be    taken    by  the    pur- 
iuer ;  to  preclude  the  accufed  from  the  ufual 
means  of  proving  of  their   defences,   than 
what  is  now  demanded.       And    fince  none 
can  be  more  proper  witnefies    for    proving 
a  panncl's  defence,  therefore  a  violent  pur- 
fuer might,  in  fuch  a  cafe  of  defign  to  pre- 
clude the  pannel  from  his    defence,    cite 
thofe  prefent  as    acceffary.       Upon   which 
account  it  is,  that  both  reafon  and  law  pro- 
vides, that  it  the  pannel  does  olfer  to  prove 
a  relevant  defence,  by  the  partakers  of  the 
crime  accufed  with  him  -,  the  purfuer  mull 
necefiarily  firfl  proceed  to  the  trial  of  thefe 
I  partakers,  who  otherwife  would   have  been 
I  led  as  legal  witnelTes ;  to  the  end,  that  be- 
ing purged,  they  may  be  yet  legal.     This 
is  fo  plain  in  reafon,  and    has  been  looked 
upon  as  the  conllant  practice  in  all  criminal 
procedures  in  the  julliciary  courts  of  Scot- 
land, that  it  is  admired  the   Fifcal  fhould 
make  any  oppofition  to  it. 

He  fo  far  owns  in  his  pleading,  that  it  is 
form  and  jufl  upon  the  matter  ;  but  would 
fhift  it  in  this  particular  cafe,   unlefs   the 
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pannels  would  alledge  and  infift  upon  a 
particular  ground  of  exculpation,  and  offer 
to  prove  and  inllrud:  the  lame,  as  that  their 
companions,  cited  as  witneffes,  were  elfe- 
where  ;  but  this  is  altogether  without  foun- 
dation. For  in  all  criminal  profecutions, 
the  acculed  are  not  put  to  prove  their  de- 
fences, becaufe  the  denying  of  the  libel  is 
a  defence  fufficient  of  itfelf  ;  and  if  the 
libel  be-not  proved,  the  pannel  goes  free 
by  the  rule,  the  plaintiff  failing  in  his 
proof,  the  defendant  is  abfolved,  fo  that 
when  there  are  perfons  acculed  as  fellow 
criminals^  who  might  be  very  legal  wit- 
neffes for  exculpating  the  reft,  if  they  did 
not  lie  under  the  imputation,  when  their 
trial  is  firll required,  that  they  may  bepurg- 
e.l  of  the  imputation,  there  is  no  neceffity 
to  propone  for  them  any  fpecial  defence, 
elideing  the  libel  ;  feeing  the  very  denying 
of  the  libel  is  enough,  and  their  innocence 
is  prefumed,  except  guilt  be  proved.  And 
if  the  Fifcal  will  have  the  captain,  and  the 
other  pannels,  to  condclcend  upon  what 
ground  their  other  companions,  cited  s€ 
yvitneffes,  fliould  be  acquit  •,  they  need  fay 
no  more,  but  that  they  ought  to  be  acquit, 
becaufe  the  libel  is  not  true.  And  is  there 
not  the  fame  realon  to  acquit  pannels,  be- 
caufe the  libel  is  not  proved  ;  and  confe- 
quently  to  render  them  legal  witneffes  for 
other  perfons  accufcd,  as  if  the  faid  perfona 
were  acquit  upon  a  defence  proponed,  elide- 
ing the  libel ;  whereby  it  plainly  appears, 
the  anfwer  giv€i>  is  Ifrained,  and  does 
mightily  increale  the  fufpicion  againft  the 
F^i^al,  that  he  has  indicted  the  witneffes 
cited  by  the  captaLn,  and  the  other  perfons 
in  their  exculpation,  of  purpcfe  to  pre- 
clude them  from  the  ^r  means  of  defence-, 
and  rhe  rather,  that  ti.c  pannels  appeal  to 
the  Honourable  Judges,  if  it.  was  not 
owned  by  the  puifuer  in  the  debate,  that 
.Mr.  Reynolds  was  afhore  at  the  time  of 
the  pretended  attack  •,  befides  that,  the 
kbel  bear-1  the  furgeon,.  iind.  otlias  oi  the 
yfilAL  No.  ^i. 
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crew,  were  afhore  at  the  time  of  the  prc^ 
tended  adion,  which  fees  the  pannels  ot 
all  calumny.  There  can  be  innumerable 
inliances  given  before  the  High  Court  of 
Jufticiary  in  criminal  matters,  that  where 
there  are  feveral  accomplices  indidled,  if 
any  of  them  have  grounds  of  exculpation^, . 
which  they  can  prove  by  others  of  the  pan- 
nels, their  trial  proceeds  firit.  This  is 
plainly  affertedas  uncontefted  by  Sir  George 
Mackenzie,  in  his  book  of  the  laws  and 
cuftoms  of  Scotland,  in  matters  criminal. 
Tit  Excui.  Par.  9.  nor  does  he  make  any 
diftindion,  or  requires  that  any  fpecial  de- 
fence fhould  be  condefcended  upon  for 
purging  the  fellow  criminals,  to  render 
them  legal  witneffes.  The  rule  isplain  m 
the  profecution  of  crimes,  before  civil- 
courts,  in  order  to  repair  damages,  that  if 
more  perfons  be  cited,  as  guilty  of  the  fame 
crime,  arxl  that  fome  of  them  are  neceffary 
witneffes  for  proving  tlie  defences  pro- 
poned for  others  ;  the  proof  mull:  firft  pro- 
ceed againft  thefe.  And  fo  it  was  found 
by  the  Lords  of  Scffion  the  24th  of  Febru- 
ary, 1662.  Mackartney  agamft  Irving, 
much  more  ouglit  it  to  be  in  crimmal  cafe.s, 
as  lately  in  the  cafe  of  Rofs  of  Auchiiacloicii 
agaialt  Captain  Monre,  before  the  Louis 
Judiciary.  Nor  is  there  any  inconvenience 
from  what  is  alledged,  that  thisfnould  tend 
to  elude  all  criminal  proceeding  againlt  ac- 
complices, and  occalion  the  lengthening 
out  of  tiic  trial,  to  proceed  to  one  fin'j?lc 
perfon  alter  another  ;  for  as  no  time  is  to 
be  grudged  in  tl-,e  enquiry  of  .foch  matters 
which  concerns  il^e  life  of  mon,  fo  the 
p.innels  do  not  propone  this  preliminary 
defence  to  prutract  or  delay  cfe  trial,  ^jkI 
therefore  are  fatiffied,  that  not  only  Rey- 
nolds, but  theircther  companion':,  indj&d, 
who  are  likewifc  citsd  in  -their  exculpation, 
go  on  the  trial- at  one  and  the  iiimc  rime. 
The  captain,  and  other  pannels  with,  him, 
do  plainly  argue  thus-,  eidicr  Reynold*;, 
ana  the  other  perfons  cited  ia  thcx-xtulj,-«- 
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tion,  are  guilty  or  not  •,  if  they  be  guilty, 
it  oiiglu  to  be  founJ  fo,  for  till  that  be, 
tiicy  are  prckirricd  innocent ;  if  not  guilty, 
wiiat  law  or  reafon  is  there  to  preclude 
them  fron^i  being  witnelles  for  the  captain, 
and  the  other  panntls  defence  ;  or  wh;it  law 
is  there  that  can  oblige  tliem  to  condefcend 
upon,  and  prqpone  a  pirticidar  defence 
elideing  the  libci,  when  the  libel  is  not 
owned  to  be  true,  and  that  the  pannels 
have  all  denied  the  fjme  ?  So  it  is  hoped 
the  Honourable  Judges,  and  the  Lords  Af- 
felTors,  will  not  preclude  them  from  the 
ordinary  privilege,  which,  hitherto  has  not 
■been  denied  to  any  pannel. 

For  if  ihis  was  "allowed,  a  violent  pur- 
fuer  might  prevent  probation,  and  render 
it  impradicable.  For,  fuppofe  one  man 
kill  another  in  felf -defence,  two  gentlemen 
walking  can  teftify  this  ;  but  to  prevent  the 
prol^ation  of  unblameablefelf-defence,  they 
are  cited  as  parties  ;  and  they  can  prove  by 
other  two  pcrfons,  at  a  greater  diftance, 
their  being  eUcwhere,  which  when  the  pur- 
fuer  gets  notice  of,  they  are  made  parties 
alio  ;  and  fo,  in  infinitum.  So  that  the 
faid  violent  purfuer  might  prevent  all  pro- 
bation, if  the  defender  were  obliged  to  al- 
ledge  being  elfewhere,  for  the  witnefles  of 
:his  exculpation. 


The  peremptory  defences  proponed  for  the 
whole  pannels  in  bojrh  libels,  as  totally 
excluding  the  lame  as  irrelevant,  are  as 
follows. 

I.  '  I  ''  H  AT  the  libel  was  irrelevant,  as 
-^  being  general  and  indefinite,  not 
condefcending  upon  the  name,  defignation, 
or  any  other  fign  or  evidence,  by  which  the 
lliip  alledged  to  be  fcized  might  be  parti- 
.culaply  diltinguifhed,  nor  yet  the  perfons 
:names  alledged  to  be  murdered,  or  to  whom 
the  Ihip  and  goods  robbed  did 
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which  Teemed  to  be  abfolutcly  necefTiry  in 
all  fuch  criminal  indictments,  not  only  as  a 
requifite  in  to.m,  but  in  equity  and  rea- 
fon ;  without  which,  perfons  accufed  fhould 
be  in  great  hazard  from  general  and  indeh- 
nite  libels,  and  precluded  from  their  means 
of  defence,  whch  otberways  ate  obvious, 
when  the  aCcufation  is  certain,  fpecial,  and 
pointed. 

It  was  anfwered  by  the  purfuer.  That  he 
had  libelled  as  definitely  and  clofely,  as  the 
thing  would  allow ;  for  it  being  libelled, 
that  the  pannels  did,  without  any  lawful 
caufe  or  warrant,  attack  a  fhip,  failed  by 
her  own  crew,  and  having  her  own  cargo 
aboard,  and  that  they  ovcr-maflered  the 
fhip,  in  an  hofiiile  manner,  and  robbed  the 
goods  :  thefe  were  certain  crimes  manifefl: 
in  themfelves,  and  if  the  pannels  adled  them 
in  fuch  a  manner,  as  to  detlroy  the  fhip  and 
the  men,  and  embezzled  the  rargo,  fo  as 
no  further  knowledge  could  be  had  thereof, 
it  was  only  an  aggravation  of  the  crime, 
and  could  not  hinder  the  accufation  to  pro- 
ceed ;  nor  was  any  particular  inftance  here 
necefiary  for  exculpation  :  for  of  whatever 
defignation  the  fhip  was,  and  whatever  the 
men  and  goods  were,  yet  the  crime  was  fllll 
the  fame;  and  that  it  was  known  in  our 
praftice,  robberies  and  depredations  are  fuf- 
tained,  albeit  neither  the  quality  of  the  goods 
nor  owners  be  condefcended  upon  ;  and  in 
effed,  the  pannels  defence  of  indefinitenefs 
is  fuch,  that  if  in  the  road  of  Leith,  before 
hundreds  of  fpedators,  one  fhip  fhould  in- 
vade another,  deftroy  her  men,  feize  her 
goods,  and  fink  the  vefTd,  whereby  none 
of  all  thefe  could  be  no  criminal  libil  upon 
it,  becaufe  ot  the  defence  of  indefinitenefs, 
which  were  moll  abfurd. 

It  was  replied  for  the  pannels,  That  what 
was  faid,  did  not  take  off  the  objection  of 
the  indefinitenefs  of  the  libel,  which  by  our 
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form  and  law  can  be  the  ground  of  no  cri- 
minal accufation  ;  for  in  all  fuch  proce- 
dures, the  vifible  effc(^  or  matter  of  the 
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crime  ought  to  appear  ^  that  is,  that  fuch  a 
Jliip  is  taken  by  piracy,  fuch  men  inurder- 
ed,  and  the  like.  It  is  inconfiitent  with 
the  nature  of  a  criminal  accufation,  that 
men  fhould  be  alledged  to  be  murdered, 
ihips  fcized,  and  thefe  not  condefcended 
upon,  and  by  our  conftant  practice  it  is  fo 
.required  :  nor  can  it  be  inftanccd,  that  ever 
any  fuch  indefinite  hbe]  was  lullained.  There 
are  no  queftions  whatfoever,  that  are  more 
nice  than  thefe  concerning  the  life  of  man, 
and  therefore  the  Enghlliman  Coke,  7  Rep. 
Calvin's  cafe,  obferves,  that  an  indidment 
fhould  be  moft  curiouily  and  certainly  pen- 
ned i  and  the  old  books  of  the  Majefty,  re- 
quires feveral  things  to  be  fpecially  exprefi- 
ed,  as  the  names  of  the  parties,  day,  year, 
place,  caufe  of  complaint,  and  damage  -, 
and  as  it  Is  neceflary  in  form,  fo  this  form 
has  been  founded  upon  jufl  reafon,  for  o- 
therways  this  inconveniencies  fhould  plain- 
ly follow  from  general  and  indefinite  libels. 
Firft,  A  perlon  indefinitely  accufcd  of  a 
crime,  as  for  example,  of  murder,  without 
expreffing  the  perfon  alledged  to  be  mur- 
dered, can  never  be  fafe  from  an  abfolution 
or  acquitment  in  courts;  for  how  can  he 
oppcne  his  fentence  abfolviture  to  a  fpecial 
accufation  that  afterwards  may  be  raifed, 
feeing  he  cannot  make  the  one  meet  the  o- 
ther.  And  if  Captain  Green,  and  the  other 
pannels,  fhall  be  now  abfolved,  this  lliould 
not  be  a  good  defence  to  them,  neither  in 
Scotland  nor  England,  if  they  fhould  be 
afterwards  criminally  purfued,  for  attack- 
ing a  fliip,  and  murdering  of  men,  fpecially 
condefcended  upon,  becaufe  it  is  not  clear, 
that  the  prefent  indictment,  as  drawn,  did 
concern  thefe  fpecial  acculations  •,  and  there- 
fore accufations  of  that  nature  fiiould  be  fo 
fpecial,  as  that  afterwards  the  accufed  be 
not  brought  to  any  further  difturbance. 
2.  The  reafon  why  fuch  accufations  fliould 
be  fpecial  and  definite,  is,  that  the  pannels 
be  not  precluded  from  the  obvious  defences, 
that  tend  to  elide  the  libel ;  as  here  in  this 


N     o  F     T  R  -I  A  L  S.  495 

cafe,  it  the  libelwcre  fpecial  and  circum- 
flanciate,  and  forac  defignation  given  of  the 
fliip  -and  crew,  -it  might  be  in  their  power 
to  prove  the  obvious  defence,  that  fuch  a 
fnip  was  at  the  time  libelled,  in  fuch  ano- 
ther part  of  the  world  ;  that  fuch  a  Ihip  was 
either  caft  away  by  ftorm,  or  taken  by  pi- 
rates in  fuch  a  place  •,  or  that  the  fhip  is  yet 
extant,  and  the  crew  alive  :  from  all  v/hich, 
the  pannels  are  precluded  by  a  general  and 
indefinite  libel;  and  therefore  law  has  fixed 
the  forms  in  thefe  cafes,  that  fuch  accula- 
tions be  not  vagrant  and  loofe. 

It  will  not  be  denied,  but  that  the  tinie 
and  place  muft  be  exprefied  :  the  fame  pa- 
rity of  reafon  obliges  to  a  fpecial  condefcen- 
dance  of  the  party  injured,  damage  fuftain- 
ed,  as  relating  to  fuch  particular  perlbns. 
And  the  above-cited  Sir  George  Mackenzie, 
in  his  title  of  libels,  and  the  forms  thereof, 
does  fet  down,  That  if  the  defender  crave 
the  purfuer  to  exprefs  the  day,  becaufe  he 
offers  to  prove  being  elfewhere ;  then  the 
Judge  fliould  force  the  purfuer  to  exprefs 
the  day,  or  elfe  the  defender  would  be  pre- 
cluded from  proving  his  innocence.  The 
fame  reafon  is,  that  the  purfuer  here  fhould 
be  particular,  as  to  the  fliip  alledged  to  be 
feized,  &c.  becaufe  the  pannel  might  offer 
to  prove  that  that  fhip  was  elfewhere  at  the 
time  :  and  many  more  defences  arife  from 
the  condefcending  upon  the  vifible  effedl  of 
the  crime,  than  from  the  circumflance  of 
either  time  or  place.  And  this  is  not  laid 
down  conditionally,  that  thefe  are  not  the 
requifites  of  a  criminal  indidment;  except 
firft  the  accufed  propone  their  defence,  for 
inftance,  elfewhere  :  but  it  is  laid  down  as 
a  rule,  that  thefe  are  the  requifites  of  all 
criminal  libels ;  and  the  reafon  given  is, 
that  the  pannels  be  not  precluded  frora 
their  defences  :  lb  that  it  is  not  niore  no- 
ticed, whether  in  this  or  that  particular  c:\ie 
this  defect  is  prejudicial,  becaufe  neccflity 
has  firft  induced  the  form  ;  and  then  this 
form  turnstobca  law  in  all  fucli  cafes.  And 

the 
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the  Ibrecited  Sir  George  Mackenzie,  in  the 
lame  paragaaph,  thinks  it  fo  far  a  rcquifite 
vt  a  criminal  libel,  that  tlic  crime  jlioiild 
be  particular  i)il>anced,or  argued  from,  that 
he  brings  it  as  an  argument  why  it  fhould 
be  fo,  that  it  is  declared  by  the  148th  A&. 
Pari.  12  K.  James  VI.  That  a  libel  bear- 
ing common  regrcting  or  foreftalling,  in  the 
general,  fliall  be  relevant,  without  conde- 
Icending  on  the  time  or  way  of  commit- 
ting the  fame;  and  therefore  concludes,  that 
feeing  this  was  an  aft  difpenfing  with  the 
regular  .-  ay ;  an  exception  confirms  the  rule 
in  things  not  excepted.  And  hence  it  is 
not  a  good  argument,  that  the  purfuer  has 
libelled  as  definitely  and  clofely  as  he  could 
in  the  prcfent  matter  :  for  better  an  incon- 
venience fliould  be  fuffcred  in  a  particular 
cnfe,  than  that  a  dangerous  pieparative  be 
laid  down,  of  admitting  indefinite  and  ge- 
neral criminal  Hbels,  whereby  poor  pannels 
hiay  be  precluded  from  their  means  of  de- 
fence. And  this  will  ferve  to  obviate  the 
argument  drawn  from  a  very  infeazible 
ciiance,  fuppofed  to  fall  out  in  the  road  of 
Leith  ;  which  as  proponed,  will  likewife  be 
oiherwife  circumltantiate  as  to  a  pofitive 
probation,  and  not  founded  upon  conjec- 
tures and  prefumptions,  as  this  cafe  is. 

Nor  can  the  Fifcal  altogether  excufe  his 
indefinite  libel,  feeing  the  means  was  not 
■wanting  of  his  coming  to  the  knowlectge  of 
the  Ihip,  if  it  be  true  what  is  libelled  ;  fee- 
ing the  fliip  was  not  funk,  but  fold  to  a 
particular  perfon  ;  and  by  fome  evidence  of 
the  fhip,  the  crew  might  likewife  iiave 
been  known. 


3.  As  law  and  form  require  fuch  libels 
to  be  definite  and  fpecial,  fo  more  efpecially 
in  this  cafe;  becaufe  Captain  Green  was 
clothed  with  a  commifTion  under  the  broad 
fejl  of  England,  which  empowered  him  to 
aft  in  hoilility  againil  all  pir.itc6  :  and  there- 
fore a  general  and  indefinite  libel,  upon  at- 
tucking  ind  feizi-ng  a  Oiip  in  his  cafe,  would 
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feem  very  improper:  for  the  prefumption 
muft  run  in  his  favour,  that  if  any  afts  of 
hoftility  were  done  by  him,  they  muft  be 
prefumed  in  profecution  of  his  commifTion. 
This  is  not  pleaded  as  a  feparate  defence  to 
elide  the  libel ;  nor  is  it  pleaded  to  have 
given  him  full  liberty  to  have  ranged  with 
impunity,  but  as  a  fpecialty  in  this  cafe; 
that  as  it  is  a  defeft  in  all  criminal  libels  to 
be  general  and  indefinite,  fo  much  more 
this  libel,  he  being  clothed  with  a  commif- 
fion,  and  having  power  to  attack.  And 
therefore  the  prefumption  runs  in  his  fa- 
vour; except  the  particular  {hip  were  con- 
defcended  upon,  known  to  be  a  merchant 
and  a  trading  fhip,  and  confcquently  he  out 
of  his  duty  in  attacking  the  lame.  And 
therefore  it  is  frivolous  to  objeft,  that  the 
commifTion  obliged  him  to  keep  a  particu- 
lar journal  of  whatfoever  vefTel  he  fhould 
attack  hoflily  ;  feeing  the  attacking  of  any 
vefTcl  whatfoever  is  denied,  and  the  argu- 
ment from  the  commifTion  only  prefTed  to 
this  end,  that  no  indefinite  libel  of  attack- 
ing fliips,  is  relevant  againft  a  perlbn  cloth- 
ed with  a  power  to  attack  in  certain  cafes-; 
and  which  the  accufer  was  fo  far  convinced 
of,  that  for  fupplying  that  defeft  in  his  li- 
bel, he  in  his  pleading  and  information,  is 
pleafed  to  condefcend  upon  this  fpecial  qua- 
lification, and  mark  of  the  fliip  attacked, 
that  Ihe  was  a  free  fhip  ;  v/hich  therefore  he 
is  obliged  to  prove. 

The  purfuer  was  at  the  pains  to  defer/d 
his  libels  from  an  objeftion,  as  if  they  ha<.l 
wanted  time  and  place.  The  pannels  dkl 
indeed  conjoin  this  with  the  other ;  that  as 
the  determining  the  time  and  place  feem  to 
be  abfolutely  rcquifite  ;  lb  likewife  the  con- 
defcendancc  upon  the  particular  names,  and 
defignations  of  the  ihip  and  perlbn,  both 
being  equally  and  neceflarily  required,  that 
paniK;ls  be  not  precluded  from  their  iull 
defences.  And  the  time  libelled  compre- 
hending the  fpace  of  four  months,  being  too 
indefinite  ;  it  is  liktv^ifc  reafonable  in  fujh 

a  cal'e. 
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a  cafe,  that  the  accufer  fliould  be  morefpe- 
cial;  which  the  pannels  humbly  remit  to 
the  Hon.  Admirals,  and  Lords  Afleffors. 

The  fecond  peremptory  defence  propon- 
ed for  the  pannels,  was.  That  this  being  a 
libel  founded  upon  feveral  qualifications 
prefumptions,  the  fame  was  no  ways  rele- 
vant, to  infer  the  conclufion  of  the  libel. 
A  proof  of  crimes  from  prefumptions,  is 
very  hazardous :  and  hence  ic  is,  that  fome 
foreign  nations  do  not  condemn  to  death 
upon  tokens,  but  make  them  only  ground 
to  torture  to  the  queftion.  And  many  law- 
yers  are  of  opinion,  that  the  ordinary  pain 
of  death  is  not  to  be  infli(Sted  upon  a  proof 
arifingfrom  tokens,  tho'  never  fo  pregnant. 
Of  this  opinion  is  a  great  criminalift,  and 
many  others. 

But  in  the  next  place,  whatever  the  di- 
verfities  of  opinions  and  praftices  ot  nations 
may  be  in  this  point,  yet  it  is  certain,  where 
tokens  are  taken  as  a  proof,  in  order  to 
punifhment  by  death,  they  muft  be  fuch  as 
amount  to  a  full  proof,  and  leave  no  room 
for  any  fcruple  or  doubt.  This  cannot  be 
better  expreifed,  than,  in  the  v/ords  of  that 
excellent   conrtirution    of  Theodofius   the 

Emperor  L,  ult.  Cod.  de  Prob. Let  all 

puriuers  take  notice,  that  when  they  bring 
a  matter  in  public  judgment,  it  ought  to  be 
fupported  by  proper  witncfles,  or  plain 
proofs,  or  undoubted  figns  and  tokens,  as 
clear  as  the  fun  at  noon.  And  it  will  plain- 
ly appear  from  the  libel,  that  the  qualifica- 
tions therein  narrated,  are  not  fuch  to  vens, 
as  that  excellent  conftitut'.on  requires  •,  un- 
doubted, mod  evident,  clearer  than  .fun- 
Hiine.  There  muft  always  aifferencc  t-e 
made  :  fome  have  a  probable  (hew,  an^l  in- 
cline the  mind  of  the  judge ;  and  yet  cannot 
go  the  length  cf  a  full  proofs  nor  oug'  t 
any  man  to  be  condt-mned  upon  fufpic-n  •, 
for  it  is  better  that  a  guilty  rr  :.n  pafs  un- 
punifhed,  than  that  an  innocent  man  fhouki 
be  condemned.     Tokens  and  prefumptions 

Vol.  II.  No.  52. 


N    OF     T  R  I  A  L  S.  497 

have  much  eafier  place,  where  the  fubjedl 
of  the  crime  is  vifiblc ;  becaufe  this  helps 
to  fuftain  the  prcfumption,  and  gives  indeed 
the  tokens  their  juft  weight.  But  thefe,  in 
fuch  a  cafe  as  this,  where  the  fubjcfl  of  the 
crime  is  not  certain,  and  hardly  receiveable, 
feeing  they  want  to  be  applied  to  a  particu- 
lar crime. 

This  fo  necefiary  a  qualification  of  a 
criminal  libel,  that  the  fubjed:  of  the  crime 
fhould  be  vifible,  the  purfuer  endeavoured 
to  evade,  by  diftinguifliing  betwixt  crimes 
that  have  permanent  efie:dls,  and  fuch ,  as 
have  no  permanent  effects.  In  the  firft, 
the  vifible  effe£l  of  the  crim.e  was  necefiary, 
not  in  the  latter  ;  and  therefore  argued  that 
in  the  cafes  libelled,  there  could  be  no  per- 
manent efFefls  ;  becaufe  all    are  hbelled  to 

j  be  deftroyed,    and  put  out  of  reach  ;   but 

'  plainly  this  difiinftion  is  againft  the  pur- 
fuer,  becaufe  certainly  piracy,  robbery  and 

'  murder,  are  fuch  crimes,   as  have  perma- 

;  nent  effefts. 

I  By  the  fubjeft  of  the  crime,  is  not  meant, 
that  the  fuhje£f  of   the  crime  ■  muff    be  fo 

■  extant,  as  to  fall  under  the  fenfes  ;  but  that 
the  lofs  fufl:ained  is  felt  and  known.  As 
for  example,  in  the  crime  of  murder,  tho' 

I  the  body  cannot  be  reached,  yet  the  parti- 
cular lofs  is  known  -,  it  is  notorious  the 
Queen  wants  a  fubjedV,  friends  want  a  re- 
lation, v/hom  they  can  point  out  ;    in    pi- 

'  racy  and  robbery,  merchants  wanttheirflups 
and  goods  ;  fo    that   the    lofs   is   felt    and 

,  known,  though  the  fubjeft  cannot  be 
pointed  out.    Whereas  in  this  cafe,  no  fuch 

1  particular  evidences    can   be    given  •,   none 

r  can  complain  of  any  particular  lofs,  either 

j  Queen  or  fubjedf.  And  this  is  the  true 
meaning  of  what  is  a  fubjedl  of  the  crime. 
And  whatever  be  the  import  of  the  objec- 
tion againfl:  the  libel,  yet  it  is  certain,  to 
alledge  qualifications  as  the  proof  of  a 
crime,  where  the  fubjeft  of  the  crime  does 
not  appear,  is  moft  incongruous.  And 
granting,  as  the  purfuer  does  further  con^ 
6  K  tend 
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tend,  that  he  has  libelled  a  fubjeft  of  the 
crime  ;  in  fo  far  as  he  has  libelled  a  crimi- 
nal fafl-,  and  deed  of  piracy,  robbery  and 
murder  i  which  ftill  being  general,  is  not 
that  fubject  of  the  crime,  that  the  law  re- 
quires.    Yet   it  never  was  heard,    nor  can 


plied  either  to  fhooting  from  other  (hips,  or 
(hooting  upon  fakitation,  &c. 

2.  That  he  did  fee  the  Worcefter  riding 
in  her  birth,  and  another  fhip  (as  it  werej 
towed  to  her  ftern.  j.  It  is  only  conjec- 
ture, being  at  fuch   a  diftance.     2.   It  is 


way  ;  and  hazards  the  (hips  falling  foul  of 
one  another,  in  fuch  common  roads ;  which 
might  be  a  ground  to  the  furgeon's  mif- 
takc  at  fuch  a  diftance. 

3.  That  he  did  fee  the  goods  lying  lum- 
bered upon  the  deck  when  he  came  a-board. 
I.   It  is    ufual    in    coaft-trading,    that  the 


there  be  any  lawyer  whatfoever  adduced,  improbable,  becaufe  it  is  not  the  ordinary 
that  owns  the  fubject  of  the  crime,  can  be 
.made  out  by  preiumptions  and  qualifica- 
tions. When  once  it  is  known  that  a  crime 
lis  committed,  it  may  be  owned  that  un- 
. doubted  tokens,  fuch  as  law  requires,  may 
be  a  ground  to  fix  the  guilt  upon  particular 
perlbns  ;  becaufe  there  the  certainty  of  a 
crime  committed,  does  negatively  inforce  |  goods  are  brought  by  (loops,  and  fo  laid 
and  give  weight  to  the  preiumptions  ad- ,  upon  the  deck  till  they  be  flowed.  2.  This 
duced  ;  but  wlien  it  is  not  known  that  a 'might  be  occafioned  by  the  fhip's  drawing 
crime  is  committed,  and  that  this  is  firft  to  water.  And  to  what  concerns  the  word 
made  out-,  it  is  pofitively  contended,  this  bufking,  and  bringing  water  from  the  fliore, 
cannot  be  but  by  a  pofitive  probation  of  it  is  taken  notice  of  in  the  exculpation, 
concurring  legal  witnelTes  ;  for  prelump-i  4.  That  when  the  doftor  enquired  what 
tions  may  be  apt  to  fix  a  guilt  when  the  was  the  occafion  of  the  goods  lying  in  con- 
fubje(51:  of  the  crime  appears,  or  that  thejfufion.  Captain  Madder  (hould  have  an- 
fadl:  was  done,  but  not  before.  fwered,  D«;;;«^ok,  &c.  might  proceed  from 

In  the  third   place,  the  prefumptions  li- ,  the  faid  Captain  Madder's   being  in   a  paf- 
.belled  are  very  far    from  being  of  that  na- '  fion,  and  concerned  for  the  goods  being  da- 
.ture,  as  to  be  concluding  to  a  conviction  ; !  maged,  and  a  tarpauling-temper,  very  ufual 
and  of  that  certainty  and    clearnefs   as  law !  among  feamen. 
requires     All  probations  in  criminal  cafes  |       5.    That     the    furgeon  did    drefs  two 


■fliould  be   infallible  and  certain  ;    and    if 
there  be  any  meaning  put  upon    prefump- 
tions founded  upon  for  proving  a   crime, 
other  than  to  infer  a  crime;  that  is  to  be  wounds    by 
laid  hold  upon,  according  to  the  manifefti  which  is  not  unufua 


principles  of  law  and  humanity 

Now  thequalifications  libelled,  are  either 
fuch  as  not  only  can  bear  an  obvious  fenfe, 
difterent  from  what  is  impofed,  but  even  a 
probable  one ;  or  are  fuch  as  are  vagrant 
cxprefTions  and  hear- fays,  importing  little 
or  nothing,  and  cannot  be  applied  to  the 
crimes  libelled. 

I.  Thefurgeon  his  having  heard  (hoot- 
ing at  a  diftance,  while  in  the  mean  time 
be  law  no  engagement ;  can  eafily  be  ap- 


wounded  men  ;  firft,  one  is  dead,  another 
is  not  named  in  the  libel;  and  the  Black  as 
the  other  two  alfo,  might  have  got  their 

g    themfelves, 
and  the  rather,  that 


fighting 


they  appeared  unwilling  to  tell  the  fur- 
geon,  ofpurpofe  to  conceal  their  quarrel 
from  the  captain. 

6.  As  to  what  is  alledged  to  have  occur- 
red betwixt  the  dodlor  and  the  linguifter, 
firft,  it  is  only  hear- fay ;  in  the  fecond  place, 
there  might  be  a  (hip  fold  to  Coge  Commodo, 
but  not  taken  by  Captain  Green,  and  it  is 
improbable  he  would  have  bought  any 
(hip  taken  by  piracy  upon  that  coaft. 

7.  "What  is  libelled  about  Reynolds  and 
his  filler,  their  miffive  letters,  is  far  from 

being 
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being  any  qualifications :  for,  firft,  Rey- 
nolds's letters  is  only  a  copy.  It  is  ftrain- 
ed  to  put  fuch  a  glofs  upon  the  expreffion 
(bafely  confefs)  to  imply  a  guilt,  and  a 
guilt  confeffed  ;  feeing  the  words  may  ea- 
fily  bear  the  meaning  of  a  falfe  accufation, 
and  is  explained  by  a  fubfequent  exprefTion, 
that  he  would  rather  die  innocent,  than  ac- 
cufe  any  man  falfcly  ;  and  in  tlie  beginning 
of  the  letter,  declares,  he  knew  nothing  of 
the  matter. 

8.  What  relates  to  Haines's  intercourfe 
with  Anna  Seaton,  and  others,  are  nothing 
but  general  and  ambiguous  exprelTions, 
from  which  nothing  can  be  gathered  of  the 
crimes  libelled,  and  infers  no  more,  than 
that  he  was  ufing  Ibme  ftratagems  to  gain 
his  miftrefs. 

And  as  to  the  expreffion  of  the  wicked- 
nefs  committed  a-board  their  fliip,  it  may 
eafily  relate  to  other  crimes,  which  are  but 
too  frequent  in  fuch  voyages  •,  as  alfo,  as 
to  what  was  done  a-board  after  the  fhip  was 
in  the  harbour-,  and  as  to  the  libelled  ex- 
preffion ufed  by  Haines  againft  Captain 
Madder,  as  the  fame  is  general  and  indefi- 
nite, relating  to  no  particular  crime,  fo  this 
might  arife  from  fome  particular  pique  and 
prejudice  againft  Captain  Madder  :  as  to 
what  follows  about  the  condition  of  the 
cargo,  when  the  committee  of  the  council 
unloaded  the  fliip,  it  is  fufficiently  taken 
off  in  the  exculpation. 

Laftly,  As  to  what  is  libelled  about  the 
African  Company's  feal-,  firft.  It  will  not 
be  pretended,  that  the  Company  were  in 
vife  to  give  their  feal  to  any  fliip  whatfo- 
ever  trading  by  their  commifllon.  2.  If 
any  had  cafually  gotten  the  feal,  there  are 
an  hundred  ways  whereby  the  fame  might 
have  come  to  the  Worcefter's  crew  without 
piracy.  And  3.  The  feal  found  a-board 
and  which  is  lying  in  the  clerk's  hands, 
which  has  a  ftiip  for  its  creft,  might  have 
given  occafion  to  this  miftake. 

It  being  plain,  that  the  qualifications  li- 
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belled,  are  not  of  that  import  to  give  a  full 
conviction  ;  the  purfuer's  argumentadduced 
from  the  end  of  probation,  which  is  to  find 
out  the  guilt,  and  convince  of  the  truth, 
may  be  plainly  taken  off;  that  there  is  no 
fuch  convincing  proof,  as  can  fully  and 
certainly  deterniine  any  judge,  but,  at  moft, 
refolves  in  a  conjedlural  proof,  never  to  be 
admitted  to  take  away  the  life  of  man. 

The  purfuer  allows,  that  if  every  one  of 
the  circumftances  fhould  be  taken  Icpa- 
rately,  they  would  not  be  fufficient ;  but 
being  taken  jointly,  and  according  to  the 
feries  of  the  thing,  they  amount  to  a  full 
proof  and  conviftion  -,  and  this  is  the  na- 
ture of  all  cumulative  probations,  which  is 
not  to  be  disjoined  :  the  purfuer  does  like- 
wife  adduce  arguments  and  authorities  for 

this 


na- 
concurring 


a  cumulative  probation  to  be  of 
ture,  that  there  needs  not  two 
witnefles  for  every  circumftance.  In  an- 
fwer  to  which,  the  pannels  do  ftill  plead, 
there  is  a  great  difference  to  be  made  be- 
twixt cafes  previoufly,  the  fubjed  of  the 
crime  appears,  and  that  prefumptions  are 
only  fixed  upon  to  find  out  the  guilty  ;  and 
thefe  cafes  where  in  general  a  crime  is  li- 
belled, altho'  prefumptions  may  be  admit- 
ted in  the  firft,  yet  never  in  the  other,  as 
is  already  obferved.  2.  In  all  cafes,  pre- 
fumptions muft  be  fuch  as  leave  no  room 
to  doubt,  and  muft  not  only  have  a  pro- 
bability with  them,  but  a  concluding  cer- 
tainty, which  does  not  give  ground  to  fuf- 
picion,  but  plainly  and  firmly  convinces ; 
which  certainty  cannot  be  inferred  from 
the  qualifications  libelled  ;  all  which  either 
can  bear  a  difl^erent  conftruftion,  or  are  fuch 
vagrant  hear- fays,  and  indefinite  expreffions, 
as  amount  to  no  certain  and  fpecial  crime. 

3.  Such  prefumptions  cannot  be  conjoined, 
which  particularly  taken,  are  either  of  fmall 
weight,  or  amount  to  very  little,  or  that 
they  can  probably  bear  another  fenfe  and 
meaning,  as  has  been  dcmonftrated.    And, 

4.  As  to  the  conjuniftion  of  a  cumulative 

probation. 
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probation,  there  is  a  diflcrence  to  be  made 
betwixt  crimes  that  are  continutd,  and 
where  the  proof  may  be  h.ail  from  the  rei- 
teration of  the  afts,  and  thole  other  crimes 
%vh:ch  conliil  only  in  faift  or  deed. 

In  the  firfl:,  a  cumulative  probation  may 
be  admitted  ;  as  in  a  libel  of  bribery,  one 
witncls  may  be  admitted  for  one  fad,  ano- 
ther for  another,  and  fo  a  third,  which  may 
conjoin,  although  there   be    not  two  con- 
curring forevery  particular  facl,  if  there  be 
other  concurring  evidences  and  arguments ; 
but   where   there    is  one    pofitive  faft   li- 
belled, this  does   not   fo  eafdy  admit   of  a 
cuniulative  probation,   efpecially  which  is 
always  to  be  taken  along,  where   the  crime 
is  notfpccificd  and  determined,    as  in   this 
cafe,  and    that  the    fubjeift  of  the  crime  it 
felf,  is  ftill  to  be  made  out  ;    fo   that   the 
ttrxts  of  the  law,  and  authorities  made  ufe 
of  by  the  purfuer,  may  be  eafily  cleared, 
t!iat  either  ihcy  relate  to  civil  cafes,  where 
there  mufi  be  a  preference  ot  a  civil  right 
of  the  one  to  the  other  ;  or  if  the  texts  and 
authorities  relate  to  crimies,  the  tokens  al- 
lowed by  them,  muft  be   undoubted,  and 
clearer  than  funfhine ;  and   prefuppofes   a 
crime  committed.      And  it  is  pofitively  de- 
nied, that  there  is  any  law,  or  lawyers,  al- 
lowing any  cumulative  probation  to  prove 
a  crime  in  general,  where  the  fubjedt  of  the 
crime  docs  not  appear  ;  and  this  is  a  Ipecia- 
lity  in  the  cafe  of  the  prefent  pannels  ;  and 
the   Honourable   Judges,  and   Lords   Af- 
feffors,  are  earnellly  intreated    to    confider 
it  ;  which  does  really  diftinguifh  them  from 
the  other  cafes   mentioned   by    lawyers,   all 
which  relates  to  crimes  actually  committed, 
and  that   the  prefuiptions  deduced   tend 
only  to  fix  the  guilt  •,  but  when  a  crime  is 
alledged  in  general  to  be  committed,  and  no 
fpecial  condefcendance  upon  what  fubjett, 
upon  whom,  and  againll  whom,  prefump- 
tions  there  are  not  fufficient,  without  con- 
curring legal  teftimonies  •,  even  fuppofing 
fuch  a  general  indefinite  libel  could  be  re- 
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levant,  againft  which  there  are  abundance 
of  arguments  already  given  ;  for  unlefs  a 
fad't  be  proved,  even  confelTion  is  not  fufti- 
cient  to  fix  a  guilt,  as  muft  be  acknowledged 
by  all  1  much  lefs  prefumptions,  except 
the  faJl  be  once  known. 


The  grounds  of  exculpation. 

As  the  pannels  are  confident,  the  Lords 
Judges  will  not  find  the  libels  fo  general 
and  fo  qualified,  relevant  to  infer  the  pains 
of  death;  fo  for  further  clearing  their  in- 
nocence, they  offer  the  grounds  of  excul- 
pation following,  which  are  either  inftantly 
inftrufted,  or  offered  to  be  proved. 

And  this  may  be  laid  down,  which  can- 
not be  denied,  that  the  prefumption  of  a 
crime  not  committed  excludes  the  prefump- 
tion of  a  crime. 

1 .  There  is  no  reafon  to  fufpecfl  the  pan- 
nels of  the  crimes  libelled,  being  pcrfonsof 
entire  fame,  without  any  imputation  as  to 
their  antecedent  life. 

2.  That  they  were  under  a  charter-party, 
commilTioned  to  a  trading  voyage,  and  in- 
furancemade  upon  Ihip  and  cargo,  which 
does  remove  all  lufpicion  of  piracy,  feeing 

;  fuch   do   ordinarily    allbciate,  and   out-rig 

I  themfelves  for  that  end. 

I      3.   A  ftrong  argument  of  the  pannels  in- 

I  nocence  as  to  piracy,  is.  That  they  were 
upon  their  voyage  homeward,  to  make  ac- 
count to  their  freighters  and  owners  of  their 
outward  cargo  and  returns  j  of  all  which 
they  have  exaiSl  journals  and  accompts,  and 
upon  their  coming  to  Frazenburgh  gave 
advice  to  their  owners  of  their  arrival,  which 
was  inlert  in  the  public  prints  from  London, 
as  is  ufual,  and  likewife  fent  a  packet  over 
land  from  Frazenburgh  to  the  African  Com- 
pany in  Scotland,  from  Mr.  Innes  their 
correfpondent  in  the  Eaft  Indies,  which  is 
not  to  be  fuppofed  a  pirate  would  be  en- 
trufted  with  ;  whereas  when  fuch  turn  pi- 
rates, it  is  uflially  for  their  own  profit,  and 

fo 
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Tonotonly  rob  others,  but  begin  firft  with 
their  owners,  and  are  not  found  to  return 
to  make  any  fuch  accounts  ;  which  is  a 
ftronger  proof  of  the  pannels  innocence, 
than  any  circumftance  libelled  to  the  con- 
trary. 

4.  Menocheus  de  prefumptionibus  lib.  5. 
Pref.  sg.  treating  of  the  prefumptions  of  in- 
nocence,lays  down  two  very  pregnant,  firft, 
that  if  the  guilty  perfon  could  flee  and  did 
not,  that  very  prefumption  wafhes  away 
the  guilt ;  and  gives  account  of  a  cafe  out 
of  Lucian  de  amicitia^  that  Antiphilus  and 
Demetrius  being  accufed  of  facrilege,  were 
difmiffed  by  the  Prsetor,  becauie  when 
they  could  have  fled,  they  did  not.  A  fe- 
cond,  when  the  accufed  party  ofi^ers  him- 
felf  to  the  judge,  it  is  a  ftrong  prefumption 
of  his  innocence,  fince  the  innocent  fear 
nothing,  and  the  guilty  have  always  the 
punifliment  before  their  eyes ;  both  thefe 
favour  the  prefent  pannels ;  for  the  rumour 
was  fpread,  and  came  to  their  ears  fome 
weeks  before  they  were  imprifoned,  and  yet 
none  of  them  offx;red  to  flee;  and  oneBal- 
lantine  being  at  full  liberty  amongft  his 
friends  at  the  time  of  the  imprifonment  of 
the  reft,  did  of  his  own  accord  offer  himfelf 
to  prifon. 

5.  That  the  alledged  confeftion  made  by 
the  furgeon,  muft  certainly  labour  under 
fome  miftake,  becaufe,  although  he  men- 
tions the  attack  to  have  been  at  Callicut, 
and  that  he  heard  the  fliip  was  fold  at  Kei- 
lon,  which  are  at  leaft  fifty  leagues  diftant : 
And  although  he  was  aboard  all  the  time, 
yet  he  makes  no  mention  how  the  (hip  was 
brought  along,  or  any  thing  relating  to  it. 

6.  It  is  oftered  to  be  proved,  that  the 
black  who  is  alledged  to  be  wounded  in  the 
aftion,  was  not  a-board  forty-eight  hours 
before  the  Worcefter  failed  from  the  coaft 
of  Malabar.  And  further,  that  |the  black 
declared  when  he  came  a-board,  that  he  got 
the  wound  in  his  arm  by  the  bite  of  a  fnake. 
And  further,  it  can  be  inftruded   by  fur- 
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geons,  that  the  wound,  as  it  well  appears, 
is  more  probable  to  have  been  got  that  way 
than  by  gun-fliot. 

7.  Whereas  it  is  libelled,  That  the  (hip 
was  attacked  by  the  Worcefter's  floop  upon 
the  one  fide,  and  her  coming  up  upon  the 
other : 

It  is  impoffible  a  piracy  of  t^iat  nature 
could  have  been  committed  upon  the  coaft 
of  Malabar,  and  not  certainly  known  in 
England  long  before  the  arrival  of  the  Ihip, 
fuch  is  the  exa£t  correfpondence,  efpecially 
as  to  fuch  matters ;  nor  could  the  captain 
either  have  traded  upon  the  coaft,  or  been 
received  by  thefadories  and  governors  there, 
if  he  had  committed  any  fuch  piracy  ;  where- 
as it  is  ofi^ered  to  be  proved,  that  after  the 
time  libelled  he  was  a-ftiore  kindly  enter- 
tained, exchanging  letters  with  the  Gover- 
nor of  Anjango,  and  had  inftruiflions  and 
recommendation  from  thence  to  the  Gover- 
nor of  Fort-William  upon  the  coaft  of  Ben- 
gal, whether  he  was  obliged  to  go  for  re- 
fitting the  fhip,  and  flopping  the  leak,  which 
he  could  not  conveniently  do  at  Malabar, 
becaufe  of  the  want  of  timber,  cordage  and 
money  to  be  taken  up  upon  bottomry. 

8.  It  was  afl"erted  by  the  Fifcal  in  the 
time  of  the  trial,  that  the  aiftion  lafted  two 
days  and  a  half,  which  is  a  moft  improba- 
ble ftory  ;  for  either  the  night  would  have 
feparated  them,  or  the  fliip  attacked  might 
rather  have  run  a-fliore,  than  fall  into  the 
hands  of  the  pirates, 

9.  That  the  word  Buflcing,  libelled  as  a 
term  fignifying  a  fliip  preparing  to  fight, 
has  a  quite  different  conftruclion  in  the  or- 
dinary acceptation  among  fcamrn,  and  fig- 
nifies,  bearing  clofe  upon  the  wind  by  a 
prefs  fail. 

10.  It  is  offered  to  be  proved,  that  their 
water  was  ftaved  on  the  coaft  of  Malabar  in 
a  ftorm,  and  not  by  Buflcing,  as  is  libelled. 

11.  And  to  refute  the  circumftance  li- 
belled, that  the  goods  were  not  right  ftovv- 
ed;    it  is   acknowledged  the  fliip  was  fix 
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months  in  a  harbour  at  Bengal,  after  the  li- 
belled engagement,  and  there  loadtd  and 
unloaded  :  lb  that  they  had  all  opportunity 
to  llo'.v  the  goods  as  they  thought  fir,  and 
certainly  they  were  ftowed  as  fuch  goods 
ufiially  arc,  which  cannot  be  prefled  with- 
out damage. 

12.  That  the  whole  inward  loading  does 
not  amount  to  a  value  beyond  what  might 
be  reafonably  expedled  from  the  outward 
cargo,  in  a  trading  voyage  to  thefe  places. 

And  laftly.  That  in  January  preceding, 
the  time  of  the  alledged  aftion,  there  was 
a  proteft  taken  by  the  pannels  againft  the 
Governor  of  Cochin,  for  not  allowing  the 
fliip  Worcefter  to  be  refitted  there,  which 
fhc  extremely  needed  before  (he  could  re- 
turn to  Europe  ;  and  fo  was  in  no  capacity, 
either  to  fight  or  take  a  (hip,  as  is  libelled, 
in  the  months  of  February,  March,  April, 
or  May  thereafter  ;  and  was  a  (hip  (heathed 
with  lead,  and  therefore  altogether  unfit 
for  fuch  adlion  •,  as  alio  a  (low  failer,  and 
has  not  the  leaft  mark  of  any  gun(hot  upon 
her. 

So  that  upon  the  whole  matter,  the  qua- 
lifications libelled  being  fo  weak  and  con- 
je6lurnal,  and  the  prefumptions  of  innocen- 
cy  fo  drong  upon  the  other  hand  ;  it  is  con- 
fidently expeded,  that  the  Hon.  Judges 
and-Lords  A(re(rors  will  rejeft  the  libel,  and 
kt  the  pannels  go  free-,  which  they  expefl 
fVom  the  juftice  of  the  nation,,  and  the  lui- 
inanity  with  which  they  are  in  ufe  to  treat 
all  ftrangers. 


An  Anfwer  to  the  Fifcal's  Citations :  with 
the  Counter-Citatjons  for  the  Pannels. 

THOUGH  the  Doftors  difi'er  about 
the  force  of  prefumption  from  pre- 
fumptions and  arguments ;  yet  they  all  a- 
grec,  that  parellels  drawn  trom  civil  caufes 
to  criminal  ones,  are  not  univerlally  to  be 
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admitted.  Now  the  Fifcal  cites,  lib.  3. 
feft.  2.  for  evincing  that  prefumptions,  to- 
kens and  arguments,  are  to  be  received. 

This  law  is  taken  out  of  the  fourth  book 
de  Cognitionibus,  written  by  Calii(tratus ; 
the  which  book  only  treats  of  civil  cafes, 
as  is  manifeft  from  the  title  of  that  book» 
difperfed  and  collefted  by  Labittus,towhich 
I  refer.  Wherefore  this  being  a  refcript  of 
the  Emperor  Hadrian,  in  a  civil  caufe,  can 
never  be  applied  in  a  criminal  one. 

The  next  citation  is,  lib.  22.  c.  ad.  1. 
Cor.  defaljis,  which  is  a  refcript  of  the  Em- 
peror Conftantine  to  the  Governor  of  Rome, 
about  a  forged  writ.  Now  as  the  law  fays, 
fuch  forgeries  can  only  be  difcovered  by 
comparing  of  hands,  arguments  inferred 
from  thence,  and  witnefll-s.  And  it  is  well 
known,  that  in  our  law  we  have  two  ways 
of  dii'proving  ;  the  diredl,  and  indirect. 
Now  to  apply,  that  to  the  crime  of  robbery' 
or  murder,  which  mufl:  be  proved  mo(t  clear, 
and  not  by  writing,  feems  very  irregular. 
Befides,  crimes,  according  to  their  different 
nature,  muft  be  diverfly  proved  ;  Ibme  by 
ear-witne(res,  as  blafphemy,  herefy,  curfing 
of  parents,  &c.  Others  by  eyc-witne(res, 
as  robbery,  murder,  &c.  And  the  wit- 
nefe(res  competent  for  proving  the  one 
crime,  are  not  fo  in  the  other. 

The  third  citation  is  out  of  Antonius 
Mathsus  de  Criminibus,  ad  lib.  48.  tit.  i  5. 
cap.  3.  The  Fifcal  cites  the  latter  end  of 
this  fedtion ;  but  omits  to  fet  down  what 
the  author  refers  to  in  cap.  6,  of  that  title, 
the  doing  whereof  will  ferve  for  aji  anfwer. 
The  pofition  is,  one  witnefs  is  not  to  be  re- 
garded ;  but  if  other  arguments  concur,  he 
is  to  be  regarded.  Now  thele  arguments, 
muft  be  taken  out  of  cap.  6.  of  that  title : 
"  An  argument  is  only  a  reafon  which  proves 
a  doubtful  thing-,  and  is  either  necclTary 
or  contingent.  That  is  a  necelTary  argu- 
ment, whofe  conlequence  is  necelTary  :  as 
for  inftance,That£he  'vho  has  brought  forth 
a  child,  has  certainly  known  a  man  >  or 
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that  he  who  is  taken  in  the  fact  carrying  off 
ftoUen  goods, has  certainly  comnnitted  theft. 
A  contingent  araiument,  is  that  whofe  con- 
fequence  is  only  probable  :  as  for  inftance, 
that  the  man  that  is  bloody,  has  committed 
flaughter."  Now  there  being  in  the  prefent 
cafe  no  luch  prefumptions  as  thefe  are  •,  the 
rules  laid  down  by  this  lawyer  Mathesus, 
fhew  the  circumftances  libelled  are  not  fuf- 
ficient. 

The  fourth  Citation  is  from  Gail.  lib.  2. 
obf.  66.  The  fetting  down  of  the  title  of 
the  obfervation,  which  is,  Whether  hunt- 
ing be  a  real  perfonal  Jervice  -,  and  alio  the 
apoftle  of  the  fecflion,  which  is,  In  matter 
of  tythes,  fingle  witnefies  are  good ;  does 
fhew,  that  the  matter  there  treated  is  civil, 
and  not  criminal.  And  many  things  are 
allowed  in  civil  cafes,  which  are  not  in  cri- 
minal. A.  Mathfeus  ad  lib.  48.  "  Whofo- 
ever  cannot  be  witneffes  in  civil  caufes,are 
not  to  be  admitted  in  criminal  caufes.  But 
the  contrary  does  not  hold,  viz.  That  who- 
ever may  be  witneffes  in  civil  caufes,  may 
alfo  be  admitted  in  criminal  caufes :  for 
criminal  caufes  are  of  more  weight  than  ci- 
vil caufes  ;  and  theretore  in  criminal  caufes, 
we  ought  to  be  more  nice  in  the  choice  of 
witnefies."  And  the  autlior  illuflrates  that 
dodrine,  by  examples  fct  down  in  this  chap- 
ter. 

What  has  been  faid,  will  ferve  to  anfwer 
what  is  cited  out  of  Giurba  and  Mafcardus. 
,  Now,  by  applying  this  general  doctrine 
to  the  indiftment,  it  is  uncontravertible  law, 
that  the  crime  itfelf,  cannot  be  proper  to- 
kens and  prefumptions.  And  as  to  the  pan- 
nels,  though  a  dereft  crime  were  proved  by 
unexceptionable  witnefies,  yet  it  v/ill  appear, 
that  the  circumftances  libelled,  do  not  de- 
ferve  the  name  of  prefumptions  ;  and  tho' 
they  fhould  be  allowed  that  compellation, 
yet  they  are  very  remote,  and  by  confequence 
can  have  no  effecl  as  to  condemnation. 

As  to  the  additional  conclufion^  that  the 
Ihip  and  cargo  fhonld  be  forfeited,  the  Fif- 
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cal  cites  a  wrong  place,  and  fuppofes  the 
cafe  to  be  what  it  is  not :  but  feeing  he  va- 
lues Mr.  MoUey's  authority  fo  much,  his 
opinion  in  this  matter,   as  exprcO'ed   in  the 
fame  treatife,   cap.  4,  fe6l.  21,  22.  is  thus; 
By  the  law  Marine,  if  goods  are  tai<en  by  a- 
pirate,    and   afterwards   the  pirate  attacks 
another  fhip,  but  in  the  attempt  is  con-- 
quered,  the  prize  becomes  ablolutely  the 
captors,  faving  the  account  to  be  rendered 
to  the  Admiral ;  and  it  is  accounted  in  law 
a  juft  caption  of  whatfoever  may  be  got  or 
taken  from  fuchbeafls  of  prey,be  the  fame  in 
their  own  or  in  their  fucceflbr's  pofliefiion. 
But  then  an  account  ought  to  be  rendered 
to  the  Admiral,  who  may  (if  they  happen 
to  be  the  goods  of  the  fellow. fubjeCl:  of  the 
captors,  or  of  nations  in  amity  with  his  own  • 
fovereign)  .make  refiitution  to  the  owner  i,-: 
the  cofts  and  charges,  and  what  other  things - 
in  equuy  fliall  be  decreed  to  the  captor,  firft 
conlidered  and  deduded. 

Sedt..22.  By  the  Itatute  27  Edward  III. 
cap.  13.  If  a  merchant  lofe  his  goods  at  fe.i, , 
by  piracy  or  tempeft  (not  being  wrecked)  . 
and  they  afterwards  come  to  land,  if  he  can 
make  proof  they  are  his  goods,  they  ihall 
be  reftored  to  him  in  places  guildable  by 
the  King's  Officers,  and  fix  men  of  the 
country. 

This  law  hath  a  very  near  relation  with 
that  of  the  Romans,  called  the  Atinian  law  ; 
tor  Atinius  enafted.  That  the  plea  of  pre- 
fcription  or  long  poficlTion,  fhould  not  a- 
vail  in  things  that  had  been  riollen,but  the 
intereft  that  the  right  owner  had,  fliould  . 
remain  perpetual :  the  words  of  the  law  are 
thefe,  Where  by  authority,  is  meaned  the 
right  of  the  proprietor  remains  perpetual,, 
though  a  thing  be  ftole. 

Cur  in  Jiijiiciaria  fupr^e  Curia  jiJmirali- 
tatis  tenia  in  Pr^lorio,  vel  nova  Domo 
Seffionis  Eurgi  de  Edinburgh,  (//awo 
tertio  die  Metifis  Martii,  1705-  /"">' 
Judicem  dioi^  Ciiriu-y  ^  per  Honoratif- 
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fimos  Vivos,  Joannem  Comitem  de  Lou- 
doun, Joannem  Dominuin  de  Belhaven, 
Dominos  Robcrtum  Dundas  de  Arni- 
Uoun,  Joannem  Home  de  Blackaddar, 
6J'  Joannem  Cockburn  de  Ormiltoun, 
Ajfefforei. 

Curia  legitime  affirmata. 
Intran. 
Captain  Thomas  Green,  Commander  of 
the  fliip  called    the    Worccfter,     now  in 
Bruntifland  harbour. 

Captain  John  Maddar,  chief  mate  of  the 
faid  fliip. 

John  Reynolds,  fecond  mate  of  the  faid 
Jhip. 

Thomas  Linftead,    afllflant   to  the  de- 
ceafed  fupercargo  of  the  faid  fliip. 

James  Burn,  botfwain  of   the  faid  fliip 
the  Worceflcr. 

James  Sympfon,  gunner 
Andrew  Robertfon,  gunner's  mate. 
John  Brucklie,  feaman. 
George  Kitchen,  feaman. 
Henry  Keigle,  carpenter. 
Samuel  Urlines,  his  mate. 
George  Haines  fl:eward  of  the  faid  fliip. 
Daniel  Stringman,  cook. 
Samuel  Wilcocks,  furgeon's  mate. 
George  Glen,  feaman  there. 
Henry  Barnes,  feaman  there. 
Alexander  Taylor,  feaman  there. 
And  John  Bannantyne,  feaman   in   the 
faid  fliip. 


All  of  them  indifted  and  accufed  at  the 
inftance  of  Mr.  Alexander  Higgins,  Pro- 
curator-Fifcal  to  the  High-Court  of  Admi- 
ralty ;  for  the  crimes  of  Piracy,  Robbery, 
and  Murder,  in  manner  mentioned  in  the 
two  feveral  indiftments  raifed  againfl:  them, 
before  infert  in  the  Court  holden  the  5th 
of  March  inftant. 

PURSUERS, 


Mr.   Alexander   Hisgins,     Procurator- 
filcai. 


ON     OF     TRIALS. 

Sir  James  Stuart,    her  Majefty's    Ad- 
vocate. 

Sir  David  Dalrymple,  and  Mr.  William 
Carmichael,   her    Majelly's  Solicitors. 

Sir  Patrick  Home. 

Sir  Gilbert  Eliot. 

Mr.  Alexander  Macleod. 

Mr.  Francis  Grant. 

Advocates. 

Procurators  in   DEFENCE. 

Sir  David  Thoirs.  . 
Sir  Walter  Pringle. 
Mr.  David  Forbes. 
Mr.  George  Alexander. 
Mr.  John  Elphinfton. 
Mr.  John  Spotfwood. 

Advocates. 


The  libels  and  informations  for  both  par- 
ties being  read  over  in  the  prefence  of  the 
faid  Judge  and  AfleflTors,  and  in  prefence 
of  the  pannels  and  afllzers. 

The  Judge  and  Afleflbrs  having  advifcd 
botli  the  indi<flments  purfued  by  Mr.  Alex- 
ander   Higgins,   Procurator-Fifcal  of  the 
High-Court  of  Admiralty,  againft  Captain 
Thomas   Green,  and  the  hail  pannels   in 
both    indiftments,  with  the  foregoing  de- 
bate thereupon  -,  they  find,  that  Keigle,  and 
the  other  pannels  in  the  firfl:  indidmenr, 
cannot  be  delayed  in  their  trial,  on  pretence 
that  Captain  Green,  as  their  commander, 
ought   to  be  firfl;  difcufled  ;  and  therefore 
repel  the  firft  dilatory  defence  :    and  find 
that  Reynolds  being  libelled  againfl:  as  a 
fellow-criminal  J  and  there  being  no  fpeci- 
ality,  or  particular  ground  of  exculpation 
proponed,  why    he   fliould    be   previoufly 
tried  -,  therefore  repel  the  feccnd  dilatory 
defence  proponed   for  Captain  Green,  and 
thefe  in  the  indidment  with  him  ;  and  repel 
the  objeftion   again  the  generality  of  the 
indictments,  in  regard  of  the  nature  of  the 
(crimes;  and  find  the  crimes  of  piracy,  or 
1,  robbery, 
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robbery,  or  murder,  as  libelled,  being  pro 
Tcd  by  clear  and  plain  evidence,  fufficient 
to  infer  the  pains  of  death,  and  confifcation 
of  moveables :  referving  the  confideration 
of  the  additional  conclufion  of  the  libels, 
until  the  verdidt  of  the  affize  be  returned  ; 
and  repel  the  other  defences  proponed  for 
the  pannels ;  and   remit  the  whole  to  the 


4inowledge  of  an  afllze. 

HOT.  FORBES,  /.  P.  A. 

The  Judge  of  the  High  Court  of  Ad 
miralty  and  Afleflbrs  continue  their  diet  at 
the  faid  Mr.  Alexander  Higgins'  inftance, 
againft  the  forefaid  whole  pannels,  till  tO' 
morrow,  being  the  14th  inftant,  at  eight 
o'clock  in  the  morning  ;  and  ordains  the 
affizers  and  witnefles  to  attend  then,  each 
perfon  under  the  pain  of  200  marks  -,  and 
the  pannels  to  be  carried  back  to  prilon. 

JURY. 

Archibald  Drummond,  fkipper  in  Leith 
John  Findlayfon,   fkipper  in  Borroftonnefs 
Mark  Stark,  fkipper  there 
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James  Jenifon,  fkipper  in  Queensferry 

John  Matthie,  (Icipper  in  Preftounpans 

J.  Majoribanks 

Edward  Majoribanks 

Sir  James  Fleming 

James  Gordon 

Robert  Foreft 

Robert  Innes 

Robert  Walwood 

William  Blockwood 

George  Clark,  and 

William  Neilfon,  merchants  in  Edinburgh. 

The  jury  lawfully  fworn,  and  no  objedtion 
of  the  law  in  the  contrary. 

Thejury  having  withdrawn,  and  confi- 
dered  of  their  verdift,  returned,  and 
found  John  Reynolds  not  guilty. 
Captain  Green  and  the  reft  of  his  crew 
were  found  guilty. 

Sentence  was  pronounced  upon  them, 
that  they  were  to  be  hanged  on  the 
Sands  of  Leith,  within  the  flood-mark. 
Which  was  accordingly  executed. 


The  Trial  of  W I L  L  I  A  M  F  U  L  L  E  R,  at  the  Guild-hall  of  London,  for  a 
Cheat  and  Impoftor,  May  20.  1702.     i  Ann. 


Proclamation  was  made  for  all  perfons  con- 
cerned to  attend. 

THEN  the  gentlemen  that  were  of  the 
jury  were  fworn. 

Vol.  II.  No.  53. 


Peter  White 
Ab.  Burnett 
John  Cooper 
Edward  Pinfold 
James  Dod 
Boden 
6  M 


Adon 

Prodlor 
S.Stone 
Troughton 
Jo.  VVatfon. 
Dan.  Carpenter. 


The 
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'Ihe  Qtieen  agninft  William    Fuller,  upon 
an  intbrmation  for  libels. 


Mr.  Montague.  May  it  plcafc  j'our  Lord- 
fliip,  and  you  j^entlemen  of  the  Jury,  the 
information  lets  forth, 

"  That  tlie  defendant  being  an  importer, 
and  a  common  liar,  and  a  perlon  of  an  ill 
name  and  reputation,  falfly,  malicioufly, 
wickedly  and  feditioufly  contriving,  prac- 
tifing,  and  intending  the  late  King  William 
and  his  fubjects,  falfly  and  unlawfully  to 
delude  and  deceive,  and  difcords  between 
the  laid  late  King  and  the  Peers,  and  the 
noblemen  of  this  kingdom,  and  the  great 
officers  and  minifters  intrufted  by  the  laid 
late  King,  in  bufinefs  relating  to  the  go- 
vernment of  this  kingdom  of  England,  and 
other  fubjefls  of  the  faid  kingdom,  to 
move,  excite,  and  ftir  up  ;  and  alio  to  bring 
the  noblemen  and  Peers,  and  the  great 
oificers  and  minifters  aforefaid,  and  other 
faithful  fubjects  into  hatred  and  contempt 
with  the  faid  late  King;  and  to  get  and  ob- 
tain fcveral  great  fums  of  money  fraudu- 
lently and  deceitfully  from  the  faid  late 
King:  He,  the  faid  William  Fuller,  the 
firft  day  of  January  laft  at  London,  &c. 
(to  perfeft  and  bring  to  effecb  his  faid 
wicked  pradtifes  and  intentions,  and  of  and 
concerning  a  correfpondency  between  divers 
officers  and  fubjefts  of  the  faid  late  King 
and  the  late  King  James,  while  he  refided 
at  St.  Germains  in  France,  falfly  pretended 
to  be  had,  and  of  divers  fums  of  money  by 
the  faid  late  King  James  diftributed  among 
thefubjeds  of  the  late  King  William,  falfly 
pretended  to  be  fent  here  into  England  ;) 
did  falfly,  wickedly,  malicioufly,  and  fcan- 
daloufly  write  and  print,  and  caufe  to  be 
printed,  a  falfc,  fcandalous,  and  defamata- 
tory  libel,  entituled,  "  Original  Letters  of 
the  late  King's  (meaning  the  lateK.  James) 
and  others,  to  his  greatefl:  Friends  in  Encr- 
land,  with  the  Depofitions  of  Thomas 
Jones   and  Thomas  WiddringtOn,   Efqrs. 


proving  the  Corruption  lately  praflifcd  to 
ruin  this  Nation."  In  which  falfe,  feigned, 
and  fcandalous  libel,  among  other  things 
are  contained  as  follows  :  i  ft  page,  Thomas 
Jones,  Efc].  depofeth,  that  he  being  at  St. 
Germains,  the  court  of  the  late  K.  James 
in  l-'rance,  in  January  1692,  the  faid  late 
King  being  in  his  clofet,  fent  for  this  depo- 
nent, and  there  commanded  the  faid  depo- 
nent to  begin  his  journey  for  England,  in 
company  with  Colonel  Thomas  Dallaval, 
and  Mr.  George  Hayes,  and  the  faid  late 
King  did  then,  and  there  deliver  to  this 
deponent  feveral  letters  and  papers,  to  divers 
noblemen  and  others  in  England,  to  whom 
this  deponent  had  feveral  times  before  and 
fince  brought  letters  from  the  late  King 
and  his  Qiieen,  and  pretended  fecretaries. 
of  rtate,  delivered  according  to  order.  This 
deponent  further  faith,  by  the  oath  he  hath 
taken,  that  the  late  King  James,  at  the  time 
aforefaid,  in  his  clofet  at  St.  Germains,  did 
deliver  to  this  deponent  a  paper,  being  an 
order  for  this  deponent  to  receive  fix  thou- 
fand  pounds  ;  which  fum  this  deponent  was 
to  pay  to  feveral  perfons  in  places  in  truft 
then  in  England,  to  engage  them  more 
firmly  to  endeavour  the  invalidating  the 
evidence  of  William  Fuller,  (who,  as  the 
faid  late  King  exprelTed,  had  been  by  him, 
his  Queen,  and  chief  fervants,  intrufled 
and  employed  in  their  moft  fecret  and 
weighty  concerns,  for  a  confiderable  time 
after  the  late  King  and  Queen's  coming  to 
France.)  (P.  7.)  And  this  deponent  faith, 
he  informed  Mr.  Fuller  that  Dallaval  and 
Hayes  were  come  to  town  and  lodged  at  aa 
apothecary's  in  Holborn,  which  houfc  Hayes 
formerly  lodged  at ;  but  that  Dallaval  noc 
being  well,  they  could  not  come  to  him  •, 
therefore  this  deponent  faid  to  Fuller,  that 
they  defired  him  to  come  to  him  ;  but  he 
urged  his  condition  rendered  him  unfit, 
begging  of  the  deponent,  to  intreat  them 
not  to  fail  to  attend  the  Houfeof  Commons 
at  the  time  appointed.  All  which  this  de- 
ponent 
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poncnt  imparted  the  fame  day  to  Colonel 
Djliaval  and  Mr.  Hayes,  and  \vii[j  them 
went  the  fame  evening  to  three  gentlemen 
that  v\ere  then  Members  of  l^arliament  -, 
and  this  deponent  had  a  letter  from  one  ot 
thofe  three  gentlemen,  (that  was  a  Member 
of  Parliament)  direfled  to  one  of  the  fecre- 
taries  to  the  then  feci etary  of  ftate,  which 
this  deponent  was  to  carry  to  him  the  next 
morning;  which  accordingly  he  did  by 
feven  o'clock.  And  this  deponent  faith, 
he  paid  the  faid  under-fecretary  500  gui- 
neas. And  this  deponent  faith,  that  when 
he  left  the  fecretary,  he  went  diredly  to  the 
Sun  Tavern  in  King-ftreet,  Wcftminfter, 
where  he  found  the  three  members  Vi^ith 
Dallaval  and  Hayes,  andan  eminent  banker 
of  the  city  of  London  ;  then  this  depo- 
nent defired  the  banker  to  give  his  bill  to 
each  of  thofe  three  gentlemen  that  had  been 
members,  loool.  payable  on  fight ;  which 
being  done,  the  faid  banker  delivered  alfo 
to  one  of  tliem  his  bill  for  1500!.  to  be 
paid  on  demand,  for  the  ufe  of  a  confider- 
able  perfon,  whofe  ftation  would  not  per- 
mit him  to  be  prefent.  And  this  deponent 
faich,  by  the  oath  he  has  taken,  that  the 
feveral  fums  of  money  before-mentioned 
with  feveral  lefTer  parcels,  were  fo  difpofed 
of  by  him,  according  to  the  late  King's  ef- 
pecial  diredions  And  this  deponent  laith, 
he  has  now  by  him  the  receipts  of  each  per- 
fon for  the  refpedive  bills  and  monies  he 
difpofed  of,  with  the  true  copies  of  his  ori- 
ginal bills,  delivered  to  him  by  the  late 
King's  own  hand.  This  deponent  faith, 
he  delivered  to  me  late  King  a  letter  he  had 
for  him,  from  the  three  gentlemen  that  were 
members,  and  alfo  feveral  others  he  brought 
from  England.  And  iorafmuch  as  this 
deponent  faith,  as  he  hath  formerly  been 
employed  to  bring  letters,  and  bills,  and 
orders,  trom  the  late  King  James  and  the 
French  King  and  their  mmifters  •,  this  de- 
ponent faith,  that  hf  has  kept  r.  journal  of 
the  fame,  and  is  ready  to   lay  it   beloie  ei- 
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thcr  or  both  Houfes  of  Parliament  when  re- 
quired. And  this  deponent  faith  alfcJ,  by 
the  oath  he  hath  taken,  that  he  can  pro- 
duce his  original  orders,  that  he  received' 
trom  the  late  King's,  and  the  French  King's 
own  hands,  for  the  diftributing  more  than 
one  hundred  four-fcore  thoufand  pounds 
Sterling  for  their  ufe,  to  perfons  that  were, 
in  places  of  truft.  And  this  deponent  faith, 
he  can  produce  the  receipt  of  each  perfon 
to  whom  the  money  was  paid,  and  alfo  tlie 
perfons  from  whom  this  deponent  received 
the  faid  fum  or  fums  by  the  order  afore- 
faid. 

Tho.  Jones. 

(2d.  Book)  "  The  information  further 
fets  forth.  That  the  defendant,  the  day  and 
year  aforefaid,  (to  perfed:  and  bring  to  ef- 
feft  his  further  moll  wicked  praftices  and 
interrtions  againft  divers  officers,  and  other 
fubjeds  of  the  late  King  "William,  upon  a 
feigned  and  pretended  correfpondence  be- 
tween them  and  the  late  King  James,  whilft 
he  refided  in  France,  and  of  feveral  fums  of 
money  fent  by  the  faid  King  James  out  of 
France  into  England,  to  be  diftributed 
amongft  the  fubjedis  of  the  late  King  Wil- 
liam) another  moft  falfe  and  fcandalous  li- 
bel. 

"  And  the  faid  defendant  Fuller  after- 
wards, the  faid  day,  &c.  faifly,  unlawfully, 
and  wickedly  did  publifli,  utter,  and  for 
truth  affirm,  the  faid  feveral  libels,  without 
any  lawful  authority.  -Whereas,  in  truth, 
the  fiid  Thomas  Jones  did  not  depofe  up- 
cn  his  oath,  as  is  contained  in  the  faid  falfe 
and  fcandalous  libel  :  but  tliat  the  faid 
fcandalous  libels  were  and  are  falfe  and 
feigned,  and  altogether  contrary  to  truth,  to  ' 
the  great  fcandaland  abullof  the  late  King 
William,  and  his  greatofficcisand  minifters, 
and  ether  the  faithful  fubjefts  of  the  faid 
late  King,  to  the  evil  example   of  others, 

and 
\ 
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and  again  ft  the  peace  of  the  £iid  late  King, 
his  crown  and  dignity. 


He  pleaded  not  guilty,   ar.3   iffue  joined 
thereupon. 

The  Cafe.  "  The  defendant  Fuller  is  fo 
Rotorious  a  cheat,  and  his  practices  fo  pub- 
lickly  known  to  all  men,  that  thee  need 
not  much  to  be  faiJ  here  to  aggravate  his 
oiiences;  tor  in  the  year  169 1,  he  was  cen- 
fured  by  the  Houfe  of  Commons,  profe- 
ciitcd,  convidted  and  punifhed  for  thofe 
very  crimes  for  which  he  now  ftands  to  be 
tried  -,  and  notwithftanding  -rha-t  fentence 
and  [junifliment,  he  (lill  perlifts  in  his  vil- 
lainous pradices  and  defigns. 

"  About  two  years  fince,  he  applied 
himfcit  to  the  chief  minifters  at  court,  and 
infinuated  what  difcoveris  he  could  make 
relating  to  the  cheat  of  the  birth  of  the  pre- 
tended IVince  of  Wales,  and  of  great  fums 
of  money  received  by  feveral  perfons  of 
quality  here,  from  the  late  King  James  and 
the  French  King,  and  of  feveral  correfpon- 
dencies  had  between  them,  and  the  great 
officers  of  ftate  her*  in  England  ;  but  not 
meeting  with  that  encouragement  he  expec- 
ted, he  then  undertakes  to  write  and  pub- 
lifli  the  two  fcandalous  libels  mentioned  in 
the  information,  and  caufed  great  numbers 
of  them  to  be  printed  and  fold  about  the 
town  ;  and  -then  petitions  the  Houfe  of 
Peers  to  be  heard,  to  make  out  the  truth  of 
what  he  wrote  and  publiQied.  The  Houfe 
of  Peers,  by  his  importunity,  appointed  a 
,day  for  him  to  produce  thofe  perfons  he 
mentioned,  to  make  good  his  accufations 
and  charge,  which  he  undertook  to  do  ; 
but  failing  from  time  to  time,  their  Lord- 
Ihips  ordered  him  to  be  committed  and  pro- 
fecuted  for  an  importer  ;  but  the  defendant 
being  an  hardened  rogue,  was  no  way 
humbled  at  this  order,  but  immediatrly 
thereon  applied  himfelf  by  letters  to  the 
Speaker  of  tiic  Iloulc  of  Commons,  alkdg- 


ing  tiie  fame  matters,  as  he  had  done  before 
to  the  Houfe  of  Lords.  The  Houfe  of 
Commons  ordcied  him  to  be  brought  to 
their  bar,  where  he  only  dcfired  ten  days 
time  to  protuice  thofe  perfons  mentioned 
in  his  libels  ■,  and  that  Houfe  (to  leave  him 
no  excufc)  granted  him  a  fortnight  ;  but 
having  trifled  with  the  Houfe  of  Commons, 
as  he  had  done  before  with  the  Houfe  of 
Lords,  they  voted  him  an  incorrigible 
rogue,  and  ordered  him  to  be  profecuted. 
What  ttie  reafons  were  for  this  unparalleled 
impudence,  whether  for  the  fake  of  gain, 
or  malice  to  thofe  gentlemen  he  hints  at  in 
his  libels,   are  yet  fecrets. 

yiit.  Gen.  My  -Lord,  the  charge  has  been 
very  fully  opened,  and  I  need  not  fay  much. 
His  crime  is  his  publifhing  thefe  two  books, 
(mentioned    in   the   information.)     He  has 
been  fome  time  fetting  up  for  an  evidence, 
pretending  to  difcover  a  fecret  correfpon- 
dence  between  the  late  King  James,  and  fe- 
veral perfons  here  in  England.     He  made 
an  offer  oi  fome  fuch  difcovery  about  ten 
years  ago,  and  he  then  applied  himfelf  to 
the  Houle  of  Commons,  and  they  gave  him 
time  to  produce  his  witnefTes  •,  but  after  all, 
he  could  produce  none,  and  the  Houfe  or- 
dered  him  to  be  profecuted  as  a  cheat  and 
impoftor,andhewas  profecuted  accordingly, 
convided  — ,  and  let  in  the  pillory.     Now 
fome  time  laft  winter,  he  did  apply  himfelf 
to  fome  of  the  late  King's  Minifters,  and 
pretended  he  would  produce  Thomas  Jones, 
and  Thomas  Witherington,  to  make  con- 
fiderable  difcoveries.    They  heard  him,  but 
he  could  never  produce  thefe  men  before 
them.     And  afterwards  having  no  encou- 
ragement from  them,  he  took  on  him   to 
publifh  thefe  two  books,  mentioned  in  the 
information,  whereof  he  ftandsnow  accufed. 
And  after  he  was  before  the  Parliament,  he 
firft    pplicd  himfelf  to  the  Houfe  of  Lords, 
and  they  heard  what  he  had  to  fay,  and  gave 
him  time  to  produce  his  witneftes ;  but  he 
could  not  do  it,  and  thereupon  the  Lords 
were  plealed  to  dircd  this  profecution.  Then 

be 
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he  applied  himfdf  to  the  Houfe  of  Com- 
mons, and  they  gave  him  time  likewife  to 
produce  his  witnelTes  -,  but  he  could  pro- 
duce none-,  whereupon  they  voted  him  a 
cheat,  a  falfe  accufer,  and  an  incorrigible 
rogue.  My  Lord,  thefe  books  were  pub- 
liilied  with  a  very  malicious  defign,  and  no 
doubt,  he  had  other  people,  who  do  not 
now  appeart  to  fuppori  him  in  it ;  and  I 
doubt  not  but  he  would  have  let  up  wit- 
nefles  to  have  fworn  whatever  he  would 
have  them,  if  he  had  met  with  any  encou- 
ragement. He  has  the  impudence  to  put 
in  the  frontifpiece  of  his  books,  Publi/hed 
hy  Command;  but  being  afked  in  the  Houfe 
of  Peers,  by  whofe  command  ?  He  faid,  it 
was  by  his  own  command.  And  he  has 
publiflied  in  the  books,  that  he  would  pro- 
duce witneffes  to  prove  the  diftributing  of 
an  hundred  and  eighty  thoufand  pounds  to 
perfons  in  places  of  truft,  and  to  produce 
receipts  for  the  fame,  and  he  had  an  oppor- 
tunity now  of  doing  it.  We  will  prove  the 
charge  upon  him. 

Sol.  Gen.  My  Lord,  the  matter  of  the  in- 
formation has  been  fully  opened ;  but  we 
are  to  confider  the  ill  coniequences  of  it. 
This  is  a  new  pradlice  for  a  man  to  publifh 
things  of  this  nature,  and  not  be  able  to 
prove  any  thing  :  but  he  pretends  to  fet  up 
a  fecond  witnels  to  make  out  what  he  has 
faid  -,  that  is,  Jones,  as  if  Jones  were  to  re- 
lieve him.  Now  if  that  were  true,  it  would 
be  a  great  thing  to  corroborate  what  he  did 
fay  ;  but  he  has  never  produced  this  Jones, 
but  only  has  printed  fomething  that  he  calls 
Jones's.  If  it  were  only  what  depended  on 
his  private  knowledge,  the  cafe  were  other- 
wife  5  but  when  he  pretends  to  bring  Jones 
to  prove  it,  and  does  not  produce  him,  he 
makes  himfelf  guilty  of  the  fcandal ;  and  it 
is  very  necefldry  that  this  man  fhould  be 
brought  to  punifhment.  I  will  not  trouble 
your  Lordlhip  further,*,  but  call  our  wit- 
nefics. 

Vol.  IL  No.  53. 
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Serj.  Darnd.  The  matter  has  been  open- 
ed fo  fully,  that  there  is  no  need  for  me  to 
fay  any  thing.  We  will  now  call  our  wit- 
neffes. 

Att.  Gen.  Tvly  L,ord,  we  will  prove  that 
Fuller  carried  this  book  to  the  prcls,  and 
not  Mr.  Jones,  therefore  we  may  well  pre- 
fume  was  his  own. 

Coniers.  He  could  never  produce  Jones, 
but  he  could  frame  depofitions  for  him. 

Then  Fuller's  Book  was  produced. 

Serj.  Darnel.  Call  Mr.  Buck,  (who  ap- 
peared, and  was  fworn.)  Mr.  Buck,  who 
caufed  that  book  to  be  pubiiilied  ? 

Buck.  Mr.  Fuller. 

Serj   Darnel.  How  do  you  know  that? 

Buck.  He  brought  it  to  me  in  manufcripr, 
and  he  faid  he  took  thefe  depofitions  out  of 
the  Secretaries-Office. 

Serj.  Darnel.  But  what  did^he  defire  you 
to  do  ? 

Buck.  He  defired  me  to  print  it :  and  he 
faid,  becaufe  it  was  not  done  fooner,  it  had 
done  the  King  ten  thoufand  pound  damage. 

Comers.  Did  he  make  any  alteration  in 
them  afterwards  ? 

Buck.  No,  only  altered  the  miftakes  of 
the  prefs. 

AtL  Gen.  Wa^  that  book  printed  by  his 
order  ? 

Buck.  Yes.   • 

fK  Fuller.  My  Lord,  I  will  not  give  thefe 
gentlemen  the  trouble  to  prove  it ;  I  own 
it  was  writ  by  me. 

Att.  Gen.  Do  you  own  the  other  book 
too  ?  Mr.  Buck,  look  on  that  book,  (then 
the  other  book  was  fliewn  him)  By  whofe 
order  was  that  printed  ? 

Buck.  By  Mr.  Fuller's  order. , 

Fuller.  My  Lord,  if  it  be  the  book  I 
publifh'd,  I  will  own  it.  (then  it  was  fliewn 
him.)  Yes,  my  Lord,  it  was  printed  by  my 
order. 

6  N  /..  C.  7. 
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L.  C.  7.  Read  the  title. 

C7.  Original  Letters  from  the  late  King 
James,  &:c.  Piiblifhed  by  Command. 

L.  C.  y.  By  whofc  command  was  it  pvib- 
lifhed  ? 

yiu.  Gen.  By  Fuller's. 

L.  C.  J.  His  order  is  a  command,  it 
ftems. 

Then  fome  paragraphs  were  read. 

Att.  Gen.  If  Mr.  Fuller  will  produce  this 
Jones,  to  make  good  what  he  fays,  he  will 
do  a  great  piece  of  fervice  •,  otherwife,  he 
deferves  to  be  feverely  cenfured. 

L.  C.  J.  Read  the  other  part. 

Then  the  Clerk  read  the  title. 

IViUiam  Fuller.  Pray  read  the  whole  title. 

L.  C.  y.  He  is  in  love  with  it. 

CI.  (Reads  the  title)  Twenty- fix  Depofi- 
tions  of  Perfons  of  Qiiality  and  Worth, 
■with  Letters  of  the  late  Queen,  Father  Cor- 
ker, and  Mrs.  Mary  Grey,  Sec.  Publiflied 
by  Command. 
'  yitt.  Gen,  Read  the  rell. 

Ci.  Mr.  Fuller's  Anfwer  to  the  chief  Ob- 
jeftions  made  againft  him,  &c.  Mr.  Jones 
made  oath,  that  he  has  paid  50C0/.  more 
to  feveral  perfons  by  the  late  King's  order, 
that  he  might  compleat  my  ruin,  and  inva- 
lidate my  evidence  for  ever,  &c. 

yJlt.  Gen.  My  Lord,  I  we  have  proved 
his  publifliing  of  theie  books.  We  will 
now  hear  what  he  can  fay  for  himfelf. 

IF.  Fuller.  My  Lord,  I  humbly  beg  you 
will  hear  what  1  have  to  fay  ? 

L.  C.  y.  Yes,  yes.  Have  you  any  coun- 
cil ? 

If^.  Fuller.  No,  my  Lord,  I  have  none  •, 
I  have  no  money  to  procure  council.  I 
have  put  my  thoughts  in  writing,  and  I  beg 
leave  to  read  it. 

I..  C.  y.  But  you  muA  fpeak  to  thq  pur- 
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pofe.     What  do  you  fay  concerning  the 
publifliing  thefe  books  ? 

IV.  Fuller.  That  is  what  I  have  to  offer. 

L.  C.  y.  But  can  you  make  it  appear 
that  they  arc  true  ? 

ly.  buller.  My  Lord,  I  hope  I  ffiaH. 

L.  C.  y.  Have  you  any  witnefTes  ? 

IV.  Fuller:  I  have  none  here  at  prefent. 
But  if  your  Lordfhip  will  plcafe  to  hear  the 
terms  upon  which  the  witncfles  would  have 
come  in,  I  can  produce  them  :  if  your  Lord- 
fliip  will  grant  your  warrant  for  Jones,  I 
will  forfeit  my  life  if  he  appear  not. 

L.  C.  y.  You  might  have  had  fubpcena's 
for  your  witnelTes  againft  this  day. 

Fuller.  My  Lord,  I  did  not  endeavour 
for  it ;  but  1  had  no  money  to  bear  thei-r 
charges. 

L.  C.  y.  You  made  the  fame  excufe  be- 
fore the  Houfe  of  Lords  and  Commons. 

Fuller.  If  it  can  be  made  appear  that  I 
had  any'affiftance  from  the  Houfe  of  Lords, 
or  the  Houfe  of  Commons,  I  own  I  am  in 
the  wrong. 

L.  C.  y.  What  afllftance  would  you  have 
had  from  them  .''  Or  what  would  you  have 
from  me  .-* 

Fuller.  The  Houfe  of  Lords  fummoned 
me  before  them  ;  and  I  defired — 

L.  C.y.  If  you  take  on  you  to  write  fuch 
things  as  you  are  charged  with,  it  lies  upon 
you  to  prove  it  at  your  peril. 

Jit..  Gen.  My  Lord,  he  did  appeal  to  tlie 
Lords  J  and  they  gave  him  from  time  to 
time  to  produce  his  witnefTes,  and  he  could 
not  do  it. 

L.  C.  y.  If  you  have  any  witnefTes,  I  will 
bear  them  ;  but  to  hear  you  make  a  fpeech, 
it  is  to  no  purpofe. 

Fuller.  iVIy  Lord,  I  hope  you  will  be- 
lieve it  to  be  to  the  purpole,  if  you  pleaiii 
to  hear  me. 

Coniers.  What  fignifies  your  belief? 

Fuller.  Why  am  I  not  to  be  believed .'' 

L.  C.  y.  What  ?  Becaufe  you  have  flood 
in  die  pillory  for  an  impotter  heretofore. 

Serj.  Darnd,  Ths 
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Serj.  Darnel.  The  whole  nation  do   not  ] 
believe  you ;  for  the  Lords  and  Commons 
did  not,  who  reprefent  the  whole  nation. 

Fuller.  The  Lords  do  not  think  fit  to 
put  it  to  the  trial.  Thefe  gentlemen  charge 
me  to  have  abufed  feveral  perfons :  I  would 
be  glad  to  know  who  tiiefe  perlbns  are. 

jiit.  Gen.  I  cannot  tell  who  they  are ; 
yoLir  book  promLl'es  to  make  that  appear. 

Fuller.  If  a  man  of  an  ill  charafter  abufe 
the  nation,  I  hope  I.fhall  not  futfer  for  that. 

I,.  C.  y.  How  came  you  to  write  thefe 
books,  that  are  not  true  .'' 

Fuller.  My  Lord,  I  believe  they  are  all 
true, 

yf//.  Gen.  Produce  the  original  affidavits 
made  by  Jones,  which  you  caufed  to  be 
printed. 

Serj.  Darnel.  Produce  the  receipts  in  for 
the  money,  which  you  fay  you  have ;  and 
then  you  will  do  fomething. 

Fuller.  Do  I  fay  it  ? 

Serj. Darnel.  Yes,  if  that  print  be  your's.. 

Fuller.  I  wonder  a  man  of  your  gravity 
fliould  aflert  fuch  an  untruth  in  the  Court. 

L.  C.  y.  If  you  have  any  witnelTes,  pro- 
duce them. 

Fuller.  My  Lord,  I  prefume  you  cannot 
but  remember,  that  in  Crc.ie's  cafe  I  be- 
haved myfelf  honourably,  and  was  owned 
to  have  done  the  nation  good  fcrvice. 

L.  C.  y.  That  was  formerly,  and  fignifies 
nothing  to  what  yoa  do  now. 

Fuller.  I  ventured  fevo"al  times  into 
France,  and  back  again :  ftiew  me  a  man 
that  ever  did  fo  befides  ? 

yiu.  Gen.  If  you  had  made  out  the  dif- 
covery  you  pretended  to  make,  I .  fhould 
have  commended  you. 

Fuller.  After  I  had  made  that  difcovery. 
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You  charge  a  great  many  per- 


the  Court  at  St.  Germains,  did  what  they   lieve  were  never  afl^ed  before — > 
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^-  c.y.  „     ^ 

fons  with  correfponding  with  France,  and 
cannot  prove  it. 

Fuller.  I  charge  none,  my  Lord. 

L.  C.  y.  You  charge  all  that  are  inti- 
mated in  the  books.  The  fame  Mr.  Jones 
will  prove  by  undeniable  demonftration, 
that  he  diftributed  more  than  180000/.  by 
the  French  King's  order,  to  feveral  perfons 
employed  under  the  Government.  Now, 
thefe  perfons  are  fcandalized  ;  for  you  pro- 
duce no  proof  of  what  you  charge  them 
with :  and  yotf  fay,  I  had  the  original  of 
this  from  Mr.  Jones,  &c.  Where  are  they-? 

Fuller.  If  your  LordOiip  will  pleafe  to 
grant  me  your  warrant,  I  will  produce  them. 

L.  C.  y.  If  you  take  on  you  to  make 
good  thefe  things,  you  cannot  in  juftice  re- 
quire my  warrant  to  fetch  in  others  to  prove 
what  you  fay  ;  you  mud  prove  it. 

Fuller.  By  his  own  confeffion,  he  has  been 
guilty  of  high-treafon  -,  and  therefore  will 
not  appear  without  a  warrant. 

L.  C.  y.  You  cannot  pretend  to  have  a 
right  to  any  warrant. 

Fuller.  If  your  Lordfliip  pleafe  to  give 
me  leave  to  fay  fomething  in  my  defence — 

L.  C.  y.  Yes,  if  it  be  to  any  purpofe. 

Fuller.  I  am  unacquainted  witii  the  laws, . 
and  have  not — 

L.  C.  y.  What  is  that  to  the  purpofe  ? 
You  are  not  to  make  libels,  nor  traduce 
Mmlfters  of  State  What  have  you  to  fay 
to  that? 

Fuller.  When  I  had  printed  this  book,  I 
was  fummoned  before  the  Lords ;  and  after  • 
that  was   committed   to   the   Fleet.      My 
iiiends  were  all  called  before  the  Lords  ;  . 
and  by  my  Lord  Jeffreys  and  other  Lords,  , 
there  were  fuch   queftions  afked,  as  I  be- 


could  to  ruin  me.  There  have  been  a  great 
nisny  books  lately  printed,  to  prove  the  le- 
gitiiracy  of  the  Prince  of  Wales,  and  none 
of  .them  taken  notice  of. 


vsu 


/..  C.  y.  This  is  not  to  be  endured  j  ^ . 
do  bqt  aggravate  your  crime. 

Ful'er.   1  h's  is  not  what  1  would  offer. 

L.  C.  y.  If  you   can  offer  any  matter  to 
prove  what  you  have  writ,  let  us  hear  it.  . 

L.  C.  7.  Mr. 
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Fuller.  Mr.  Jones  has  confeflcd  himfelf 
poilty  of  higli-trcaton,  and  therelbre  can- 
not aj^pear. 

L.  C.  J.  Where  is  he  ?  Where  did  he 
make  this  confcflion  ? 

Fuller.  In  the  country. 

L.  C.  J.  Before  whom  ? 

Fuller.  I  do  not  know  that ;  I  was  not 
with  him  when  he  did  it. 

L.  C.  J.  Where  is  the  man  ? 

Fuller.  If  your  Lordfliip  will  pleafe  to 
give  me  your  warrant,  I  will  produce  him. 

L.  C.  y.  bhall  I  make  a  bargain  with 
you  ?  Why  have  you  not  produced  him  all 
this  while,  before  the  Houfe  of  Lords,  and 
the  Houfc  of  Commons  .' 

Fuller.  Mr.  Attorney  did  fay  I  appealed 
to  the  Lords.  I  was  called  before  them  -, 
I  made  no  application  to  them,  but  was 
called  by  the  order  of  the  Houfe. 

yltt.  Geii.  But  you  was  there. 

Fuller.  I  was  there  -,  and  there  was  three 
letters  read  of  mine  in  the  houfe,  and  I  de- 
fire  they  may  be  read  here. 

L.  C.  J.  What  is  that  to  the  purpofe  ? 
-Can  you  produce  your  witnefles  ? 
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Fuller.  Mr.  Jones  is  now  in  Hampfhire, 

L.  C.  J.  Have  you  not  had  time  enough 
to  procure  him  ? 

Fuller.  My  Lord,  I  canno:  force  him.  I 
was  with  the  Secretary  of  State,  and  told 
him  Jones  will  not  come  in  voluntarily  -,  if 
the  Lords  will  grant  a  warrant  he  may  be 
brought.  I  offered  this  to  the  Houfe  of 
Commons  ton,  but  it  was  not  granted.  I 
could  not  force  him. 

Serj.  Darnel.  The  Secretary  of  State  fent 
one  or  two  for  him. 

Fuller.  He  fent  nobody. 

L.  C.  J,  Gentlemen  of  the  jury,  you 
hear  what  the  purpofe  of  this  information 
is,  and  you  hear  how  it  is  proved  ;  and  you 
hear  the  witnefs  fay,  he  brought  thefe  two 
fcandalous  books  to  the  prefs,  and  that  he 
corrcdted  them,  and  he  owns,  he  was  the 
publifher  of  them  ;  and  if  you  believe  he 
did  do  fo,  you  are  to  find  him  guilty.  • 

The  jury  brought  him  in  guilty,  with- 
•    out  going  from  the  bar. 


The  Trial  of  Sir  THOMAS  MORE,  Knight,  Lord  Chancellor  of  Eng- 
land, for  denying  the  King's  Supremacy,  the  26th  of  Henry  VUI.  A.  D.  J  535. 


A  Bill  being  preferred  in  Parliament,  No- 
•^^  vember  1534,  to  attaint  Elizabeth 
Barton,  and  feveral  others  of  high  treafon, 
Bifhop  Fifher  and  Sir  Thomas  More  were 
alio  broui^ht  into  it  for  mifprifion  of  trea- 
fon, for  the  refufing  of  the  oath  of  fucceflion 


Says  my  Lord  Herbert.      The   fame 

author  avows  the  bill  did  fo  pafs  ;  but  Sir 
Thomas's  great-gran dfon,  in  his  life,  flicws 
the  contrary,  and  that  notwithftanding  the 
ArchbilTiop  of  Canterbu'y,  the  Lord  Chan- 
cellor, Duke    of  Norfolk,  and   Sccietary 

Cromwell, 
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Cromwell,  by  the  King's  command,  went  I  made  King  by  the  aforefaid  fuppofiticn- 
to  him  and  prefied  him  to  a  compliance  •,  I  More  anfwered,  the  cafe  was  not  the  lame, 
yet  the  Chancellor  influenced  the  King  fojbecaufe,  laid  he,  a  Parliament  can  make  a 
far,  that  the  matter  of  mifprifion  was j King,  and  depofe  him:  and  that  every 
dropt.  Parliament  man  may  give  his  confent  there- 

Sir  Thomas  was  alfo  examined  at  other  junto,  but  that  a  fubjecl  cannot  be  bound 
times  by  the  Lord  Chancellor,  Dukes  of  ifo  in  the  cafe  of  fupremacy. 
Norfolk  and  Suffolk,  Mr.  Secretary,  and]  Sir  Thomas  having  continued  a  prifoner 
others  of  the  Privy  Council,  wlio  prefTed  ,  in  the  Tower  fomewhat  more  than  a  twelve- 
iiim,  with  all  the  arguments  they  could,  month,  for  he  was  committed  about  the 
think  of,  to  own  the  King's  fupremacy  in  [middle  of  April  1534,  and  was  brought  to 
direft  and  open  terms,  or  plainly  to  deny  it,  his  on  the  7th  of  May  1535.  He  went  in- 
but  he  being  loth  to  aggravate  the  King's  to  thecourt  leaning  on  his  flaff,  btcaufe  he 
difpleafure,  would  fay  no  more  than  that 'was  much  weakened  by  his  imprifonment, 
the  ftatute  was  like  a  two-edged  fword,  for  but  appeared  with  a  chearful  and  com- 
ifhefpokeagainftit, he  fhould  bethecaufeof  pofed  countenance.  I'he  perfons  confti- 
thedeathofhisbody;  and  if  he  aflented  to  it,  kuted  to  try  him  were, 
he  fliould  purchafe  the  death  of  his  foul. ! 

Thole  examinations    being  over,   Richard, Sir  Thomas  Audley, Sir  Juhn  Port 
Rich,   newly  made  Solicitor  General,    and       Lord  Chancellor     Sir  John  Spelman, 
afterwards  Lord    Rich,  with   Sir  Richard  Sir  John  Fitz-James,  Sir  Walter  Luke. 
Southwell,    and    Mr.    Palmer,    Secretary!      Lord  Chief  JufticeSir    Anthony    Fitz- 
Cromwell's  man,  were  fent  by  the  King  to  Sir  John  Baldwin  Herbert, 

take  away  his  books.       Rich    pretending  Sir  Richard  Leicefter 


friendfhip  to  him,  and  protefting  he  had  no 
commilTion  to  talk  with  him  about  the  for- 
mer affair  of  the  fupremacy,  he  put  a  cafe 


The   indiftment 


long,    but 


was    very    g,, 

where  to  procure  a  copy  of  it,  could  never 


to  him  thus  :  If  it  were  enafted  by  Parli-  be  learnt  ;  it  is  faid  in  general,  it  contained 
ment  that  Richard  Rich  fhould  be  King,  I  all  the  crimes  that  could  be  laid  to  the 
and  that  it  ihould  be  treafon  in  any  body 'charge  of  any  notorious  malefadlor  •,  and 
to  deny  it,  what  oifence  it  were  to  contra-  Sir  Thomas  profefled  it  was  fo  long,  that 
vene  that  aft  ?  Sir  Thomas  More  anfwered  he  could  fcarce  remember  the  third  part  of 
that  he  fliould  offend  if  he  faid  fo,  becaufe  what  was  objefted  therein  againft  him.  It 
he  was  bound  by  the  Aft  i  but  that  this  was  read  aloud  by  the  Attorney  General-, 
was  cafiis  le-vis.  Whereupon  Sir  Thomas :  and  Sir  Thomas's  mortal  fin  feemed  plainly 
faid,  he  would  propofea  higher  cafe  ;  fup-j  to  be  his  refufing  the  oath  of  fucceffion,  al- 
pofe  it  were  enafted  by  Parliament,  ^od  ready  mentioned. 


Deus  nonfit  Deus,  and  that  it  were  trealbn 
to  contravene,  whether  itwere  not  an  offence 


To  prove  this  his  double  examination  in 
the  Tower  was  alledged  againll    him,   the 


to  fay  it  according  to  the  faid  Aft  ?  Richlfirft  before  Secretary  Cromwell,  Thomas 
replied  yea  ;  but  faid  withal,  I  will  propofej  Bcade,  John  Tregonnel,  &c.  to  whom  he 
a  middle  cafe,  becaufe  this  is  too  high  ;  profclTed  he  had  given  over  all  thoughts  of 
the  King,  you  know,  is  conftituted  fu-l  titles  either  to  Popes  or  Princes,  though 
preme  head  of  the  church  upon  earth  vi  the  world  fhould  be  given  him,  he  being 
why  fliould  not  you,  Mr.  More,  accept  j  fully  determined  only  to  ferve  God.  Tho 
him  for  fuch  i  as  you  would  me,  if  I  were  fecond  time  before  the  Lord  Chancellor, 
Vol.  II.  No.  5j.  J  6  O  the 
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the  Duke  of  Suffolk,  Earl  of  Wiltfliire,  and 
Others,  before  whom  he  compared  that 
o;;th  to  a  two-edged  fword,  as  before  ob- 
ierved. 

Prtfently  after  the  indictment  was  read, 
the  Lord  Chancellor  and  the  Duke  of  Nor- 
folk, who  it  Iccins  was  one  of  the  commif- 
fioners,  though  his  name  is  not  in  the  liil 
above,  fpoke  to  him  to  this  effect :  "  You 
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ought  to  have  concealed  ;  for  which  I  am 
fo  far  from  thinking  myfelf  guilty  of  high 
trcafon,  that  on  the  contrary,  being  re- 
quired to  give  my  opinion  by  fo  great  a 
Prince  in  an  affair  of  fo  much  importance, 
upon  wliich  the  peace  of  the  kingdom  de- 
pended ;  I  fliould  have  bafely  flattered  him, 
and  my  own  confcicnce,  had  not  I  fpoke 
the  truth  as  I  thought  :  then  indeed  I  might 


fee  now  how  grievouHy  you  have  offended  i  jullly  have  been  eltecmcd    a  moft   wicked 


his  Majefty  ;  yet  he  is  lb  very  merciful, 
that  if  you  will  lay  afide  your  obftinacy, 
and  change  your  opinion,  wc  hope  you  may 
obtain  pardon  and  favour  in  his  fight." 
But  Sir  Thomas  ftoutiy  replied,  moft  noble 
J^ords,  I  have  great  reafon  to  return  thanks 
to  your  Honours  for  this  your  great  civility, 
but  I  bcfeech  Almighty  God,  that  I  may 
continue  in  the  mind  I  am  in,  through  his 
grace,  unto  death. 

Then  having  intimation  given  that  he 
might  fay  what  he  thought  fit  in  his  own 
defence,  he  began  thus  ;  when  I  confider  the 
length  of  my  accufation,  and  what  heinous 
matters  are  laid  to  my  charge,  I  am  flruck 
with  fear,  left  my  memory  and  underftand- 
ms.,  which  are  both  impaired,  togetherwith 
my  bodily  health,  through  a  long  indiipo- 
fition  contradled  by  my  imprifonment, 
fhould  now  fail  me  fo  far,  as  to  make  me 
incapable  of  making  iuch  ready  anfwers  in 
my  defence,  as  othcrwife  I  might  have 
done. 

The  court  being  fenfible  of  his  weaknefs, 
ordered  a  chair  to  be  brought  in,  wherein 
he  might  feat  himfelf,  which  he  did  accord- 
ingly, and  then  went  on  thus.  This  my 
indictment,  if  I  millake  not,  confifts  of 
four  principle  heads,  each  of  which,  I  pur- 
pofe,  God  willing,  to  anfwer  in  order.  As 
to  tiie  firft  crime  objedled  againft  me,  that 
I  have  been  an  enemy  out  of  ftubbornefs 
of  mind  to  the  King's  fecond  marriage  ;  I 
confcfs,  I  always  told  his  Majefly  my  opi- 
nion of  it,  according  to  tiie  dictates  of  my 
confcience,  which  I  neither  ever  would,  nor 


ubjed,  and  a  perfidious  traitor  to  God., 
Iff  have  offended  the  Kina  herein  i  ific 
can  bean  offence  to  tell  one's  mind  freely, 
when  his  Sovereign  puts  the  queftion  to 
him  ;  1  fuppofe  I  have  heen  fufRciently  pii- 
nilhed  aleady  for  the  fault,  by  the  great 
afflidtions  I  have  endured,  by  the  lofs  of  my 
eftate,  and  my  tedious  imprifonment,  which 
has  continued  already  near  fifteen  months. 
The  fecond  charge  againft  rr.e  is,  that  I 
have  violated  the  Aft  made  in  the  laft  Par- 
liament •,  that  is,  being  a  prifoner,  and  twice 
examined,  I  would  not,  out  of  a  malignant, 
perfidious,  obftinate  and  traiterous  mind, 
tell  them  my  opinion,  whether  the  King 
was  lupreme  head  of  the  church  or  not ; 
but  confefled  then,  that  I  had  nothing  to 
do  with  that  Aft,  as  to  the  juiliceor  in- 
juftice  of  it,  becaufe  I  had  no  benefice  in 
the  church  ;  yet  then  I  protefted,  that  I 
had  never  faid  nor  done  any  thing  againfb 
it ;  neither  can  any  one  word  or  aftion  of 
mine  be  aiiedged,  or  produced  to  make  me 
culpable.  Nay,  this  1  own  was  then  my 
anfwer  to  their  Honours,  that  I  would  think 
of  nothing  elfe  hereafter,  but  of  the  bitter 
paflions  of  our  blefled  Saviour,  and  of  my 
exit  out  of  this  miferable  world.  I  wifli  no- 
body any  harm,  and  if  this  does  not  keep 
me  alive,  I  defire  not  to  live  ;  by  all  which 
I  know,  I  would  not  tranfgrefs  any  law,  or 
become  guilty  of  any  treaionable  crime  ; 
for  this  ftatute,  nor  no  other  law  in  the 
world  can  punifh  any  man  for  his  filence, 
feeing  they  can  do  no  more   than  punilh 

words 
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words  or  deeds ;  it  is  God  only  that  is  the 
judge  of  the  fecrets  of  our  hearts, 

Attcrmy.  Sir  Thomas,  though  we  have 
not  one  word  or  deed  of  yours  to  object 
againft  you,  yet  we  have  your  filence,  which 
is  an  evident  fign  of  the  malice  of  your 
heart  ;  becaufe  no  dutiful  fubjeft,  being 
lawfully  afked  this  queftion,  will  refule  IQ 
anfwer  it. 

Sir  Thomas  More.  Sir,  my  filence  is  no 
fign  of  any  malice  in  my  .heart,  which  the 
King  himielf  muft  own  by  my  conducl  up- 
on divers  occafions  ;  neither  doth  it  convince 
any  man  of  the  breach  of  the  law  ;  for  it  is 
a  maxim  amongft  the  civilians  and  c^non- 
ifts,  he  that  holds  his  peace,  feems  to  give 
his  confent.  And  as  to  what  you  fay,  that 
no  good  fubjetl  will  refufe  to  give  a  direft 
anfwer,  I  do  really  think  it  to  be  the  duty 
of  every  good  fubjecl,  except  he  be  luch  a 
fubjeft  as  will  be  a  bad  Chriftian,  rather 
to  obey  God  than  man  ;  to  be  more  cauti- 
ous to  offend  his  confcience,  than  (,f  any 
thing  elfe  in  the  whole  world  ;  efpecially  if 
his  confcience  be  not  the  occafion  of  lome 
fedhion,  and  great  injury  to  his  Prince  and 
country  :  for  I  do  here  fincerely  protcQ, 
that  I  never  revealed  it  to  any  man  alive. 

I  come  now  to  the  third  principle  article 
in  my  indidlment,  by  which  I  am  accufed 
of  malicious  attempts,  traiterous  endeavours, 
and  perfidious  practices  againft  that  ilatutei 
as  the  words  therein  do  alledge,  becaufe  I 
wrote,  while  in  the  Tower,  divers  packets 
of  letters  to  bifiiop  Filher ;  whereby  I  ex- 
horted him  to  violate  the  fame  law,  and 
encouraged  him  in  the  like  obflinacy.  I 
do  infift  that  thefe  letters  be  p'oduccd  and 
read  in  court,  by  which  I  may  be  cither 
acquitted  or  convinced  of  a  lye  ;  bjt  be- 
caufe you  fay  the  bifhvjp  burnt  thtm  ail,  I 
will  here  till  you  the  whole  truth  of  the 
matter  :  fome  of  my  letters  related  only  to 
our  private  affairs,  as  aluHit  our  old  friend- 
fhip  and  acquaintance  :  one  (if  them  was  in 
anfvcr  to  his,  vvhereia  he  defircd  me  to  let 
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him  know  what  anfwers  I  made  upon  my 
examinations  concerning  the  oath  of  fupre- 
macy,  and  what  I  wrote  to  him  upon  it 
was  this,  That  I  had  already  fettled  my 
confcience,  and  let  him  fatisfy  his  accord- 
ing to  his  own  mind.  God  is  my  witnei's, 
and  as  I  hope  he  will  fave  my  foul,  I  gave 
him  no  other  anfwer;  and  this  I  prefume 
is  no  breach  of  the  laws. 

As  to  the  principal  crime  objefted  againft 
me,  that  I  fhould  fay  upon  my  examination 
in  the  Tower,  that  this  law  was  like  a  two- 
edged  fword  ;  for  in  confenting  to  it,  I 
Ihould  endanger  my  foul,  and  in  rejeding 
it  /hould  lofe  my  life  •,  it  is  evidently  con- 
cluded, as  you  fay,  from  this  anfwer,  be- 
caufe Fifher  made  the  like,  that  he  was  in 
the  fame  confpiracy.  To  this  I  reply,  that 
my  anfwer  there  was  conditional,  if  there 
were  both  danger  either  in  allowing  or  dif- 
allowing  that  aft  ;  and  therefore  like  a  two- 
edged  fword,  it  feemed  a  hard  thing  it  fliould 
be  put  upon  me,  who  had  never  hitherto 
contradifted  it  either  in  word  or  deed.  Theie 
were  my  words,  what  the  bifiiop  anfwered, 
I  know  not :  if  his  anfwer  was  like  mine,  ic 
did  not  proceed  from  any  confpiracy  of  ours, 
but  from  the  fimilitude  of  our  learnina;  and 
underftanding.  To  conclude,  I  do  fincere- 
ly avouch,  that  I  never  fpoke  a  word  againft 
this  law  to  any  man  living,  though  perhaps 
King's  Majefty  has  been  told  the  contrary. 

There  was  little  or  no  reply  made  to  this 
full  anfwer,  by  Mr.  Attorney,  or  any  body 
elfe  •,  he vv:'rd.':'2a/7V^waswhatwasprincipalIy 
iidirted  on,  and  in  the  mouths  of  the  whole 
Court,  tho'  for  proof  of  it  no  body  could 
produce  either  words  or  aftions :  neverthe- 
lefs,  to  fet  the  beft  glofs  that  could  be  upon 
the  matter,  Mr.  Rich  was  called  to  give 
evidence  in  open  Court,  upon  o.;th,  vvjiich 
he  immediately  did,  affirming-what  we  have 
already  related  concerning  a  conference  be- 
tween him  and  Sir  Thomas  in  the  Tower; 
to  v/hich  Sir  Tliomas  made  anfv.er,  \i  1 
were  a  man,  my  Lords,  that  had  no  regard 

to 
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to  my  oatli,  I  had  no  occafion  to  be  here  at 
this  tinif,  as  is  well  known  to  every  body, 
as  a  criminal  -,  and  if  this  oath,  Mr.  Rich, 
Avhich  you  have  taken  be  true,  then  I  pray 
1  may  never  fee  God's  face,  which,  were  it 
othcrwife,  is  an  imprecation  I  would  not  be 
guilty  of  to  gain  the  whole  world. 

More  having  recited  in  the  face  of  the 
Court  all  the  difcourfc  they  had  together  in 
the  Tower,  as  it  truly   and   fincerely  was, 


he  added  ;'  in  goodfaith,  Mr.  Rich,  1  am    there  is  no  malice,  there  is  no  offence. 
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fcr  it  your  judgments,  my  Lords,  whetl)er 
this  can  feem  credible  to  any  of  your  Lord- 
fliips  ? 

But  fuppofing  what  Mr.  Rich  has  fwore 
fhould  be  true,  feeing  the  words  were  fpoke 
in  familiar  and  private  converfation,  and 
that  there  was  nothing  at  all  alferted,  but 
only  cafes  put  without  any  offenfive  cir- 
cumftanccs  •,  it  cannot  in  juftice  be  faid, 
that  they  were  ipoke  marKiouflv,  and  where 

Be- 


more   concerned    for   your    perjury,    than 
my  own  danger,  and    I  muft    tell    you, 
that    neither    myfelf,    nor    any    body   elle 
to  my  knowledge,  ever  took  you  to  be  a 
man  of  fuch  reputation,  that  I  or  any  other 
would   have    any    thing    to  do   with  you 
in  a  matter  of  importance.     You  know  that 
1  have  been  acquainted  with   your  manner 
of  life  and  converfation   a  long  time,  even 
from  your  youth  to  the  prefent  juncture, 
for  we  lived  in  thefameparilh  ;  andyou  very 
well  know,  I  am  lorry  1  am  forced  to  fpeak 
it,  you   always  lay  under  the   odium  of  a 
very  lying  tongue,  of  a  great  gamefter,  and 
of  no  good  name  and  charadter  either  there 
or  in  the  Temple,  where  you  was  educated. 
Can  it  therefore  feem  likely  to  your  Lord- 
Ihips,  that  I  fhould  in  fo  weighty  an  affair 
.as  this,  ad  fo  unadvifedly,  as  to  trull  Mr. 
Rich,  a  man  I  had  always  fo  mean  an  opi- 
nion of,  in  reference  to  his   truth  and  ho- 
nefty,  fo  very  much   before   my  Sovereign 
Lord  the  King,  to  whom  I  am  fo  deeply 
indebted  for  his  manifold  favours,    or  any 
of  his  noble  and  grave  counfellors,  that  1 
fliould  only  impart  to  Mr.  Rich  the  fecrets 
cf  my  confcience  in  relpetft  to  the  King's 
fupremacy,  the  particular  fubjeft,  and  only 
pointabout  which  I  have  been  lb  long  prcfi'- 
cd  to  explain  myfelf?    Which  I  never  did, 
nor  never  would  reveal,  when  the  aft  was 
,once  made,  either  to  the  King  himfelf,  or 
any   of  his  Privy  Counfellers,   as   is  well 
kn  wn  to  your  honours,  who  have  been 
fent  upon  no  other  account  at  feveral  times 
by  his  Majefty  to  me  in  the  Tower.     1  re- 


fides,  my  Lords,  I  cannot  think  fo  many 
reverend  bifnops,  fo  many  honourable  per- 
fonages,  and  fo  many  virtuous  and  learned 
men,  of  whom  the  parliament  confifted  in 
the  enafting  of  that  law,  ever  meant  to  have 
any  man  puniflied  with  death,  in  whom  no 
malice  could  be  found,  taking  the  word 
Malitia  for  Maievolentia  ;  for  if  Malitia  be 
taken  in  a  general  fignificaiion  for  any 
crime,  there  is  no  man  c^n  be  free:  where- 
fore this  word  Mahcioufly  is  fo  far  fignifi- 
cant  in  this  ftatute,  as  the  word  Fo.cible  is 
in  that  of  Forcible  Entry  •,  it't  in  that  cafe 
if  any  enter  peaceably,  and  puts  his  adver- 
fary  out  forcibly,  it  is  no  offenCL-,  but  if 
he  enters  forcibly,  he  fhall  be  punifhed  by 
that  flatute. 

Befides,  all  the  ur.fpeakable  goodn^fs  of 
his  Majefty  towards  me,  w^ho   has   been  fo 
many  ways  my  Angular  good  Lord,  and 
gracioufly  he,  1  fay,  who  has  fo  dearly  loved 
and  trufted  me,  even  from  my  firft  entrance 
into  his  royal  fervice,  vouchfafing  to  honour 
me  withthedignity  of  being  one  of  his  Privy 
Countil,  and  has  moft  generoufly  promoted 
me  to  ofEces  of  great  reputation  and  ho- 
nour, and  laftly   to  that  of  Lord  High- 
Chancellor,  which  honour  he  never  did  to 
any  layman  before,  the  fame  being  the  high- 
ell  dignity   in   this   famous   kingdom,  and 
next  to  the  King's  Royal  Perfon,  fo  far  be- 
yond my   merits  and  qualifications ;    ho- 
nouring and  exalting  me  by  his  incompara- 
ble benignity,  for  thele  twenty  years  and 
upwards,  heaping  continual  favours  upon 
me,  and  now  at  lall,  at  my  own  humble 
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requcn",  giving  me  liberty  to  dedicate  the 
remainder  of  mv  lite  to  the  fervice  of  God 
tor  the  better  faving  of  my  foul,  has  been 
plealed  to  difcharge  and  free  me  from  that 
weighty  dignity  ■,  before  which  he  had  (till 
heaped  more  and  more  honours  upon  me : 
I  fay,  all  this  his  Majefty's  bounty,  fo  long 
and  fo  plentifully  conferred  upon  me,  is 
enough,  in  my  opinion,  to  invalidate  the 
fcandalous  accufation  lb  injurioufly  furmiz- 
ed  and  urged  by  this  man  againft  me. 

This  touched  the  reputation  of  Mr.  Rich 
to  the  very  quick,  and  was  a  flur  that  could 
not  be  effaced,  without  the  utmoll  difficul- 
ty ;  and  the  only  way  to  do  it,  was,  if  pof- 
fible,  to  produce  fubftantial  and  creditable 
wimefs  to  attefl:  the  contrary  :  and  there- 
fore he  cauled  Sir  Richard  Southwell,  and 
Mr.  Palmer,  who  were  in  the  fame  room 
with  Sir  Thomas  and  Mr.  Rich,  when  they 
conferred  together,  to  be  fworn  as  to  the 
words  that  pafled  between  them.  Where- 
upon Mr.  Palmer  depofed.  That  he  was  fo 
bufy  in  thrufting  Sir  Thomas's  books  into 
a  fack,  that  he  took  no  notice  of  their  talk. 
And  Sir  Richard  Southwell  likewife  fwore, 
That  becaufe  his  bufinefs  was  only  to  take 
•care  of  conveying  his  books  away,  he  gave 
no  ear  to  their  difcourfe. 

Sir  Thomas  having  urged  other  reafons 
in  his  own  defence,  to  the  difcrediting  of 
Mr.  Rich's  evidence  ;  the  Judge  proceeded 
to  give  the  charge  to  the  jury.  Whether 
Sir  Thomas  had  challenged  any  of  the  pan- 
tiel,  when  they  were  returned  to  fcrve,  does 
not  appear ;  but  the  twelve  perlbns  on  whofe 
verdidt  his  life  now  depended,  were  thefe : 


SirTho.  Palmer,  Knt. 
SirTho.  Peirt,  Knt. 
Georgd  Lovell,  Efq. 
Tho.  Burbage,  Efq. 
Geof.  Chamber,  Gent. 
E.  Stockmore,  Gent, 


Jafper  Leakc,Gent. 
Wm.  Browne,Gent. 
T.Billington,Gent. 
John  Parnel,  Gent. 
Rd.  Bellame,  Gent. 
Geo.  StoakeSjGent. 


Now  the  jury  having  withdrawn,  fcarce 
were  out  a  quarter  of  an  hour  before  they 
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returned  with  their  verdift,  by  which  they 
found  th-;  prifoner  gud'y  ;  upon  wliich  the 
Lord  Chancellor,  as  chief  in  the  commif- 
fion  tor  this  trial,  immediately  began  to 
proceed  to  judgment  ;  which  Sir  'I  homas 
obferving,  he  laid  to  him.  My  Lord,  when 
[  was  concerned  in  the  law,  the  prafcice  in 
fuch  cafes  was  to  aflc  the  prifoner  before 
fcntence,  whether  he  had  any  thing  to  offer 
why  judgment  Ihould  not  be  pronounced 
againll  him.  The  Lord  Chancellor  here- 
upon Hopping  his  fentence,  wherein  he  had 
already  proceeded  in  part,  an<ed  Sir  Tho- 
mas, What  he  was  able  to  fay  to  the  con- 
traiy  ?  Who  prefently  made  anfwer  in  thcie 
words:  For  as  much  as,  my  Lords,  this 
inJiclment  is  grounded  upon  an  A  6f  of  Par- 
liament, diredly  repugnant  to  the  laws  of 
God,  and  his  holy  church,  the  fupreme  go- 
vernment  of  which,  or  of  any  part  thereof, 
no  temporal  perfon  may  by  any  law  pre- 
iume  to  take  upon  him,  that  which  of  right 
belongs  to  the  fee  of  Rome,  wh'ch  by  fpe- 
cial  prerogative  was  granted  by  the  mouth 
of  our  Saviour  Chrift  himfelf  to  St.  Peter, 
and  the  bifhops  of  Rome  his  fucccflbrs  on- 
ly, whilft  he  Jived,  and  was  perfonally  pre- 
fent  here  on  earth  :  it  is  therefore,  amongft 
Catholick  Chriftians,  infufficient  in  law,  to 
charge  any  Chriftian  to  obey  it.  And  in 
ordcF  to  the  proof  of  his  afferdon,  he  de- 
clared among  other  things.  That  whereas 
this  kingdom  alone  being  but  one  member, 
and  a  fmall  part  of  the  church,  was  not  to 
make  a  particular  law,  difagreeing  with  the 
general  law  of  ChriR's  univerfal  Catholii  k 
Church  ;  no  more  than  the  city  of  London, 
being  but  one  member,  in  refpedl  to  the 
whole  kingdom,  might  enad  a  law  againit 
an  Aft  of  Parliament,  to  be  binding  t.>  the 
whole  realm :  fo  he  (hewed  farther,  1  hat 
law  was  even  contrary  to  the  laws  and  fta- 
tutes  of  the  kingdom  yet  unrepealed,  as 
might  evidently  be  feen  by  Magna  Charta, 
wherein  are  thefe  words  ;  Ecclrfia  Anglicana 
libera  fit ^  £i?  kahct  omnia  jura  inlegra^  £5? 
6  P  libertate 
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i^bertatcsfuas  ilUfas :  y\nd  it  is  contrary 
alio  to  that  facred  oath  which  the  King's 
Majedy  himfelt,  and  trvcry  other  Chriftian 
Prince,  always  take  with  great  folcmnity, 
at  their  coron  tions.  So  great  was  Sir  Tho- 
iiias's  zeal,  tliat  he  furtlier  allcdged,  That 
it  was  woril-  in  the  kingdom  of  England  to 
rctull'  obedience  to  the  See  of  Rome,  than 
for  any  child  to  do  to  liis  natural  parent  : 
for,  as  St.  Paul  fiid  to  the  Corinthians,  / 
have  regenerated  you,  my  children,  in  Chrijl ; 
fo  might  that  worthy  Pope  of  Rome,  St. 
Gr».'gory  the  Great,  fay  of  us  Englillimen, 
Te  are  my  children,  becaufe  1  have  given  you 
tverlajliv.g  fahation  :  for  by  St.  Auguftine, 
and  his  followers,  his  immediate  meffengers. 
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gain  ft  the  general  confent  of  all  Chriften- 
don. 

Here  it  fcems  the  Lord  Chanceller,  not 
willing  to  take  the  whole  load  of  this  con- 
demnation upon  himfelf,  afkfd  in  open 
court  the  advice  of  Sir  John  Fitz-James, 
the  Lord  Chief  Juftice  of  England,  Whe- 
ther the  indiftment  was  valid,  or  no  ?  who 
wifely  anfwered  thus :  My  Lords  all,  by  St. 
Gilliam  (for  that  was  always  his  oath)  I 
mull  needs  confefs,  that  if  the  Adt  of  Par- 
liament be  not  unlawful,  then  the  indi<5l- 
ment  is  not  in  my  confcience  invalid.  Some 
have  wrote.  That  the  Lord  Chancellor 
fliould  hereupon  fay,  ^id  adhuc  deftdera- 
mus  iejlimonium,  reus  eft  mortis,  and  then 


England  firft  received  the  Chriftian  faith,  i  prcfcntly  proceeded  to  give  fentence  to  this 
which  is  a  far  higher  and  better  inheritance  jcffeft  : 

than  any  carnal  father  can  leave  to  his  chil- 1  That  he  fliould  be  carried  back  to  the 
dren  ;  for  a  fon  is  only  by  a  generation,  we  j  Tower  of  London,  by  the  help  of  William 
are  by  regeneration  made  the  fpiritual  chil-  Kingfton,  fherifF,  and  from  thence  drawn 


dren  of  Chrift  and  the  Pope. 

Here  the  Lord  Chancellor  took  him  up, 
and  faid ;  That  feeing  all  the  bifhops,  uni- 
verfities,  and  the  moft  learned  men  in  the 
kingdom  had  agreed  to  that  adV,  it  was 
much  wondered   that  he  atone  fliould  fo 


on  a  hurdle  through  the  city  of  London  to 
Tyburn,  there  to  be  hanged  till  he  fliould 
be  half  dead  ;  that  then  he  fliould  be  cut 
down  alive,  his  privy  parts  cut  off,  his  belly 
ripped,  his  bowels  burnt,  his  four  quar- 
ters fet  up  over  four  gates  of  the  city,  and 


ftiffly  ftickle,  and  fo  vehemently  argue  there!  his  head  upon  London-bridge, 
againft  it.  This  was  the  judgment  pronounced  upon 

His  anfwer  wa?,  That  if  the  number  of,  this  great  man,  who  had  deferved  lb  well 
bifliops  and  univerfities  were  fo  material  as;  both  of  the  King  and  kingdom,  and  fo» 
his  Lordfliip  fcemed  to  make  it ;  then,  my 'which  Paulus  Jovius  calls  King  Henry 
Lord,  I  fee  no  reafon  why  that  thing  fliould  VIII.  another  Phalaris. 
make  any  change  in  my  confcience  :  for  1 1  This  fevere  fentence  was  afterwards,  by 
doubt  not,  but  of  the  learned  and  virtuous  [the  King's  pardon,  changed  to  beheading, 
men  now  alive,  I  do  not  fpeak  only  of  this  j  becaufe  he  had  borne  the  greateft  office  in 
realm,  but  of  all  Chriftendom,  there  are }  the  kingdom ;  of  which  mercy  of  the 
ten  to  one  of  my  mind  in  this  matter  ;  but 'King's,  word  being  brought   to   Sir  Tho- 


if  I  lliould  take  notice  of  thofe  learned  doc- 
tors and  virtuous  fathers  that  are  already 
dead,  many  of  whom  are   faints  in  heaven. 


mas,  he  merrily  faid,  God  forbid  the  King 
fliould  ufc  any  more  fuch  mercy  to  any  of 
my  friends,    and  God  blefs  all  my  pofterity 


lam  fure  there  a' e  far  more,  who  all  the  :  from  fuch  pardons, 
v-hile  they  lived  thought  in  this  cafe  as  I  When  he  had  received  fentence  of  death, 
do  now.  And  therefore,  my  Lord,  Idolhefpake  thus  with  a  refolute  and  fedate 
not  think  myfeif  bound  to  conform  my  con  jafpeift:  Well,  feeing  I  am  condemned, 
fi-ience  to  the  counfcl  of  one  kingdom,  a- iGoJ  knows  how  juftly,  I  will  freely  fpeak 

[  for 
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ipr  the  difbijrdeningmy  confcience,  what  I 
think  of  this  law.  When  I  perceived  it 
was  the  King's  pleafure  to  fift  out  from 
whence  the  Pope's  authority  was  derived  ; 
I  confefs  I  ftudied  feven  years  together  to 
find  out  the  truth  of  it,  and  I  could  not 
meet  with  the  works  of  any  one  Dodtor, 
approved  by  the  church,  that  avouch  a 
layman  was,  or  ever  could  be  the  head  of 
the  church. 

Chancellor.  Would  you  be  efleemed 
wifer,  or  to  have  a  fincerer  confcience  than 
all  the  BiOiops,  learned  Dodors,  Nobility 
and  Commons  of  this  ".ealm  ? 

Mere.  I  am  able  to  produce  againfb  one 
Bifhop  which  you  can  produce  on  your 
fide,  a  hundred  holy  and  Catholic  Bifhops 
for  my  opinion  ;  and  .igainft  one  realm,  the 
ccnfent  of  Chriflendom  for  athoufand  years. 

Norfolk.  Sir  Thomas,  you  fhew  your  ob- 
ftinate  and  malicious  mind. 

More.  Noble  Sir,  it  is  no  malice  or  ob- 
ftinacy  that  makes  me  fay  this,  but  the  juft 
neceffity  of  the  caufe  obliges  me  to  it  for 
the  difcharge  of  my  confcience  ;  and  I  call 


that  nothing  but  this 
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has 


God  to  witnefs, 
excited  me  to  it 

After  this  the  judges  kindly  offering  him 
their  favourable  audience,  if  he  had  any 
thing  elfe  to  fay  ;  he  anfwered  moft  mildly 
and  charitably,  I  have  no  more  to  fay,  but 
that  as  the  blefTed  apsftle  St.  Paul,  as  we 
read  in  the  Adls  of  the  Apoftles,  was  prefent 
and  confenting  to  the  protomartyr  Stephen, 
keeping  their  clothes  that  ftoned  him  to 
death,  and  yet  they  are  both  now  holy 
faints  in  heaven,  and  there  fliall  continue 
friends  to  eternity  :  fo  I  verily  truft,  and 
fhall  thtrefore  heartily  pray,  that  albeit  your 
Lordlhips  have  been  on  earth  my  judges  to 
condemnation,  yet  that  we  may  hereafter 
meet  joyfully  together  in  heaven  to  our 
everlarting  falvation ;  and  God  preferve 
you,  efpecially  my  Sovereign  Lord  tlie  King, 
and  grant  him  faithful  counfellors. 

Sir  Thomas,  after  his  condemnation, 
was  conducted  from  the  bar  to  the  Tower, 
an  axe  being  carried  before  him,  with  the 
edge  towards  him. 


The  Trial  of  JAMES  EARL  o  f  BOTH  WELL,  for  the  Murder  of  HENRY 
.  LORD  DARNLEY,  Huftand  to  MARY  Queen   of  Scots,  at   the  Senate- 
houfe  of  Edinburgh,  April  12.  1$^?' 


AT  the  Juftice  Court  of  our  Sovereign 
Lady  the  Queen,  held  and  begun  in 
the  Senate  houfe  of  Edinburgh,  rhe  12th 
d..y  of  April,  1567,  by  the  noble  and  po- 
tent Lord  Archibald,  Earl  of  Argyle,  Lord 


Campbel,  and   Lord  Juftice  General  for 
our  Sovereign  Lady,  in  all  the  parts  of  her 
realm,  where    there    is    a  convention    and  ■ 
lawful  aflembly  of  judges. 
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111  litis  court  appeared  ptrfonAlly  in 
jiulij^m  nc  Mv.  John  Spciice  ai  Conde,  and 
Rolert  Chrichion  ot"  Lhoc,  Advocates  for 
ovir  Sovrrrign  Lidy,  and  in  her  name  ;  and 
there  the  Liid  Mr.  John  ^pcnce  produced 
lett  rs  tiom  our  laid  Sovereign  Lady,  txe 
cuted  an  1  indorfcd  wixh  tiie  iLimmons  ;  the 
tenor  ot  which  letters  indorfements,  and 
lummons  hereafter  follows. 


TheComminion  of  Mary  Queen  of  Scots, 
to  try  James  b'arl  of  Both^^vdl,  for  the 
murder  of  her  husband  Henry  Lord 
Darncley. 

MARY,  by  the  Grace  of  God,  Queen 
of  Scotland.  To  our  beloved  Matters 
Wijlidm  Purves,  William  Lawfon,  Gawin 
Raiiifey,  meflengers,  our  (lierifFs  in  that 
part  conjundly  and  feverally  conftitute, 
greeting.  Whereas  it  has  been  moll:  humbly 
remonltrated  to  us  by  our  beloved  and 
faithful  counfcllors,  Mr.  John  Spence  of 
Conde,  and  Robert  Crichton  of  Choc,  our 
advocates,  that  they  are  informed  that  our 
well  beloved  coufin  and  counfellor  Mat- 
thew Earl  of  Lennox,  father  of  our  moft 
dear  fpoufe,  has  afferted,  that  James  Earl 
of  Bothwell,  Lord  Hallis  and  Creygchton, 
&c.  and  fome  others,  were  the  contrivers 
of  the  traiterous,  cruel,  deteflable,  and  abo- 
minable murder  of  his  Higiinefs,  committed 
the  9th  day  of  February  laft  pafl-,  in  the 
dead  of  the  night,  in  his  palace,  for  the 
time  being,  in  our  city  of  Edinburgh,  near 
the  church  in  the  fields,  wilfully  and  with 
premedit.ited  felony  ;  and  have  declared 
their  fufpicion  of  the  faid  Earl  and  others, 
as  having  committed  the  faid  cruel  and  hor- 
rid murder.  And  having  therefore  refolved 
xhat  the  truth  of  it  fhould  be  tried,  in  a 
courfe  of  juftice,  with  all  pofTible  diligence 
and  brevity,  we  have,  by  advice  of  the 
X^.ds  of  oiu-  Privy  Council,  and  alfo  at  the 
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humble  requelt  and  petition  of  the  fa'd  Earl 
of  liotliwrll  made  to  us,  and  in  our  prc- 
fcnce,  offering  to  fubmit  himfelf  to  a  fair 
trial  of  what  he  is  ch.irged  with,  accortling 
to  the  laws  of  the  land,  ordered  a  court  of 
jutlice  to  meet  in  the  Senate  houi'e  of  Edin- 
burgh on  the  I  2th  of  April  next  tnfuing, 
in  order  to  do  jultice  upon  the  faid  Earl  and 
others  for  committing  the  faid  cruel  and 
abominable  crime  and  offence,  as  is  rr,ore 
at  large  fet  forth  in  an  Aft  inferted  in  the 
rcgiftcrs  of  our  faid  Privy  Council.  There- 
tore  it  is  our  pleafure,  and  we  enjoin  and 
command  you,  moft  exprefsly,  that,  incon- 
tinent theie  our  letters  fecn,  you  proceed, 
and  in  our  name  and  authority,  fummon 
the  faid  Matthew  Earl  of  Lennox,  at  his 
own  houfe,  to  appear,  together  with  all 
others  of  our  fubjects,  having,  and  pretend- 
ing to  have  intereft  in  this  caufe,  by  pub- 
lic proclamation  made  at  the  market  croflcs 
of  our  towns  of  Edinburgh,  Dumbarton, 
Glafgow,  Lanerk,  and  other  places  n.cef- 
fary,  to  the  end  that  they  may  appear  be- 
fore our  judges,  or  their  deputies,  in  our 
Senate-houfe  at  Edinburgh,  on  the  faid 
i2th  day  of  April  next  enluing,  and  join 
with  us  in  the  profecution  of  this  caufe,  by 
giving  them  a  fummons.  And  in  cafe  that 
they  do  not  appear,  we  ordcrthatour judges, 
or  their  deputies,  fliall  proceed  and  give 
fentence  the  fame  day,  according  to  the 
laws  and  cufloms  of  our  realm,  without  any 
farther  delay  or  prolongation ;  and  that 
you  fummon  every  one  of  them  to  appear 
the  fame  day,  under  the  penalty  of  a  fine 
of  40I.  Sterling,  for  which  they  fhall  anjwer 
before  us  as  for  their  own  aft  and  deed. 
And  for  this  end,  we  give  to  every  one  of 
you  conjunftly  and  feverally  our  full  power 
by  thefe  our  letters,  to  the  intent  that  you 
may  deliver  and  execute  them  duly,  and 
indorfe  them  to  him  who  ihall  be  the  bearer 
thereof.  Given  under  our  Seal  at  Edin- 
burgh the  27th  day  of  March,  and  of  our 
reign  the  23th,  in  the  year  1567.     Signed 

accordingly 
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accordingly,   by    advice    of  the  Qiieen's 
council. 

MARY. 

The  following  is  a  copy  of  what  was  in- 
dorfed  on  the  back  of  the  faid  commif- 
fion. 

The  19th  day  of  March,  1567.  I  Wil- 
liam Purves,  meflenger  and  fheriff  confti- 
tute  for  that  part,  according  to  the  com- 
mand of  the  letters  of  our  Sovereign  Lady, 
and  in  her  name  and  authority,  have  fum- 
moned  Matthew  Earl  of  Lennox,  and  all 
others  of  her  Majefty's  fubjedls,  having  and 
pretending  to  have,  intereft  in  what  is  with- ' 
in  fpecified,  by  public  proclamation,  made 
at  the  market  crofs  of  the  city  of  Edin- 
burgh, in  order  to  appear  before  thejudges, 
or  their  depjties,  in  the  Senate-houfc  at 
Edinburgh,  the  i  2th  day  of  April  next  en- 
fuing,  and  to  profecute  and  join  with  our 
faid  Sovereign  Lady,  in  the  caufe  herein 
fet  forth,  with  the  fummons  as  it  is  men- 
tioned in  the  faid  commifTion  ;  a  copy  of 
•which  I  have  affixed  to  the  crofs  of  the  faid 
marker,  in  prefcnce  of  John  Anderfounand 
David  Land,  and  many  others.  And  in 
further  teitimony  of  this  my  execution  and 
indorfemcnt,  I  have  hereunto  fet  my  feal. 
Signed,  William  Turves. 

Another  fummons.. 

The  laft  day  of  March  but  one,  the  firfl 
and  fecond  days  of  April,  in  the  year  above- 
raentioneJ,  I  Gawin  Riimfay  irclTenger,  and 
one  of  the  fheritfs  coniUtute  for  that  part, 
went  according  to  the  command  contained 
in  the  letters  of  our  Sovereign  Lady,  and  in 
Ker  name  and  authority  iummoned  the  faid 
Matthew  Earl  of  Lennox,  particularly  at 
his  houles  in  Glaftjow  and  Dumbarton. 
And  whereas  I   fought  him,    but  col^Iu  not 
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find  him  in  perfon,  nor  her  Majefty's  othef 
fubjedts,  pretending  to  have  intereft  in  the. 
profecution  of  the  caufe  herein  fet  forth,  I 
made  a  proclamation  at  the  market  croiTes 
of  the  towns  of  Glafgow,  Dumbarton  and 
Lanerk,  in  order  to  make  them  appear  be- 
fore the  judge  or   his   deputy,  at   the   faid 
Senate-houfe  of  Edinburgh, on  thcfaid  12th 
day  of  April  next  enfuing,  and   to  join  in. 
the  profecution  with   the  Queen  our  faid 
Sovereign  Lady,  in  the  aiflion  within-men- 
tioned, with  the  fummons  as  it  is  there  de- 
clared, and  according  to  the  form  and  tenor 
of  her  letters,  of  which  1  have  fet  up  a  copy 
on  each  of  the  faid  crofles  inthofe  markets.. 
I  have  done  and  executed  the  above  before, 
the  witneffes  that  follow,  viz.  George  Her- 
befoun,  Nicholas  Andrew,  Robert  Letteric,. 
meflenger ;  William   Smollet,  John    Ha^ 
milton,  James  Bannatinc,  Robt.  Hamilton,, 
and  many  others  :  And  in  further  teftimony 
hereof,  I  have   figned  thefe  prefents  with, 
my  fign-manual. 

Gawin  Ramfay,  Meflenger. 

T.hc  Indi<5lment.'. 

You  James  Earl  of  Bothwell,  Lord  of 
Hailhs,  Creygchton,  &c.  are  inditSted  on. 
account  of  the  cruel  and  horrid  murder  of 
the  moft  excellent,  moft  high  and  moll 
mighty  Prince  the  King,  the  late  moft  dear 
fpoufe  of  the  Queen's  Majefty,  our  fove- 
reien  Lady,  committed  in  the  dead  of  the 
night,  at  his  houfe  near  the  church  of  the 
fields  in  this  city,  as  he  was  taking  his  reft, 
by  treafonably  letting  fire  to  a  great  quan^ 
tityofgun  powder  in  the  faidhouf,  by  the 
violence  whereof  the  whole  houf©  was  blown  . 
up  into  the  air,  and  the  King  himlelf  by 
you  killed  traitoroufly  and  cruelly,  wiifu'- 
ly,  and  by  .premeditated  felony.  And  this 
you  did  the  9th  day  of  Ffb'ua -y  l.dl  paft, 
in  the  dead  of  the  night  3s  afo  efaid,  as  is 
notorious,  and  you  cannot  deny. 

6  Q^  Uppai 
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Upon  tlv:  producing  of  which  letters,  fo' 
exccuc«1,  indorlcci,  an  J  publiflicd,  the  laid 
advocate  demanded  an  ad:  and  inftiument 
in  the  couit,  and  required  that  the  Judge 
fhould  proceed  according  to  the  form  of 
tliem. 

Thefe  letters  being  read  in  judgment  with 
the  indoriemcnt5,  the  Judge,  by  virtue  there- 
of, ordered  the  faid  James  Earl  of  Botliwfll 
to  be  called  as  defendant  of  the  one  parr, 
and  Matthew  Earl  of  Lennox,  and  all  other 
iiibjeftsof  ourfaid  fovereign  Lady,  pretend- 
ing to  profecute  this  matter,  as  plaintiffs  on 
the  other  part,  that  they  might  appear  in 
court,  and  exhibit  their  complaints  and  de- 
fences, according  to  the  laws  of  the  realm. 

And  immediately  appeared  in  judgment 
the  faid  James  Earl  of  Bothvvell,  and  en- 
Orered  the  court  in  perfon  ;  after  which  he 
chofeMafter  David  Borthwick  of  Luchthill, 
and  Mr.  Edmund  May  for  his  advocates, 
who  appearing  alfo  in  judgment,  were  ad- 
mitted by  tlie  Judge  for  that  effeff. 

Appeared  alfo  Mr.  Henry  Kinloch,  call- 
ing himfelf  proftor  for  his  Mafter  Andrew 
Lord  Errol,  conftable  of  Scotland,  and  al- 
ledged,  that  the  conftable  of  the  realm  had 
at  all  times  been  owned  to  be  the  only  judge 
competent  of  men  of  that  quality,  when 
accufed  of  having  committed  murder  and 
.bloodftied  near  the  Prince's  chamber,  and 
four  miles  round  •,  and  therefore  his  faid 
mafter  being  at  prefent  conftable  of  this 
realm,  ought  to  be  Judge  to  James  Earl  of 
Bothwell,  and  others  his  accomplices,  fum- 
nioned  to  appear  this  day,  and  to  be  charged 
with  the  above-mentioned  aift  of  the  cruel 
murder  of  Henry  King  of  Scotland.  And 
in  that  cafe  Archibald  Earl  of  Argyle,  as 
Juftice-General  of  this  realm,  proceed  and 
take  cognizance  of  this  fa6t,  the  faid  Mr. 
Henry,  prodor  above-mentioned,  protefted 
folemnly,  that  this  tri.il  fliould  not  be  pre- 
judicial to  the  faid  conftable,  his  office, 
right,  title,  profit,  jurifdidlion,  and  poftef- 
fion,  in  any  manner  whatever :  but  that  he 
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might  exercife-  his  faid  jurifdiftion  in  all 
fuch  caufes  for  time  to  come,  according  to 
the  feifin  of  his  office,  and  take  cognizance 
of  them,  as  his  predecelTors  had  been  uRd 
to  do  in  the  like  cafe.  This  he  would  make 
appear,  by  the  poficffion  which  his  prede- 
ceflbrs  had  of  it  at  all  times  and  otherwife ; 
and  he  required  that  this  proteftation  fhould 
be  regiftered  in  the  aits,  and  affirmed  that 
the  jurifdiflion  of  the  prefent  Judge  ought 
not  to  be  allowed  in  this  cafe. 

The  Judge  having  no  regard  to  this  pro- 
teftation, did,  by  advice  of  his  affeftbr,  de- 
cree, that  he  would  take  cognizance  of  the 
faft  notwithftanding,  fince  nothing  had  been 
produced  by  the  faid  Mr.  Henry,  to  verify 
the  contents  of  what  he  had  allcdged  and 
protefted:  of  all  which  the  Earl  of  Both- 
well  demanded  an  aft  and  inftrument. 

The  faid  Matthew  Earl  of  Lennox,  and 
other  fubjedls  of  our  fovereign  Lady,  hav- 
ing, and  pretending  to  have,  intereft  in  this 
profecution,  being  called,  feveral  times  to 
appear,  and  to  join  with  the  faid  advocates 
in  profecuting  the  faid  aftion,  there  appear- 
ed Robert  Cunningham,  who  called  himfelf 
fervant  to  the  faid  Matthew  Earl  of  Lennox, 
and  exhibited  a  writing,  figned  with  his 
own  hand  in  full  court,  as  being  authorized 
thereunto,  and  made  a  proteft.uion  and  re- 
quifition  of  the  whole,  agreeable  to  the  faid 
writing;  of  which  the  tenor  follows. 

The  Proteftation  of  the  Earl  of  Lennox. 

My  Lords,  I  am  come  hither,  being  fent 
by  my  mafter  my  Lord  of  Lennox,  to  de-^ 
clare  the  caufe  why  he  is  this  day  abfenr, 
having  full  power  from  him  for  that  eftedf, 
as  the  truth  is.  The  caufe  then  of  his  ab- 
fence  is  the  fliortnefs  of  the  time  allowed 
him,  and  that  he  is  hindered  to  have  his 
friends  and  fers'ants,  who  ought  to  accom- 
pany him  for  his  honour,  and  the  fatety  of 
his  perfon,  confidering  the  Itrength  of  the 
oppofite  party,  and  thai  he  has  no  affift- 

ance 
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produced  by  the  faid  Robert  Cunningham, 
and  that  in  the  mean  time  he  (hall  be  ad- 
mitted to  join  with  and  affill  the  (aid  advo- 
cates, for  the  final  trial  of  the  laid  caufe. 


ance  from  any  of  his  friends,  but  muft  (land 
by  himfelf :  therefore  his  Lorddiip  has  com- 
manded me  to  require  another  competent 
day,  according  to  the  importance  of  this 
caufe,  that  he  may  be  here  prefent ;  but  ifjif  he  thinks  good. 
yon  will  proceed  now,  I  proteft,  that  I  may,! 

■without  offence  to  any  perfon,  make  ufe  or  Copies  of  the  Letters  feat  to  the  Queen  by 
the  authority  committed  to  me  by  my  faidj  the  Earl  of  Lennox. 

Lord  and  Mafter,  of  which   I   demand   anj 

aft.  Madam,  I  return  moll:  humble  thanks  to 

Item,  I  proted,  that  if  thofe  who  affift  in  your  M;i.jc(ly  for  the  gracious  and  confola- 
this  judgment  and  inqueft  upon  the  perlbns!  tory  letters  which  I  received  the  24th  of 
acculed,  do  undertake  to  acquit  them  of '  this  prefent  month;  by  which  I  perceive 
the  King's  murder,  that  it  fhall  be  held  as  a'  that  it  is  your  Majcfty's  pleafure  to  put  off 
voluntary  error,  and  not  of  ignorance;  fmce  i  the  trial  of  this  late  execrable  fai^,  till  the 
'tis  notorioufly  known  who  they  are  that  j  parliament  meets.    May  it  pleafe  your  Ma- 

as  my  faid  Lord'jefty  to  confider,  tliat  tho'  I  be  affured  that 


have  murdered  the  King, 
and  Mafter  affirms ;  of  which  proteftation 
I  require  an  adl  thus  figned,  Robert  Cun- 
ningham :  of  the  produdtion  of  which  wri- 
ting and  proteftation  the  faid  Robert  de- 
manded an  ad  and  inftrument. 

The  Judge  confidering  the  writing  and 
proteftation  produced  by  the  faid  Robert 
Cunningham,  and  having  regard  to  the  let- 
ters fent  to  our  fovereign  Lady,  by  Matthew 
Earl  of  Lennox,  alfo  produced  and  read  in 
judgment,  the  tenor  of  which  is  hereafter 
inlerted  -,  by  which  letters  and  writing  the 
faid  Earl  of  Lennox  requires,  that  a  brief 
and  fummary  trial  may  be  made  of  this 
caufe:  and  having  al'o  regard  to  the  aft, 
and  the  order  thereupon  taken  by  the  Lords 
of  the  Privy  Council,  and  other  fuch  things ; 
and  to  what  the  advocates  infift  upon  as  to 
the  fame  faft,  requiring  that  juftice  may  be 
done  to  the  faid  Earl  of  Bothwcll  •,  and  tak- 
ing notice  likewife  of  the  requcft  and  de- 
mand which  he  has  made,  that  the  whole 
may  be  thoroughly  examined  ;  tiie  Judge, 
by  the  advice  of  the  Lords  and  Barons  his 
affiftants,  found  that  they  ought  to  proceed 
to  the  dicifion  of  the  faid  caufe  the  fame 
day,  according  to  the  laws  of  the  realm, 
notwithftanding  the  writing  and  proteftation 


your  Highnefs  muft  needs  think  the  time 
long  till  the  truth  of  this  faft  be  found  our, 
and  the  authors  of  it  puniflied  according  to 
their  demerits ;  yet  I  moft  humbly  beg  par- 
don of  your  Majcfty  for  troubling  and  im- 
portuning you  fo  often,  as  I  am  forced  to 
do,  the  affair  being  fuch  as  touches  me  fo 
near;  and  therefore  moft  humbly  requeft, 
that  your  Majefty  would  take  in  good  part 
my  advice  as  follows :  It  is,  that  it  is  too 
long  to  wait  for  the  meeting  of  the  parlia- 
ment;  befides,  this  is  not  an  affair  of  that 
fort,  which  ufes  to  be  treated  of  in  parlia- 
ment, but  being  fuch,  and  of  fo  great  im- 
portance, as  is  evident  to  every  one,  it  ought 
rather  to  be  inquired  into  with  all  diligence, 
that  the  authors  may  fuffcr  an  exemplary 
punifhment.  I  know  that  your  Majefty  is 
much  more  able  to  judge  of  it  than  I  ;  but 
being  informed  that  certain  placarts  or  wri- 
tings have  been  affixed  to  the  gate  of  the 
Senate- Houfe  of  Edinburgh,  which  anfwer- 
ed  to  your  Majefty's  firft  and  fecond  pro- 
clamation, and  named  fome  perfons  as  au- 
thors of  the  faid  cruel  murder,  I  moft  hum- 
bly requeft  of  your  Majefty,  for  the  honour 
of  God,  and  for  that  of  your  Majefty  and 
your  realm,  and  for  tJK;  welfare  and  peace 
of  it,  that  you  would  be  pleafed  not  only  to 

caufe 
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caiife  tliofe  who  are  named  in  the  faid  pla- 
carts,  to  be  apprehended  and  put  in  i'afe 
CLillody,  but  likewife  to  aflemble  your  no- 
bility with  all  pofTible  diligence,  and  then 
»<)  fummon  by  ])roc]amation  the  authors  of 
tic  laid  pl.icarts,  to  appear  for  the  ends 
therein  mentioned  ;  and  if  they  appear  not, 
j'our  Majefty  may,  by  the  advice  of  your 
nobility  and  council,  fet  at  liberty  thofe 
■who  are  therein  named.  Your  Majelty  will 
do  an  honourable  act  in  bringing  this  mat- 
ter to  this  ilTue,  that  according  as  the  mat- 
ter fhall  appear  to  your  Majefty,  you  may 
punifh  and  chaftife  the  authors  of  this  cruel 
lacli  or  if  the  faid  placarts  fliall  be  found 
falfe  and  of  no  validity, thofe  who  are  charged 
may  be  acquitted  and  fct  at  liberty,  accord- 
ing to  your  iVTajefty's  good  picafure.  Ma- 
dam, I  pray  God  Almighty  to  take  your 
Mjjefty  into  his  protedion  and  fafeguard, 
and  to  preferve  you  in  health  and  happy 
profperity.  From  Howftoun  the  26th  of 
February. 

A  fecond  Letter  from  the  Earl  of  Lennox. 

Madam,  I  befeech  your  Majefty  to  at- 
tend to  what  follows :  Your  Highnefs  in 
your  lalt  letters  acquainted  me,  that  if  there 
v/tre  any  names  in  the  placarts,  which  were 
let  up  at  the  door  of  the  Senate-houfe  of 
Edinburgh,  of  fuch  perfons  as  I  thought 
worthy  of  condemnation,  for  the  murder 
of  the  King  your  Majefty's  hufband,  you 
would,  according  to  my  advice,  make  it 
your  bufinefs  to  bring  them  to  trial,  accord- 
ing to  the  laws  of  this  realm,  and  as  the 
nature  of  the  crime  required.  May  it  there- 
fore pleafe  yourMajeity  to  know,  that  from 
the  time  1  received  your  faid  letters, !  always 
exptrdted  that  fome  of  thofe  bloody  mur- 
derers would  be  made  openly  known  to 
you  •,  but  fince  I  perceive  they  are  nor,  I 
cannot  lind  in  my  heart  to  conceal  them 
from  you  any  longer.  Your  JVajefty  there 
fore  has  here  the  names  of  thofe  whom  I 
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I  greatly  fufpedt,  viz,  the  Earl  of  Bothwell, 
Sir  James  Balfour,  and  Gilbert  Balfour  his 
brother-,  Maifter  David  Chamers ;  Black 
Maifter  John  Spence ;  the  Sieur  Francifcus 
Baftian,  John  de  Bourdeaux,  and  Jofeph, 
the  brother  of  Davy  Rizio  :  whom  I  moft. 
humbly  befeech  your  Majefty,  according  to 
my  former  petition,  not  only  to  caufe  to 
be  apprehended  and  committed  to  fafe  cuf- 
tody,  but  alio  with  all  diligence  to  aflemble 
your  nobility  and  council,  and  then  to  take 
fuch  advice  about  the  fadl:  of  the  perfon? 
abovementioned,  as  they  may  be  duly  ex- 
amined. And  as  I  hope,  fo  I  make  no 
doubt,  but  that  by  proceeding  in  this  man- 
ner, the  fpirit  of  God  will  afllft  toward 
bringing  it  to  a  good  conclufion.  Herein 
your  Majefty  will  do  an  aft  holy  and  ho- 
nourable for  yourfelf,  who  are  a  party,  and 
highly  fatisfy  thofe  who  ftand  in  any  rela- 
tion to  the  deceafed,  whom  you  loved  fa 
dearly.  And  not  doubting  that  your  Ma- 
jefty will  give  proper  orders  for  the  whole, 
according  to  the  importance  of  the  matter 
(as  I  moft  humbly  befeech  you  to  do)  I  fliall 
pray  to  Almighty  God  to  take  you  into  his 
proteftion,  and  to  give  you  long  life  and 
health  with  grace,  that  your  reign  may  be 
both  long  and  profperouA.  Howftoi;n, 
March  17. 

The  Names  of  the  Judges  or  Jury  deputed 
for  the  Abfolution  of  the  Earl  of  Both- 
well. 

Andrew  Earl  of  Rothes,  George  Earl  or 
Caithnefs,  Gilbert  Earl  of  Caffils,  Lord 
John  Hamilton,  Commendator  of  Arbroth, 
fon  to  the  Duke,  James  Lord  Rofle,  Ro- 
bert Lord  Semple,  John  Maxwell,  Lord 
Herris,  I>awrence  Lord  Oliphant,  Joha 
Mafter  of  Forbes,  John  Gourdon  of  Loch- 
invar,  Robert  Lord  Boyde,  James  Cock- 
burn  of  Lanton,  John  Somraerville  ofCum- 
bufnethan,  Moubray  of  Barnbougal,  and 
Ogilbyeof  Boyne. 

The 
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The  abovenamed  being  choiln,  admitted, 
and  fworn,  to  give  fentence  according  to 
ciiilom,  and  the  Earl  of  Bothwell  being  ac- 
cuied  by  indidtment  of  the  crime  above  de- 
clared, and  fubmittino;  and  referrins;  him- 
felf  to  the  fentence  of  t!ie  faid  Judges,  they 
Went  out  of  the  Senate-houfe  to  another 
place  i  and  after  having  long  difputed  to- 
gether upon  all  the  articles  of  the  laid  ac- 
culation,  they  did  each  of  them,  one  after 
another,  declare  the  laid  James  Uarl  of  Be  th- 
wellquit  and  abfolvedofthe whole, andevery 
part  of  the  murder  of  the  King,  and  in  ge- 
neral of  whatever  depended  on  the  faid  ac- 
cvifation. 

Afterwards  the  faid  George  Earl  of  Caith- 
nefs,  Chancellor  or  Prefuknt  at  the  faid 
trial  (  i.  e.  foreman  of  the  jury  )  as  well  in 
his  own  nameasthatof  theother  judges,  de- 
manded an  aft,  to  the  end  that  as  well  the 
advocates,  as  the  faid  Robert  Cunningham, 
having  a  proxy  from  the  Earl  of  Lennox, 
and  all  others  whomfoever,  might  be  de- 
barred hereafter  from  producing  any  other 
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manded  an  a6l  and  inftrument  of  it,  pro- 
teding  as  above. 

Extra6led  from  the  regifters  of  the  Aifts 
ot  our  Sovereign  Lady's  Court  of  Juf- 
tice,  by  me  John  Bellenden  of  Auch- 
noule,  Kt.  and  Clerk  General  of  the 
faid  Court,  under  my  hgn  manual. 

Thus  figned,  John  Bellenden,  Clerk" 
of  the  Court. 

The  proclamations  and  placarts,  in  anfwer 
to  them  mentioned  in  the  trial,  and  others 
that  happened  afterwards,  were  as  fol- 
low : 


Incontinent  after  the  murder  of  the  King, 
the  10th  of  P'ebruary  1566,  a  proclamation 
was  ifflied,  letting  forth,  that  whoever 
would  difcover  the  murderers  ihould  have 
2000I.  fterling.  This  proclamation  was 
anfwered  by  a  placart,  fixed  on  the  door 
of  the  Senate-houfe  of  Edinburgh,   on  the 


writings  or  proofs  whatfoever,  in  order  to  1  16th  day  of  February,  in  form  a's  follows 
fupport  the  faid  indidment,  and  that  the!  Whereas  public  notice  has  been  criven. 
Judges  might  not  be  induced  to  give  any!  that  whi;foever  will  difcover  the  murdt-rers 
other  opinion  than  they  had  done  Defore  ;  j  of  the  King,  fhould  have  200&I.  derling  ; 
the  rather  becaufe  nobody  had   proved  the  I  who    have   made  enquiry  by  thofe  who 


truth  of  the  accufation,  not  lb  much  as  any 
part  of  it,  and  that  no  accufer  appeared  but 
the  above  mentioned,  who  were  preiented 
in  order  to  carry  on  the  trial :  and  therefore 
the  JudgfS  having  regard  to  the  lame,  de- 
clared him  free  as  far  as  they  could  have 
any  knowledge  of  the  fadf,  with  a  protcfta- 
tion,  that  this  might  not  be  afterwards  im- 
puted to  them  as  a  fault :  v/hich  ac.i  and 
proteftation,  when  the  faid  Earl  of  Caith- 
ntrfs,  Prefidcnt,  and  fome  of  the  Judges  a- 
bove-mentioned,  returned  to  the  court  in  ! 
the  Senate-houfe,  and  before  thepronounce- 
ing  ot  ihe  aforefild  fentence,  was,  at  the 
requed  of  the  faid  Earl  of  Caithnel;;,  read 
publickly,  and  in  full  ^.ourt,  and  he  de- 
VcL.lLNo.  5+. 


committed  the  acTt  itielf,  affirm,  that 
the  authors  of  the  faid  murder  are  the 
Earl  of  Botiiwell,  Sir  James  Balfour, 
the  Curate  Flisk,  Mr.  David  Chambers, 
and  black  Mr.  John  .'^pcnce,  who  above  all 
was  the  principal  author  of  this  murder  ; 
and  the  Queen,  who  confented  to  it  at  the 
perfuafion  of  theP'arl  ol  Borhwell,  by  the 
witchcraft  of  the  Lady  Buccleugh. 

Upon  this,  another  proclarnacion  was  il- 
lued  the  fame  day,  rrquiring  the  perfon 
who  had  k't  up  t;  e  placart  to  appear,  own, 
and  fubfcribe  it  in  perfon,  that  he  iiKghc 
have  the  fum  promifed  bytheformei  procla- 
mation, and  more  if  he  tlefervcd   it,   as  the 


Qiieen  and  her  council  fliould  think  fit. 
6  R 
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To  this  llie  following  anfwer  was  given 
and  let  up  at  the.  fame  place  the  day  fol- 
lowino;. 

.Fora&nuch  as  a  proclamion  has  been  if- 
fucd  fince  I  let  up  my  former,  rcquiringthat 
I  fhould  come  to  fubfcribe  and  own  it ;  for 
anfwer  I  do  likewifc  require,  that  the  mo- 
ney may  be  configned  into  tlie  hands  of 
fome  man  of  fubftance,  and  I  will  appear 
next  Sunday,  and  four  others  with  me,  and 
then  I  will  fubfcribe  and  maintain  what  I 
have  laid.  Moreover,  1  require  that  the 
Sieur  Francis  Baftien,  and  Jofeph  the 
Queen's  goldfmith,  may  be  apprehended 
and  I  will  declare  what  each  of  them  and 
their  accomplices  did  ins.particular. 

To  this  no  anfwer  was  returned. 

Though  the  Earl  of  Bothwell  was  ac- 
quitted  as  above-mentioned,  yet  knowing 
that  the  world  did  ftill  efttem  him  guilty, 
he  did,  in  order  to  clear  himfelf  further,  fet 
up  a  paper  in  the  market-place,  bearing, 
that  albeit  he  had  acquitted  by  law,  yet  to 
make  his  innocence  the  more  manifefb,  he 
was  ready  to  try  the  fame  by  fingle  com- 
bat, with  any  man  of  honourable  birth  end 
repution,  who  would  accufe  him  of  the 
King's  murder. 

To  which  anfwer  was  made  by  another 
placarr,  fet  up  immediately  after  in  the 
fame  place.  That  formafmuch  as  the  faid 
Earl  of  Bothwell  had  caufed  a  placart  to  be 
fet  up,  fignedwith  his  own  hand,  whereby 
he  challenged  any  man  of  quality,  and  of  a 
iair  reputation,  who  would    and  dared  to 
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fay  that  he  was  guilty  of  the  death  of  the 
King ;    adding,  that   he   v/ho  faid  it,    or 
vent  about  to  iupport  that  charge,  fliould 
be  forced  to  eat  his  words  ;  a  gentleman  of 
honour  and  good  renov.'n  accepted  his  offer, 
and  faid,  he   would   prove   by  the   law  of 
arms  that  he   was    the  principal  author   of 
that  horrid  murder,   of  which  the  judges 
had  rafhly  acquitted  him  for  fear  of  death, 
after  fo  much  inquiry  had  been  made  into 
it.     And  whereas  the  King  of  France  and 
the  Queen  of  England  required,    by  their 
ambalTors,  that   the  faid  murder  might  be 
puniflied,  he  alfo  intreats  their  Majelties  to 
infill  with  the  Qiieen,  his  Sovereign  1-ady, 
that  by  her  confent  a  time  and  place  may  ba 
appointed  in  their  countries  to  combat   the 
Earl  according  to  the  law  of  Arms,  in  their 
prefence  or  in  that  of  their  deputies  ;    at 
which  time  and    place    he    promifes'and 
fwears,  on  the  word  of  a  gentleman,  to  be 
prefent   and  do  his   duty,  provided   their 
IVIajefties  will,  by  proclamation,  grant  fafe 
conduft  to  him  and  his   company,    to  pafs 
and  repafs  through  their  dominions  without 
any  moleftation.     He  refers  it  to  thejudg- 
m.ent  of  the  readers  and  hearers   what  juft 
cau'e  he  has  to  defire   this  of  the  Kins  of 
France  and  the  Qiieen  of  England,  and  by 
this  he  advertiles  the  reft  of  the   murderers 
to  prepare   themfclvcs  ;    for  he  will   give 
each  of  them  the  like  challenge,  and  pub- 
li(h  their  names  in  writing,  that  they  may 
be  known  to  every  body. 


To  this  Bothwell  made  no  reply. 


The 
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The  Arraignment  of  Anthony  Babington,  Chidiock  Titchburne,  Thomas  Sali/l 
bury,  Robert  Barnwell,  John  Savage,  Henry  Donn,  and  John  Ballard,  for 
High  Treafon,  in  Weftminfter-hall,  on  Tuefday  and  Wednefday,  being  the 
13th  and  1 4th  of  September,  28.  Eliz.  1586. 


TH  E  commiflion  of  Oyer  and  Deter- 
miner of  all  manner  of  treafons,  re- 
bellions,  felonies,    offences,    routs,  riots, 
&c.  was  direded  to  William   Lord  Cob- 
ham,  Lord  Warden  of  the  Cinque-ports ; 
Thomas  Lord   Buckhurft  •,     Sir    Francis 
Knowles,  Sir  James   a   Croft,  Sir  Crifto- 
pher    Hatton,    Sir    Francis    Walfingham, 
Sir  Chriftopher  Wray,  Lord  Chief  Juftice 
of  England  j  Sir  Edmund  Anderfon,  Lord 
Chief  Juftice  of  the  Common-pleas,  Sir  Ro- 
ger Manwood,  Lord  Chief  Baron  of  the 
Exchequer,  Mr.  Doctor  Dale,  Mr.  Rugby, 
Mafterof  theRequefts,  Serjeant  Fleetwood, 
Recorder  of  London,  Mr.  Brograve,  At- 
torney of  the  Ducthy,    Mr.  Randall,    Mr. 
Cook,  Mr.  Wrathe.      By    force    whereof 
was  a  precept  directed  to  the  Lieutenant  of 
the  Tower,  commanding  him  to  have  the 
bodies  of  Anthony  Babington,  Efq.    Chi- 
diock Tichburne,  Efq.  Thomas  Salifbury, 
Efq.  Robert  Barnwell,  Gent.  John  Savage, 
Gent.  Henry  Donn,  Gent,  and  John  Bal- 
lard, Clerk,  before  the  faid  commiffioners, 
the  day  and  year  aforefaid.     At  which  day, 
before   the  commiCioners  above-faid.    Sir 
Owen  Hopton,  Lieutenant  of  the  Tower, 
returned  his  precept  in  effed,  that  the  faid 
prifoners  were  committed  to  his  cuftody  by 
commandment  of  the  Privy  Council,  there 
to  be  Jafely  kept  •,    whereupon    Mr.  Vice- 
Chamberlain    demanded    of  the  Qiieen's 
learned   council    what   order    they   would 
take  in  arraigning    the   priioners  •,  and  an- 


proceed  to  the  arraignment  of  Savage  firfl-, 
forafmuch  as  he  meddled  firft  in  thefe  mat- 
ters. 


Savage's 


arraignment,     indiflment,     and 
confeffion. 


Then  Savage  being  brought  to  the  bar, 
and  the  other  prisoners  removed,  the  Clerk 
of  the  Crown  faid  : 

Sands^  Clerk  of  the  Crown.  John  Savage, 
Gent,  hold  up  thy  hand  :   Thou   hall  been 
before   this    time  indifted     by    virtue    of 
commiflion,  directed  to  Sir  Edmynd  An- 
derfon, Knighr,  &c.    (and  fo  read   his   in- 
didtment)  which  in  effeet  was.  That  Wil- 
liam Gifford,  DoiStor  of  Divinity,  malici- 
oufly  moved  him  at  Rhemes  in  the  country 
of  Champaigne,   traiteroully  and  wickedly 
to  kill  and  murder    the  Queen's  molt  ex- 
cellent Majefty,  his  liege  Sovereign  and  na- 
tural Princefs  ;  affirming  to  the  laid  Savage, 
that  the  killing  of  her  Majefty  was  an  aflion 
lawful,  honourable  and   meritorious  :    and 
that  thereupon    the    faid  John   Savage  did 
agree,  confpire  and  Iwear  to   murder  the 
Qiieen's  moft  excellent   Majefty,    his  own 
natural  Princels.     And  afterwards,  that   is 
to  fay,  the  firft:  day  of  April  1586,    at  St. 
Giles's  in    the    Fields,  in  the  county   of 
Middlefex,  did   falfly  confpire   to  murder 
her  faid  Majefty,   to  difinherit  her  of  her 
kingdom,  to   ftir  up  fedition  in  the  reaLm, 


fwer  was  by  them  given,  that  they  would'  and  to  fubvert  the  true  Chriftian  religion 


and 
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and  that  to  perform  this  malicious  prafticc, 
ilevifed  with  John  Ballard  how  to  bring  the 
fame  to  pafs  -,  and  afterwards,  the  lad  day 
of  May,  did  receive  kttcrs  from  Morgan, 
William  Gifford,  an  I  Gilbert  Giffbrd, 
whereby  they  did  perfiiade  and  provoke  the 
fild  Savage  to  execute  and  fuliil  his  faid 
purpofe  and  determination.  How  fayed 
thou,  Savage,  art  thou  guilty,  or  not 
guilty  ? 

Savage.  For  confpiring  at  St.  Giles's, 
I  am  guilcy  •,  that  I  received  letters,  where- 
by they  did  provoke  me  to  kill  her  Majefty, 
]  am  guilty  ;  that  I  did  aflent  to  kill  her 
M.ijrfty,  I  am  not  guilty. 

/liiderfviu  Whether  thou  didft  confpire 
at  St  Giles's,  or  not,  is  not  the  fubftance 
of  the  indiclment  ;  but  whether  thou  didfl: 
confpire  or  no,  is  the  matter  ;  and  the  reft 
is  but  cirtumftimce  :  Moreover  thou  muft 
fay  either,  that  thou  artguilty  or  not  guilty, 
for  {o  hath  the  law  ordained  every  one  to  an- 
fwer  ;  and  if  thou  anfwer  not,  fo  thou  re- 
fufeft  to  be  tried  by  the  law,  and  fo  fhall 
be  cauler  of  thy  own  death. 

-  Mnnivocd.  Whofoever  refufeth  to  anfwer 
directly,  the  law  pronounceth  grievous  pu- 


evidence  as  would  fufBcicntly  and  fully 
provethe  indidlment.  Which  being  granted 
the  Clerk  ot  the  Crown  read  Savage's  own 
confcfTion,  taken  before  the  Lord  Chancel- 
lor, Lord  Trcafurer,  Mr.  Vice-chamber- 
lain, and  Mr.  Secretary  -,  which  particu- 
larly in  fubftance  was  : 

That  the  faid  John  Savage  ferved  in  the 
camp  of  the  Prince  of  Parma,  and  from 
thence  he  departed  towaids  Rhemes,  where 
falling  acquainted  with  one  Hodgfon,  and 
talking  with  him  about  exploits  of  fervices, 
it  chanced  Doctor  Giffbrd  overheard  them, 
and  coming  to  them,  faid,  but  a  better  fer- 
vice  could  I  tell  you  than  all  this  (moving 
the  murder  of  the  Qiieen  of  England  ;)  But 
Savage  fcemed  to  obje(5t  how  dangerous 
and  difficult  it  was.  So  they  went  to  fup- 
per,  and  after  fupper  ended,  Giffbrd  de- 
claring unto  them,  how  neccflary,  ho%v  juft, . 
and  meritorious  the  committing  of  the 
murder  fliould  be,  faid,  that  peradventure 
he  fticked  to  do  the  fadl,  forafmuch  as  he 
percafe,  was  not  refolved  whether  the  kill- 
ing of  a  Prince  were  lawful  or  nor.  Where- 
upon he  defired  him  to  advife  himfelf,  and 
to  ask    opinions   of  others  ;     and    Savage 


nifliment  to  fuch,  and   they  are   murderers  \  having  heard  others    affirm,  that  the  mur- 


of  themfclves,  which  is  abominable  before 
God. 

Hattcn.  To  fay,  that  thou  art  guilty  to 
that,  and  not  to  this,  is  no  plea  •,  for  thou 
muft  either  confels  it  generally,  or  deny  it 
generally  :  Wherefore  delay  not  the  time, 
but  fay  either  guilty,  or  not ;  and  if  thou 
fay  guilty,  then  fhalt  thou  hear  further  -, 
if  not  guilty,  herMajefty's  learned  council 
is  ready  to  give  evidence  againft  thee. 

Savage.  Then,  Sir,  I  am  guilty. 

Then  her  Majefty's  council  faid,  albeit 
there  were  nothing  now  further  to  be  done, 
but  to  proceed  t  >  judgment  upon  his  ov/n 
confeffion  :  yet  forafmuch  as  they  defired 
tliat  the  hearers  flioulJ  be  fatisfied,  and  all 
the  world  know,  how  jultly  he  was  to  be 
condemned,  they  crave  licence  to  give  fuch 


der  was  lawful,  forafmuch  as   in  their  pre 
I  tence  ffie  was  an  heretick,  an  enemy  to  true 
'  religion,  and  a  fchifmatick  perfon  ;  at  laft, 
I  after  three  weeks,  wherein  he  had  not  (een. 
{  G.ffbrd,  he  anfwered,  that  he  was  contented 
I  to  do  any   thing   for  his  country's    good» 
I  Then    faid    GiiFord,  aflbre    yourfelf  you 
cannot    do    a    greater    good     unto     your 
country,  nor  whereby  the   country  fliould 
be    more     beholden,     efpecially    ail    th.e 
Throckmortons  and  Gifixirds.     At  laft  Sa- 
vage, overcome  with  their  perfuafions,  gave 
his  aficnt  and  oath,   that  he  would  put  the 
fame  in  praclice.     When  he  had  given  his 
oath  to  murder  her,  Giffbrd  declared  unto 
him  how,  and  in  what  place  her  Majefty 
might    be    llain  -,     and   therefore  Gitford 
charged  him  to  forbear  no  time  nor  place, 

but 
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but  to  murder  her ;  and  therefore,  as  her  j 
Majefty  fhoiild  go  into  her  chappel  to  hear 
divine  iervice,  Savage  might  lurk  in  the 
gallery,  and  flab  her  with  his  dagger  ;  or 
if  her  Majefty  fhoiild  walk  into  her  garden, 
'he  might  then  Ihoot  her  through  with  his 
dagg  ;  or  if  her  Majefty  did  wali<.  abroad  to 
take  the  air,  as  flie  would  often  do,  rather 
(as  Gifford  faid)  accompanied  with  women 
than  men,  and  thofe  few  men  but  flenderly 
weaponed,  Savage  might  then  aflault  her 
with  his  arming  fword,  and  fo  make  fure 
work  ;  albeit  in  all  thefe  cafes  Savage  fhould 
be  in  extreme  hazard  of  his  own  life,  for- 
afmuch  as  the  thing  itfelf  was  fo  lawful,  ho- 
nourable and  meritorious,  and  he  fure  to 
gain  heaven  thereby.  Thereupon  came 
Savage  over  into  England  with  this  intent 
and  purpofc,  for  to  kill  the  Qiieen ;  but 
not  doing  the  fame  fo  foon  as  v,'as  looked 
for,  he  received  letters  from  Morgan  and 
GifFord  from  beyond  the  feas,  perfuading 
him  to  execute  the  fame.  But  then  he  fell 
acquainted  with  the  mod  notorious  confpi- 
r-acy  of  Babington,  whereby  was  another 
plot  devifed,  that  there  fhould  be  fix  which 
ihould  kill  the  Qiieen  :  Savage  would  not 
aflent  thereto,  forafmuch  as  he  thought, 
except  he  did  it  himfelf,  his  confcience 
•could  not  be  fatisfied,  becaufe  he  had  pro- 
mifed  and  vowed  to  do  that  himfelf.  But 
Babington  told  him  he  fhould  be  one.  In 
the  mean  feafon  was  Ballard  the  priefl  ap- 
prehended, the  4th  of  Auguft  lafl.  Then 
came  Babington  to  Savage,  faying,  Ballard 
is  taken,  all  will  be  betrayed,  what  remedy 
now  ?  Then  faid  Savage,  no  remedy  now, 
but  to  kill  her  prefently.  Very  well,  faid 
Babington  ;  then  go  you  unto  the  court 
to-morrow,  and  there  execute  the  faft. 
Nay,  faid  Savage,  I  cannot  go  to-morrow, 
tor  my  apparel  is  not  ready,  and  in  this  ap- 
parel fhall  I  never  come  near  the  Queen. 
Go  to,  quoth  Babington,  here  is  my  ring, 
and  all  the  money  I  have,  get  thee  apparel 
and  difpatch  ir.  But  the  fame  night,  Ba- 
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bington,  fearing  leaft  Savage  alone  fliould 
fail  to  do  it,  continued  his  other  plot,  that 
fix  fhould  ride  to  the  court  and  do  ic  •,  but 
the  next  day,  Babmgton  fufpefting  fome- 
what,  fled,  and  all  was  difcovered.  y\lfo 
it  appeared  by  Savage's  own  confeflion, 
how,  between  Midfummer  and  Alhallon- 
tide,  1585,  he  was  Ibllicited  by  GitFord  to 
kill  the  Queen  and  the  Earl  of  Leicefter. 
Furthermore,  divers  other  proofs  were 
fhewed  forth  by  confefTion  of  otheps,  all 
agreeing  to  lavage's  confcfTion. 

Attorney.  Now,  I  hope,  is  Savage's  in- 
diftment  fufficiently  and  fully  proved. 

Hutton.  Savage,  I  mufl  aflc  thee  one 
queflion  ;  was  not  all  this  willingly  and  vo- 
luntarily confefTed  by  thyfclf,  without  me- 
nacing, without  torture,  or  without  offer 
of  any  torture  ^. 

Savage.  Yes. 

Then  fpake  her  Majefly's  learned  coun- 
cil, defiring  to  adjourn  the  court  until  the 
morrow. 

liatton.  Forafmuch  as  if  we  fhould  now 
proceed  with  the  other  prifoners  which  be 
here  put,  it  would  ask  time  till  three  of  the 
clock  in  the  morning,  and  the  day  is  already 
far  fpent  ;  alfo  her  Majefly's  council  hav- 
ing prayed  that  Savage's  judgment  be  de- 
ferred till  to-morrow  by  i&^^n  of  the  clock; 
therefore  it  is  neceffary  that  the  court 
fhould  be  adjourned.  Whereupon  the  cry- 
er  made  an  O  yes,  that  all  fliould  keep 
their  day  to-morrow  morning  by  feven  of 
the  clock,  and  fo  the  court  arofe. 

Wednefday  14.  September,  1586. 

The  next  day  being  Wednefday,  the 
fame  prifoners  were  brought  unto  the  bar, 
and  the  commiffioners  being  fet,  the  cryer 
commanded  every  man  to  hold  his  peace, 
and  keep  filence ;  and  then  fpake  Sandes 
the  Cleric  of  the  Crown,  in  fort  enfuing. 

Sandes.  John  Ballad,  Anthony  Babing- 
ton, John  Savage,  Robert  Barnevvell,  Chi- 
6  S  diock 
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diock  Titchburne,  Thomas  Salifbury,  and 
Henry  Donn,  hold  up  your  hands  •,  which 
being  done,  he  faid,  Before  this  time  you 
were  indidled  before  Sir  Edmund  Anderfon, 
Knight,  and  others,  &c.  by  virtue  of  her 
IVlajerty's  CommiiTion,  &c.  That  where 
Barnardino  de  Mendoz,  a  Spaniard,  and 
Charles  Pagget,  the  26th  day  of  April, 
1586,  at  Paris  in  France,  did  malicioufly 
and  wickedly  devife,  by  what  ways  and 
means  this  realm  of  England  might 
be  invaded,  and  by  what  ways  and  means 
Mary  Queen  of  Scots  might  be  deli- 
vered :  it  was  concluded  then,  that  thou 
the  faid  John  Ballard  fhould  go  into  this 
realm  of  England,  to  underftand  and  know 
whit  ports  and  landings  might  be  procured 
and  provided  for  the  enemies  invafion,  and 
for  to  learn  by  what  means  and  ways  the 
faid  iVIary  Queen  of  Scots  might  be  deli- 
vered from  the  cuftody  wherein  Ihe  was. 
And  that  thou  the  faid  John  Ballard,  com- 
ing into  this  realm  of  England  ;  you  the 
faid  Anthony  Babington,  John  Savage,  Ro- 
bert Barnewell,  Chidiock  Titchburne, Tho- 
mas Saliibury,  and  Henry  Donn,  as  falfe 
traitors  againlt  the  Crown,  and  the  Queen's 
molt  excellent  Majefty,  your  true  and  na- 
tural Sovereign;  intending  to  put  away  the 
love  of  her  Majefty's  moft  loving  fubjecls, 
the  5th  day  of  June,  in  the  28th  year  of 
the  reign  of  our  fovereign  Lady  Queen  Eli- 
zabeth, by  the  Grace  of  God,  &c.  at  St. 
Giles's  in  the  Fields,  within  the  county  of 
Middlefex,  did  falfly,  horribly,  traiteroufly 
and  devililhly,confpire, conclude  and  agree, 
the  Queen's  moft  excellent  Majefty  not  on- 
Jy  from  her  Royal  Crown  anJl  Dignity  to 
depofe,  but  alio  her  to  kill  and  flay  •,  and 
fedition,  infurredion  and  rebellion  to  ftir 
up  and  procure,  and  the  government  of  this 
realm,  and  the  true  and  Chriftian  Religion 
therein  planted  to  fubverc,  and  the  whole 
ftate  thereof  for  to  deftroy  •,  and  for  to  raife 
and  levy  war  within  the  realm.  And  thou 
the  faid  John  Ballard,  the  j  7  th  day  of  June, 
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in  the  28th  year  aforefaid,  at  St.  Giles's  a- 
forefaid,  in  the  county  of  Middlefex  afore- 
faid, didft  go  to  have  fpeech,  and  confer 
with  thee  the  faid  Anthony  Babington,  by 
what  means  and  ways  your  falfe,  traiterous 
imagined  pradtices  might  be  brought  topafs. 
And  that  thou  the  faid  John  Ballard,  didft 
oftentimes  declare  of  an  army  of  the  Pope, 
and  the  King  of  Spain,  for  to  invade  this 
realm  ;  and  didft  alfo  declare  that  Pagget 
and  Mendoza  required  them  the  faid  Ba- 
bington, Savage,  &c.  to  procure  means 
how  this  realm  of  England  might  be  in- 
vaded. And  that  there  thou  the  faid  An- 
thony Babington,  didft  fay  the  fame  could 
not  be  brought  to  pafs,  without  the  murder 
of  the  Queen's  moft  excellent  Majefty  -,  and 
afterwards,  that  is  to  fay,  the  7th  day  of 
June,  at  St.  Giles's  aforefaid,  in  the  county 
of  Middlefex  aforefaid,  thou  the  faid  An- 
thony Babington,  didft  falfly,  horribly,  trai- 
teroufly, and  deviliflily  confpire  to  kill  the 
Queen's  moft  excellent  Majefty,  and  for  to 
deliver  the  faid  Mary  Queen  of  Scots  out 
of  the  cuftody  wherein  flie  was,  and  how  to 
bring  foreign  enemies  for  to  invade  this 
realm.  And  that  thou  Thomas  Salifbury, 
went  to  St.  Giles's  aforefaid,  in  the  county 
of  Middlefex  aforefaid  •,  traiteroufly  to  con- 
fer by  what  means  and  ways  thy  tiaiterous 
imagined  praftices  might  be  brought  to 
pafs ;  and  that  thou  didft  there  conclude 
falfly  and  traiteroufly  to  go  into  thy  coun- 
try, in  the  county  of  Denbigh,  there  to 
move  and  ftir  up  fedition  and  rebellion  j 
and  for  to  perfuade  the  fubjedls  to  conjoin 
with  thee,  for  the  delivery  of  the  faid  Mary 
Queen  of  Scots  fiom  the  cuftody  wherein 
fhe  was  ;  and  for  to  aid  and  afTift  the  fo- 
reign enemies  which  fhould  invade  this  realm; 
And  afterwards  the  9th  day  of  June,  that 
you  Anthony  Babington,  and  John  Savage, 
went  to  St.  Giles's  aforefaid,  in  the  county 
of  Middlefex  aforefaid,  traiteroufly  to  con- 
fer how,  and  by  what  means  your  traiterous 
imagined  pracftices  might   be  brought  to 

pafs  J 
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pafs;  and  afterwards,  the  loth  of  June, 
you  the  faid  Anthony  Babington,  and  John 
Savage,  malicioufly  between  yourft-lves,  did 
appoint  and  conclude,  that  thou  the  faid 
John  Sa/age,  traiteroufly  the  Qiiccn's  moft 
excellent:  Majelly  fhouldft  kill  and  flay,  and 
her  to  final  deftruflion  for  to  bring.  And 
that  thou  the  faid  Babington  and  Savage 
fhould  join  and  aflilt  the  foreign  enemies 
which  fhould  invade  this  realm.  And  that 
thou  the  faid  Anthony  Babington,  Chidiock 
Tiichburne,  and  Robert  Barnewell ;  after- 
wards, that  is  to  fay,  the  j  ith  day  of  June, 
in  the  year  aforcfaid,  went  to  St.  Giles's  a- 
forcfaid,  in  the  county  of  Middlefex  afore- 
faid,  to  conter  by  what  ways  and  means 
your  trealoiis  might  be  fulfilled  and  brought 
to  pals.  And  thereupon  the  12th  day  of 
June,  you  the  faid  Bjbingcon,  Titchburne 
and  Barnewell,  with  divers  other  falfe  trai- 
tors, moll  horribly,  deviliihly,  wickedly  and 
traiteroufly  did  conclude  and  agree,  that 
you  the  faid  Robert  Barnewell,  Chidiock 
Titchburne,  wiih  divers  other  horrible  trai- 
tors, the  Queen's  moft  excellent  Majefty 
would  kill  and  flay,  and  the  foreign  inva- 
ders would  aid  and  afllfl:.  And  further- 
more, that  thou  the  faid  Thomas  Salifbury, 
together  with  Edward  Jones,  Efq.  and  other 
falfe  traitors,  to  bring  to  pals  your  traite- 
rous  imagined  practices,  the  13th  day  ot 
June,  in  the  year  aforcfaid,  did  go  to  St. 
Giles's-Kield  aforefaid,  in  the  county  of 
Midd'elex  aforefaid,  to  confer  how  your 
trcafons  m^ght  be  brought  to  pafs  :  and  the 
fame  13th  day  did  corner,  and  had  ipeech 
by  what  means  }our  tiaiterous  compafled 
imaginations  mighi  be  performed.  And  af- 
terwards, thdt  is  to  fay,  the  i5ch  day  of 
June,  at  St.  Giles's-Field  atorefaid,  in  the 
county  of  iMiddlcfex  aforefaid,  thou  the  faid 
Thomas  Salifburv,  and  the  faid  Edvvard 
Jones,  did  conclude,  and  -.gree,that  the  laid 
Edward  Jones  Ihould  conjoin  with  thee  for 
thedelivcry  of  thefaid  iViary  Qiieen of  Scots, 
and  for  to  aid  and  affift  the  foreign  enemies 
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[  which  fhould  invade  this  realm.     And  fur- 

1  thermore,  that  John  Travers,  Gent,  anothei" 
fall'e  traitor  in  this  conrpiracy,went  coClerk- 
enwell,  in  the  county  of  Middk-fex  afore- 
laid,  traiteroufly  to  confer  with  thee  the  faid 
Thomas  Salifoury,  how  your  traiterous  com- 
pafled imagination  might  be  brought  to  pafs. 
And  the  fame  15th  day  of  June,  at  Clerk- 
enwell  aforefaid,  in  the  county  of  Middle- 
fex aforefaid,  the  faid  John  Travers  did 
traiteroufly  confpire,  and  agree,  for  the  de- 
livery of  Mary  Qiieen  of  Scots,  and  to  aiuQ. 
the  foreign  invaders  of  this  realm.  And 
furthermore,  that  thou  the  faid  Henry  Donn, 
for  the  compafllng  of  thy  traiterous  prac- 
tices, the  22d  of  June,  in  the  year  aforefaid, 
traiteroufly  didft  repair,  and  go  to  thefpeech, 
and  confer  with  the  faid  Anthony  Babing- 
ton, and  John  Ballard,  how  your  traiterous 
compafled  imaginations  might  be  brought 
to  pafs.  And  the  fame  2 2d  of  June,  as 
well  in  St.  Giles's  aforefaid,  as  in  other 
places,  didfl:  confer,  and  had  fpeech  how 
your  treafons  might  be  brought  to  pafs^ 
And  that  thou  the  faid  Henry  Donn,  the 
2+th  day  of  June,  at  St.  Giles's-Field  a- 
forefaid,  didft  conclude,  and  agree  with  the 
faid  Ballard  and  Babington,  to  perform  the 
belt  they  could  for  the  compalTing  of  )our 
treafons.  And  furthermore,  that  thou  the 
faid  Anthony  Babington,  the  8th  day  of 
July,  in  the  year  aforefaid,  received  leiters 
dared  the  25th  of  June,  from  Mary  Queen 

!  of  Scots,  by  which  flie  fignified  unro  thee, 
that  fhe  would  not  be  unmindful  of  thy  af- 
fetlion  towards  her  -,  and  required  thee  to 
fend  her  letters  from  friends  in  France  and 
Scotland.  And  the  fame  day,  thou  the  faid 
Anthony  Babington  didft  write  unto  the 
faid  Mary  Qiieen  of  Scots,  declaring  the 
plot  of  thy  treafons,  and  requiring  from 
her,  as  from  thy  Sovereign  and  Prince,  au- 
thority and  cornmiiTion  to  proceed  in  thy 
practices;  and  tne  25ch  or  July  received' 
litters  to  anfwer,  by  which  the  laid  Mar})t 
Qiiecn  of  Scots  willingly  allowed  of  tnefe 

treafons  •, 
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trcalons ;  and  alfo  by  her  faid  letters,  ciiJ 
animate,  comfort  and  provoke  thee  to  tuUil 
the   fame   efTcifLually.      And   furthermore, 
that  Sir  Thomas  Gerrard,  another  talfe  trai- 
tor, and  thou  the  laid  John  Ballard  as  falle 
traitors,  not  having  the  fear  of  God  before 
your  eyes,  the  27th  of  July,  in   the  aSth 
year  afoiefaid,  at  St.  Giles's  aforefaid,  in 
the  county   aforelaid  ;  did  confpire   traitc- 
rovifly  to  deprive  the  Queen's  molt  excellent 
Majefty  from  her  Royal  Crown  and  Digni- 
ty, and  her  to  final  death  and  deftruftion 
for  to  bring;  and  fcdition  and  rebellion  to 
ilir  up  and  procure,  and  to  alter  the  go- 
vernment of  the  realm,  and  the  true  religion 
to  fubverr.     And  that  thou   the  faid  An- 
thony Babington,  and  the  faid  Sir  Thomas 
vGerrard,  the  29th  of  July,  in  the  year  a- 
forefaidj'wcnt  to  St.  Giles's  aforefaid,  in  the 
county  aforefaid,   traiteroufly   to  confpire 
how  and   by  what  means  your  traiterous 
compafied  imaginations  might  be  brought 
to  pals.     And   thereupon   the   lafl:   day  of 
July,  at  St.  Giles's  aforefaid,  in  the  county 
aforefaid;  you  the  faid  Anthony  Babington, 
and  the  laid  Sir  Thomas  Gerrard  did  agree, 
that  thou  the  faid  Sir  Tho.  Gerrard  fhould 
join  with  thee  the  faid  Anthony  Bibington, 
for  the  delivery  of  the  faid  Mary  Qiieen  of 
Scots  from  the  cuftody  wherein   fhe  was, 
and  for  the  aiding  and  affifting  of  the  fo- 
reign  enemies    which   fliouki    invade   this 
.realm.     And  furthermore,    that  thou  the 
faid  John  Ballard  didft   traiteroufly  go  to 
Southainpton-Houfe   in  Holbornt,  within 
the  county  of  Middlefex,    traiteroufly  to 
confer  with  John  Charnock,  Gent,  and  o- 
ther  falfe  traitors  in  this  confpiracy,  how 
your    traiterous    compilfed     imaginations 
might  be  b  ought  to  pafs  ;  and  there  didll 
.confer   and   fpeech,  by   what  means   your 
treafons   might   be    performed,  and   after- 
wards the  2d  day  of  Auguft  at  Souchamp- 
ton-Houfe  aforefaid,  the  faid  John  Char- 
nock did  traiteroufly  aflfent  to  j^erform  the 
beft  he  could  in  fulfilling  of  your  treafons. 
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contrary  to  your  allegiances  you  owe  to  the 
t^ecn's  moil  excellent  Majcflv,  her  Crown 
and  Dignity,  and  contrary  to  divers  flatutes 
in  fuch  cafe  provided. 

Sandes.  liow  fiyft  thou,  John  Ballard, 
art  thou  guilty  of  thefe  treafons  whereof 
thou  flandell  indifted,  or  not  ? 

Ballard.  That  I  pradtifed  the  delivery  of 
the  Queen  of  Scots,  1  am  guilty  ;  and  that 
I  went  about  to  alter   the    religion,   I  am 


guilty 


but  that  I  intended  to  flay  her  Ma- 
jefty,  1  am  not  guilty. 

Sandes.  Anfwer  dircflly,  art  thou  guilty 
according  to  the  purport  of  the  indiftment? 

Ba'lurd.  I  anfwer  as  my  cafe  is. 

Anderfon.  Either  deny  the  indiftment 
generally,  or  confefs  it  generally. 

Hattcn.  Ballard,  under  thine  own  hand 
are  all  things  confeflld  ;  therefore  now  it 
is  much  vanity  to  ftand  vain  gl  rioufly  in 
denying  it. 

Ballard.  Then,  Sir,  I  confefs  I  am 
guilty. 

Sandes.  How  fayefl:  thou,  Anthony  Ba- 
bington, art  thou  guilty  of  the  tieafons 
contained  in  the  indidlment  ? 

Bahinzton.  Then  began  Babington  with 
a  mild  countenance,  a  fober  gefture,  and 
a  wonderful  good  grace,  to  declare  the  be- 
ginnmgs  and  proceedings  of  his  treafons, 
which  was  according  as  he  was  indicled, 
and  according  to  Savage's  conftffion,  and 
Ballard's  indidment.  In  the  end  he  laid 
all  the  blame  upon  Ballard,  for  bringing 
him  to  his  dcflrudtion. 

Hattcn.  A  very  fie  author  for  fo  bad  a 
faft  ! 

Babington.  Very  true.  Sir,  for  from  (o 
bad  a  ground  never  proceeds  any  better 
fruits  ;  he  was  he  that  perfuaded  me  to  kill 
the  Queen,  and  to  commit  the  other  trea- 
fons, whereof  now  I  confefs  myfelf  gui'ty, 
Sandes.  How  fayefl:  thou,  John  Savage, 
art  thou  guilty  of  the  treafons  contained  in 
the  indidme.nt  ? 

Savage.  I 
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Savage.  I  am  guilty. 

Saudes.  How  fayeit  thou,  Robert  Barn- 
well, art  thou  guilty,  &c.  ? 

Barnwell.  I  never  intended  harm  to  her 
Majefty's  peribn,  but  I  confels  I  knew 
thereof,  and  1  held  it  not  lawful  to  kill  the 
■Queen  ;  howbeit,  for  my  other  adions, 
forafmuch  as  I  know  I  am  within  the  dan- 
ger of  the  law,  I  plead  guilty. 

Sondes.  How  fayeft  thou,ChidiockTitch- 
burne,  art  thou  guilty  of  the  treafons  con- 
tained in  the  indiftment  ? 

Titchburne.  That  1  knew  of  thefe  trea- 
fons and  concealed  them,  I  mud  confefs 
that  I  am  guilty,  but  unto  the  reft,  I  am 
not  guilty. 

Sandes.  You  muft  either  anfwer  guilty, 
or  not  guilty. 

Titchburne.  What  I  am  guiltv  of,  I  plead 
guilty,  and  I  will  confefs  no  more. 

Hatlon.  Then  you  may  plead  not  guilty. 

Titchburne.  Then,  Sir,  1  fay,  that  I  am 
not  guilty. 

Hattott.  Very  well,  (lay  then  till  we  have 
afked  as  much  of  Salisbury  and  Donn,  and 
you  (hall  be  tried. 

Sanies.  How  fayeft  thou,  Henry  Donn, 
art  thou  guilty  of  the  treafons,  &c.  ? 

Donn.  When  I  was  moved,  and  made 
privy  to  thefe  treafons,  I  always  faid,  that 
I  prayed  unto  God,  that  that  might  be  done, 
which  was  to  his  honour  and  glory. 

Hatton.  Then  it  was  thus,  that  they  faid 
the  Queen  fhould  be  killed,  and  thou  fa'd, 
God's  will  be  done  ? 

Donn.  Yea,  Sir. 

Hatton.  O  wretch,  wretch !  thy  con- 
fcience  and  own  confelTion  (liew  that  thou 
art  guilty. 

Donn.  Well,  Sir,  then  I  confefs  I  am 
guilty. 

Sandes.  How  fayeft  thou,  Thomas  Salif- 
"bury,  art  thou  guilty,  &c.  ? 

Salijhury.  For  killing  of  the  Queen's 
Majefby,  I  proteft  I  always  faid  I  would  not 
do  it  for  a  kingdom. 
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Sandes.  You  are  indidled,  that  you  prac- 
tifcd  the  delivery  of  the  Queen  of  Scots, 
the  invafion  of  this  land  with  foreign  forces, 
and  of  ftirring  up  rebellion  and  fcdition  in 
this  realm  ;  are  you  guilty  of  that  ? 

Salijhury.  Then  I  am  guilty  of  that  I 
rtand  indided  of. 

Sandes.  Chidiock  Titchburne,  thou  haft 
pleaded  not  guilty,  how  wilt  thou  be  tried  ? 

Titchburne.  I  befeech  you,  my  Lords, 
give  me  leave  to  fpeak. 

Hatton.  Say  what  you  will. 

Titchburne.  I  thank  your  honours  ;  my 
good  Lords,  in  the  beginning  of  this  broil, 
had  I  lent  tor  mv  hories  to  ride  into  the 
country  ;  and  the  occafion  of  my  longer 
abode  in  London,  was  for  that  I  had  a  lame 
leg.  Then  what  probability  may  it  be, 
that  1  went  to  kill. the  Qiieen  here  hard  by 
London ;  when  had  it  not  been  for  my 
lame  leg,  I  had  been  in  Hampfhire  ? 

Anderfon.  Well  then,  if  you  plead  not 
guilty,  we  will  proceed  to  your  trial. 

Sandes.  How  fayeit  thou,  art  thou  guilty, 
or  not  guilty  ? 

Titchburne.  I  will  confefs  a  truth,  and 
then  I  muft  confefs  that  I  am  guilty. 

The  ^een's  Council.  Then  albeit  no- 
thing were  to  be  done  but  judgment  given  j 
yet  for  fatisfying  all  the  people,  her  Ma- 
jefty's learned  council  gave  in  fuch  evidence, 
as  would  fufficientiy  prove  the  indictment ; 
Firft,  Savage's  own  confelTion  according  to 
his  former  arraignment,  how  that  Gilford 
hearing  them  talk  of  fervices  at  Rhemes, 
faid,  1  know  not  what  fervice  you  mean. 
But  what  fay  you  to  fuch  a  fervice,  meaning 
the  cutting  of  the  throat  of  the  Qiieen  of 
England,  and  of  the  Earl  of  Leicelter  ? 
faying,  he  fhould  never  do  more  good 
than  kill  an  excommunicate  perfon,  and 
that  to  do  the  fame  were  far  better  than  to 
ftudy  divinity.  And  GifFord  faid  moreover, 
that  if  Savage  failed  to  do  it,  others  fhould 
do  it.  And  how  that  Bollard  going  over 
into  France  at  Lentlaft,  did  meet  with  one 
6  T  Grately 
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Grately,  who  brought  him  to  Charles  Pag- 
gctt,  who  told  him  that  the  Pope  would 
reform  the  ftate  here  in  fcngland  ;  and  how 
that  Barnardino  de  Mendoza  faid  the  King 
(A  Spain  his  mafter  would  invade  this  realm. 
And  that  thereupon  Ballard  fhould  be  lent 
into  England,  to  know  what  friends  they 
could  make,  and  thereupon  Ballard  took  an 
oath  to  perform  the  fame,  and  how  tiiat  he 
had  in  mind  to  move  Babingtoii  in  that  be- 
half before  he  came,  and  that  he  came  over 
about  Whitfuntide  lall.  And  breaking 
the  fame  with  Babington,  who  thereupon 
faid  that  the  invafion  v;ould  never  come  to 
fffed  during  her  Majcily's  life  ;  whereupon 
Balla'd  faid  that  would  eafdy  be  removed, 
and  then  made  him  privy  to  Savage's  prac- 
tice j  and  that  thereupon  Ballard  fent  to 
Savage  to  fpeakwith  him  on  Lambeth  fide, 
and  there  told  Savage  of  Babington's  prac- 
tice, and  brought  him  to  Babington,  who 
was  not  friends  with  Savage  before.  Then 
Ballard  went  into  the  North  to  folicit  the 
people,  and  at  his  coming  up,  faid  he  had 
made  five  hundred  lure  more  than  he  knew 
of  before.  Furthermore,  it  was  declared 
that  during  Ballard's  abode  in  the  North, 
Babington  did  write  letters  to  the  Queen  of 
Scots,  a  true  copy  of  which  letters  written 
with  Babington's  own  hand  were  read  in 
the  court ;  wherein  he  began,  "  Mo/l  high 
and  mighty  Princcfs,  his  true  and  Sove- 
reign Liege,  to  whom  alone  he  oweth  fide- 
lity ;  declaring  how  he  was  her  fcrvant, 
and  that  he  ftudied  to  devife  her  one  good 
days  fervice  -,  and  how  himfelf  with  ten 
gentlemen,  and  an  hundred  horfe,  would 
work  her  delivery  from  the  cuftody  where- 
in fhe  was,  being  in  the  guard  of  a  Puritan 
Knight,  a  mere  Leiceftrian.  And  how 
that  he  had  appointed  fix  noble  gentlemen 
for  difpatch  of  the  wicked  competitors,  de- 
claring alfo  at  large  the  remainder  of  his 
treafons,  and  what  means  he  had  invented 
to  compais  the  fan-ic."     And  then  Ballard 
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returned  from  the  north  ;  and  before  it 
was  determined  that  Savage  fhould  have 
gone  to  the  north,  but  he  could  not  go,  be- 
caufe  he  had  fworn  to  kill  the  Queen.  And 
therefore  when  Babington  had  devifed  that 
fix  fhould  kill  the  Qiieen,  Savage  would 
not  agree,  except  himfelf  were  one  -, 
and  how  in  the  mean  fealon,  Ballard  oa 
Tiiurfday  the  4th  of  Auguft,  about  eleven 
of  the  clock  was  apprehended.  Then  Ba- 
bington went  to  Titchburne's  lodging, 
where  not  finding  him,  he  went  to  a  barber'5 
without  Bilhopfgate,  where  were  his  own, 
Titchburne's  and  Savage's  pictures  -,  and 
on  Babington's  pifture  wa3  written  : 

Hitiiihifunt  Comites,  quosipfapericulajungunt . 

But  then  miflikingthat,  was  written, 

^orfum  hccc  alio  freperantibus.. 

Then  Babington  went  to  Smithfield,  ar.d 
there  walked  with  Titchburne,  and  there 
faid  unto  him,  I  had  rather  than  500.''.  tliy 
lea  where  whole,  for  then  this  matter  fhouLd 
be  difpatched.  Alfo  Salifbury  confefTed, 
how  Babington,  Titchburne,  and  he  had 
communication  as  concerning  the  facking 
of  the  city  of  London.  Alfo  it  was  proved 
by  their  confefTion,  how  that  to  provide 
themfelves  of  money  for  this  practice,  they 
had  devifed  to  rob  all  the  richeft  men  in 
England,  and  to  fet  fire  on  the  fhips  (al^- 
though  Babington  mifliked  to  fire  the  fhips) 
and  10  cloy  all  the  great  ordnance.  And 
all  the  indiftment  was  fufHciently  and  molt 
plainly  proved  by  their  confefTions,  accord- 
ingly as  they  were  intended. 

Sandes.  John  Ballard,  thou  haft  been  in- 
dicfted  of  high-treafon,  and  thereupon  ar- 
raigned, and  haft  pleaded  guilty  ;  wbat.haft 
thou  to  fay  for  thyfelf,  wherefore  judgment 
and  execution  of  death  fnould  not  be  given 
againft  thee  I 

Ballard. 
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Ballard.  Ballard  fpake  fomething,  but 
not  to  any  efFeifl. 

Sandes.  Then  Sandes  demanded  of  Ba- 
bington  in  like  manner. 

Babington.  Who  laid  he  was  guilty  of  the 
treafon,  according  to  his  confeflion,  for  kil- 
ling of  the  Queen,  and  the  retl  by  Ballard's 
perfuafion. 

Hatton.  O  Ballard,  Ballard  !  what  haft 
thou  done  ?  A  fort  of  brave  youths  other- 
wile  endued  with  good  gifts,  by  thy  induce- 
ment haft  thou  brought  them  to  tlieir  utter 
deftrudion  and  confufion. 

Babinglon.  Yea,  I  protelT:  before  I  met 
with  this  Ballard,  I  never  meant  or  intended 
for  to  kill  the  Qiieen  ;  bur  by  his  perfua- 
fions  I  was  induced  to  believe  that  flie  was 
excommunicate,  and  therefore  lawful  to 
murder  her. 

Ballard.  Yea,  Mr.  Babington,  lay  all  the 
blame  upon  me,  but  I  wilh  the  fhedding  of 
my  blood  might  be  the  laving  of  your  l.re. 
Howbeit,  lay  what  you  will,  1  will  fay  no 
more. 

Hatton.  Nay,Ballard,  you  mud  fay  more, 
and  fhall  fay  more,  for  you  muft  not  com- 
mit high-treafons  and  then  huddle  them  up ; 
but  is  this  thy  Religio  Catholtca  ?  Nay  ra- 
ther, it  is  Diabolica. 

Sandes.  John  Savage,  thou  haft  been  in- 
dided  of  high-treafon,  &c.  {ut  Jupra,  to 
Ballard.) 

Savage  and  Titchburne.  Savage  anfwered 
nothing,  neither  did  Titchburne,  being  de- 
manded in  like  fort  alio. 

Sandes.  So  Sandes  demanded  of  Robert 
Barnewell  in  like  manner. 

Barnewell.  Forafmuch  as  I  have  offend- 
ed againft  the  law,  I  am  contented  to  fuffer 
puniftiment  according  to  the  law;  howbeit, 
I  here  proteft  what  I  have  done,  was  only 
for  my  confcience-fake,  neither  did  I  ever 
intend  violence  to  her  Majefty's  perfon. 

Hatton.  O  Barnewell,  Barnewell  !  didft 
not  thou  come  to  Richmond,  and  when  her 
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Mnjefty  walked  abroad,  didfl  not  thou  there 
view  her  and  all  her  company,  what  wea- 
pons they  had,  how  fhe  walked  alone  ?  And 
didft  traveife  the  ground,  and  thereupon 
coming  ba<:k  to  London,  didft  make  rela- 
tion to  Babington,  how  it  was  a  moft  eafy 
matter  to  kill  her  Majcfty,  and  what  thou 
hadft  feen  and  done  at  the  Court ;  yes,  I 
know  thou  didft  fo  :  how  canft  thou  then 
fay,  that  thou  never  didft  intend  to  lay  vio- 
lent hands  on  her  Majefty  ?  Nay,  I  can  af- 
fure  thee  moreover,  and  it  is  moft  true 
which  I  fay,  that  her  Majefty  did  know 
that  thou  didft  come  to  that  end,  and  flie 
did  fee  and  mark  thee  how  thou  didft  view 
her  and  her  company  ;  but  Jiad  it  been 
known  to  fome  there,  as  well  as  unto  her, 
thou  had  never  brought  news  to  Babington, 
Such  is  the  magnanimity  of  our  Sovereign, 
which  God  grant  be  not  overmuch,  is  not 
fearing  fuch  traitors  as  thou  art. 

Barnewell.   What  I  did  was  only  for  my  . 
confcience-fake,  and  not  for  any  malice  or 
hatred  to  her  M.ijefty's  perfon. 

//«//(?«.  Then  would  ft  thou  have  killed 
the  Qiieen  for  confcicnce.  Fie  on  fuch-  a 
devililh  confcience  ! 

Sandes.  Henry  Donn,  thou  haft  been  in- 
dided  of  high-treafon,  &c.  itt  liifm  to  Bal- 
lard ;  what  canft  thou  fay  for  thyfelf  where- 
fore judgment  and  execution  ot  death  ftiould 
not  be  proacunecd  againft  thee  .? 

Donn.  "What  I  have  done  herein,  was  for 
my  religion  r:nd  confcience- lake  ;  and  Hnce 
it  is  counted  treafon,  I  muft  abide  the  pu- 
niftiment,  and  therefore  7?(7^  'voluntas  Dei. 

Sandes.  Saliftjury,  What  canft  thou  fay 
wherefore  judgment,  &c.  {ut  fiqra  to  Bal- 
lard.) 

Salisbury.  I  befeech  her  Majefty's  moft 
merciful  pardon  for  my  offence. 

Then  Mr.  Attorney  began  to  declare  at 
large  the  fum  of  their  treafons  :  how  they 
had  confpired  her  Majefty's  death,  and  to 
make  the  Qtieen  of  5cots  C^een  of  Eng- 

landj 
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land  v  and  if  peradventure  Ihe  mifcarried  in  1  feventhly,  to  fet  fire  to  all  the  Queen's  fliipSi 
thcic  hurliUiirlics  as  to  be  flaln,  then  would! eighthly,  to  cloy  all  the  great  ordnance; 
thfv  i'ct  up  tlie  King  ot"  i^cots,  it"  he  were  a  ninthly  and  laftly,  to  fubvcrt  religion,  and 
Catholick. ;  if  he  were  not  a  Catholick,  then  |  the  whoJe  State  of  Government.  The  in- 
would  they  enforce  the  King  of  Spain  to j  venters  and  beginners  whereof,  were  thefe 
take  the  Crown  and  fet  it  on  his  head,  and  Idevililli  Priefts  and  Seminaries,  againll 
derive  him  a  title  from  the  houfe  of  Cla-jwhom  he  doubted  the  Parliament  had  noc 
rence.  But  becaufc  that  title  would  be  but  yet  fufficicntly  provided,  who,  now-a-days, 
(lender,  the  Pope  fhould  difpcnfe,  and  lojdo  not  go  about  to  feduce  the  antient  and 
make  it  clear  without  quellion.  Further- jdifcreet  men,  for  they  (as  the  Priefts  fay) 
more  he  declared,  how  Priefts  continually  |  be  too  colJ  ;  but  they  aflail,  with  their  per- 
had  been  the  beginning  of  all  the  treafons  fuafions,  the  younger  fort,  and  of  thofe,  the 
committed  again  ft   her  Majefty  ;  he  began 


at  the  rebellion  in  the  North,  and  fo  pro- 


moft  ripe  wits,  whole  high  hearts  and  am- 
bitious minds  do  carry  them  headlong  to 


ceeded   till   the  treafons  of  Throckmorton  all  wickednefs.     Jn  the  end,  he  concluded 
and  Parry,  and  fo  ended.  with  rcmorfe  for  the  youth  of  feme  of  thefe 

Then  began  Sir  ChriftopherHatton,  and  unhappy  men,  and  wit!)  dcteftation  of  the 


made  an  excellent  good  fpeech,  in  opening 
and  fetting  forth  their  treafons,  and  how 
•they  all  proceeded  from  the  wicked  Priefts 
and  Minifters  of  the  Pope.  And  firft  he 
fhewed.  How  thefe  wicked  and  divilifh 
youths  had  confpired  to  murder  the  Queen's 
moft  excellent  Majefty  -,  fecondly,  to  bring 
in  foreign  invafion ;  thirdly,  to  deliver  the 
Queen  of  Scots,  and  make  her  Queen  •, 
fourthly,  to  fack  the  city  of  London ; 
fifthly,  to  rob  and  deftroy  all  the  wealthy 
fubjefts  of  this  realm ;  fixthly,  to  kill  di 
vers  of  the  Privy-Council,  as  the  Earl  of 
Leicefter,  the  Lord  Treafurer,  Mr.  Secre- 
tary, Sir  Ralph  Sadler,  Sir  Amias  Paulett; 


fadls  of  Ballard  ;  and  alfo  fhewed  forth  a 
notable  proof  of  the  Palfliood  of  thefe  lying 
papifts,  which  was  a  book  primed  at  Rome, 
and  made  by  the  Papifts,  wherein  they  af- 
firm, that  the  Engl.Qi  Catholicks  which 
fufi^er  for  religion,  be  lapped  in  bear-fkins, 
and  baited  to  death  with  dog^ ;  a  mofl 
monftrou^i  lye,  and  manifefl  falfhood. 

Then  fpake  my  Lord  Anderlun  to  the 
like  effect,  almoft  in  every  point,  in  abhor- 
ring the  abomination  of  the  Jefuirs  and  Se- 
minaries ;  and  in  the  end  condudcrd  with 
an  exhortation  for  the  health  of  their  fouls; 
and  laft  of  all,  pronounced  the  terrible  fen- 
tence  of  their  condemnation. 


The 
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The  Trial  of  Edward  Abington,  Charles  Tllney,  Edward  Jones,  John  Travers, 
John  Charnock,  Jerome  Bellamy,  and  Robert  Gage,  for  High  Treafon,  in 
Weftminfter-hall,  on  Thurfday  being  the  15th  day  of  Sept.  28.  E  liz.  1586. 


/"\N  Thurfday  the  15th  of  September, 
^-'  the  Commiffioners  cafne,  and  the  cryer 
commanded  filence,  and  the  Lieutenant  of 
the  Tower  was  commanded  to  bring  forth 
the  prifoners,  which  were  Edward  Abington, 
Charles  Tilney,  and  Edward  Jones,  Elqrs. 
John  Travers,  John  Charnock,  Jerome 
Bellamy  and  Robert  Gage,  Gentlemen  ;  and 
Elizabeth  Bellamy,  widow.  All  which  the 
Lieutenant  of  the  Tower  had  ready  at  the 
bar,  and  there  informed  the  Courr,  the  wo 
man's  name  was  Katherine,  and  not  Eliza- 
beth :  whereupon  the  Lieutenant  was  com- 
manded to  take  her  from  the  bar,  and  bring 
her  to  fome  other  place. 

"Whereupon  Sandes,  Clerk  of  the  Crown, 
began  in  fort  enfuing  ;  Edward  Abington, 
Charles  Tilney,  Edward  Jones,  John  Tra- 
vers, John  Charnock,  Jerome  Bellamy  and 
Robert  Gage,  hold  up  your  hands  :  which 
being  done,  he  proceeded,  faying,  Before 
this  time  ye  were  indifled,  that  where  Ber- 
nardyne  de  IN'Iendoza  a  Spaniard,  Charles 
Paget  and  John  Ballard,  the  2d  day  of 
April,  in  the  2Sth  year  of  the  reign  of  our 
Sovereign  Lady  the  Qiieen's  Majefty,  that 
row  is,  at  Paris  in  France,,  did  confer  in 
what  place  this  realm  of  England  moft  apt- 
ly might  be  invaded,  and  what  aid  and 
affiitance  might  be  procured  for  the  fame, 
and  how  and  by -what  ways  and  means  Mary 
Queen  of  Scots  might  be  delivered  from 
the  curtody  wherein  fhe  was.  And  that 
thereupon  it  was  refolved  by  the  Counfel 
of  Morgan,  a  moll  notorious  traitor,  that 
the  faid  Ballard  fliould  pafs  into  this  realm 
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of  England  to  underftand  what  help  might 
be  procured,  and  to  prepare  ports  to  land 
the  enemies,  for  to  invade  the  realm,  and 
to  prepare  ways  and  means  how  Mary  Qiieen 
of  Scots  might  be  delivered  •,  and  thereupon 
the  faid  John  Ballard,  coming  into  Eng- 
land, you  the  faid  EdwardAbingcon, Charles 
Tilney,  Edward  Jones  and  John  Travers, 
together  with  Anthony  Babington,  John 
Ballard,  John  Savage,  Henry  Donn,  Tho- 
mas Salifbury,  Chidiock  Titchburne  and 
Robert  Barnevvell,  as  falfe  traitors,  the  8th 
day  of  June,  in  the  28th  year  of  the  reign 
of  our  Sovereign  Lady  theQueen's  Ma|ei'  y, 
that  now  is,  at  St.  Giles's  in  the  Fields,  in 
the  county  of  Midrilefex,  did  confpire  the 
Qiieen's  moft  excellent  Majefty,  not  only 
from  her  Crown  and  Dignity  to  dcpofe,  but 
alio  her  to  kill  and  flay,  and  to  ftir  up  fe- 
dition  and  rebellion  in  the  realm,  and  flaugh- 
ter  among  the  fubjcds  for  to  make,  and  the 
Government  and  Religion  to  fubverr,  and 
the  whole  eftate  for  to  deftroy,  and  divers 
ftrangers,  her  Majefty's  enemies,  to  invade 
the  realm,  did  procure  and  ftir  up.  And 
afterwards,  the  12th  day  of  June,  in  the 
year  aforefaid,  thou  the  faid  Charles  Til- 
ney and  Anthony  Babington,  Robert  Barne- 
vvell, and  Chidiock  Titchburne,  went  to 
St.  Giles's  aforefaid,  to  confer  by  what  ways 
and  means,  your  traiterous  compafTed  ima- 
ginations might  be  brought  to  pals  -,  and 
there,  the  fam.e  day,  had  fpeech,  and  did 
confer  how  your  treafons  might  be  perform- 
ed :  and  on  the  faid  12th  day  of  June,  in 
the  vcar  aforefaid,  at  St.  Giles's  aforefaid, 
'  '6  U  did 
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did  conclude,  that  thou  the  faid  Charles 
Tilney,and  Robert  Barnewcll,and  Chidiock 
Titchburne,  would  kill  the  Qj.ieen,  and  aid 
the  foreign  enemies  that  flioiild  invade  the 
realm  -,  and  that  tliou  Edward  Jones,  with 
Thomas  Salifbiiry,  to  perform  your  tr-iite- 
rous  imaginations,  the  i^th  day  of  June, 
in  the  28th  year  aforefaid,  went  to  St. 
Giles's  aforeiaid,  to  confer  how  your  trai- 
terous  compafled  imaginations  might  be 
brought  pals.  And  thereupon  thou  the 
faid  Edward  Jones,  with  the  faid  Thomas 
Salifbury,  the  15th  day  of  June,  in  the 
year  aforefaid,  at  St.  Giles's  aforefaid,  did 
conclude  and  agree  traiteroufly  to  join  with 
the  faid  Thomas  Salifbury,  for  the  delivery 
of  the  faid  Mary  Queen  of  Scots,  and  for 
to  aid  and  adift  the  foreign  enemies,  which 
fliould  invade  this  realm  :  and  that  thou  the 
faid  John  Travers,  to  fulfil  thy  traiterous 
compafled  imaginations,  the  15th  day  of 
June,  in  the  28th  year  aforefaid,  traite- 
rouQy  didft  go  to  Clerkenwell,  within  the 
county  of  Middlefex,  to  confer  by  what 
means  your  treafons  might  be  brought  to 
pafs:  and  the  fame  15th  day  of  June,  at 
Clerkenwell  aforefaid,  in  the  county  afore- 
faid, had  fpecch,  and  did  confer  how  your 
traiterous  compafTed  imaginations  might  be 
brought  to  pafs.  And  the  i6th  of  June, 
at  Clerkenwell  aforefaid,  in  the  county  a- 
iorefaid,  didft  appoint  and  conclude,  with 
the  faid  Thomas  Salifbury,  to  join  with  him 
for  the  delivery  of  Mary  Queen  of  Scots, 
and  in  aiding  and  afiifting  the  foreign  ene- 
r.iics  which  Ihould  invade  this  realm.  And 
further,  that  thou  John  Charnock,  wich 
Thomas  Gerrard,  Knt.  John  Ballard  and 
Anthony  Babington,  the  27th  of  July,  at 
St.  Giles's  aforeiaid,  in  the  county  afore- 
faid, didft  confpire  the  Queen's  moft:  excel 
lent  Majrfty,  not  only  from  her  Crown  and 
Dignity  to  dcpofe,  but  alfo  her  to  murder 
and  flay,  and  to  make  fedition  and  rebel- 
lion, and  (laughter  of  her  Majefty's  fubjeds, 
and  the  true  and  Chriftian  Religion  to  fub- 1 
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vert,  and  the  whole  eftate  and  government 
to  alter.  And  that  thou  John  Charnock, 
traiteroufly  didft  go  to  Southampton-houfe 
in  Holbourn,  within  the  faid  county  of 
Middlefex,  the  laft  day  of  July;  and  the 
fame  laft  day  didft  confer  there  with  John 
Ballard,  how  your  traiterous  compafTed 
imaginations  might  be  brought  to  pafs  ; 
and  thereupon,  the  2d  day  of  Auguft,  at 
Southampton-houfe  in  Holbourn  aforefaid, 
didft  conclude  and  agree  to  do  the  beft  thcu 
couldft  for  performance  of  the  treafons  a- 
forefaid.  And  that  thou  Jerome  Bellamy 
and  Robert  Gage,  knowing  that  the  faid 
Anthony  Babington,  Robert  Barnewell  and 
Henry  Donn,  had  committed  high-treafon 
at  Harrow-on-the-Hill,  in  the  county  of 
Middlefex,  did  receive  and  aid,  contrary  to 
your  allegiance  you  owe  to  our  Sovereiga 
Lady  the  Queen,  her  Crown  and  Dignity, 
and  contrary  to  divers  ftatutes  in  fuch  cafe 
provided.  How  fayeft  thou,  Edward  Abing- 
ton,  art  thou  guilty  of  thefe  treafons  where- 
of thou  ftandeft  indicfled,  or  not  guilty  ? 

Ahington.  Not  guilty. 

Sandes.  How  wilt  thou  be  tried  ? 

Abington.  By  God  and  my  good  country.-! 

Sandes.  Thou  muft  fay,  by  God  and  my 
country. 

Abwgton.  Yea,  Sir,  by  God  and  my  coun- 
try. 

Sandes.  How  fayft  thou,  Charles  Tilney» 
art  thou  guilty  of  thefe  treafons  whereof 
thou  ftandeft:  indided,  or  not  guilty  .? 

Tilney.  In  no  fort  guilty,  no  more  guilty 
than  you  are. 

Sandes.  Anfwer  me  diredly,  art  thou 
guilty  or  not  guilty  ? 

Tilney.  No,  Sir,  I  am  not  guilty ;  and 
that  I  am  ready  to  antwer  and  prove. 

Sandes.  How  wilt  thou  be  tried  .'' 

Tilney,  By  God  and  honefl  men. 

Hatton.  What  anfwers  are  thefe  ?  Abing- 
ton fays.  By  God  and  my  good  country  j 
and  thou  fiN  il.  By  God  ana  honeft  men. 
Thou  muft  lay,  bv  God  and  my  co'^ntry. 

Tthuj.  Yea, 
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Tilney.  Yea,  Sir,  fo  I  fay. 

In  like  manner  Jones,Travers,Charnock, 
Bellamy  and  Gage,  pleaded  not  guilty. 

Thereupon  was  an  inqueft  of  Middlefex 
called,  who  appeared  at  the  bar,  and  their 
names  were,  Richard  Martin,  Wm.  Fleet- 
wood, Jafper  Cholmeley,  William  Kemp- 
ton,  Robert  Loflie  and  John  Barnes,  Efqrs. 
John  Hill,  Robert  Wood,  Thomas  Har- 
grave,  Thomas  Clark,  John  Chawkellett, 
and  John  Draper,  Gentlemen. 

Then  faid  Sandes  to  the  prifoners.  Have 
you  any  challenge  ? 

Tilney.  No  not  I ;  for  I  know  them  not. 

Anderfon,  Lieutenant  of  the  Tower,  take 
away  Gage  and  Bellamy  to  fome  other  place 
out  of  the  hearing  of  the  Court. 

So  the  Lieutenant  did. 

Abington's  Trial. 

Then  faid  Abington,  I  befeech  your  ho- 
nours I  may  have  a  pair  of  writing-tables 
to  fet  down  what  is  laid  againft  me,  that  1 
may  yield  a  fufficient  anfwer  thereunto. 

Sandes.  It  was  never  tlie  courfe  here, 

Hatton.  When  you  hear  any  thing  you 
are  defirous  to  anfwer,  you  fhall  fpeak  an 
anfwer  at  full,  which  is  better  than  a  pair 
of  tables. 

Puckering.  Well,  Sir,  then  will  we  give 
evidence.  And  firil:,  becaufe  it  falls  out 
that  Abington  and  Tilney  were  acquainted 
with  Savage's  confpiracy,  we  will  fhew  a 
little  that  which  yefterday  was  opened  at 
full  •,  and  therefore,  by  Ballard's  confeffjon, 
this  fummer  was  twelve-month, Ballard  went 
into  Scotland  to  underftand  of  the  willing 
nefs  of  tlie  people,  and  Tilney  offered  to 
go  with  him. 

Tiln  y.  Yea,  Sir,  fo  I  did  ;  what  can  you 
prove  by  that  .' 

Puckering.  Soft  •,  I  will  tell  you  when  I 
come  to  give  evidence  againft  you.  After 
Chriftmas,  Ballard  went  into  the  North,  and 
afterwards  had  fpeech  with  Tilney  to  go 
over  beyond  the  feas,  and  Tilney   agreed 
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and  was  contented.  Ballard  went  over  and 
fent  letters  to  Tilney,  defiring  to  ftay  till 
Ballard  came  over  back,  and  he  would  tell 
him  more.  When  Ballard  came  over,  Til- 
ney was  acquainted  with  Savage's  purpofe, 
and  Abington  too  :  bur  then  Ballard  fell 
acquainted  with  Babington,  and  fo  came  a 
greater  confpiracy.  And  Abington  put 
forth  a  propofition  to  furprize  the  Qiiecn, 
and  Tilney  was  privy  :  and  it  is  under  Ba- 
bington's  hand,  that  Tilney,  Titchburnc, 
Barnewell  and  Savage  undertook  to  kill  the 
Queen.  Jones,  at  London,  talked  with  Sa- 
lilbury,  and  ftaid  for  him,  and  was  privy  to 
a  writing  that  was  fent  for  Salifbury's  ap- 
prehenfion.  And  Jones  repaired  into  Sa- 
lifbury  at  midnight,  being  in  Jones's 
houfe,  and  told  him,  That  he  had  un- 
done them  all,  and  lent  him  his  own  horftr, 
and  his  man's  cloak.  Charnock,  the  fame 
day  that  Ballard  was  taken,  was  moved  by 
Babington,  to  be  one  of  the  fix  to  kill  the 
Queen  ;  and  he  aflented,  and  afterwards 
lent  Babington  apparel  to  fly  in.  Where- 
upon was  Ballard's  confeflion  read,  which 
was,  that  he  confcfled,  That  he  conferred 
with  Pagett  about  the  ftate  of  our  country  ; 
and  that  Ballard  faid,  It  is  now  inore  eafy 
to  invade  the  realm  than  before,  becauib 
the  Earl  of  Leicefter,  with  the  beft  of  our 
captains,  were  in  Flanders:  and  that  they 
two  walked  with  Mendoza  ;  who  afked 
them,  what  armed  men  they  could  make, 
and  what  ports  they  could  yield  to  the  in- 
v.iders  for  to  land  in  ;  and  Mendoza  told 
them,  his  mafter  had  a  greater  preparation 
than  ever  he  had  by  fea,  but  he  knew  not 
for  what  matter;  but  he  faid,  He  cared 
not  whether  they  have  any  help  of  them  or 
no:  but  faid.  If  you  will  not  affift  us  here- 
in, we  will  be  as  conquerors  when  we  come, 
and  ufe  him  alio  like  enemies*  For  when 
it  ca.me  to  the  brunt,,  they  always  flirunk, 
only  he  had  a  great  care  for  the  deli  very  of 
theQiieen  of  Scots  ai\d  fo  fent  Ballard  into 
England  •,  and  faid,   I  iis  Mailer,   the  Ktng 

the. 
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of  Spain,  had  vcwed  to  lofe  his  Crown,  and 
the  I'opc  his  life,  but  they  would  coiivert 
England,  and  deliver  the  Queen  of  Scots. 
After  Ballard  arrived,  he  talked  with  Ba- 
bington. 


Iney 


and 


and   he  feemcd   willing :    alfo  he 
conTcfleih  the  killing  of  the  Queen. 

/Ittorney.  Edward   Abington,   upon    his 
examination,    dcnieth    he    knew   Ballard  -, 
which  we  will  prove  to  be  falfe  ;    therefore 
read   his   firft   denial,  which   was,  that  he 
denied  the  furprizing  of  her  Majefty  -,  he 
denicth  the  knowledge  of  Ballard,  Fortef- 
cue,  or  Brown  ;  he  denieth  the  delivery  of  j 
the  Qiieen  of  Scots  ;  and  being  told*,  that 
the  Frenchmen  would  invade  this  land,  he 
faid,  he  would  fpend  his  life  in  her  Majefty's 
defence  ;  he  confelTeth,  that  on  Sunday  was 
je'en'ghtjheand  his  brother  lay  on  ahay-mow. 
Solicitor.   Whofo   is   guiltlefs   wHl  fpeak, 
truly  and  direftly,  butthe  counterfeit  muft 
Ipeak  untruths.      Thereupon  was  another 
examination  of  his   read,  which  was,  that 
Ballard  being  brought  to  his  face,  faid,  that 
Ballard  was  not  with   him    fince  W  hitfun- 
.tide  ;  but  he  conftireth,  he  knew  him  fome 
years  ago  at  Cherifey.     Abington's  brother 
confcfTeth,  that  Ballard    was    twice  at  Ed- 
ward Abington's  lodging  at  Charing-crofs  ; 
and  at  one  of   the  times    his   brother    and 
Ballard   talked  fecretly   at  one  end   of  the 
chamber  •,  and    Ballard  was  firft  acqainted 
with  Thomas  Abington   at  Rhemes  ;  and 
Ballard  faith,  that  he  made  Edward  Abing. 
ton  acquainted  with  thcfe  treafons,  and  he 
gave  his  confcnt.       And    Babington   faith, 
that  Abington  moved  fiift  the  furprize  of 
the  Qiieen.     Then  was  read  the  confeffion 
of   Babington,    which   was,  that    Edward 
Abington   moved    fiifl:   the  furprize  of  the 
Qiiecn  to  fome  (Irong  place,  and    there  to 
move   her  for  reformation  or   toleration  of 
rt-ligion.      Tilney   confcfll-th,  that   at   the 
Three  Tuns  in   Newgate- market,   Babing- 
ton moved  a    propofition   tor  removing  of 
the    Lord  Treafurcr    and  Mr.  Secretary  ; 
and   that  Abington   fpake  broad  fpeeches 
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concerning  that  matter;  and  that 
did  reprove  him  for  the  fame. 

Tilney.  I  deny  it,  I  never  faid  fo. 

Puckering.  Here  is  your  own  hand, 
read  it. 

Tilney:  It  is  mine  own  hand,  but  what 
did  I  mean  ?  When  I  faid  concerning  that 
matter,  I  muft  interpret  mine  own  mean- 
ing, 1  me^nt  to  fpeak  broad  words  concern- 
ing religion. 

Allorney.  Then  belike  you  reproved 
Abington  for  religion. 

lilney.  Yea,  I  reproved  him  for  fpeakin» 
broad  words  concerning  religion. 

Attorney.  "What  matter  did  you  talk  of 
then  but  treafon  ?  It  is  well  the  jury  doth 
hear  your  anfwers. 

Manwocd.  Tilney,  you  are  too  hot,  this 
evidence  is  againft  Abington,  you  fhall  an- 
fwer  for  yourfelf  when  it  comes  to  you. 

Solicitor.  Tilney  confelTeth  that  there 
was  fpeech  between  him  and  Abington  con- 
cerning a  furprize  of  the  Queen  ;  and  that 
Abington  faid,  he  would  ride  to  Thomas 
Salisbury  into  the  country. 

Then  faid  the  Qiieen's  Attorney  unto  the 
jury,  you  perceive  how  that  Abington  is 
found  falfe  for  his  acquaintance  with  Bal- 
lard. 

Then  was  read  Babington's  confeffion, 
that  Abington  and  Tilney  were  dilpofed  to 
kill  the  Queen. 

Attorney.  Salisbury  confefTeth,  that 
Abington  defred  him  to  make  hafte  to  his 
country  ;  and  faid,  he  underftood  by  Ba- 
bington of  certa-in  matters,  and  that  he 
would  come  to  Salisbury's  country  for 
things  to  be  done  fliortly. 

Solicitor.  He  confelTeth  himfclf,  that  he 
was  privy  unto  it  and  concealed  it. 

Then  was  read  Babington's  confeffion 
before  the  Lords,  which  was,  that  when 
certain  feminaries  in  Rome  came  to  take 
leave  of  the  Pope,  and  to  kils  his  foot,  the 
Pope  asked,  what  they  were  ; 


ind 


It  was 


told     him,    that   they   were  Englifhmen, 

which 


there  be  fix  noble  gentle- 
the  tragical 
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which  went  to  fpend  their  lives  for  refer- 1 
mation  of  religion  in  their  country.  The 
Pope  fiid,  it  was  a  good  flow  way;  but 
faid,  that  he  would  make  a  bridge  over 
that  ditch  into  England  ere  it  were  long. 
Alio  he  confefieth,  that  he  and  Babingcon 
heard  Edward  Abington  ufe  fpeech  to  the 
fame  eifed. 

So  you  hear  how    Babington   fets  down 
Abington  to  be  one  of  the  fix  to  kill  the 
,Qiieen. 

Alfo  here  is  Ballard's  own  hand,  that 
Babington  appointed  fix  to  kill  the  Queen, 
Abington,  Titchburne,  Tilney,  and  others. 

Abington.  It  is  very  well,  if  1  be  at  Ba- 
bington's  commandment ;  I  proteft  I  never 
.knew  thereof. 

Solicitor.  Here  is  Babington's  letter  to 
the  Queen  of  Scots,  which  proveth  you  to 
be  one. 

The  letter  was  read,  among  other,  this 
fentence  was  in 

men   which   have  undertaken 
execution,    meaning    the     murder    of  the 
Queen  of  England,  only   it  refteth,    that 
their  attempt  be  honourably  rewarded. 

Abington.  I  proteft  before  heaven  and 
earth,  as  I  am  a  true  Chriftian  I  never  knew 
thereof. 

The  letter  went  further,  and  contained 
this-,  all  the  aftors  have  vowed,  either  to 
die,  or  ell'e  to  perform  their  purpofe. 

Abington.  This  is  Babington's  brag,  to 
get  credit  with  the  Queen  of  Scots. 

Attorney.  We  will  prove,  Abington, 
that  thou  didft  provide  armour  of  proof 
too  for  your  brother  and  yourfelf,  and  one 
for  another  perfon. 

Then  was  Fofter's  examination,  an  ar- 
mourer in  Holborn,  read,  which  proved  fo 
much  diredly. 

Attorney  to  Hatton.  Mr.  Vice-chamber- 
lain, you  defired  Abington  to  fet  down  the 
truth  of  thefe  things,  thereupon  he  fct 
down  a  great  deal  in  writing,  and  yefterday 
he  tore  it  in  a  hundred  pieces  ;    and    h.cre 
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Mr.  Lieutenant  of  the  Tower  hath  given  me 
the  pieces,  and  here  tht-y  be. 

Hatton.  Abington,  you  be  very  obfti- 
nate,  and  feem  indura:e  in  thefe  treafons. 

Abington.  I  will  anfvver  what  is  laid 
againft  me  :  My  nrit  acquaintance  was 
with  Savage,  by  reafon  that  my  brother  and 
he  were  both  of  Ber.ijrd's-Inn,  and  by  him 
camel  acquainted  with  Savage,  who  talk- 
ing with  me,  he  told  me  of  a  book  written 
at  Rhemes,  which  inveighed  againft  the 
Earl  of  Northumberland,  Throckmorton 
and  Parry,  for  that  they  intended  violence 
againft  her  Majefty's  perfon,  which  book  I 
liked  ;  yea,  but  faid  Savage,  it  may  be  but 
for  a  colour.  Then  he  told  me,  that  it 
was  written  but  for  to  blind  the  counfellors 
in  England,  and  make  them  fecure  and 
carelel's  v/hen  in  very  deed  they  at  Rhemes 
dcfire  nothing  more  than  the  murder  ot  the 
Queen  of  England.  Then  1  anfv/ered,  he 
that  allows  of  Parry's  aftions,  favours  not 
of  divinity.  And  this  I  proteft  is  true. 
For  Ballard's  acquaintance,  true  it  is,  he 
came  unto  my  chamber,  and  I  knew  him 
not  -,  and  then  he  told  me,  he  had  feen  me 
four  years  ago  at  Chertley.  So  then  I 
asked,  what  news  ?  and  he  told  me  of  an 
invafion  intended  againft  this  country. 
Whereunto  I  gave  fuch  cold  anfwers,  and 
fuch  cold  entertainment,  as  I  never  law  him 
fince.  For  my  doings  with  Babington  •,  his 
lodging  was  right  in  my  way  to  go  from 
Charing-crofs,  through  the  fields  to  Lon- 
don ;  and  true  it  is,  he  nia>;.e  me  privy  to 
his  treafons,  and  that  I  concealed  them  : 
And  when  he  told  me-ftrangers  would  in- 
vade this  re.ilm  to  reform  religion,  I  pro-- 
tefted  to  Babington,  I  had  rather  be  drawn 
to  Tyburn  by  the  heels  for  my  religion, 
than  to  have  it  reformed  by  ftrangers.  And 
for  Babington's  accufation,  what  force  can 
it  be  of.'  For  he  having  committed  and 
confeifed  treafon  in  the  mc;ft  high  degree, 
there  was  no  hope  for  him  but  to  accufe. 

6  X  Uatim.  .hot . 
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Hait:n.  For  Babington's  hope  thereof, 
I  am  perfuadcJ  lie  hath  no  hope  at  all  ;  and 
my  Lords  here  can  aflure  there  is  no  hope 
at  all  of  his  life  ;  but  he  confefTed  what  he 
knew  for  dil'charge  of  his  confcience  j  and 
what  he  did,  he  did  it  willingly  and  volun- 
tarily ;  for  had  not  Babinaton  voluntarily 
named  Abington,  who  could  have  named 
Abington  ?  And  had  he  not  alio  willingly 
accufed  Tilney,  who  could  have  accufed 
Tilney  ? 

Abington.  Well  then,  Sir,  to  you  my 
Lords  the  Judges,  I  do  now  fpeak  ;  there 
is  a  ttatutein  the  iftand  13th  of  this  Qiieen, 
made,  that  who  fliall  confpire,  &c.  it  (hall 
be  trealbn,  &c.  provided,  that  he  (hall 
have  two  lawful  witnefles,  face  to  face,  to 
avow  it,  &c.  Now  may  it  pleafe  your  Ho-' 
nours  to  have  two  lawful  witnefles  to  teftify 
againft  me.  As  for  Babington,  what  wit- 
nefs  can  he  be,  a  condemned  man,  Savage 
a  condemned  man  alfo,  and  Ballard  a  con- 
demned man  likewife  ?  So  then  there  is  no 
witnefs  againft  me  ;  but  I  ftand  not  upon 
this  point,  I  ftand  upon  mine  own  not 
guiltinefs.  Furthermore,  it  is  not  proved 
that  Babington  and  I  would  be  one  to  kill 
the  Qiieen  -,  but  that  he  had  appointed  me 
to  be  one,  and  it  is  not  proved  that  I  knew 
thereof;  and  that  I  faid  to  Salisbury,  I 
would  come  into  the  country  to  underftand 
of  things  to  be  done,  1  proteft  I  remember 
not  ;  for  what  needed  any  coming  into  the 
country  to  underftand,  when  as  Salisbury 
and  Babington  did  ride  to  St.  Alban's  in 
Babington's  coach  ? 

Maii'-joooA.  You  anfwer  by  arguments, 
and  not  by  anfwers. 

Abington.  If  it  be  true,  that  they  rode 
together,  as  it  is  moft  true^  what  needed 
thofe  fpeeches .-' 

Manwccd.  That  only  anfwereth  that  Ba- 
bington might  confer  ;  but  it  doth  not  an- 
fwer, that  you  needed  not  to  go  into  the 
country  to  underftand  of  things  to  be  done, 
for  you  rode  not  in  the  coach  with  them. 
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Abington.  I  proteft  before  God,  I  re- 
member not  that  ever  I  faid  fo. 

Manwocd.  Let  the  jury  confider  of  this 
anfwer. 

Andsrfon.  For  anfwer  to  you,  Abington, 
for  the  point  of  the  ftatute,  true  it  is,  had 
you  been  indicted  on  the  ftatute  of  xft  and 
13th  of  this  Queen,  two  witnefles  ought  to 
be  produced  ;  but  you  ftand  indidted  by  the 
common  law,  and  the  ftatute  of  25  Eliz.  3. 
which  is,  who  ftiall  intend  the  death  of  the 
King,  &c.  and  in  that  ftatute  is  not  con- 
tained any  fuch  proof. 

liiney.  The  ftatute  of  25  Eliz.  3.  who 
ftiall  compafs  or  imagine,  &c. 

Andcffon.  Very  well,  and  not  contained 
to  prove  by  witnefles,  as  you  would  have 
it. 

Sclicitcr.  See  how  they  would  acquit 
themf.lves  for  want  of  witnefs,  and  if  it 
fliould  be  as  they  would  have  ir,  theiT 
could  never  any  trealbn  be  fufficiently 
proved.  The  ftatute  of  prima  is  fo,  the 
overt-adt  muft  be  proved  _^by  two  wit- 
nefles ;  but  the  ftatute  of  25  Eliz.  3.  is, 
who  iliall  imagine;  how  then  can  that  be 
proved  by  honeft  men,  being  a  fecret  co- 
gitation which  lieth  in  the  minds  of  traitors? 
And  fuch  traitors  will  never  reveal  their  co- 
gitations unto  honeft  men,  but  unto  fuch 
as  themfelves,  and  they  I  hope  be  no  ho- 
neft men  ;  fo  then  they  would  have  their 
treafons  never  revealed. 

Abington.  For  anfwcr  that  I  lay  in  a  hay- 
mow, it  is  moft  true  I  was  in  Hertfordlhire, 
when  my  houfe  in  Worcefterftiire  was  in 
fearching,  and  there  I  heard  how  my  houfe 
was  fearched  ;  and  coming  to  Worcefter- 
ftiire,  the  country  hearing  of  the  horrible- 
nefs  of  the  things  wherewith  I  was  charged, 
I  knew  none  would  receive  me  nor  enter- 
tain me;  and  fo  I  was  conftrained  to  lie  in 
a  hay-mow.  And  for  preparing  mine  ar- 
mour, I  proteft  I  had  the  fame  in  Shoe- lane, 
and  would  have  had  it  already  againft  the 
going  over  of  the  Earl  of  Leicefter ;  and 

hearing 
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hearing  him  in  Holborn  to  be  com- 
mended tor  ths  moft  iinguhr  man  in  Eno-- 
land  in  his  trade,  1  ienc  to  him  to  have  it 
finifhed. 

Then  faid  the  attorney  to  the  jury,  you 
have  heard  howBabington  confefleth  Abing- 
ton  would  be  one  to  kill  the  Queen,  and 
you  have  heard  his  anfwer  thereunto. 

Ahington.  If  Babington  ever  moved  it  to 
me,  let  me  die  for  it. 

A'torney.  It  is  Babington's  own  confef- 
fion,  that  fix,  whereof  A  bington  was  one, 
difpofed  to  kill  the  Queen. 

Ahington.  If  ever  I  imagined,  or  any  part 
thought,  of  the  indidlment  which  you  have 
alledged,  I  befeech  God  I  fink  as  I  ftand  in 
this  place. 

Anderfon.  You  had  a  Seminary  Prieft  in 
your  houfe. 

Abington.  He  was  only  with  me,  but  not 
in  mine  houfe. 

Hatton.  Before  Babington  was  taken, 
Ballard  did  voluntarily  declare,  that  you 
two,  Abington  and  Tilney,  were  difpofed 
to  kill  the  Queen. 

Anderfon.  The  Jury  hath  heard  the  in- 
didtment  and  your  anfwers,  let  them  con- 
fider  thereof  in  their  confciences. 

Tilney's  Trial. 

Firft  was  read  his  confefTion,  wherein  he 
denied  Ballard's  acquaintance,  and  he  de- 
nied that  ever  he  heard  Ballard  fay,  we 
Ihould  have  a  new  world  fhortly.  Then 
was  read  Ballard's  confefiion,  w.hich  was. 
That  before  Chriftmas  laft,  Ballard  did 
confefs  Gage  and  Tilney  at  a  houfe  in  Hol- 
born. 

Tilney.  I  denied  Ballard's  acquaintance, 
becaufe,  by  the  laft  ftatute,  he  is  a  traitor, 
and  not  for  my  guilt  or  crime.  And  for 
that  I  was  confefled  by  him,  it  was  no  o- 
therwife  than  all  the  fubjeds  of  the  realm 
of  England  were  confclfcd  in  the  days  of 
King  Henry  VII. 
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1  ^oZ/V/Z^^r.  But  now  is  theftate  f  .his  realm 
quite  other  than  it  was  in  the  days  of  Henry 
Vll.  For  now  the  Pope  is  the  greateft  ene- 
my her  Majeily  hath,  but  it  was  not  fo  then. 

Tiiney.  How  know  I  the  Pope  is  her 
greateft  enemy  ? 

Hatton.  Know  not  you  how  he  invaded 
the  realm  of  Ireland  .'' 

Attorney.  Know  not  you  how  he  induced 
Mary  ? 

lilney.  No,  Sir,  in  my  confcience  wherein 
I  fhall  die,  I  never  confpired  any  treafon. 

Manisjood.  Were  not  you  fworn  when 
you  was  made  a  penfioner  ?  How  far  dif- 
ferent is  it  to  thefe  adions,  to  be  confefled, 
and  to  conceal  traitors  ^ 

Tilney.  Yea,  Sir,  but  I  was  not  then  a 
Catholick,  but  now  I  am  ;  for  which  1  thank 
God  mofb  heartily. 

Puckering.  Did  not  you  fay,  if  her  Ma- 
jefty  would  forgive  you  this,  you  would  ne- 
ver deal  more  with  any  Seminary  Prieft  ; 
but  if  there  were  any  old  Prieft  in  England, 
you  would  have  him,  if  he  were  to  be  got- 
ten tor  money  .' 

Tilney.  But  what  is  this  ?  This  only  con- 
cerneth  my  religion,'  which  I  was  promifed 
I  (hould  not  be  charged  withal. 

Attorney.  No  more  you  are  for  lands  nor 
goods,  this  is  only  an  introdudiion  to  the 
treafon. 

Then  was  read  Tilney's  own  confeffion, 
wherein  he  confefled  (which  alio  was  given 
in  evidence  againft  Abingtonj  that  Abing- 
ton faid.  Why  might  not  her  majcfty  be  as 
wellfurprizedas  theQtieen  of  Scots?  Which 
words  he  fpake  at  the  Three-Tons  in  New- 
gate-Market. He  confefled,  Ballard  came 
to  his  chamber  in  Weftminfter,  in  his  with- 
drawing-chamber  (as  it  was  termed)  where 
Balhrd  told  him.  He  had  provided  a  pen- 
fion  for  Windibr  in  France,  and  would  do 
fo  for  him  •,  and  told  him  of  an  invafion  in- 
tended agamft  this  realm  :  he  confcfTcth,  he 
would  have  gone  to  Scotland  to  have  lived 
there  among  the  Catholicks,  when  Ballard 

went 
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went  th'tlier ;  and  i'aid,  that  Windior  made 
him  acquainted  v/'tli  Bjllard. 

IHney.  'Ilidc  things  I  confcfs,  but  yet 
'tis  no  ticafon  to  hi  ar  treafon  talked- of  by 
fitheis*,  as  for  myfclF,  what  prei'umptions 
may  there  be  if  1  flioiild  be  guilty,  being 
her  M.iiedy's  fvk'oni  Icrvanr,  \^whofe  High- 
nels  God  grant  to  reign)  a  young  man  of 
fmall  ability,  neither  in  lands  nor  goods, 
rb!e  to  make  any  po^\er  at  all  :  for  religion, 
I  confels  I  am  not  now  to  be  charged  with- 
al). As  for  Ballard's  coming  to  me,  1  do 
confefs  it,  but  it  was  in  fuch  public  man- 
ner, as  no  man  in  the  world  could  judge 
his  coming  for  any  fuch  intent  as  treafon  : 
for  he  came  openly  in  the  day-time,  not  in 
the  night,  ami  never  came  dilguifed. 

Solicilor.  Tilney,youfaytrue,  he  came  not 
difguifed,  but  I  will  tell  you-how  he  came; 
b=ing  a  Popifli  Pried,  he  came  in  a  grey 
cloak  laid  on  with  gold  lace,  in  velvet  hofe, 
a  cut  fattin  doublet,  a  fair  hat  of  the  new- 
ell:  fafliion,  the  band  being  let  with  filver 
buttons  ;  a  man  and  a  boy  after  him,  anu 
his  name  Captain  Fortefcue. 

Tilney.  All  this  roncerneth  my  rtligion 
only-. 

SoUciicr.  You  confefs  that  you  were  pri- 
vy to  thefe  treafons  ;  then  we  will  prove  di- 
redly  that  you  did  aflent  thereunto. 

'I  hen  was  read  Ballard's  confeffion,where- 
in  Ballard  thinketh  thit-Tilney  did  affent  to 
kill  the  Qiieen,  for  he  faw  him  not  diflcnt 
when  he  told  him  thefe  treafons  :  likewife 
Tilney  requefted  him  for  fome  penfion  in 
Prance  when  he  came  over. 

Tilney.  I  ftand  upon  the  aflfent. 

Solicitor.  Ballard  affirmeth  it ;  Babing- 
ton  faid  th  t  you,  Tilney,  were  one  of  the 
fix. 

Tilney.  Babington  told  him  fo,  that  proves 
that  Babington  forfooth  will  be  a  Satefman, 
when  God  knows  he  is  a  man  of  no  gravity, 

Solicitor.  Babington's  confeffion  is,  that 
Tilney  and  Abington  were  difpofed  to  kill 
the  Queen. 
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I      Puckering.  Babington  heard  yefterday  at 

i  the  bar,  that  Tilney   would   have   had  her 

j  Majefty  fct  upon  in  her  coach. 

i      lilney.  No,   I   faid  not  fo,   only  at   the 

j  Three  Tuns    in  Newgate-Marker,   I  faid  it 

I  might  be  her  Majefty  might  be  let  upon  in 

'  her  coach,  and  I  faid   no  more.     But  that 

I  proves  not  I  did  conll-nt. 

I      Altornty.  You  have  faid  enough,  if  ue 

!  had  no  other  evidence  againft  you. 

!      lilney.  How  fo  .'' 

1      Attorney.    Becaufe   you    have   confeflcd 

j  high  treafon. 

Tilney.  I  tell  you  no,  there  is  no  fuch 

j  matter  intended  in  my  words. 

j  Alantvood.  Your  cenfure  was  your  aficnt, 
and  your  cenfure  was  to  kill  the  Queen  in 

I  her  coach. 

I  Hatton.  Your  words  prove  tliat  you  were 
concluded  upon  the  matter,  and  were  de- 
vifing  on  the  manner. 

I  Attorney.  Babington  and  Ballard  reck- 
oned Tilney  for  one  of  the  fix   to  kill  the 

j  Queen,  as  by  their  confeffion  appeareth. 
Tilney.   The  firft  time  that  I    knew  Ba- 

;  bington,  was,  that  he  came  to  my  chamber 
in  Weftminfter,  to  crave  my  acquaintance; 
I  ufed  him  courteoufly,  as  appertained  to  a 

i  gentleman.      The  fecond  time  was  at   the 

j  Three  Tuns  in  Newgate-Market.  And 
the  third  time  was  in  the  fields,  and  I  ne- 
ver faw  him  clfe :  that  I   fhould  truft  him 

I  in  fo  high  a  matter  for  three  tim.es  acquain- 
tance, is  altogether  improbable.      As  for 

I  Babington  himfelf,  albeit  he  be  very  wife, 
yet  is  he  altogether  vain. 

Hatton.  Babington  declared  all  this  vo- 
luntarily ;  for  who  could,  accufe  Tilney  be- 
fore Babington  named  1  ilney  ? 

•tilney.  I  will  tell  you  how  I  meant  my 
words  in  Newgate  JVIarket.  If  a  fervant 
which  is  faithful,  knowing  where  his  maf- 
ter's  money  is,  do  fay,  if  1  would  be  a  thief, 
I  could  rob  my  mafter,  for  in  fuch  a  place 
his  money  is  •,  this  proves  not  that  he  would 

I  rob  ^is  mafter,  albeit  he  ufed  fuch  words. 

(  And 
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And  fo,  although  I  faid  fhe  might  be  fet 
upon  in  her  coach,  it  proveth  not  that  I 
aircnted  to  the  fame  ;  for  I  protcft  before 
God,  I  never  intended  any  treafon  in  tny 
life. 

Anderfon.  But  if  a  fervant  knowing  where 
his  mafter's  money  is  among  thieves,  which 
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that  Salisbury  never  aked  his  afTcnt,  be- 
caufe  he  always  thought  himfelf  affured  of 
him.  Alfo  Jones  faid  to  Salisbury,  what 
have  you  done  ?  you  have  undone  us  all. 
This  was  the  effed  of  the  evidence  which 
was  given  ngainft  him. 

Jones.  For  concealing  of  the  treafon,  I 


are  devifing  to  take  away   the  mafter's  mo- !  put  me  to  her  Majefty's  mercy;  I   confefs 
ney,  do  fay,  this   way  my  mailer's   money  \  I  haftened  Salisbury  away. 
may  be  taken,  and  be  in  view  when   it  is  |      Manwood.  Then  you  deny  not  but  that 
taken  ;  I   fay    that   he   is  acceflary.     And  ■  you  horfed  him  away  ? 
you  Tilney  being  amongft  traitors,  that  were;      Jofies.  Then    faid  Jones   to  the  jury,  I 
devifing  how  to  kill  her  Majefty,  to  fhew    confefs  this,  and  put  me  to  her  Majeily's 
by  what  means  her  Majefty  might  be  ilain,    mercy  ;  my  cafe  was  hard  and  lamentable, 
it  nijnifeftly  proveth  your  aflent.     There     either  to  betray  my  deareft  friend,  whom  I 
fore  let  the  jury  confider  of  their  evidence,    loved  as  my  own  felf -,  and  to  difcover  Tho- 
Tilney.   My  very  good  friends  and  coun-  '  mas  Salisbury,  the  beft  man  in  my  country, 
trymen    of  the  jury,  forafmuch   as   I   am    of  whom  1  only  made   choice;  or   elfe  to 
charged  highly  to  have  offended  againllthe!  break  my  allegiance  to  my  fovereign,  and 
law,  I  am  now  to  be  tried  according  to  the  '  fo  undo  myfelf  and  my  pofteriry  for  ever. 
law  by  you.      And  therefore   if  you   Ihall  ;  And  this  was  my  cafe, 
find  this  evidence  fufficient    to   prove  my  i 
guilt,  you  ought  to  find  me  guilty  ;   but  if 
you  fee  in  your  confcience  that  1  have  an- 
fwered   fully  each  objection   laid    to    my 
my  charge,  I  charge   you  to   find    me  not 
guilty,  as  you  will  anfwerme  at  the  dread- 
ful day  of  judgment. 


Traver's  Arraignment. 


The  Arraignment  of  Jones. 

Firft  was  read  his  confefTion,  that  he  faid 
to  John  Travers  at  Jones's  houfe  in  Den- 
bigHftiire;  Salisbury  hath  brought  us  all  to 
deftruftion  :  what  remedy,  faid  Travers, 
it  is  then  time  for  us  to  be  packing.  But 
Jones  lent  Salisbury  his  horfe  to  ride  away 
with.  Salisbury  confeffed  he  acquainted 
Jones  with  the  foreign  invafion,  and  deli- 
very of  the  Queen  of  Scots,  defiring  his 
aid,  which  he  promifed  him  in  Lincolns- 
Inn- Fields:  And  how  that  S  lisbury  fled 
upon  Jones's  relation  of  Babington's  appre- 
henfion.  Alfo  Salisbury  conftlTed  that  he 
caufed  Jones  to  protell  he  would  not  dif- 
cover him.     Jones  faith  in  his  examination, 

Vol.  II.  No.  54. 


Salisbury  confefled  he  acquainted  John 
Travers  with  his  treafons,  and  that  he 
confented  unto  him.  And  Travers  faid 
unto  him,  he  would  go  beyond  the  feas 
with  him.  Salisbury  confefleth  he  exadted 
no  oath  of  Jones  and  Travers  when  he  ac- 
quainted them,  but  that  they  protefted  they 
would  not  difcover  him,  Alfo  it  was 
proved  that  when  Jones  intended  to  have 
gone  to  Ireland,  now  lately  when  it  was 
to  have  been  inhabited  by  the  Englifhmen; 
Travers  asked  him  where  he  meant  to  go 
now,  when  his  prefence  was  necelTary,  and 
faid,  if  Mr.  Salisbury  came  home,  he  would 
furely  ftay  him. 

Then  was  read  Culey's  confefTion,  that 
Travers  and  Salisbury  fled,  and  Travers 
called  his  own  name  Lacon,  and  Salisbury 
called  his  name  Johnfon,  and  that  C  uky 
would  not  change  his  name,  becaufe  he 
had  changed  it  before. 

6  Y  Travers,  I 
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Travers.  I  fled  and  changed  my  name, 
bicaule  I  was  a  Catholic,  and  doultrd  to 
be  troubled  for  my  religion  and  confciencc. 

Solicitor.  Mr.  Travers,  thou  didft  ily  for 
treaibn,  for  when  Jones  told  you  Salisbury 
had  undone  you  all,  thou  faidfl:  what  re- 
medy, and  that  it  was  time  to  be  packing, 
and  you  had  your  chaplain  with  you,  Culcy 
I  mean. 

Travers.  If  he  be  a  prielV,  I  honour  him 
for  his  priefthood.  And  faid  Httle  elfe,  as 
one  that  Teemed  not  to  care  what  evidence 
came  againft  him,  but  was  refolute  to  be 
hanged. 

He  confefled  nothing  in  his  examination, 
lie  denieth  he  had  any  fpeech  with  Babing- 
lon,  faving  falutations.  He  confellcd  he 
ferved  in  the  Spanidi  camp,  and  there  was 


acquainted  with  Savage,  and  it  was  proved 
againft  him,  that  he  faid  Savage's  fuddfn 
bravery  would  betray  all  their  matters. 

Charnock.  I  confefs  that  Ballard  did 
make  me  acquainted  with  the  invafion  of 
the  realm,  and  the  other  treafons,  and  there- 
upon I  founded  Savage,  who  anfvvered  he 
was  not  his  man,  but  faid  there  was  one  in 
the  court  who  fhould  have  done  that  long 
fince,  and  that  he  was  a  Morganift. 

Then  was  read  Babington's  confcfTion, 
Charnock  promifcd  him  to  be  at  his  com- 
mandment, and  Babington  told  him  the 
Queen  of  Scots  liked  of  their  aclions. 

And  Ballard's  ccnfclTion  was   read,  that 
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Solicitor.  Nay,  thou  didft  ofTcr  to  be  at 
Babington's  commandment  in  this  action  of 
trealon. 

Then  was  Babington's  confefTion  read  j 
which  was,  that  he  talking  in  Paul's  with 
Charnock  of  the  Q^Liccn's  death,  Charnock 
promifcd  to  be  dilpofed  by  him  in  this 
atlion,  and  that  he  offered  to  fpend  his  life, 
wherein  Babington  fhould  direct:  him. 

Then  was  read  Charnock's  own  confef- 
fion,  wherein  he  confefied  he  lent  apparel 
to  Savage  to  fly  in,  and  that  he  fled  into 
the  woods  himlelf. 

Charnock.  Savage  and  I  were  acqaintcd 
when  he  was  of  Barnard's-Inn,  and  1  of 
Furnival's-Inn,  and  we  both  ferved  in  the 
Spanifli  camp  together,  and  Savage  brought 
me  acquainted  with  Ballard.     As   for   Sa- 


vage, becaufe  I  knew  he  was  an  excellent 
foldier,  a  man  fkiiful  in  languages,  and 
learned  befides  ;  when  I  met  him  here  in 
England,  I  vvas  glad  to  renew  old  acquain- 
tance with  him.  That  I  fliould  confent  to 
Ballard  the  ad  day  of  Auguft,  fee  (if  you 
pleafe)  what  probability  there  is  to  the 
contrary  ;  for  on  the  4th  of  Augufl  Bal- 
lard was  apprehended,  and  before  his  ap- 
prehenfion  Ballard  fent  a  letter  to  Mr.  Se- 
cretary, offering  to  difcover  all  •,  myfelf 
was  the  bearer  of  the  letter,  and  delivered 
it  to  one  of  Mr.  Secretary's  men  \  what 
likelihood  is  it  then,  that  I  knowing  of  this 
letter  after  that  Ballard   was  taken,    would 


he  told  Charnock  at  large,  and  Charnock  j  confent  to  Babington  to  kill  the  Qiiecn,  or 
liked  very  well,  and  faid  he  would  do  the  ,  that  I  confentedtoBallard  the2dof  Auguft  j 
beft  he  could  herein.  Ballard    being    apprehended   the    4th  of 

And  Savage's  confeflion  was  read,  which  '  Auguft,  and  before  that  time  had  written 
was,  that  Babington  moved   Charnock  to  1  to  Mr.  Secretary,  and  myfelf  was  the  mef- 
be  one  of  the  fix,  and   Charnock  told  Sa-  j  fenger. 
vage  that  Babington  moved  him  alfo.  |      Hattcn.  Savage  confronted   thee   to  thy 

Charnock.  That  I  faid    to    Babington  I  j  face,    and    avouched    thefe 
woukl  be  at  his  commandment,  it   is  very  !  face 


things  to   thy 


true  ;  for  Babington  was  my  good  friend 
in  divers  refpcfts,  and  therefore  1  thought 
it  pertained  to  courtefy,  to  fay  I  remained 
at  his  commandment. 


Charnock.  For  flying  away  with  my 
friend,  I  fulfilled  the  part  of  a  friend  there- 
in. 

Hatton.  To 
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Hat  ten.  To  perform  the  friendfhip,  thou 
didft  break  thy  allegiance  to  the  fovereign. 

Cbarnock.  Therein  have  I  offended. 

Andeffon.  You  of  the  Jury,  you  have  now 
heard  their  feveral  anl'vvers  ar  large  -,  go  to- 
gether and  confider  thereof  in  your  con- 
fciences. 

Then  the  Jury  upon  this  evidence  and 
their  anfwers,  went  up  to  a  houle  to  agree 
upon  their  verdift;  and  thele  five  prifoners 
were  lent  away  from  the  bar. 

Then  Bellamy  and  Gage  were  called  to 
the  bar,  and  a  new  inquelt  were  called  and 
appeared  at  the  bar,  and  evidence  was  given 
againft  the  two  prifoners  in  fort  enfuing. 


Th: 


Arraignment  of  Gage. 


Firft,  was  given  in  evidence  that  G.ige 
knew  Ballard  to  be  a  pried,  and  was  recon- 
ciled, and  gave  lodg-ins  unto  Ballard,  and  ! 
attended  Ballard  as  his  man  when  he  went , 
into  the  North  to  provol-ie  the  people  to  re- ' 
bellion  :  alfo  when  all  the  matter  was  dif- 
covered,  he  lent  Savage  a  horfe  to  fly  to 
Croydon,  and  diredled  him  to  one  of  Sa- 
vage's father's  men,  who  fliould  help  him 
away  :  alfo  that  he  lent  Babington  his  ap- 
parel to  fly  in.  Then  was  fliewed  forth  his 
own  confeflion,  which  w:s,that  Ballard  told 
him  we  fliould  have  a  new  world  fliortlv, 
and  that  he  lodged  Ballard  for  his  fafety  : 
alfo  he  confefl"ed,  that  during  his  flight  he 
lodged  in  a  barn  :  alio  he  confeflfed  tiiat  he 
was  reconciled  by  Ballard. 

Alfo  Charnock's  confefTion  was  read,  that 
Gage  borrowed  apparel  of  him  to  fly  in. 

Then  Gage  was  aflced  by  the  Lord  Chief 
Baron  Manwood,  wherefore  he  fled  into  the 
woods. 

Gage  ftoutly  and  friendly  anfwered,  for 
company. 

Bellamy's  Trial. 

He  confefl"ed  that  the  noife  of  the  coun- 
try was,  that  they  (that  is  to  fay)  Babing- 
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ton,  Barnewell  and  Donn,  had  confpired  the 
Qiieen's  death, and  how  that  after  he  brought 
tliem  meat  into  the  woods,  and  lodged  them 
in  his  houfe.  Alfo  evidence  was  given,  that 
one  coming  to  Bellamy's  houfe  to  feek  for 
the  traitors,  telling  him  they  confpired  the 
Queen's  death,  he  denied  he  knew  whom 
they  were  ;  whereas  at  the  fame  time  he  had 
them  in  the  houfe.  Bellamy  ipake  very 
little  for  himfelf,  oTily  he  feemed  to  be  a 
very  clownifli,  blunt,  wilfuU  and  obftinate 
Papift. 

Then  this  other  Jury  went  up  to  a  houfe 
to  agree  upon  their  verdid,  and  by  that 
time  wai  the  firft  Jury  agreed,  which  came 
lo  the  bar;  and  Alderman  Martin  being 
their  foreman,  fpake  for  them,  and  laid 
that  they  found  all  the  five  prifoners  guilty  ; 
and  further,  that  they  knew  not  v/hat  lands, 
tenements,  goods  or  chattels  the  prifoners 
had,  &c.  So  the  Clerk  of  the  Crown  fct 
down  the  verdift,  and  difcharged  the  in- 
queft  of  that  fcrvice. 

Forthwith  was  the  other  inqueft  agreed 
of  their  verdid,  and  found  Gage  and"  Bel- 
lamy alfo  guilty  of  the  treafons  they  were 
indifted  of. 

Puckering.  Then  Puckering,  the  Queen's 
ferjeant  craved  judgment  of  death  againft 
the  prifoners. 

Sandes.  Then  faid  Sandes,  the  Clerk  of 
the  Crown  ;  Edward  Abington,  thou  haft 
been  indifted  of  high-treafbn,  and  there- 
upon arraigned,  and  haft  pleaded  not  guilty, 
thy  country  hath  found  thee  guilty  ;  what 
haft  thou  to  fay  for  thyfelf,  wherefore  judg- 
ment and  execution  of  death  fliould  not  be 
given  againft  thee .? 

Abington.  My  good  Lords,  fince  I  have 
been  tried  by  the  law,  and  am  found  guilty 
of  olience  againft  the  law,  I  am  contented 
to  abide  the  punifhment  due  unto  my  guilt. 
The  inqueft  I  cannot  accufe,  forafmuch  as 
they  thought  in  their  confciences  the  evi- 
dence fufficient  to  condemn  me;  howbeit 
that  brainlefs  youth  Babinijton,whofe  proud 

ftomach. . 
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llomacli,  and  ambitious  mind  increafing,' 
him  to  commit  moil  abominable  treafons, 
hath  been  the  caufc  to  fhed  the  blood  ot  o- 
thers  giiiltlefs  in  his  a(^1:ions.  But  I  cry  not 
vengeance  againll  him,  for  I  am  contented 
to  die,  being  condemned  to  die.  Only  this 
one  petition  to  you,  my  goods  Lords,  1 
make  :  I  have  one  fifter  whole  preferment 
alio  hath  mifcarried,  wherefore,  if  it  might 
pleafe  her  Majelty,  with  the  revenues  of  my 
lands  in  fome  fort  to  provide  for  her ;  if  I 
live  I  will  endeavour  to  be  thankful,  and 
if  I  die,  I  will  pray  for  her. 

Then  the  Clerk  of  the  Crown  demanded 
the  like  of  Tilney  ;   who  faid, 

Tilney.  And  I,  my  good  Lords,  am  able 
to  fay  nothing  in  deferring  of  my  judgment. 
This  humble  foit  muft  I  make  to  your  Ho- 
nours ;  I  owe  in  London  about  two  or  three 
hundred  pounds,  and  I  befeech  your  Ho- 
nours to  procure  m,y  friends  to  pay  it  for 
difcharge  of  my  confcience. 

Then  the  Clerk  of  the  Crown  demanded 
the  like  of  Jones ;  who  faid, 

Jones.  I  befeech  your  Honours  to  be  a 
means  to  her  Majefty  for  mercy,  for  I  de- 
firing  to  be  counted  a  faithful  friend,  am 
now  condemned  for  a  falfe  traitor.  The  love 
of  Thomas  Salifbury  hath  made  me  hate 
myftlf,  but  God  knows  how  far  I  was  from 
intcndmg  any  treafon,  But  if  mercy  be  not 
to  be  had,  1  befeech  your  Honours  this  -,  I 
owe  loH'e  fums  of  money,  but  not  very 
much,  and  I  have  more  owing  me;  I  be- 
feech that  my  debts  may  be  paid  with  that 
which  is  owing  me.  Moreover,  my  good 
Lords,  the  lands  I  have,  I  had  by  defcent 
from  my  father,  at  the  marriage  of  the  gen- 
tlewoman which  is  now  my  wife,  were  in- 


ON    OF     TRIALS. 

tailed  unto  me,  and  the  heirs  male  of  my 
body-,  I  befeech  you  fome  confidcration  may 
be  had  of  my  pollerity. 

Hatton.  Jones,  did  not  you  tell  me  that 
your  lands  were  fee  fi.-r.plc,  for  an  argument 
of  your  innocency  ? 

Jcnes.  Yea,  Sir,  fo  n'ly  lan:^s  are,  bur  at 
the  time  of  my  marriage  they  were  intaiied 
as  I  tell  you. 

Sandcs.  Then  the  Clerk  of  the  Crown 
demanded  the  like  of  Travers ;  who  faid, 

Travers.  1  never  committed  any  treafon, 
but  for  my  religion,  I  will  die  in  it;  only 
I  owe  4/.  or  fuch  a  matter,  I  befeech  you  it 
m.ay  be  paid  out  of  the  profits  of  my  lands. 

Then  the  Clerk  of  the  Crown  demanded 
the  like  from  Charnock ;  who  faid, 

Charnock.  I  befeech  your  Honour,  Mr. 
Vice-Chamberlain,  to  get  her  Majefty  to 
pardon  me. 

Hatton.  Charnock,  thy  offence  is  too 
high  for  me  to  be  an  obtainer  of  thy  par- 
don, but  I  am  forry  for  thee ;  if  thou  hadft 
applied  thyfelf  the  beft  way,  thou  mighteft 
have  done  thy  country  good  fervice. 

Charnock.  I  befeech  you  then,  that  fix  an- 
gels, which  fuch  a  one  hath  of  mine,  maybe 
delivered  unto  my  brother  to  pay  my  debts. 

Hatton.  How  much  is  the  debt  ? 

Charnock.  The  fame  fix  angels  would  dif- 
charge it. 

Hatton.  Then  I  promife  thee  it  fhall  be 
paid. 

1  hen  the  Clerk  of  the  Crown  demanded 
the  like  of  the  *reft,  who  anfwered  little  ; 
whereupon  they  all  received  judgment  of 
death,  according  to  their  dem.erics,  and  were 
afterwards^  executed  according  to  their  fcn- 
tence. 


The 
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The   Trial  of   DOMINICK    FITZGERALD   and  JAMES  LEE  otherwife 
WELCH,  at  the  Seflions-Houfe  in  the  Old-Bailey,  for  Forgery,  Sept.  lo.  1741. 


DOMINICK  Fitzgerald,  and  James 
Lee,  otherwik  Welch,  and  James 
Dernean  (not  taken)  were  indidled  for  forg- 
ing the  lalt  will  of  Peter  Perry,  with  a  coa- 
terfeit  mark  theieto  i'ubfcribed,  declared 
by  him,  by  mittake,  in  the  name  of  John 
Perry  ;  and  witnefled  John  Rogers,  James 
Welch  ;  with  intent  to  defraud  our  Sove- 
reign Lord  the  King,  &c.  Alio  for  pub- 
lilhing  the  faid  will,  knowing  it  to  be  forged 
and  counterfeit. 

Jo,bn  Goodvsin.  I  am  clerk  to  the  Deputy 
Regifter  of  the  Prerogative  Court  of  Can- 
terbury. Mr.  Taverner,  the  ProcStor, 
brought  this  to  me,  as  the  original  will  of 
Peter  Perry. 

Taverner.  This  paper  was  brought  to 
me  as  Perry's  will,  1  cannot  tell  whether 
k  was  Anne  Kelly,  or  Fitzgerald,  produced 
it-.  But  Fitzgerald  was  prcienc,  and  the 
executrix  too.  Lee  was  not  there  when  the 
will  was  firft  brought  ■,  he  came  to  account 
for  the  error  in  it.  I  got  the  executrix 
fworn  before  Dr.  Chapman,  and  then  L 
obferved  a  miftake  at  the  bottom,  John  in- 
Head  of  Peter.  Upon  which  I  applied  to 
the  Regifter's  clerk,  who  coid  me,  that  er- 
ror muft  be  accounted  for.  I  then  told  the 
executrix,  Anne  Kelly,  in  the  pnfoner  Do- 
minick's  hearing,  that  fne  mult  either  pro 
duce  the  perfon  that  wrote  the  wid,  or  one 
that  was  prcfent  at  the  execution  of  it,  to 
account  for  the  miftake.  Th;  y  we.nt  away 
that  time,  the  next  day  Domimck  brought 
the  other  prifoncr  to  me.  I  cannot  tell 
whether  Kelly  was  then  prefent.  I  am  cer- 
tain Lee  was  fo""  1  took  particularnotice 
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of  him  as  he  came  into  the  court.  Ke  pre- 
tended that  his  name  v^as  Welch,  and  that 
he  was  one  of  the  fubfcribing  witneffes. 

^  Did  he  make  any  affidavit  that  night .'', 

Tav.  No,  he  feemed  to  be  in  liquor,  and 
I  told  him  the  thing  he  came  about  was  of  • 
a  very  fcrious  nature,  therefore  I  would 
not  draw  an  affidavit  for  a  perfon  in  fuch  a 
condition.  I  appointed  him  to  come  fome 
other  time,  when  he  was  perfectly  fober, 
and  I  think  the  next  morning  he  came,  and 
I  took  inftrucflions  from  him,  and  had  him 
fworn  to  it.  This  is  the  affidavit,  he  fwore 
to  it  by  the  na.me  of  Welch,  and  I  have 
attcfted  it. 

^  Was  any  body  with  him  when  he 
came  to  fwear  ? 

Tav.  The  other  prifoner  was  with  him. 
I  took  particular  notice  of  him,  his  perfon 
is  fo  particular,  that  I  cannot  eafily  forget 
liim,  and  he  affertfed,  that  it  was  the  will  of 
Peter  Perry.  When  they  left  me,  I  deli- 
vered the  will  and  affidavit  to  Mr.  Good- 
win, in  order  to  have  the  probate  filled  up. 

Goodiziii.  Thefe  are  the  fame  I  had  from 
Mr.  Taverner,  and  they  are  in  the  lame 
condition  now,  except  this  tear  on  the 
back. 

The  r.  ill  and  affidavit  were  read  ;  the  latter 
was  as  follows : 

"  This  day  appeared  perfonally  James 
Welch,  of  St.  George's  Blaomfbury,  Lin-, 
nen-draper,  aged  alout  fi;ty  years,  and  al- 
ledges,  that  he  has  been  well  acquainted 
with  Peter  Perry,  lace  of  hisMajelly's  fhip 
6  7..  '        t!u; 


A     C  O  L  L  F.  C 


I 


55"^ 

tiic  LcinCuRcr,  widower,  for  about  twenty- 
five  yens,  to  the  time  he  entered  on  board 
the  fiid  fliiiJ,  &c.  and  farther  depofes,  that 
lie,  this  deponent,  did  write  and  fill  up  all 
tke  blanks,  and  is  one  of  the  fubfcribing 
witnefTes  to  the  faid  will  of  I'eter  Perry,  be- 
ginning thus.  In  the  name  of  God,  Amen, 
and  ending  thus,  John  Perry  his  mark  -,  an-.l 
that  the  fiid  I'erry  did  make  his  mark,  and 
deliver  the  lame,  and  that  he,  the  faid  de- 
ponent, did,  by  miilake,  write  the  name  of 
John  Perry,  but  that  the  deccafed's  is  Pe- 
ter Perry." 

^  Are  you  fure  that  the  prifoner  Lee 
is  the  perlbn  whofwore  this  by  the  name  of 
Welch  ? 

Tav.  Yes  ;  the  fat  perfon  is  the  man.^ 
Doftor  Chapman.  1  am  the  proper  perfon 
to  grant  probates,  and  I  remember  granting  \ 
oiie  !0  this  will  •,   here  is  my  hand  to  it. 

<^  Do  you  remember  the  perfon  that 
fwore  that  affidavit  ? 

Chapman.  No,  I  cannot  fay  that  I  do. 
i^  Where  was  this  tranfa&ed  ? 
Chapman.   At  my  chambers   in   Doe^ors 
Commons,  in  the  parifh  of  St.  Benedift. 

Prifoner  Lee.  Alk  Mr.  Taverner,  what 
/Condition  I  was  in,  when  this  was  made  ? 

lav.  When  he  came  firft,  he  behaved  as 
if  he  had   been   drinking;  his  eyes  looked 
heavy,  and  he  talked  as   people  ufed  to  do 
under  fuch   circumllances  ;     but   when   he  | 
came  the  next  day  to  be  fworn,  he  was  per-  j 
feftly  fober. 

■Lee.  I  was  as  crazy,  and  as  lunatic  as 
any  thing  could  be,  and  I  knew  no  more 
what.l  was  doing,  than  the  child  that  is  un- 
born. 

Chridoper  Ecklin.  The  thin  man  in  the 
bar  is  Fitzgerald,  the  fat  one  is  Lee.  About 
the  middle  of  S  ptember  lall,  the  two  pri- 
foncrs,  Fitzgerald's  reputed  wife,  James 
J)crnean,  James  Broughton,  and  James 
Farrel,  came  to  my  hnul'e.  We  had  a 
good  deal -of  difcourfe  about  going  to  the 
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Navy-office,  and  they  afked  me  to  go  with 
then).  I  told  theih,  I  had  fome  bufinefs 
with  my  coalman  at  Billingfgare,  and  would 
go  Jo  far  with  them.  At  their  defirc,  I 
went  with  them  as  far  as  Tov.er-Hi!l,  and 
they  attempted  to  go  into  tlie  Ship,  but 
fome  company  being  there  we  came  out  a- 
gain.  We  tiien  went  to  the  Tyger  ;  that 
houfe  was  full  of  foldicrs,  and  therefore  wc 
adjourned  from  thence  to  the  Three  Crowns 
in  rha.mes-flreet.  We  called  for  a  pot  of 
beer,  and  then  Lee  fud  to  Fitzgerald,  Do- 
minick,  you  know  what  we  came  about ; 
why  don't  you  do  that  th'ng?  So  I  will, 
faid  Fitzgerald.  Upon  which  he  took  a 
paper  out  of  his  pocket,  which  I  found  to 
be  a  blank  failor's  will.  1  .e  tilled  up  the 
fpaccs,  and  made  tlie  mark,  and  then  James 
Lee  figned  it  in  the  name  of  Welch,  and 
James  Dern.an  did  the  like  in  the  name  of 
Rogers. 

i^.  Is  that  the  fame  will  you  faw  Fitz- 
gerald fill  up  ? 

Eckiin.  I  am  in  a  manner  very  fure  of  it, 
for  in  rubbing  ir,  to  make  it  look  old  and 
dirty,  they  tore  it  here  brfore  they  carrieei 
it  to   Mr.  Taverner's  i   befides,   Fitzgerald 
faid  to  me.  Come,   Mr.  Ecklin,  won't  you 
be  a  witnefs  to  this  will  ?    Why,   faid  Lee, 
you  may  as  well,  for  we  received  money  laft 
week  on  fuch  an  account  as  this  •,  nobody 
can  be  a  fuffcrer,  tor   this  money  goes   to 
the  Chatham  chell,  and  the  King  never  pays 
twice.     I  defired  to  be  excufcd  ;  and  then 
Fitzgerald  faid,  1  am  but  a  poor  man,  and 
there  is  a  oreat  deal  of  waws  due  to   this 
man,  and  if  I  knew  that  any  body  would 
difcover  it,  I'd  run  a  knife  into  him. 
^.   Was  Fitzgerald's  wife  there  ? 
Ecklin.  Yes ;  ihe  perfonated  Anne  Perry, 
fifter  to  Peter  Perry,  and  named  executrix 
in  the  will. 

Fitzgerald.  How  long  has  he  known  me? 
Eckiin.   I  had  not  been  intimate  with  him 
till  about  a  fortnight  before  this. 
Lee,  How  long  has  he  known  me  ? 

Ecklin.  About 
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Ecklin.    About  fix  or  eight  months. 

Lee.  Aflc  him,  if  I  ligned  the  will  ? 

Ecklin.  Yes,  he  figned  by  the  name  of 
James  Welch. 

Ed-xard  Bentham.  I  am  a  Clerk  in  the 
Ticket-office,  under  the  Commiffioiiers  of 
the  Navy. 

^5.  Was  there  any  money  due  to  Peter 
Perry  ? 

Bentham.  He  belonged  to  the  fhip  Lan- 
cafter,  and  at  the  time  of  his  deceafe,  there 
was  42/.  16 s.  due  to  him.  There  was  a 
ticket  made  out  for  the  payment  of  it,  and 
:t  was  tranfmitted  by  the  officers  of  the  lliip 
to  the  Navy-office. 

^  After  this  ticket  was  made  out,  was 
it  delivered  to  any  perfon  ? 

Bentham.  Yes,  I  delivered  it  myfelf  to 
Anne  Kelly.  She  brought  me  the  probate 
of  a  will,  and  I  believe  this  to  be  the  fame. 

Fitzgerald.  He  owns  his  acquaintance 
with  me  is  but  fliort,  and  hope  you  will 
confider,  that  it  cannot  be  forging  the  will 
of  Peter  Perry  to  write  John  Perry. 

Lee.  This  Peter  Perry  I  knew  very  well, 
and  I  had  formerly  a  will  made  for  him, 
and  figned  it  John  Perry,  by  miftake.  That 
will  was  lolf,  and  they  have  trump'd  up 
this  will,  and  brought  me  to  make  an  affi- 
davit, thinking  it  was  the  real  one.  I  knew 
I  had  made  fuch  a  will,  and  I  thought  this 


N    OF     TRIALS. 


S5I 


had  been  the  fame,  and  they  threatened  to 
have  my  life,  and  tear  me  to  pieces,  if  I 
would  not  make  an  affidavit  of  it.  As  for 
the  name  of  Welch,  I  was  in  debt,  and 
therefore  was  fometimes  obliged  to  conceal 
my  true  name. — Both  guilty  Death. 

Dominick  Fitzgerald  and  James  Lee ; 
the  firft  about  forty-iive  years  of  age,  and 
the  other  fifty,  were  Iriflimen.  They  both 
of  them  had  a  tolerable  education  in  their 
youth,  fo  far  as  to  be  able  to  write  and  read. 
They  were  both  bred  to  the  fea,  and  had 
fpent  the  greateft  part  of  their  time  in  that 
kind  of  lervice,  fometimes  on  board  men 
of  war,  and  fometimes  in  the  merchants  f;r- 
vice.  But  when  on  fliore,  and  out  of  bu- 
finels,  they  fpent  their  money  as  laviflily  as 
they  had  earned  it  hardly  •,  and  when  that 
was  gone,  induced  thereto  by  the  loofe  and 
bad  company  they  kept,  they  frequently 
made  a  party  in  illegal  practices  to  recruit 
themfelves.  But  as  they  profcfTed  them- 
felves  Roman  Catholics,  they  would  give 
no  account  of  the  particulars  of  their  ini- 
quitous tranfaftions,  or  courfe  of  life,  ex- 
cept only  to  their  own  confefibr,  who  at- 
tended them  for  that  purpofe. 

After  convi6lion,  they  behaved  decently 
and  orderly,  and  charity  obliges  us  to  hope, 
that  they  died  fincere  penitents. 


The  Trial  of  JOHN  WAITE,  at  the  Seffion's-Houfe  in  the  Old-Bailey,  for 

flealing  India- Bonds,  Feb.   1743- 


JOHN  WAITE,  late  of  London,  Gent. 
was  indicted,  for  that  he,  on  the  loth 
day  of  May,  in  the  14th  year  of  his  Ma- 
jefty's  reign,  with  force  and  arms,  &c.  in 
the  parifli  of  St.  Chriftopher's,  in  the  ward 
of  Broad-ilreet,  in  a  certain  dwelling-houle 
there  fituate  j  wherein  Zerubbabel  Crouch, 


and  divers  other  perfons,  did  inhabit,  did 
felonioudy  (leal,  take  and  carry  away,  fix 
bonds  commonly  called  Eaft  India  bonds, 
each  of  the  value  of  100/  and  numbered 
as  follows,  viz.  No.  A  2J36.  No,  A  2337. 
No.  A  2740.  No.  9671.  No.  2031 1.  No. 
23335.  each  bearing  interell  at  tl;e  rate  of 
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q  per  cent.  Which  faid  bonds  are  laid  to  |  feme  of  the  Mafters  in  Chancery,  who  were 
be  thf  property  of  the  Bank  of  England.  '  pofTcni'd  of  valuable  effcifts  of  the  fuitors ; 
1  he  laid  bonJs  are  likewife  laid  to  be  the  i  whereupon,  by  an  aft  in  the  12th  of  Geo.  I. 


property  of  perfons  unknown. 


cap.  J2,  it  is  dirededj   that  all  thefe   fecu- 


lo  this  indidment  the  prifoner  having  I  ntics  fliould  be  fent  to  the  Bank  of  England, 
pleaded  not  guilty ;  he  then  faid,  my  Lord,  j  and  that  they,  in  giving  receipts  for  them, 
i  am  brought  here  on  a  trial  fur  my  life;  [  whatever  becomes  of  them  afterwards  •,  and 
I  am  now  in  irons  •,  I  hope,  as  I  am  an  En-  |  therefore  they  are  laid  to  be  the  property  of 


gliihrnan,  I  have  a  right  to  the  privilege 
which  the  1::^- allows,  and  hope  your  Lord- 
ihip  will  order  my  irons  to  be  taken  off. 

Court.  When  you  come  upon  your  trial 
we  will  take  notice  of  it,  but  we  have  no- 
thing to  do  with  it  till  thi-n.  They  were 
accordingly  raken  off  when  his  trial  canie 
on. 

Before  the  Jury  were  fworn,  it  was  afi-ied. 


the  Governor  and  Company  of  the  Bank  of 
England  ;  and  as  thefe  bonds  were  loft,  they 
had  been  forced  to  buy  others,  and  replaced 
them,  and  that  therefore  there  could  be  no 
doubt,  but  that  thefe  were  the  property  of 
the  Bank  of  England  ;  but  that  if  there 
fliouki  any  difficulty  arife,  in  point  of  law, 
they  are  likewife  laid  to  be  the  property  of 
perfons   unknown  :   that  when   any   bonds 


on  the  part  ot  the  prifoner,  whether  any  of  I  are  brought  in,  the  perfon  who  receives 
them  were  proprietors  of  the  Bank,  or  in- 1  them,  gives  an  account  to  the  direftors  in 
dorfers  of  Bank  bills  of  Exchange,  becaufe  :  waiting,  and  they  are  depofited  in  a  cheft 
if  thry  v/^rc,  they  could  not,  by  reafon  of  j  in  the  Committee-room,  and  afterwards  put 
their  interetV,  be  upon  the  jtiry .''  But  none  j  into  the  vault,  in  the  fecureft  manner  that 
of  them  being  fo,  they  were  accordingly  '  can  be;  and  'tis  uncertain  tJ  whom  thefe 
fworn.  I  belong,   till  the  matter  depending  between 

The  Council  for  the  King  opened  the  in- 1  the  litigants  in  the  Court  of  Chancery  is 
diclment,  by  acquainting  the  Court  and  the  .  determined  ;  and  thefe  fecurities  are  never 
Jury,    that   the   profecutors,  wiio  are   the    taken  out  but  for  the  purpole  of  receiving 


Governor  and  Company  of  the  Bank  of 
England,  had  brought  before  them  the  pri- 
ibner  at  the  bar,  to  take  liis  trial  for  itcal- 
ing  a  great  number  of  Eaft-India  bonds,  the 


the  intereft,  or  delivering  them  back  by  or- 
der of  the  Court  of  Chancery. 

They  then   ftated  the  circumftances  re- 
ating  to  thefe  fix  bonds  with  which  the  pri- 


property  of  the  Bank  ;  that  till  the  ftatute  !  foner  was  charged,  and  to  which  only  their 
of  the  itcond  year  of  his  prefent  Majefty,  'evidence  would  be  confined  :  that  in  1736^ 
the  ftealing  on  bonds,  &c.  was  not  made  { there  being  then  a  great  number  of  Eaft- 
felony-,  for  fuch  fecurities  for  money  not  j  India  bonds  in  the  cuftody  of  the  Bank  ; 
being  frequent  in  antient  times,  the  coin-  j  and  the  Eaft-India  Company  relblving  to 
mon  law  had  not  made  a  proper  provifion  i  reduce  the  interell,  that  made  it  ncceffary 
to  punifli  people  for  ftealing  them  ;  but  as  !  to  apply  to  the  Court  of  Chancery,  to  have 
thefe  are  now  become  valuable  parts  of  our  j  the  bonds  taken  out  and  exchanged  for  the 
property,  the  legiflature  has  thought  pioper  Company's  new  bonds  ;  and  that  fome  of 
to  make  the  ftealing  of  Eaft-India  bonds,  j  thefe  bonds  will  appear  to  be  fome  of  thofe 
and  other  public  fecuride?,  felony,  as  the  I  which  were  thus  brought  to  the  Bank  upon 
ftealing  of  goods  or  money  is  at  common  j  fuch  exchange;  that  as  loon  as  they  were 
law  ;  and  took  notice,  that  the  occafion  of:  brought  there,  they  were  carried  to  the  ac- 
thefc  bonds  coming  to  be  placed  in  the  Bank  j  count  of  the  particular  perlon  to  whom  they 
of  England,   was   upon   the  deficiency  of  j  belonged.     I'he  prilbner  himfelf  gave  re- 

ceipta 
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ceipts  for  them,  which  fhould  be  produced: 
ihac  on  the  2  ill  of  April,  theCourt  of  Chan- 
cery, in  the  caufe  of  Broome  and  Broome, 
(that  caufe  being  then  at  an  end)  ordered 
17  bonds,  which  were  in  the  Bank,  to  be 
delivered  out  •.  thev  went  to  the  Bank  to  re- 
ceive  thefe  bonds  •,  and  \  7  bonds  were  de- 
livered them  by  the  prifoner  -,  but  thefe  not 
being  the  fame  identical  bonds  as  were  de- 
fcribed  in  the  caufe,  but  of  different  num- 
bers, on  this  there  was  an  application  made 
to  the  Bank  to  get  the  right  bonds  ;  and 
theDirectors  defired  Mr.Waite  to  look  them 
out  accordingly.  Nobody  thought  there 
was  any  thing  unfair  in  it,  but  that  he  had 
taken  the  17  uppermoil:  bonds,  without  any 
particular  reafon  -,  tins  occafioned  an  enqui- 
ry, and  the  prifoner  faid  he  would  look  into 
it,  and  fet  it  right  •,  but  nobody  fufped.ng 
him,  he  took  an  opportunity  of  getting  a- 
•way  •,  and.  tho'  there  were  frequent  advcr- 
tifements,  with  great  rewards  for  apprehend- 
ing him,  there  was  nothing  heard  of  him 
till  he  was  taken  in  Ireland  about  two  or 
three  months  ago:  th..t  Mr.  VVaite's  going 
away  in  this  manner  occafioned  a  farther 
enquiry  :  he  had  a  little  deflc  at  the  Bank 
wherein  they  imagined  there  might  be  fome 
bonds  i  this  defic  was  ordered  to  be  broke 
open,  and  there  were  two  bonds  in  it,  which 
v/ere  a  little  before  brought  in  by  order  of 
the  Court  of  Chancery. 

That  as  thefe  bonds  were  taken  away, 
the  Bank  had  endeavoured  to  trace  them, 
in  order  to  know  how  they  had  been  dif- 
poied  oi",  and  by  whom  ;  and  were  able  to 
prove,  that  the  prifoner  carried  fix  of  them 
to  a  broker,  and  faid  they  were  his  own, 
and  that  the  money  was  paid  into  his  own 
hands. 

The  firfl:  witnefles  called,  were  the  offi 
cers  of  the  Court  of  Chancery,  in  order  to 
fhev/  how  the  affair,  relating  to  thefe  bonds, 
was  tranfafted  between  that  Court  an.,  the 
B.ink.  They  likewife  produced  a  receipt 
fii/ned  John  VVaite,  Loqdon,  July  23,  1737, 
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I  Received  of  the  Eaft-India  Company,  thir- 
ty-fix new  Ealt-India  bonds,  No!  and  da'es 
I  following, for  3600/.  No.  A  2306,  to  2341 , 
both  inclufive,dated  the27th  of  June,  1737. 
Intereft  due  from  the  31ft  of  March  laft, 
exchanged  for  bonds  of  the  like  value,which 
bonds  are  placed  to  the  account  of  Mark 
i  hurftone,  Eiq.  Acccmptant-General  of 
the  Court  of  Chancery,  in  the  caufe  of  Dra- 
per againfl  Pitt,  for  the  Govern-.r  and  Com- 
pany of  the  Bank  of  England. 

King's  Ccirncil.  'Tis  a  fpecial  property, 
which  the  Bank  claims. 

Court.  They  do  not  open  it,  that  the 
Bank  of  England  have  an  abloKite  property, 
as  they  are  anfwerable  for  them  ;  and  they 
are  aniwerable  to  thofe  who  are  the  abfolute 
proprietors  of  them  who  are  the  fuitors  in 
thf  Court  of  Chancery. 

The  King's  Council  having  proved,  thefe 
and  feveral  other  Eaft-India  bonds  to  be 
committed  to  the  care  of  the  prifoner,  they 
next  proceeded  to  prove  his  difpofal  of  them. 

Richard  Willcughhy.  1  have  known  the 
prifoner  feven  or  eight  years  3  I  have  done 
bufineis  for  him  as  a  broker.  On  tlie  27th 
of  April,  1741.  he  gave  me  fix  India  bonds 
to  fell,  letter  A  2336,  A  2337,  A  2740, 
No.  9671,  No.  2031  I,  No.  23335.  1  hefe 
I  was  to  fell — for  himfelf — and  1  did  difpofe 
of  them  accordingly — they  carried  a  pre- 
mium of  4/.    \\s 62S/.    i2.f.  was  the 

neat  produce  of  them. 1  delivered  the 

money  to  Mr.  Waite  the  fame  day. 

Council.  Whofe  bonds  did  yoiuindcrfi:  and 
them  to  be  ? 

V/illoiighhy .   El  is  own  bonds  j  we  always  . 
fuppofe  them  to  be  the  property  of  the  per- 
fon  who  brings  them.  —  They  were  made  ^ 
out  in  the  nameof  \VebL»;   that  is  the  name 
they  are  all  made  out  in. 

JV  Iham  l-Vthh.  I  am  an  officer  of  the  Eafl-' 
India  Company. — 1  am  the  perion  in  whofe 
njme  the  bonds  are  made  out,  and  do  in- 
dorfetlun;.  —  Thefe  are  India  Bonvis. — 
This  is  m.y  indorlcmcnt. — They  have  all  my 
7  A  .  naniet 
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name  on  the  back. — There  are  no  other 
bonds  ot'  the  fame  numbers  and  dates.  — 
They  are  all  made  payable  to  me. 

Knig's  Counc.  There  is  another  thing  we 
.i-.re  ready  to  prove,  that  as  the  Bank  is  ob- 
■liged  to  make  good  thefe  bonds,  that  they 
jliave  broLiglu  others  and  replaced  them. 

The  order  of  the  Court  of  Chancery  of 
the  loih  of  Juh',  1  74  I,  was  read  ;  v/hcreby 
the  bonds  delieient  in  the  cafe  of  Draper 
againll  Fitt,  Rofwcll  againlt  Smiter,  &c.  to 
-the  amount  of  133,  were  ordered  to  be  re- 
;  placed  by  the  Bank. 

"Mr.  Py!e,  an  officer  of  the  Report  office, 
-produced  the  certificates,  whereby  it  appear- 
ed that  the  Bank  had  replaced  them. 

Prif.  Counc.  I  fubmit  it  upon  the  profe- 

cutor's   own   evidence,  whether   upon   the 

circumrtances  they  have  proved,  he  is  guilty 

.of  the  crime  laid  to  his  charge;  and  con- 

.  fidering  the  evidence  in  the  Ifrongeft  fenfe, 

the  fing!e  queftion  is,  whether   this  takinjr 
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fortunes  at  that  time,  tho'  they  were  not 


publickly  knov/n  ;  but  I  apprehend  the  dif. 
pofing  of  tiie.ii  v/ill  never  make  him  guilty 
of  felony,  unlefi  the  taking  of  them  was 
felony. — Whoever  has  the  lawful  poflefTion 
of  thefe  bonds  cannot  be  guilty  of  felony. 

Court.  I  may  have  the  lawful  poflcfiion 
of  a  thing,  and  yet  be  guilty  of  felony. 

Prif.Counc.  to  Mr.  Standirti.  Don't  you 
know  that  Mr.  Waite  is  a  proprietor  of 
Bank-ftock  ? 

Standijh.  I  believe  he  has  been  pofTefled 
of  Bank-ftock — I  cannot  fsvear  whether  he 
is  nov/  or  not. 

King's  Counc.  He  has  no  Bank  ftock. 

Prif.  Counc.  My  Lord,  before  the  Act  of 
Parliament  of  the  2d  of  Geo.  II.  cap.  25, 
the  ftealing  or  carrying  away  any  bonds  or 
other  lecurities ;  or  Chofes  in  A'flion,  as  they 
were  then  called)  could  not  be  felony,  but 
by  that  Adl  it  is  made  felony.  By  this  Aft 
of  Parliament,  it  muft  be  an  adlual  ftealing 
of  his  does'amount  to  a  felonious  taking  or  \  or  taking  by  robbery  :  what  evidence  has 
■not.  I  will  not  diipute  that  the  Bank  has  been  offered  to  ftiew,  that  there  has  been 
a  f[.ecial  property,  and  may  bring  an  aftion  I  any  ftealing  or  taking  by  robbery  ?  If  they 
of  trover,  and  lay  an  indiftment  for  it :  and  j  are  taken  by  the  perfon  who  has  poflcffion, 
^I  would  not  have  this  forgot,  and  I  believe   (that  is,  a  right  of  pofleffion)  it  is    by   the 


'the  witnefles^will  not  deny  ir,  that  as  the 
prifoner  is  a  proprietor  in  the  Bank,  he  may 
have  a  fpecidl  intercft  in  this  corporation-, 
thefe  bonds  may  be  the  property  of  the  Bank; 
but  the  queftion  is,   whether  he,  as   a  pro- 


pi  ivity  or  confent  ot  the  owner,  or  by  an 
aftual  delivery  to  the  perfon,  by  him  or  his 
order,  that  cannot  make  it  to  be  a  felonious 
taking;  the  intention  of  the  ftatute  is  only 
to  make  Chofes  in  Aftion,   and  which   are 


pro-  '.  goods  or  money  to  the  fame  value.    Where 
I  a  thing  is  delivered  to  a  perfon,  and  he  is 


.  prietor  of  bank-ftock,  has  not  a  right  with  {part  of  a   man's  property,  fecure;  that  the 

the  reft   of  the  conipany  ;  and   whether  a   taking  of  thefe  ftiall  be  puniflied  in  the  fame 

'•mari,.-even  in  that  rcfpeft,  can  be  indifted  degree  and  manner,  as  if  a  perfon  had  taken 

for  ftealing  goods  in  which  he  has 

perty. 

Ibegleavetofay, that theprifonerhasbeen 'entrufted  with  it,  tho'  he  unhappily  abufe 
-entrulkd  with  thefe  bonds,  that  they  were  \  his  truft,  that  will  not  make  it  felony  ;  and 
-delivered  to  him,  and  he  has  given  receipts  ifor  this  purpofe  cited  feveral  cafes  and  au- 
for  them  in  his  own  i>ame  ;  therefore  I  fub-  .  thorities. 

•mit  it,  whether,  under  thefe  circumftances.  The  King's  Counc.  replied  to  this  effeifl : 
-he  ouaht  to  be  indidled  for  a  felonious  tak-  ;  that,  according  to  their  argument,  the  whole 
jng  of  thefe  bonds  fo  delivered  to  him,  tho'  ,  queftion  amounts  to  this.  Whether,  as  Mr. 
i  do  not  doubt  but  he  difpofed  of  them  a-  [  Waite  had  thefe  bonds  delivered  to  him, 
.gainft  his  trvift,  this  man  being  under  mif-   by  the  Court  of  Chancery,  and  did  not  tome 

I  by 
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by  them  by  any  fraudulent  means,  thb  can  I  "  He  that  hath  the  care  of  another's  goods 
be  any  more  than  a  breach  of  trufl,  and  that  hath  not  the  pofieffion  of  them  ;  and  there-[ 
to  make  this  felony  would  be  going  beyond  I  fore  may,  by    liis  felonious  embezzling  of 


what  hath  ever  been  known  to  be  judged 
felony  •,  and  for  that  purpofe  have  dated 
feveral  cafes  to  (liew  that  this  cannot  be  fe- 
lony. But  I  fubmit  it  to  your  I  .ordfliip, 
whether,  upon  the  whole  fcope  of  the  evi- 
dence, the  cafe  does  not  appear  to  be  this 
and  no  otherwife,  that  thefe  bonds  were  le- 
gally, properly,  and  in  point  of  faft  in  pol- 
fefTion  of  the  Bank,  and  that  Mr.  Waite, 


them,  be  guilty  of  felony  -,  as  the  Butler, 
that  hath  the  charge  of  his  mafier's  plate  -, 
the  Shepherd  that  has  the  charge  of  his 
mailer's  fheep.  The  like  law  for  him  that 
takes  a  piece  of  plate  let  before  him  to  drink 
in  at  a  tavern,  &c.  for  he  hath  only  a  li- 
berty to  ufe,  not  a  poflelTion  by  delivery  " 
If  a  Butler,  by  embezzling  his  mailer's 
plate,  be  guilty  of  felony  (;the  plate  that 


tho'  he  was  the  hand  that   received   them,   he  has  charge   of)    how   does   Mr.  Waite 


and  went  to  receive  the  interell  upon  them, 
was  Hill  only  acting  under  that  podeflion, 
in  like  manner  as  every  perfon,  who  has  t'le 
care  of  things,  which  are  in  the  polTenion 
of  another,  may  be  faid  to  ad;  that  he 
gave  receipts  for  thefe  it  is  true-,  but'who 
was  it  for  ?  Why,  for  the  Bank  of  England, 
and  from  thefe  receipts  the  pofled'ion  is  fix- 
ed direftly  and  abfolutely  in  the  Bank  :  the 
law  charges  the  Bank  juft  the  fime  as  if 
they  were  a6tually  kept  in  the  hands  of  the 
Direftors  of  the  Bank;  and  the  Bank  has 
in  fa6h,  and  it  is  nothing  but  what  is  found- 


ftand  i  Had  he  any  more  than  the  charge 
of  thefe  bonds  ?  If  any  of  the  bonds  reach 
him  it  is  the  fame  thing  as  if  the  whole 
nuir,b-r  were  proved  upon  him  :  confider 
what  his  poflclTion  was ;  it  was  only  their 
being  in  his  liand  to  convey  theai  to  the 
proper  repofuory  -,  and  when  they  had  oc- 
cafion  to  receive  the  interell,  or  the  like,  he 
is  the  hand  to  whom  thefe  are  committed 
to  do  this  or  that  afl  relating  to  them  ;  and 
I  do  not  apprehend  they  are  otherwife  under 
his  care  than  only  for  tliis  particular  pur- 
pofe.    Circumftances  make  a  confiderabla 


ed  upon  the  principles  of  equity  and  juftice,  I  difference,  and  the  matter  refts  upon  the 
made  good  the  lofs,  which  has  arifen  by  this  application,  and  it  is  reduceable  to  this 
to  the  Proprietors-,  therefore,  confidering  I  ^ho  ««.'»Z(j,  with  what  mind  did  this  man  do 
tills  in  every  light,  it  cannot  be  taken  any  |  this  i"  Whether  he  did  it  with  a  defign  to 
otherwife  than  that  this  is  the  pofTeffion  of !  put  the  money  into  his  own  pocket;  and  if 
the  Bank.  How  is  Mr.  Waite  then  to  be  j  he  did,  it  is  the  fame  thing  as  if  he  had 
confidered,  why,  merely  as  a  fervant  who  gone  to  the  coffers,  and  took  the  money, 
has  only  the  care  of  them  ;   and  it  was  from  '  and  put  it  into  his  pocket. 


this  that  he  had  an  opportunity  of  oppofin 
of  them.  Suppofing,  then,  I  am  right  in 
that,  the  only  quellion  that  does  arile  upon 
this  is,  ^(0  animo  did  this  man  take  thefe 
bonds }  He  took  them,  gave  them  to  a  bro- 
ker as  his  bonds  ;  he  fells  them  for  h'm, 
gave  him  the  money,  and  he  put  it  in  his 
pocket,  qiio  o.-nimo  was  this  done  ?  I  fliall 
allude  to  the  cafe,  put  by  Sir  John  Strange, 
the  cafe  or  the  butler,  which  is  law  ;  my 
Lord  Hale,  in  his  Pleas  of  the  Crown,  treats 
on  this  queftion  ;  I  think  his  words  are  thefe; 


Then  they  refer  to  an  Adl  of  Parliament 
made  very  lately  (fince  Mr.  Waitc's  doing 
this)  and  lay,  it  is  a  very  plain  parlian-ien- 
tary  declaration,  that  no  fervant  of  theBank, 
before  thatAd  of  Parli3menr,could  be  guiky 
of  felony,  for  Healing  no;es  or  bonds,  &_'c. 
and  that  if  it  was  a  felony  before,  there 
would  have  been  no  occafion  for  this  acl. 
By  a  flatute  of  the  ill  of  Q^  Anne,  it  is  e- 
nafled,  that  whoever  Heals  goods  or  chat- 
tels, to  the  value  of  40  s.  in  tlic  dwelling- 
houfe,  is  guilty  of  felony  without  benefit  of 

clergy  ; 
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•"'ergy  ;  before  this  law  it  was  a  clergy  fc- 
1  ly  ;  but  this  acfl  which  they  mention, 
J  5  Geo.  II.  makes  the  dealing  bonds, order.'-, 
&c.  felony,  whether  in  a  dwelling- houfe 
or  not.  It  makes  Choles  in  Adtion  fland 
upo:i  the  fame  footing  as  money  or  goods 
did  by  other  Acls  ;  and  tho'  there  was  a  pro- 
vilion  made  againft  this  before,  yet  it  was 
fuch,  that  if  any  perfon  of  the  B.ink  ftole 
any  bonds,  &c.  and  it  was  not  in  a  dwel- 
ling-lioufe,  he  had  the  bcnefir  of  the  clergy. 
However,  if  this  can  be  put  in  fuch  a  man- 
ner as  to  be  ferviceable  to  the  priloner,  God 
forbid  I  (hould  be  as;ainfi:  it.  It  has  fome- 
times  happened,  that  upon  an  infuHicicnt 
hnding,  tlie  prifoncr  has  got  off  fcot-free, 
becaufe  the  court  could  give  no  judgment 
upon  it.  All  that  is  to  go  before  the  Jury 
is,  ^10  animo,  did  this  man  take  thefe  bonds, 
whether  it  was  a  felonious  intent,  or  was  it 
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a  breach  of  trufl  i*  The  law  makes  this  dif- 
tinftion,  whether  it  was  a  breach  of  truft, 
or  a  felonious  taking.  The  court  cannot 
determine  this ;  it  is  a  faft,  and  lies  before 
the  Jury.  I  only  mention  this  that  we  may 
not  go  into  a  iniltake,  fo  far  as  that  th:s 
man  (hall  not  have  juftice  done  him,  either 
to  acquit  or  condemn  him. 

The  Court  was  of  opinion,  that  it  was 
not  felony, before  the  lateA6t  of  Parliament, 
15  Geo.  11.  but  offered  a  fpecial  verdidt,  if 
the  King's  Council  defired  it :  they  exprefl- 
ed  thcmfelves  fatisfied  with  the  opinion  of 
the  Court;  whereupon  the  Jury  were  di- 
rected to  find  the  prifoner  Not  guilty. 

[1  he  Court  was  moved  for  leave  to  charge 
the  prifoner  with  a  civil  adtion,  which  was 
granted;  and  he  was  accordingly  charged, 
at  the  fuit  of  the  Bank,  with  a  debt  of 
13,3001  ] 


The  Trial  of  Sir  HENRY  VANE,  Knt.   for   High  Treafon,  at  the  Xing's- 
Bench,  Wellminfter,  June  2  6c  6,   1662.    Done  by  hiinfelf  and  his  Friends. 


C  IR  Henry  Vane  was  the  lad:  term  indidl- 
^  ed  of  high  treafon,  before  the  Middle- 
fex  Grand- Jury  ;  and  the  bill  being  found 
by  them,  he  was  upon  Monday  the  2d  of 
June,  this  term  arraigned,  to  this  effeiD: : 

"  That  you,  as  a  falfe  traitor  againft  his 
mod  excellent  MajcltyKing  Charles  the  lid 
your  fupreme  and  natural  Lord,  not  having 
the  tear  of  God  before  your  eyes,  and  with- 
drawing that  your  duty  and  alleoiance, 
which  a  true  fubject  oug'<t  to  have  and  bear 
to  our  faid  Liege  and  Sovereigh  Lord,  the 
1:5th  of  IVlay,  in  the  eleventh  year  of  our 
laid  Sovereign  Lord  the  King,  at  the  parifh 


of  St.  Martin's  in  the  Fields,  in  the  county 
of  MiddieLx,  did  compafs  and  imagine  the 
death  of  our  faid  Sovereign  Lord  the  King, 
and  the  antient  frame  of  government  of  this 
realm  totall)'-to  lubvert,  and  keep  out  our  faid 
Sovereign  Lord  from  the  exercife  of  his  re- 
gal government.  And  the  fame  the  better 
to  effeft,  the  faid  Sir  Henry  Vane,  the  faid 
13th  day  of  May,  in  the  faid  eleventh  year. 
Sec.  at  St.  Martin's  aforefaid,  together  with 
other  falfe  traitors,  to  the  Jurors  unhnown, 
did  traiteroufly  and  malicioudy  aflemble 
and  fit  together,  and  then  and  there  con- 
lulted  to  bring  the  King  unto  dei^rudtion, 
and  to  hold  him  out  from  the  exercife  of  his 

regal 
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plead  that  pled,  they  would  join  that  iffue 
with  him,  if  he  plcafed  ;  which  if  it  fliould 
be  found  againft  him,  it  would  be  too  late 
to  plead  not  guilty. 

&ut  the  Court  faid,  In  favour  of  life  a 
man  may  plead  a  double  plea,  and  give  in 
his  exception,  and  plead  over  to  the  felony 
or  treafon.  Not  guilty. 

But  as  to  the  exceptions  taken  to  the  in- 
didment,  thevgave  little  heed  to  them,  but 
prefied  him  to  plead  or  confefs. 

Whereupon  he  pleaded  Not  guilty  ;  and 
had  four  days,  to  wit,  till  Friday  next,  for 
his  trial. 

Friday,  June  6,   1662. 

On  this  day,  the  Sheriff  returned  forty- 


regal  authority,  and  then  atid  there  ufurped 
the  government,  and  appointed  officers,  to 
wit,  colonels  and  captains  of  a  certain  army, 
raifed  againft  the  King  ;  againft  the  peace 
of  our  Sovereign  Lord  the  King,  his  crown 
and  dignity,  and  contrary  to  the  form  of 
the  ftatute  in  that  cafe  made  and  provided. 

And  the  better  to  cffed:  this,  the  20th  of 
December,  in  the  faid  eleventh  year,  with 
a  multitude,  to  the  number  of  a  thoufand 
perfons,  to  the  Jurors  unknown,  in  warlike 
manner  aflembled,  and  arrayed  with  guns, 
trumpets,  drums,  &c.  did  levy  war  againft 
the  peace,  &c.  and  contrary  to  the  form  of 
a  ftatute." 

Which  being  read,  he  prayed  to  have  it 
read  a  fecond  time,  which  was  granted  him. 
He  then  prayed  to  have  it  read  in  Latin,  eight  freeholders  of  the  county  of  MidJle- 
■which  all  the  Court  denied,  and  Keeling  the  j  fex.  After  thirty- two  were  challenticd  by 
King's  Serjeant  faid,  That  tho'  all  pleas  and  j  the  prifoner,  he  had  a  Jury  of  twelve  men 
entries  are  fet  down  on  record  in  Latin,  yet  i  fworn  -,  to  wit,  Sir  William  Roberts,  jun. 
the  agitations  of  caufes  in  Court,  ought  to;  Sir  Chriftopher  Abdy,  John  Stone,  Henry 
be  in  Englilh.  i  Carter,  John  Leech,    Daniel  Cole,  Daniel 

The  prifoner  movetl  feveral  exceptions  to|  Browne,  Thomas  Chelfam,  Thomas  Pitts, 
the  indidlmenr,  as  that  the  25  Ed.  3.  is  not  Thomas  Upman,  Andrew  Bent,  and  Wm. 
purfued;  that  he  had  levied  no  fuch  force  as  Smith, 
amounted  to  a  levying  of  war :  alfo  the  place 

in  which,  perfons  with  whom,  are  both  un-  The  Attorney-General's  fpeech  to  the  Jury, 
certain  •,  and  the  particular  a6ls  of  levying 

war  being  not  fet  forth,  he  thought  there- 1  The  indiiflment  is,  For  traiteroully  ima- 
fore  the  indictment  was  infufficient.  Alfo'gining  and  intending,  &c.  the  death  of  the 
he  faid,  here  is  a  long  time  of  adlion  for  King.  This  very  imagination  and  conipaf^ 
which  I  am  charged,  and  I  may  be  con-  fing,  &c..,is  treaibn.  Yet  forafmuch  as  the 
cerned  for  what  I  aifted  as  a  member  in  that  intentions  of  the  heart  are  fecrct,  the  law 
fovereign  Court  of  Parliament ;  and  if  any !  cannot  take  notice  of  them,  till  they  are 
thing  concerns  the  iurifdiftion  of  that  Court, !  declared  by  Overt- Ad.  Therefore  we  fhall 
I  ought  not  to  be  judged  here.     At  Avhich  give  in  evidence,  That  for  the  accomplifli- 

ing  of  thefe  intentions,  the  prifoner  fat  with 
others  in  feveral  councils,  or  rather  conte- 


the  Coort  and  King's  Counfel  took,  great 
offence. 


He  faid  alfcr.  There  hath  been  am  aft  of 


deracies,  incroached  the  government,  levied 


general  pardon  fince  that  time,  whereby  all!  forces,  appointed  officers,  and  at  left  levied 
treafons  are  put  in  utter  oblivion ;  and  tho'!  open  and  adual  war,  in   the  head  of  a  re 
Sir  Henry  Vane  were  excepted,    yet  none 
confent  that  he  was  that   Sir  Henry  Vane. 
But  the  King's  Counfel  faid.  If  he  would 
Vol.  IL  No.  55, 


giment. 


If  any  of  thefe  crimes  be  p-oved, 
it  is  fufficient  to  make   him  guilty  within 
this  indidment.     And  tlie  open  levying  of 
7  B  war> 
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war,  and  appearing  in  the  head  of  a  regi- 
ment, is  not  only  a  treafon  of  itfelf,  but  an 
evidence  of  all  thofe  other  treafons  he  (lands 
charged  with  in  the  indiftment. 

Thele  things  happening  before  the  A& 
of  Oblivion,  you  will  take  notice  of  that 
AQ:;  and  that  the  prifoner  being  excepted 
by  name  from  the  benefit  of  that  pardon, 
though  he  be  chargeable  for  any  crime  of 
trealon  fince  the  beginning  of  the  late  war, 
yet  we  fhall  confine  the  fafts  for  which  we 
charge  him,  to  the  reign  of  his  now  Majefty. 

After  the  Houfe  had  voted  the  late  King's 
concelTions  in  the  Ifle  of  Wight  to  be  a  good 
ground  for  peace,  many  of  the  Members 
•were  kept  out  by  force,  others  turned  out-, 
the  Peers  laid  afide,  and  at  laft  the  King 
murdered.  The  firft  thing  then  that  we 
Ihall  I.iy  to  the  charge  of  the  prifoner,  is, 
That  that  very  day  wherein  that  horrid  aft 
was  committed,  we  find  his  hand  and  feal 
to  a  warrant  to  the  officers  of  the  navy,  to 
iffue  out  {lores  for  a  fummer's  guard  of  the 
narrow  feas.  This  was  the  firll  day  of  the 
reign  of  his  now  iVIajelly.  And  fo  he  enu- 
merated all  the  particulars  which  he  intend- 
ed to  cliarge  him  with,  and  proved  them, 
as  foUoweth  : 

1.  The  warrant  of  the  30th  of  Jan.  48, 
was  proved  to  be  the  hand  of  Sir  Henry 
Vane,  by  Thomas  Lewis  and  Thomas  Tur- 
ner, as  they  believe  ;  neither  of  them  affirm- 
ing that  they  law  him  write  it,  but  knowing 
his  hand,  believed  it  to  be  fo. 

2.  Ralph  Darnel,  an  Under-clerk  to  the 
Houfe  of  Commons,  proved  the  Journal- 
Book  of  the  Houfe,  and  faid,  though  he 
will  not  take  upon  him  to  fay  when  Sir 
Henry  Vane  was  there,  and  when  he  was 
abfent,  yet  he  faid  pofitively,  That  at  what 
time  foever  he  is  let  down  in  the  Journal, 
to  have  aded  or  reported  any  thing,  he  was 
there.  In  which  book,  Feb.  7,  1648.  fol. 
653,  was  the  order  to  fet  up  a  Council  of 
State, 
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Fol.  684.  Feb.  13,  were  the  inftrudlions 
prefented  to  the  Houfe,  upon  which  the 
Council  of  State  was  to  act. 

1.  The  firll  was,  That  you,  or  any  four 
or  more,  are  to  fupprefs  all  and  every  per- 
lon  and  perfons  pretending  title  to  the  king- 
ly government  of  this  nation,  from  or  by 
the  late  King  ;  Charles  Stuart,  his  fon  ;  or 
any  claiming  from  or  by  them,  or  either  of 
them,  or  any  other  fingle  perfon  whatfoever. 

This,  the  Attorney  laid,  was  in  the  firft 
part  of  that  inftruftion,  todeftroy  the  King's 
perfon ;  and  in  the  fecond  part,  the  kingly 
government. 

2.  That  you,  &c.  are  appointed  to  dj- 
red  the  forces  of  this  Commonwealth,  for 
the  preventing  and  fuppreffing  of  tumults 

I  and  infurreftions  at  home,  or  invafions  from 
j  abroad ;    and  for  thefe  ends  to  raife  forces, 
&c. 

3.  That  Feb.  14,    1648.    fol.  695.  Sir 
Henry  Vane  was  chofen  a  Member  of  the 
Council  of  State,  and  aded  upon  thefe  in-' 
ftrudions :  which  they  proved  thus  ;  to  wit, 

Firft,  That  Sir  Henry  Vane,  (as  fol.  8^2^ 
23d  of  March,  1648,  reported  from  the 
Council  of  State,  an  eftimate  of  the  num- 
ber of  Ihips  for  the  fummer's  guard  of  the 
narrow  feas. 

Secondly,  March  30,  1640,  Sir  Henry 
Vane  reports  from  the  Council  of  State, 
That  ten  thoufand  pounds,  parcel  of  the 
twenty  thoufand  pounds,afleired  upon  South- 
Wales  for  their  delinquency,  be  allowed 
towards  the  the  fetting  out  of  this  fleet,  for 
the  fervice  of  the  Parliament :  which  was 
ordered  accordingly,  and  to  be  paid  to  Sir 
Henry  Vane,  as  treafurer  of  the  navy. 

Thirdly,  That  Sir  Henry  Vane  ufually 
fat  in  Council ;  but  this  deponent  being  ne- 
ver admitted  to  go  in,  after  the  Council  was 
fat,  proves,  that  he  often  faw  him  go  in  at 
the  fore- door  and  back-door,  and  often 
continue  there  all  t.he  time  the  Council  was 
fitting. 

William 
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William  Dobbins  and  Matthew  Lock  fay. 
That  they  feveral  times  faw  Sir  Henry  Vane 
fit  in  a  Committee  of  the  Council,  in  the 
years  1651  and  1652,  which  confifted  only 
of  Members  of  the  Council ;  and  particu- 
larly at  the  Committee  for  Scotifh  and  Irifh 
affairs,  where  Sir  Henry  Vane  was  often  in 
the  chair,  and  produced  feveral  orders  of 
that  Committee. 

Fourtlily,  Feb.  12,  1649,  a  new  Coun- 
-cil  of  State  was  chofen,  of  which  Sir  Henry 
Vane  was  one  :  fol.  720. 

Feb.  13,  1649.  All  the  inftruflions  of 
the  former  year  were  read  and  afTented  to. 

Feb.  22,  1649.  fol.  760.  Sir  Henry  Vane 
reported  the  form  of  an  oath  of  fecrecy  to 
be  adminiftered  to  every  of  the  Members 
of  the  Council  -,  which  was,  to  keep  all 
things  which  fhould  be  tranfafted  in  Coun- 
cil fecrct,  and  to  be  true  and  faithful  to 
their  inftruftions  :  which  the  Attorney  faid 
(fmce  their  firft  inftrudlion  was,  to  fupprefs 
all  perfons  pretending  title  from  the  King) 
was  in  effedt  an  oath  of  abjuration. 

Fifthly,  Anno  1651,  Sir  Henry  Vane  was 
Prefident  of  the  Council  of  State,  and  fe- 
.veral  warrants  were  produced,  to  wit.  May 
20,  1652,  and  May  22,  1652,  to  deliver  to 
Major  Wigan  two  hundred  firelocks  and 
ten  drums.  The  other,  for  the  delivery  of 
five  hundred  foot-  arms,  for  recruit  of  Cc.lo- 
nel  Ingoldfby's  regiment :  and  thefe  were 
fubfcribed,  hy  order  of  the  Council,  H. 
'Vane,  Prefident. 

April  2,  1653.  A  warrant  of  that  dace 
was  produced  by  the  Commiflioners  of  the 
Navy,  of  which  he  was  one,  for  furnifhing 
out  the  Hampfhire-Frigate  with  provifions 
and  ammunition  for  the  ufe  of  the  State. 

From  this  time  to  1659,  they  charge  him 
with  nothing  ;  and  then  the  Journal-Booic 
was  produced,  and  attefted  by  Ralph  Dar- 
nel, wherein.  May  7,  1659,  an  order  was 
.  made  for  appointing  a  Committee  of  fafety, 
(v/hftvcoi  Sir  Flenry  Vane  was  or.e)  That 
ihey,  or  any  four  or  more  of  them,  fhould 
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takecareof  the  fafety  of  this  Commonweach, 
and  they  to  fit  for  eight  days  and  no  longer: 
fol.  36. 

DieVcn.  May  13,  1659.  Sir  Henry  Vans 
reported.  That  they  had  conferred  with  all 
the  foreign  Ambafladors  :  that  the  Com- 
monwealth is  in  amity  with  ail  foreigii 
Princes,  but  Spain. 

Refolved,  ThatCh.  Fleetwood,  J.  Lnm-- 
bert,  J.  Defborough,  James  Berry,  Arthur 
Haflerig,  Edmund  Ludlow,  and  Sir  Henry 
Vane,  be  Commiflioners  to  nominate  Com- 
miflionOfficers  for  the  army  of  this  Com- 
monwealth. By  virtue  hereof,  they  pro- 
ceeded, June  17,  1659,  to  nominate  Com- 
miflion-Officers,  appointed  Robert  Moffe  a 
Colonel,  prefenting  a  lift  of  his  Commil- 
fion-Officcrs ;  and  John  Mafon  to  be  Go- 
vernor of  Jerfey. 

DieVen.  May  ^1.  fol.  158.  Sir  Henry 
Vane  reports  concerning  afi^airs  between  the 
two  Northern  Kings  in  the  Sound,  wherein 
the  afi^airs  of  this  Commonwealth  are  con- 
cerned. 

Die  Ven.  Sept.  2,  1659.    At  the  Com- 
mittee of  State  at  Whitehall :  an  order  was  ■ 
produced  for  the  re-delivery  of  the  city- 
horfes  to  their  refpedtive  owners,  figned  H. 
Vane,  Prefident. 

A  warrant  was  produced  under  the  hand 
of  Sir  Henry  Vane,  proved  by  Tho.  Lewis 
and  one  Falconer,  for  fo  many  hangers  to 
Col.  Thompfon,  as  he  fliall  require  for  his 


regiment. 


Three  feveral  letters,  to  deliver  1200 
arms  for  the  ufe  of  my  regiment ;.  to  wit, 
to  Sam.  Linn,  my  Captain- Lieutenant,  30 
arms  fwr  my  company  ;  to  Major  Thomas 
Shurman,  Major  of  my  regiment,  4  or  5 
barrels  ot  powder. 

,    Then  one  Marfh  was  produced  a  wirnefs,  > 
v/ho  proves,  That  Sir  Henry  Vane  propof- 
ed  the  new  model  of  government,  Whitlock  - 
being  in  the  rhair,  jn  thei'c  particulars :  - 

1..  That^ 
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1 .  That  the  fiipreme  power,  delegatcc4  fcy 
the  people  to  tiieir  tiuftces,  ought  to  be,  in 
funic  fundamentals,  not  difpeni'ed  with. 

2.  That  it  is  drltrudive  to  the  people's 
liberties  (to  which,  by  God's  blefling,  they 
arc  reftoreil)  to  admit  any  earthly  King  or 
fingle  perfon,  to  the  legiflative  or  executive 
power  over  this  n.ition. 

3.  That  the  fupreme  power  delegated,  is 
not  entrufted  to  the  people's  trullecs,  to 
ercd  matters  of  faith  or  worftiip,  fo  as  to 
excrcife  compulfion  therein. 

Thomas  Ptiry  proves,  that  he  was  at  the 
debating  of  the  two  laft  of  thefc  propofi- 
tions,  and  believes  they  were  propofed  to 
the  chairman  Whitlock  by  Sir  Henry  Vane, 
but  affirms  confidently,  that  Sir  Henry 
Vane  gave  realbns  to  maintain  them. 

Thomas  Wallis  produced,  proves  Sir 
Henry  Vane  and  Colonel  Rich  in  the 
head  of  a  company  in  Winchefter-park  in 
Southwark,  and  that  the  Captain  Lieu- 
tenant Linn  faid  to  the  foldiers,  that  Sir 
Henry  Vane  had  given  them  five  pounds 
to  drink  ;  that  the  faid  Linn  fent  home  a 
key  to  his  wife  to  fend  him  four  pounds 
out  of  his  trunk,  to  give  the  foldiers. 

Jo'in  Cook  depoleth,  that  he  was  fent 
to  the  Horfe-fhoe-ftairs  to  meet  Sir  Henry 
Vane  and  Col.  Rich,  and  that  Sir  Henry 
Vane  delivered  five  pounds  to  Captain  Linn 
to  reward  the  foldiers.  This  was  all  the 
evidence  given  by  the  King's  council  ;  to 
which  Sir  Henry  Vane  was  required  to 
make  his  defence,  and  to  go  through  with 
his  cafe  all  at  once,  and  not  to  reply  again 
upon  the  King's  council,  who  refolvcd  to 
have  the  laft  word  to  the  jury. 

Sir  Henry  Vane.  Cook,  in  his  Pleas  of 
the  Crown,  fol.  6.  faith.  King  is  to  be  un- 
•derftood  of  a  King  regnant,  and  in  aftual 
pofTcflion  of  the  crown,  and  not  of  a  King 
when  he  is  only  Rex  de  Jure,  and  out  of 
poflcfrion.  Now  an  interregnum  is  confeflcd 
by  the  indictment  -,  all  cnfigns  of  authority, 
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and  badges  of  goverrvrwnt,  -were  vifibly  in 
another  name  and  ftyle  •,  the  King's  beflr 
friends  fui^ng,  and  be'mg  iwd  in  knother 
name. 

The  Gouft  told  him,  he  (hould  firft  make 
his  cafe  out  in  point  of  fuit,  and  it  would 
be  then  feafonable  to  (land  upon  matter  of 
law,  for  (fay  they)  it  is  a  good  rule,  in  fac- 
to Jus  oritur,  znd  en]o\ntd  him  to  call  his 
witnefles,  if  he  had  any. 

To  which  Sir  Henry  Vane  defired  pro- 
cefs  of  court  to  fummon  them,  and  a  fur- 
ther time  to  anfwer  the  charge.  But  it  was 
told  him,  the  jury  were  to  be  kept  without 
meat,  drink,  fire  or  candle,  till  their  verditt 
was  delivered  in ;  and  therefore  that  could 
not  be  granted. 

He  then  cited  the  fourth  part  of  Coke's 
Inftitutes  concerning  the  privilegeof  Parlia- 
ment, and  that  many  of  chefe  things  being 
tranfafted  there 

The  court  here  interrupted  h-m,  and 
faid,  if  the  things  charged,  we-e  done,  juf- 
tlfy  them  :  if  not,  excufe  them.  So  he 
went  to  give  anfwer  to  the  faft. 

And  as  to  the  firft  warrant,  Jan,  90; 
164.8.  he  faid,  that  his  hand  had  been  often- 
times counterfeited,  and  amongft  other  oc- 
cafions,  for  two  great  fums,  to  the  value 
of  ten  thoufand  pounds  ;  and  that  he  had 
great  reafon  to  believe,  that  this  warrant 
was  forged,  and  produced  two  witnefles  to 
prove  it. 

Then  faid  Juftice  Windham  ;  it  may  be 
your  hand  inay  have  been  forged  for  receiv- 
ing of  money,  but  it  is  not  to  be  conjec- 
tured, that  it  (hould  be  forged  to  fet  fhips 
to  iea  ;  and  direfted  to  the  jury  to  confidcr 
of  the  circumftances. 

Sir  Henry  Vane.  Neither  of  the  witne(reS 
ever  faw  me  fet  my  hand  to  either  of  thele 
warrants  or  orders  ;  nor  doth  one  witnefs 
prove  that  he  ever  faw  me  fit  in  the  coun- 
cil of  ftate.  He  further  faid,  that  he  ab- 
fented  from  the  Houle  from  December  3. 
1648,  till  February  7,     That  he  was  chofen 

a  member 


A     COLLECTION    op     TRIALS.  561 

,a -member  of  the  Council  of  State  without  of  this  cafe,  which  certainly  never  happen- 


his  confent  and  knowledge  ;  and  being  de 
manded  to  take  an  oath  of  approbation  of 
what  had  been  done  to  the  late  King,  he 
refufed,  and  caufed  it  to  be  expunged  •,  that 
thele  adings  in  council,  (if  any  were)  were 
by  authority  of  Parliament,  of  a  Parlia- 
ment conftituted  in  an  extraordinary  man- 
ner, made  indifiblvable  but  by  Aft  of  Par- 
liament. He  infifted  much  on  the  preamble 
of  that  Aft,  fo  as  that  Parliament  being 
co-ordinate  with  the  King,  (for  the  go- 
vernment was  in  the  King  and  the  two 
Houfes)  whatever  he  afted  by  them  or  their 


ed  before. 

He  farther  faith,  he  was  nbt  the  firft 
mover  in  thefe  aftions,  and  that  he  fhould 
be  called  in  queflion  for  thefe  m  itci.rs  by  a 
King  that  was  out  of  poffeirion  at  a  time 
when  thefe  things  were  afted,  would  be  in- 
convenient, to  lay  no  more  ;  that  when  the 
three  eftates  weie  disjoined,  he  thought  it 
the  bell  policy  to  preferve  the  government 
in  its  root,  to  wit,  the  Commons  ;  by  whom 
it  was  preferved,  and  at  laft  reftored  to  its 
former  couri'e  :  that  as  to  the  regiment  that. 
palTed  under  his  name,  he  difowned  it ;   that 


authority,    cannot    be   treafon  within  the  1  reports  of  meflages  are  not  the  fault  of  the 
flat,  of  25.  Ed.  3.  reporter  •,  for  his  judgment  does  not  always 

He  cited  an  ordinance  of  Parliament  in  go  along  with  them,  but  he  is  bound  to  de- 
'1642,  and  faid,  That  he  hoped  thefe  things' liver   his   melTage ;   that    he   always   loved 


had  been  laid  afleep  by  the  Aft  of  Oblivi- 
on-,  and  if  they  fliould  now  rife  in  judg- 
,inent  againft  him,  he  feared  they  would 
fhake  that  fecurity  which  the  people  pro- 
mifed  tiieinfelves  under  that  Aft.     But  if 


government  as  it  is  fet  forth  in  our  antient 
law-books-,  and  that  that  Parliament  (10 
much  decried)  at  laft  reftored  affairs  to  the 
pofture  in  which  they  now  are. 

As  to  the  warrants  figned  by  him,  he  faid. 


he  fhould  be  now  called  in  queftion  for  I  they  appear  to  be  figned  in  the  name,  and 
thofe  things  which  were  tranfafted  in  that!  by  the  order  of  the  Council-,  and  his  hand 
Parliament,  of  which  he  was  a  Member,  he  i  that  fubfcribes,  is  not  fo  much  as  aftive  or 
■fhall  have  the  comfort  and  peace  of  thofe '  paffive,  to  the  commands  ot   the  Council. 


aftions  to  fupport  him  in  his  greateft  luf 
ferings.  He  added.  That  if  he  were  ex- 
cepted, then  muft  he  be  judged  for  the 
crime  of  the  whole  nation,  and  that  crime 
muft  be  ravelled  into  thro'  him  :  that  the 
■cafe  is  fuch  as  never  yet  fell  out,  to  wit. 
That  the  government  being  entrufted  to 


If  the  Council,  who  commanded  the  fign- 
ing,  were  unwarrantable,  the  Parliament 
who  appointed  the  Council,  muft  be  much 
more  unwarrantable. 

And  here  he  offered  thefe  points  to  be 
confidered,  and  prayed  earneftly  to  have 
counfel  afilgned  him  to  fpeak  to  them. 


three  eftates,  they  fliould  fo  fall  out  among 

themfelves,  as  the  people  cannot  tell  which        i.  Whether  the  colleftive  body  of  the 

to  obey  ;  that  where  thefe  great  changes  fall '  Parliament  can  be  impeached  of  hightreu- 

out,  it  is  not  poftible  for  any  man  to  proceed  fon. 

according  to  all  formalities  of  law  ;  that        2.  Whether  any  perfon  afting  by  autho- 


there  was  a  political  power  by  this  Aft  of 
17  Caroli  co-ordinate  with  the  King  -,  and 
where  thefe  powers  are  not  in  conjunftion, 
but  in  enmity  to  each  other,  no  court  in- 
ferior to  the  i^arliament,  by  whole  authority 
thefe  things  v/ere  afted,  ought  to  be  judges 
Vol.  II.  No 


ra- 


rity of  Parliament,  can  (fo  long  as  lie  aftech 
by  that  authority)  commit  treafon  ? 

3.  Whether  matters  afted  by  that  autho- 
rity, can  be  called  in  queftion  in  an  interior 
court  ? 

4.  Whether  a  King  de  jure,  and  out  of 
poire(rion,can  have  treafon  commuted  againft 

7  C  hiiii, 
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him,  he  not  being  King  de  fa5l0y  and  in 
adtual  poflcflion  ?  And  prayed  it  might  be 
argued  by  counfel. 

5.  Whether  matters  done  in  Southwark, 
in  another  county,  may  be  given  in  evidence 
to  a  Middlelex  Jury  ? 

As  to  the  laft  exception,  the  court  faid. 

That  he  was  indifted  for  compaffing  and 
imagining  the  King's  death  in  Middlefex -, 
and  any  Overt-Adl  to  prove  this  imagina- 
tion, may  be  given  in  evidence  wherefoever 
it  be  a(5tt.-d.  To  which  Sir  Henry  Vane 
prayed  the  benefit  of  a  Bill  of  Exception, 
upon  the  ftatuceofWelbninfter,  2.  cap.  31. 
and  prayed  that  the  Juftices  might  feal  it ; 
^vhich  they  all  refufed,  and  held,  it  lay  not 
in  any  cafe  of  the  crown. 

The  King's  counfel  defired  he  might  call 
his  witnefies,  ( if  any  he  had  )  for  if  they 
once  came  to  reply  to  him,  he  muft  then  be 
filent;  and  confented,  that  (if  it  would  aid 
him)  they  would  allow  his  adlings  to  be  in 
the  name  and  by  the  authority  of  the  Coun- 
cil of  State  ;  and  the  adings  of  the  Council 
of  State  to  be  by  authority  of  what  he  call- 
ed a  Parliament. 

Sir  Henry  Vane  replied.  Then  what  I 
afted  in  the  Counril  of  State,  and  Commit- 
tee of  Safety,  conftituted  by  the  Parliament 
to  endure  for  eight  days,  you  will  allow 
me  :  then  you  muft  prove  that  I  ever  aft- 
ed  in  the  other  Council  of  State,  after  the 
Parliament  was  turned  out. 

The  the  King's  counfel  produced  a  war- 
rant, dated  November  3,  1659,  which  was 
knt  in  purfuance  of  an  order  of  the  Com- 
mittee of  Safety,  by  Sir  Henry  Vane,  as 
treafurer  of  the  navy.  This  warrant  was 
for  the  fending  of  divers  arms  northwards 
after  Mr.  Lambert,  who  was  gone  down  to 
oppofe  the  now  Duke  ot  Albemarle. 

Sir  Henry  Vane  produced  William  Angel, 
Brifco,  Middleton,  &c.  officers  of  that  re- 
giment which  went  under  his  name ;  who 
havina  recourfe  unto  him  for  orders  about 


Oftober  1659,  he  bad  them  defifl,  and  de- 
clared his  diflatisfaftion  in  their  proceed- 
ings :  and  this,  after  their  feveral  impor- 
tunities to  have  orders  from  him.  And  thus 
he  clofed  his  defence. 

Solicitor  Finch.  As  to  pretence  of  the 
power  of  Parliament,  it  is  to  be  known» 
that  it  was  not  the  eighth  part  of  the  Houle 
of  Commons ;  fuch  as  were  let  in  to  do  all 
that  hath  been  complained,  and  ading  un- 
der authority  of  fuch  an  end  of  a  Parliament^ 
under  fuch  a  violation,  was  no  excufe,  but 
an  aggravation  ;  but  that  the  Parliament 
was,  in  law,  ended  by  the  death  of  the  late 
King,  notwithftanding  that  Aft  of  1 7  Caroli 
priini,  appears  thus  : 

Firft,  The  King's  writ  for  a  Parliament 
is  r.d  tra£tandum  nobifcum  ;  w  hich  is  intend- 
ed as  well  of  the  natural  capacity  of  the 
King,  as  of  his  politic. 

Secondly,  ' lis  abfurd  to  fay.  That  the 
Ads  of  Parliament  of  King  Charles  the  Ift, 
(hould  be  his  Ads  in  the  time  of  K.  Charles 
the  Second. 

Thirdly,  A  commifTion  of  fewers,  ena<ft- 
ed  to  be  on  foot  for  ten  years,  expires  by 
the  death  of  the  King,  and  the  authority  of 
the  Commifiioners  is  at  an  end. 

Fourthly,  It  is  not  pofTible  for  one  King 
to  impofe  a  Parliament  upon  a  fucrefTor. 
So  much  for  his  adling  by  colour  of  au- 
thority of  Parliament. 

And  as  to  the  queftion,Whether  an  Houfe 
of  Parliament  can  commit  treafon  .'  If  they 
depart  from  that  allegiance  which  they  have 
Iworn  at  their  firft  meeting,  they  aie  im- 
peachable for  it. 

As  to  co-ordination  in  the  Parliament, 
he  denied  it. 

As  to  the  queftion,  Whether  the  King 
being  out  of  adual  poiTefTion,  can  have  trea- 
fon committed  againft  him  ?  he  affirmed  it, 
and  faid,  Otherwife,  if  rebellion  fhould  be 
fo  profperous  as  to  depofe  or  opprcfs  the 
King  in  battle,  the  offenders  are  not  10  be 
called  in  queftion,  becaufc  they  prevailed, 
j  He 
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He  faid  it  was  the  plea  of  Watfon  the  Jefuit, 
who  being  indidled  for  compafling  the  death 
of  King  James  in  Scotland,  after  he  was 
declared  King  of  England,  and  before  his 
adual  entering  into  this  realm,  made  this 
defence.  That  the  King  was  never  in  pof- 
feffion  of  the  crown. 

Jujiice  Windham.  As  to  the  Aft  of  17 
Caroli,  and  the  preamble  of  that  Aft,  fo 
much  infifted  on  by  the  prifoner ;  i.  He 
held,  that  the  Parliament  had  no  greater 
authority  by  it,  but  were  only  made  more 
durable  than  other  Parliaments  have  been  : 
but  he  held.  That  the  Parliament  was  ab- 
folutely  diflblved  by  the  death  of  the  King; 
and  put  this  cafe :  If  it  fhould  be  enafted, 
that  fuch  3  marriage  fhould  continue  till  it 
was  diflblved  by  Adl  of  Parliament ;  if  one 
dies,  it  is  a  determination  of  it  in  faft,  fo 
as  no  man  can  fay,  but  it  is  abfolutely  dif- 
folved.  2.  It  muft  continue  in  the  degree 
and  dignity  of  a  Parliament.  If  the  Houfe 
be  under  a  force,  and  fome  kept  out,  fome 
let  in,  to  ferve  a  turn,  whatever  they  a£l  is 
a  nullity  in  law.  For  freedom  is  the  prin- 
cipal eflence  and  honour  of  a  Parliament ; 
vet  though  the  Houfe  be  under  a  force,  the 
Houfe  is  not  diflblved  by  fuch  force,  but 
the  proceedings  are  to  be  fufpended,  till  it 
acquire  its  former  liberty  •,  and  this  as  well 
bv  the  common  law,  as  by  the  civil  and 
canon  laws  of  aii  other  countries.  3.  The 
Parliament  is  the  King's  g-reat  Council,  the 
Peers  are  ConcUiarii  nati ;  if  they  be  forced 
a%^ay,  or  laid  afide,  as  here  they  were,  all 
the  reft  is  but  magni  nominis  umbra. 

Tij^ifden  held  the  fame  opinion,  That  it 
is  not  the  fitting  of  a  few  Members  within 
thofe  walls,  that  will  continue  it  a  Parlia- 
ment :  and  tho'  another  Parliament,  a  great 
many  ye.rs  after  the  King's  death,  declared 
it  to  be  at  an  end  -,  yet  that  Adl  was  but  de- 
claration, it  was  at  end  before. . 

Whether  a  Parliament  may  commit  trea- 
fon,  is  not  the  queftion  ;  but  whether  a  tew 
of  the  Floufe  flautting  out  the:r  fellows. 


tne  government. 


5"3 
were  not 


and   ufurpinc 
traitors  ? 

Fojicr  held  the  fame  opinion,  and  faid, 
The  diftinfcion  between  the  politic  and  na- 
tural capacity  of  the  King,  was  the  treafun 
of  the  two  Spencers  :  that  privilege  of  Par- 
liament is  no  flnelter  for  breach  of  the  peace, 
much  lefs  for  treafon. 

Twifden  added,  that  to  eompafs  the  death 
of  the  King  as  a  natural  perfon,  was  treafon; 
to  eompafs  his  death  in  his  political  capa- 
city, as  to  depofe  him,  was  treafon  •,  and 
both  provided  for  by  the  Aft  of  25  Edw.  3. 
That  in  the  fame  inftant  the  late  King  ex- 
pired, in  the  very  fame  his  now  Majefty  was 
K.\no  de  fa£fo ;  and  affirmed  the  cafes  of 
Watfon  and  Clark,  i  Jac.  If  an  army  be 
raifed  againft  the  King,  and  the  King  is  flain" 
in  the  battle,  this  treafon  is  quefl:ionable  by 
the  fuccefl"or,  as  Stonie's  cafe  is  in  Dyer. 

Thusendcd  thequeltions  of  lawpropofed. 

The  Solicitor  fpake  after  to  the  Jury 
concerning  the  faft,  which  after  they  with- 
drew to  confider;  and  being  withdrawn  a- 
bout  half  an  houe,  returned  with  their  ver- 
dift  •,  which  being  delivered  by  the  foreman^ 
in  the  name  of  his  fellows,  with  their  con- 
fent,  found  the  prifoner  guilty  of  high- 
treafon  from  Jan.  30,  1648. 

They  not  only  found  him  guilty  accord- 
ing to  the  indiftment,^  which  was  laid  for 
what  the  prifoner  did,  i  659  ;  but  for  a  long 
ieries  of  high- treafon  (as  they  reckon)  from 
Jan.  30,  1648, 

A  true  Copy  of  the  Prifoner's  own  Papers, 
containing  the  fubftance  of  what  he  plead- 
ed the  faid  Day  of  his  Trial,  June  6. 

THAT  without  any  feeking  of  mine,  I 
was  chofen  by  writ  under  the  Great  Seal, 
to  fcrvc  as  burgefs  for  the  town  of  Kingtl:on- 
upon-HuU,  in  the  Parliament  that  fat  down 
on  the  third  of  November  1640,  and  having 
in  purfuance  thereof,  ta.ken  my  feat  in  the 


iiiid  Parliament,  I  was 


obliged 


by 


law  to 
give 
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give  my  attendance  upon  the  laid  truft,  asj     So  that,  by  wliat  hath  been  (hewed,  t'le 

well  as  vipon  grounds  otduty  and  coofcicnce.  1  law  itfclf  is  with  me,  and  forme,  enjoining 

The'  iaid  Parliament  was  not  only  called  I  my  continued  attendance  on  the  truft  which 

and  afllmbled  after  the  ufual  manner,  and  I  by  ehis  means  was  committed  to  me,  and 


'had  the  power  and  privileges  incident  to  that 
high  court,  but  \v:'.s  by  exprels  llatute  and 

•  confcnt  of  the  three  eitates  fo  conllituted, 
as  to  its  continuance,  adjournment,  proro- 
gation and  diffolution,  that  in  none  of  thcfe 

•  particulars  they  were  iubjedt  to  alteration, 
but  by  their  own  common  afllnt,  declared 
by  Aft  of  Parliament,  to  be  pa&d  by  them- 
felves  for  that  purpole,  with  the  Royal  Af- 
fcnt. 

in  tlie  preamble  to  the  Aft  for  continu- 
ance of  the  faid  Parliament,  thel'e  words  arc  1  that  truff. 


authorized  me  in  particular  to  effeft  the 
things  contained  in  the  faid  preamble  ;  and 
to  aft  in  all  matters  belonging  to  the  high 
Court  of  Parliament,  f^r  the  good  and  fafcty 
of  the  kingdom  in  time  of  iminent  danger  : 
I  had  been  liable  to  great  puniihment  by 
the  lav/,  for  dif  attendance  and  deferting 
my  ftation  therein,  till  lawfully  or  by  lorcc 
difm  iTcd  therefrom  ;  and  this,  whatever  oc- 
cafions  others  might  have,  bv  a  voluntary 
or  forced  departure  from  attendance  upon 


contained  :  "  Whereas  great  fums  ot  mo- 
ney muft  of  neceOity  be  fpeedily  advanced 
and  provided  for  the  relief  of  his  Majefty's 
army  and  people  in  the  northern  parts  of 
'this  realm,  and  for  preventing  the  iminent 
■danger  tlus  kingdom  is  in  •,  and  for  fupply 
•of  his  Majedy's  prslent  and   urgent  occa 


The  aftion^  therefore  done  by  me  in  this 
capacity,  and  according  ;o  the  la  ,  privi- 
1  ge=,  cuftoms  and  power  of  Parliament, 
and  that  fuch  a  one  as  was  thus  extranrdi- 
narily  conftituted,  neither  are  nor  can  be 
brought  within  the  ftatute  of  25  KJw.  3. 
cap.  2.    nor   are   to    !  e   queftioi  ed,   tried. 


fions,  whicii  cannot  be  fo  timely  cffefted  as  tmuch  lefs  judged  and  ftntcnced  in  any  in- 
is  requifite,  without  credit  for  raifmg  the  ferior  court.  Nay,  fo  far  is  it  from  ttus, 
faid  monies;  which  credit  cannot  be  ob- j  that  by  a  declaration  and  refoluticn  of  Par- 
tained  until  fuch  obftacles  be  firft  removed, !  .lament,  Augull  13,  1642.  it  is  adjudged 
as  areoccafionedby  fears,  jealoufies  and  ap  to  be  committing  treafon  in  the  highcft  de- 
prehenfions   of  divers   his   Majefty's  loyal  Igree,  to  bring  borh  or  either  Houfes  of  Par 


fubjefts,  that  this  prefent  Parliament  may 
be  adjourned,  prorogued  or  diflblved,  be- 
fore juflice  fhall  fliall  be  duly  executed  up- 
on delinquents,  and  public  grievances  re- 
drefled,  a  firm  peace  between  the  two  na- 
tions of  England  and  Scotland  concluded, 
•and  before  fufficient  provifion  be  made  for 
the  repayment  of  the  faid  monies  fo  to  be 
raifed,  &c."  By  all  which  the  very  work 
that  was  between  the  three  eftates  agreed  to 
be  done  for  the  g(X)d  and  lafety  of  the  king- 
dom, was  in  fundry  particulars  declared  and 
exprelfcd  ;  and  not  only  fo,  but  as  is  ac 
knowlcdged  by  the  Lite  King  himfelf  in  his 


liament  under  that  or  fuch  like  imputafons. 
Nor,  till  of  late,  have  I  ever  heard  but 
that  thofe  who  took  the  judgment  of  Par- 
liament for  their  rule  and  guide,  (however 
tortious  or  erroneous  it  might  afterv,-ards  be 
accounted  in  iucceeding  times)  and  they 
that  aftcd  by  and  under  tiie  countenance  of 
their  declared  judgments,  orders  or  ordi- 
nances, (ever  acknowledged  binding  during 
he  fitting  of  the  Parliament)  were  fafe  and 
indemnified  from  all  punifhment.  And  tor 
government  fake  itfelf,  it  is  requifite  it 
ihould  be  lb;  becaufe  none  are  judges  of 
the  power  and  privileges  of  Parliament  but 


anlwer  to  the  nineteen  propofitions,  the  jthemfelves.  For  admit  once,  that  tiuir 
power  which  thereby  was  legally  placed  in  judgment  may  be  called  in  quelhon,  and 
both  HoufeSj  was  more  than  fufficient  to  jdifputed  by  private  pcrfons,  or  by  inferior 
■pievcnt  and  reltrain  tyranny.  '  courts, 
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courts,  (whole  votes  are  included  in  theirs) 
the  fundamentals  of  government  are  pluck- 
etl  up  by  the  roots.  Par  in  pares  non  habet 
imperium,  mulio  minus  in  eos  qui  majus  im- 
perium  hahent :  An  equal  has  no  command 
over  his  equal,  much  lefs  over  thole  that 
have  a  greater  command  or  authority. 

His  late  Majefty,  in  his  anlwer  to  the 
nineteen  propoutions,  does  very  briefly  and 
exactly  ftate  the  nature  and  kind  of  govern- 
ment that  is  exercifed  in  this  kingdom,  fay- 
ing. The  laws  of  this  kingdom  are  made  by 
a  King,  a  Houfe  of  Peers,  and  a  Houfe  of 
Commons,  chofen  by  the  people,  all  having 
free  votes,  and  particular  privileges.  Thefe 
three  eftates  making  one  incorporate  body, 
■are  they,  in  whom  the  fovereignty  and  I'u- 
preme  power  is  placed,  as  to  the  making 
and  repealing  of  lav/s:  and  the  government, 
according  to  thefe  laws,  is  trulted  to  the 
King,  who  in  the  interval  of  Parliaments  is 
fole  in  the  exercife  of  government,  which 
(the  Parliament  fitting)  he  is  to  exercife  in 
conjundion  with  the  two  Houfes. 

And  his  faid  Majefty  aflerting  three  forts 
of  government,  Abfolute  Monarchy,  A ri- 
ftocracy  and  Democracy,  does  moft  rightly 
diftinguifh  the  monarchy  of  England  from 
all  thofe  three,  and  commends  the  confti- 
tution  of  this  kingdom,  as  it  is  a  mixture 
of  all  three,  having  the  conveniencies  of 
tliem  all  without  the  inconveniences  of  any 
en?,  as  long  as  the  ballance  hangs  even  be- 
tween the  three  eftates,  that  they  run  jointly 
on  in  their  .proper  channels,  and  that  the 
overflowing  of  either  on  either  fide  raife  no 
deluge  or  inundation. 

By  the  pafling  of  the  aforefaid  Aft  for  the 
Gontintiance  of  the  fore-mentioned  Parlia- 


S^S 


the  government  of  the  kingdom,  during  the 
continuance  of  that  Parliament,  was  in  con- 
jundion  of  the  three  eftates,  and  in  their 
common  confents  and  agreements  among 
themfelves,  given  in  Parliament ;  the  afiem- 
bling  and  meeting  whereof  was  appointed 
and  fixed  to  a  place  certain,  by  law. 

By  reafon  hereof,  Jt  is  not  the  attendance 
of  any  of  the  Members  in  Parliament  (for 
difcharge  of  the  truft  repofed  in  them,  con- 
firmed and  enlarged  by  the  faid  Ad)  that 
is  faulty  or  cenfurab!e  by  the  law,  but  thofe 
that  unwarrantably  depart  and  defcrt  that 
their  truft  and  ftation,  are  to  be  blamed  ; 
6  Hen.  8.  16. 

The  King  in  conjundion  with  the  Par- 
liament, is  inaxime  Rex,  and  is  fupported  in 
the  throne  and  exercii'e  of  his  regal  power 
by  the  joint  concurrence  of  both  Houfes. 
And  becaufe  (as  his  late  Majefty  well  ob- 
ferved)  the  happinefs  and  good  of  the  con- 
rtitution  of  this  government  lies  in  keeping 
the  ballance  even  between  the  three  elhites, 
containing  themfelves  within  the  bounds  of 
their  proper  channels,  therefore  in  attempts 
of  either  to  overflow  thofe  bounds,  (they 
being  co-ordinate)  the  oflice  of  a  Parlia- 
ment is  by  the  very  fundamental  conftitu- 
tion  of  the  government,  to  keep  this  bal- 
lance well  poifed.  And  to  that  end  (as  was 
before-mentioned)  his  Majefty's  own  words 
are,  in  his  fiiid  anfwer  to  the  nineteen  pro- 
pofitions  ;  That  there  was  k-galiy  placed  in 
both  Houfes  a  power  more  than  fufficicnt 
to  prtvent  and  reftrain  the.powerot  tyran- 
ny. Iffo,  then  are  they  the  legal  judges, 
when  there  is  no  danger  of  tyranny;  and 
have  legal  power  to  require  their  lucigment 
and  relolvcs  to  be  obeyed,  not  only  when 


ment,  the  intervals  of  Parliament  were  no  i  arms   are  adually  raikd  againft  them,   bi;t 
longer,   as  before,  at  the  will  and  pleafure   when  they  difcern  and  accordingly  cici  lare 


et  t:ie  King  ;  but  the  power  to  continue  in 
the  laid  Parliament,  without  adjournment, 
prorogation  or  diflblution,  refided  in  the 
two  Houfes  with  the  King  jointly,  and  in 
r.one  of  them  leverally  ;  fg  that  in  effed, 
.Vol.  H.  No,  ss- 


a  picparation  towards  it ;  elfe  they  may  find 
it  too  late  to  prevent  the  power  of  tyranny. 
There  is  no  greater  attcmpi  ot  tyranny, 
than  to  arm  againft  the  Parliamtnt  ■;  and 
there  is  no  vifiblc  way  for  the  rcftrain'nj: 


D 


iuch 


s. 
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people,  and  to  the  producing  fuch  a  gene- 
ral ftate  of  confufion  and  diforder,  that 
hardly  any  were  able  to  know  their  duty, 
and  with  certainty  to  difcern  who  were  to 
command,  and  who  to  obey.  All  things 
feemed  to  be  reduced,  and  in  a  manner,  re- 
folved  into  their  firft  elements  and  princi- 
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fuch  tyranny,  but  by  raifing  arms  in  their 
own  and  the  kingdom's  defence.  Lefs  than 
this  is  not  fufFicient,  and  therefore  far  from 
more  than  fufficient  for  the  puni(hment  of 
delinquents,  and  reftraint  of  tvranny. 

Unto  the  King,   in  conjundlion  with  his 
two  houfcs,  according  as  is  provided  by  the 


law  in  this  capacity  of  his,  as  mnxime  Rex,\  pies 


was  the  duty  of  allegiance  to  be  yielded  by 
his  fubjefts  during  the  indifiblveii  ftate  oi 
that  Parliament :  for  they  were  the  King's 
great  council,  and  fupreme  court,  exerci- 
Ung  the  known  power  and  privileges,  that 


Neverthelefs,  as  dark  as  fuch  a  ftate  might' 
be,  the  law  of  England  leaves  not  the  fub- 
jeft  thereof  (as   I   humbly  conceive)  with- 
out fome  glimpfes  of  direction  what  to  do  : 
in  the  cleaving  to,  and  purfuing  of  which. 


time  out  of  mind  have  appertained  to  them,  1  hope  1  fliall  not  be   accounted  nor   ad- 
and   been   put  forth   by  them,  as  the  exi-  judged  an  offender -,  oriflanij  I  ftiall  hav& 


jents  of  the  kingdom  have  required,  when 
differences  have  happen- d  ab  ;ut  the  very 
title  of  the  crown,  m  declaring  the  duty  of 


the  comfort  and  peace  of  my  adions  to  fup- 
port  me  in  and  under  my  greateft  I'ufferings. 
The  refoluiions  of  all  the  judges  in  Cal- 


the  fu^'jeft,  by  yielding  their  allegiance  to  vin's  cafe,  entiiK-d  P*?/?  ;;r7//,  m  the  7th  book 
Kings  de  faclo^  when  Kings  de  Jure  have  of  Coke's  Reports,  and  the  learned  argu- 
been  kept  out  of  poircflion.  This  our  chro-  ments  thereupon,  afford  me  inftruction  even 
nicies,  and  the  hiftories  of  former  times  do  in  this  matter.  It  may  be,  'tis  truly  thence 
plentifolly  inform.  affirmed,  that  allegiance  is  due  only  to  the- 

1  he  caufes  that  did  happen  to  move  hi?' King,  and  how  due,  is  alio  fhewed. 
Jate  M  jefty  to  depart  from  his  Parliament,  The  King  is  acknowledged  to  have  two 
and  continue  for  many  years,  not  only  at  a  capacities  in  him  ;  one  a  natural,  as  he  is 
di'^ance,  and  in  disjundlion  from  them,  but  defcended  of  the  Blood  Royal  of  the  realm  ^ 
at  laft,  in  a  declared  pofture  of  enmity  and  and  the  body  natural  he  hath  in  this  capa- 
war  againft  them,  are  lb  well  known,  and  city,  is  of  the  creation  of  Almighty  God» 
fully  Itated  in  print  (not  to  lay,  written  in'  and  mortal.  The  other  is  politic  capacity, 
ciiaraCters  of  blood)  on  both  parts,  that  1,  in  refpedl  of  which  he  is  a  body  politic  or 
ih  ill  only  mention  it,  and  refer  to  it.  '  myftical,   framed  by    the   policy   of  man. 

This  matter  was  not  done  in  a  corner  :  I  which  is  immortal  and  invifible.  To  the 
the  appeals  were  folemn,  and  the  decifion  ^  King,  in  both  thefe  capacities  conjoined, 
by  the  fword  was  given  by  that  God,  who  allegiance  is  due-,  that  is  to  fay,  to  the  na- 
being  the  judge  of  the  whole  world,  does  ■  rural  perfon  of  the  King,  accompanied  with 


r-i:'ht,  and  cannot  do  o.thci  wife. 


his  politic  capacity,  or  the  politic  appro- 


By  ocv.ifion  of  thele  unnappy  difflrencesj  priated  to  the  natural 
thus   happening,    n-oft  great  and   unufuali      The  politic  capacity  of  the  King  hath 
changes  and  revolutions,  like  an  irrefiftiblej  properlv  no  body  nor  loul ;  tor  it  is  rramed 
torrent,  did  break  in  upon  Ur,  not  only  toj  by  the  policy  ot  man. 
the  disjointing  that^  parliamentary  afiembly        In  all  indictments  of  treafon,  when  any 
amoncrtlumfelves  (the  head  from  the  Mem-  one  does   intend   the  death  and  deftrudion 

of  the  King,  it  muft  needs  be  underftood  of 
his  natural  body,  the  other  being  immortal^ 
The  indiftment  therefore  concludes  centra 


bers,  the  co  ordinates  from  each  other,  and 
the  Houfes  w;thin  themfelves)  but  to  the 
creating  fuch  formed  divifions  among  the 


Ligeantia 
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Ligeantia  fucS  dehitwn^  againft  the  duty  of 
his  allegiance  •,  fo  that  allegiance  is  due  to 
the  natural  body. 

Admitting  then,  that  thus  by  law,  alle- 
giance is  due  to  the  King  i^as  before- recit- 
ed) yet  it  is  always  to  be  prefumed,  that  it 
is  to  the  King  in  conjunclion  with  the  Par- 
liament, the  law,  and  the  kingdom,  and  not 
in  disjunilion  from,  or  oppofuion  to  them; 
and  that  while  a  P.rliament  is  in  being,  and 
cannot  he  d;flblved,  but  by  the  conknt  of 
the  three  eftates. 

This  is  the  efore  that  which  makes  the 
matter  in  qucft  on,  a  new  cafe,  that  never 
before  happened  in  this  kingdom,  nor  was 
poffible  to  happen,  unlefs  there  had  been  a 
Parliament  conllituted,  as  this  was,  unlub- 
jectcd  to  adjournment,  prorogation,  or  dif- 
folution,  by  the  King's  will  Where  fuch 
a  power  is  granted,  and  the  coordinates 
thereupon  diiagree  and  fallout,  fuch  effedls 
and  confcqueiCvis  as  thefe  that  have  hap- 
pened w;ll  but  too  probably  follow.  And 
if  either  the  law  of  nature  or  England  in- 
form not  in  fuch  cafe,  it  will  be  imp  ifTi'ile 
for  the  fubjccis  to  know  their  d  .ty,  when 
that  power  and  command  wh  ch  oug  it  to 
flow  trom  three  in  con;unclion,  comes  to 
be  exerciicd  by  all  or  either  of  them,  fingly 
and  a-p.irt,  or  by  two  of  them,  againft  one. 

When  ne.v  and  never-heard-of  changes 
do  fall  out  in  the  kingdom,  it  is  not  likely 
that  the  known  and  written  laws  of  the  land 
fhf/uld  be  tiie  exact  rule;  but  the  grounds 
and  rules  otjuitice,  c  nta.ned  anddt-clired 
in  the  law  ol  nature,  are  and  ought  to  be 
^  a  fandluary  in  fuch  cafes,  even  bv  the  very 
common  i.iw  ofKniland:  for  thence  ori- 
ginally fpring  the  unerring  rules  that  are  fci 
by  the  divine  and  eternal  law,  for  rule  an^l 
fubeilion  in  all  ftates  and  kmgdoms. 

In  comtemplation  nereof,  as  the  refo've 
of  all  the  Jud^~cs,  it  was  greed; 

I.  Thai  allegiance  is  due  to  fovereignty 
by   the  liw      f  nature;  '  r,  th.it   law 

■ftiiich  vjoJj  at  the  creation  oi  m^uj  iniuicd 
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into  his  heart  for  his  prcfervation  and  di- 
redion,  the  law  eternal.  Yet  is  it  not  this 
law,  as  it  is  in  the  heart  of  every  individual 
man,  that  is  binding  over  many  ;  or  legi- 
Qative,  but  as  it  is  tlie  act  of  a  community, 
or  an  afibciated  people,  bv  the  right  dictates 
and  perfuafions  of  the  work  of  this  law  in 
their  hearts.  This  appears  in  the  cafe  of  the 
liraelites.  Judges,  ch  p,  20  &  21,  .cited  i.a 
the  4th  part  of  Coke's  Inftitute^,  where 
mention  is  made  of  a  Parliament  without  a 
King,  that  made  war,  and  that  with  their 
brethren  :  they  met  as  one  man  to  do  it,  in 
vindicat'on  of  that  juftiie  unto  which  they 
were  obi  ged  even  by  the  law  of  nature. 
I  his  is  that  which  Chancellor  Fortefcue 
calls  political  power  here  in  England  ;  by 
^vhich,  as  by  the  ordinance  of  man,  in  pur- 
fuance  of  the  ordinance  of  God,  the  regal 
office  is  conlf.tuteJ,  or  the  King's  politic 
capacity,  and  becomes  appropriated  to  his 
natural  perfon. 

Thus  politic  power  is  the  immediate  ef- 
flux and  offspring  of  the  law  of  nature,  and 
and  may   be  called  a  part  of. it.     To  this. 
Hooker  in  his  Ecclefiaftical  Polity   agrees, 
and  Selden  on  that  fubjeCl. 
!      The  law  of  nature,  thus  conPidered,  is 
'part  of  the  law  of  England,  as  is  eviden: 
i  bv  all  the  beft  received  law-books,  Bra(5lon, 
■  Fleta,  Lambard  upon  the  Saxon  Laws,  and 
[Fortefcue  in  the  Praife  ef  thcLaws  ofEng- 
;land.     This  is  the  law  that  is  before  any 
ijudicial  or  municipal  law,  as  the  root  and 
fountain  whence  thefe  and  allgovernn:cnts^ 
under  G  td  and  hib  law,  do  fl -w. 

I  his  politic  power,  as  it  is  exercifed  in 

|conju:idion  with,  and  confonr.icy  to  the  e- 

jterna   law.  partakes  of  its  moral  and   im- 

I mutable  nature,  an-i  c.innut  be  changf-d  by 

.iCt  of  Parliament.     Of  th;s  law  it  is   tiiac 

Xla.na  Chcvta,  and  the  Charter  of  Foreft, 

with  oth>r  ftatute.-;  r.hearfx; ;n  tloe  Petition 

or  Right,  are  for  tKc  moi  part  declaratory  : 

fur  they  are  not  introduftive  of  any   new 


i.iw,  but  confirmauons  of  what  was  good 


m 
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in  all  laws  of  England  before.  This  agrees  I 
witli  thiit  maxim,  Sains  Popidifiiprema  Lex  -, 
that  being  made  due  and  binding  by  diis  I 
law,  which  in  the  judgment  of  the  commu- 
hity,  declaring  tlieir  niind  by  their  own  free 
choltn  delegates  and  cruttees  in  harniony 
with  the  eternal  law,  appears  profitable  and 
neccflary  for  the  prel'ervation  and  good  of 
the  wfiole  fociety. 

This  is  the  law,  which  is  put  forth  by  the 
common  confcnt  of  the  whole  realm,  in  their 
repreilntative  ;  and  (according  to  the  fun- 
damental conflicutions  of  this  kingdom)  is 
tiiat  with  which  the  Kings  of  this  land,  by 
the  jojxit  cooperation  of  the  three  eftates, 
do  make  and  repeal  laws. 

But  through  tiie  diforders  and  divifions 
of  the  times,  thefe  two  powers,  the  regal 
and  political,  (which,  according  to  the  law 
of  Enghnd,  make  up  but  one  and  the  fame 
fupreme  authority)  fell  afunder,  and  found 
thcmfclves  in  disjunition  from  and  oppofi- 
tion  to  one  another.  1  do  not  fay  the  quef- 
tion  is  now.  Which  of  thefe  is  mod  Tightly 
(according  to  the  principles  of  the  law  of 
nature,  ami  the  law  of  England)  to  be  ad- 
hered unto  and  obeyed  ?  But  unto  whether 
power  adherence  is  a  crime  in  fuch  an  exi- 
gent of  itate  i*  Which,  fince  it  is  fuch  a  new 
and  extraordinary  cafe,  evidently  above  the 
track  of  the  ordinary  rules,  contained  in  the 
pofitive  and  municipal  laws  of  England, 
there  can  be  no  colour  to  bring  it  within 
the  ftatute  of  25  Ed.  3.  cap.  2.  forafmuch 
as  all  ftatutes  prefuppofe  thefe  two  powers, 
regal  and  political,  in  conjunclion,  perfed 
uhity,  and  fubferviency,  which  this  cafe  docs 
not,  cannot.<admic.  60  exceeding  new  and 
extraordinary  a  cafe  is  it,  that  it  may  be 
doubted  whether,  and  queftioned  how  far, 
any  other  Parliament,  but  that  Parliament  j 
itfelf  that  was  privy  to  all  its  own  actings 
and  intentions,  can  be  an  indifferent  and' 
competent  judge.  But  however,  the  point 
is  of  fo  abrtrufe  and  high  confideration,  as 
no  inferior  court  can  or  ought  to  judge  of 
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it,  -as  by  law  books  is  mofl  undeniable,  to 
wit,IjraCion,  and  other's. 

This  then  being  the  true-ftate  of  the  cafe, 
and  the  fpring  of  that  conteO  that  cnfucd, 
and  received  its  decifion  by  the  late  war, 
the  next  confideration  is,  Hov/  far  I  have 
had  my  fhare  and  part  therein,  that  by  the 
laws  is  not  warrantable,  or  by  what  appears 
in  way  of  proof  to  the  Jury. 

For  th.e  firft,  I  Ihall  crave  leave  to  give 
you  this  account  of  mvfclf,  who  have  befl: 
known  my  own  mind  and  intsnti'ins  through- 
out, and  would  not  now,  to  lave  my  life, 
renounce  my  principles  of  that  righteous 
caufe,  which  my  conl'cience  tells  me  v/as  my 
duty  to  be  faithful  unto. 

I  do  therefore  humbly  affirm,  that  in  the 
afore-mentioned  great  changes  and  revolu- 
tions, from  firft  to  laft,  I  was  never  a  firft 
mover,  but  always  a  follower,  chufing  ra- 
ther to  adhere  to  things  than  pcrfons,  and 
(where  authority  was  dark  or  dubious)  to 
do  things  juftifiable  by  the  light  and  law  of 
nature,  as  that  law  was  acknowledged  pare 
of  the  law  of  the  land  -,  things  that  are  iti  fi 
bona,  and  fuch  as,  according  to  the  grounds 
and  principles  of  the  common  law,  as  well 
as  the  ftatutes  of  this  land,  would  warrant 
and  indemnify  me  in  doing  them.  For  I 
have  obferved  by  precedents  of  former  times, 
when  there  have  arifen  difputes  about  titles 
to  the  crown,  between  Kmgs  de  fa£io  and 
Kings  de-jure,  the  people  of  this  realm  want- 
ed not  direftions  for  their  fafety,  and  how 
to  behave  themfclves  within  the  duty  and 
limits  of  allegiance  to  the  King  and  king- 
dom, in  fuch  difficult  and  dangerous  feafon^. 

My  Lord  Coke  is  very  clear  in  this  point, 
in  his  chapter  of  Treafons,  fol.  7.  And  if 
it  were  otherwife,  it  were  the  hardeft  cafe 
that  could  be  for  the  people  of  England': 
for  then  they  would  be  certainly  expofed  to 
punifliment  from  thofe  that  are  in  pofleffiorv 
of  the  fupreme  power,  as  traitors,  if  they 
do  any  thing  againft  them,  or  do  not  obey 
them ;  and  they  would   be  puniffiable  as 

traitors 
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traitors  by  him  that  hath  right,  and  is  King 
de  jure,  in  cafe  they  do  obey  the  Kings  de 
fa£io;  and  fo  all  the  people  of  England  are 
neceflarily  involved  in  treafons, either  againft 
the  powers  de  faElo,  or  de  jure,  and  may  by 
the  iame  reafon  be  qiieftioned  for  it,  as  well 
as  the  prifoner,  if  the  aft  of  indemnity  and 
the  King's  pardon  did  not  free  them  from 
it.  The  fecurity  then,  and  fafety  of  all  the 
people  cf  England  is  by  this  means  made  to 
depend  upon  a  pardon,  (which  might  have 
been  granted  or  denied)  and  not  upon  the 
fure  foundations  of  common  law  :  an  opi- 
nion lure  which  (duly  weighed  and  confi- 
dered;  is  very  ("Grange,  to  fay  no  more. 

For  I  would  gladly  know  that  perlon  in 
England  of  eftatt;  and  fortune,  and  of  age, 
that  hath  not  counfelled,  aided,  or  abetted, 
either  by  his  perfon  or  eftate.  and  fubmitted 
to  the  laws  and  government  of  the  powers 
that  then  were  :  and  if  fo,  then  by  your 
judgments  upon  me,  you  condemn  (in  effi- 
gies, and  by  nccefTary  conlequence)  the 
whole  kingdom. 

And  if  that  be  the  law,  and  be  now  known 
to  be  fo,  it  is  worth  confideration,  whether 
if  it  had  been  generally  known  and  under- 
ftood  before,  it  might  not  have  hindered  his 
Majefty's  rcftoration. 

Befides,  although,  until  this  judgment  be 
pafiedupon  me,  thepeople  have  apprehend- 
ed themfclves  as  free  from  queftion,  and  out 
of  danger,  by  reafon  of  the  Aft  of  Indem- 
nity and  General  Pardon  ;  yet  when  it  (hall 
appear  to  them  that  fuch  their  fafety  is  not 
grounded  on  the  common  law,  nor  upon 
the  law  of  nature,  but  that  againft  both 
thefe  in  their  aftions  they  are  found  faulty, 
and  tainted  with  a  moral  guilt,  and  that  as 
principals  alfo,  ffince  in  treafon  there  are 
no  acccffaries)  wi-.at  terrifying  refleftions 
muft  this  needs  ftir  up  in  the  mind  of  every 
man,  that  will  be  apt  to  believe  his  turn 
will  come  next,  at  leaft  once  in  two  years  ; 
as  hath  befallen  me  in  my  perfon,  who  (how- 
ever 1  have  been  misjudged  and  mifunder- 
Voi,.  II.  No,  !^^. 
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ftood)  can  truly  affirm.  That  in  the  whole 
feries  of  my  aftions,  that  which  I  have  had 
in  my  eye  hath  been  to  preferve  the  antient 
well-conftituted  government  of  England  on 
its  own  bafis  and  primitive  righteous  foun- 
dations, moft  learnedly  flated  by  Forteicue 
in  his  book  made  in  praife  of  the  Englifh 
laws.  And  I  did  account  it  the  mofl:  likely 
means  for  the  effefting  of  this,  to  preferve 
it,  at  leaft  in  its  root,  whatever  changes  and 
alterations  it  might  be  expofed  unto  in  its 
branches,  through  the  blultrous  and  ftormy 
tim.es  that  have  paiTed  over  us. 

This  is  no  new  doftrine   in  a  kingdom 
acqu  'inted  with  political  power,  as  Fortef- 
cue  fhews  ours  is,  defcribing  it  to  be  in  ef- 
feft  the  common  afient  of  the  realm,  the 
will  of  the  people  or  vvliole  body   of  the 
kingdom,  reprefented  in  Parliament.     Nay, 
though   this  reprefentation  (as  hath  fallen 
out)  be  reftrained  for  a  feafun  to  the  Com- 
mons Houfe,  in   their  fingle  afting,  into 
which  (as  we  have  feen)  when  by  the  in- 
ordinate fire  of  the  times,  two  of  the  three 
eftates  have  for  a  feafon  been  melted  down ; 
they  did  but  retire  into  their  root,  and  were 
,  not  hereby  in  their  right  deftroyed,  but  r.i- 
ther  prelerved,  though  as  to  their  excrcile 
I  laid  for  a  while  afleep,  till  the  feafon  came 
'of  their  revival  and  reftoration. 
I      And  whatever  were  the  intents  and  de- 
figns  of  others,  (who  are  to  give  an  account 
of  their  own  aftions)  it  is  fufficient  for  me 
that  at  a  time  critical  and  decifive  (though 
to  my  own  hazard  and  ill  ufage)   I  did  de- 
clare my  refufal  of  the  oath  of  abjuration, 
which  was  intended  to  be  taken  by   all  the 
Members   of  Parliament,    in  reference  to 
kingly  government,  and  the  line  of  his  now 
IVIajclly  in  particular.     This  1  not  only  po- 
fitively  refufed  to  take,  but  was  an  occafioa 
of  the  fecond   thoughts  which  the  Parlia- 
ment re-afiumed  ilicreof,  till,   in  a  m.mner, 
they  came  wholly   at  laft  to  dechnf-   it :  a 
proof  undeniable  of  the  remotenefs  of   any 
intentions  or  defigns  of  mine,  as  to  the  en- 
7  E  deavouring 
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dcMvouring  any  alteration  or  change  in  the 
government  i  anciwas  that  which  gave  fuch 
jcaloufy  to  many  in  the  Houfe,  that  they 
\tcre  willing  to  take  the  Hrfl:  occafion  to 
fliev/  their  diflike  of  me,  and  to  dii'charge 
me  from  fitting  among  them. 

Hut  to  return  to  what  I  have  before  af- 
firmed, as  to  my  being  no  leading  or  firft 
after  in  any  ciiange  •,  it  is  very  apparent  by 
my  deportment  at  the  time  when  that  grc.a 
violation  of  privileges  happeneii  to  the  Par- 
liament,To  as  by  force  of  arms  feveral  Mem- 
bers thereof  were  debarred  coming  into  the 
Houfe,  and  keeping  their  feats  there.  This 
jnade  me  forbear  to  come  to  the  Parliament 
for  the  fpace  of  ten  weeks,  (to  wit,,  from 
Ae  3d  of  December  1648,  till  towaads  the 
middle  of  February  following)  or  to  med- 
cile  in  any  public  tranfadtions ;  and  during 
that  time  the  matter  mod  obvious  to  ex- 
ception, in  way  of  alteration  of  the  govem- 
iTirnt,  did  happen.  I  can  therefore  truly 
fay,  that  as  I  had  neither  confent  nor  vote 
at  firft  in  the  refjlutions  of  the  Houfes, 
concerning  the  non-addrelTcs  to  his  late 
IVjajerty,  fo  neither  bad  I  in  the  leaft  any 
conlent  in,  or  approbation  to  his  death  : 
but  on  the  contrary,  when  required  by  the 
Parliament  to  take  an  oath,  to  give  my  ap- 
probation ex  fofi  fa£lo  to  what  was  done,  I 
utterly  refufed,  and  would  not  accept  of 
fitting  in  the  Council  of  State  upon  thofe 
terms,  but  occafioned  a  new  oath  to  be 
drawn,  v/herein  that  was  omitted.  Here- 
upon many  of  the  Council  of  State  fat,  that 
would  take  the  orher. 

In  like  manner  tlie  refolutions  and  votes 
for  changing  the  government  into  a  Com- 
monwealth or  Free  State  were  palfed,  fome 
weeks  before  my  return  to  Parliament :  yet 
aitervvards  (fo  far  as  I  judged  the  fame  con- 
fonant  to  the  principles  and  grounds,  de- 
clared in  the  laws  of  England,  for  uphold- 
ing that  political  power  which  hath  given 
the  rife  and  introduiftion  in  this  nation  to 
monarchy  itfelf,  by  the  account  of  ancient 
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I  writers)  I  conceived  it  my  duty,  as  the  ftate 
of  things  did  then  appear  to  me,  (notwith-. 
ftanding  the  faid  alteration  made)  to  keep 
my  ftation  in  the  Parliament,  and  to  per- 
form my  allegiance  therein  to  King  and 
kingdom,  under  the  powers  then  regnant, 
(upon  my  principles  before  declared)  yield- 
ing obedience  to  their  authority  and  com- 
mands. And  having  received  truR  in  refe- 
rence to  the  fafety  and  prefervation  of  the 
kingdom,  in  thofe  times  of  imminent  dan- 
ger, (both  within  and  without)  I  did  con- 
fcieiitioully  hold  my felf  obliged  to  be  true 
and  faithful  therein.  Tliis  I  did  upon  a 
public  account,  not  daring  to  quit  my  fta- 
tion in  Parliament  by  virtue  ol:  my  firft 
writ  :  nor  was  it  for  any  private  or  gainful 
ends  to  profit  myfelf,  or  enrich  my  rela- 
tions. This  may  appear  as  well  by  the 
great  debt  I  have  contraded,  as  by  the  de- 
ftitute  condition  my  many  children  are  in, 
as  to  any  provifion  made  for  them.  And  I 
do  publickly  challenge  all  perfons  whatfo- 
ever,  that  can  give  information  of  any  bribes 
or  covert  ways  uied  by  me,  during  the 
whole  time  of  my  public  a£ting.  There- 
fore I  hope  it  will  be  evident  to  the  con- 
fcienccs  of  the  Jury,  that  what  I  have  done, 
hath  been  upon  principles  of  integrity,  ho- 
nour, juftice,  reafon,  and  confcience,  and 
nor,  as  is  fuggefted  in  .the  indiilmenr,  by 
inftigation  of  the  devil,  or  want  of  the  fear 
of  God. 

A  fecond  great  change  that  happened 
upon  the  conftitution  of  the  Parliament,  and 
in  them  of  the  very  kingdom  itlelr,  and  the 
laws  thereof,  (to  the  plucking  up  the  liber- 
ties of  it  by  the  very  roots,  and  the  intro- 
ducing of  an  arbitrary  r<. gal  power,  under 
the  name  of  Proteftor,  by  force  and  the  law 
of  the  fword)  was  the  ufurpation  of  Crom- 
well; which  I  oppoled  from  the  i)eginning 
to  "the  end,  to  that  degree  of  buffering,  and 
with  that  conftancy,  that  well  near  had  coft 
me  not  oniy  the  lofs  of  my  eftate,  but  of 
my  very  life,  if  he  might  have  had  his  will, 

wh-ich 
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which  a  higher  than  he  hindered  :  yet  I  did 
remain  a  prilbner,  under  great  hard.aip, 
four  months  in  an  ifland,  by  his  orders. 

Hereby,  that  which    I  have  aflerted  is 
moft   undeniably  evident,    as  to  the  true 


11^ 


foner  at  mine  own  houfe,  fome  time  before 
there  was  any  vifibie  power  in  the  nation 
that  thought  it  feafonable  to  own  the  King's 
intereft.  And  I  hope  my  fitting  ftill  will 
not  be  imputed  as  a  failure  of  duty,  in  the 


grounds  and  ends  of  my  adlions  all  along,  [condition  of  a  prifoner,  and   thofe  circum 


that  were  againft  ufurpation  on  the  one  hand, 
or  fuch  extraordinary  adlings  on  the  other, 
as  I  doubted  the  laws  might  not  warrant  or 
indemnify,  unlefs  I  were  enforced  thereunto 
by  an  over-ruling  and  inevitable  necefiity. 

The  third  conliderable  change  was  the 
total  difappointing  and  removing  of  the  faid 
ufurpation,  and  the  returning  again  of  the 
]\1embers  of  Parliament  to  the  exercife  of 


ftances  I  then  was  in.  This  I  can  lay,  that 
from  the  time  I  law  his  Majefty's  declara- 
tions from  Breda,  declaring  his  intentions 
and  refolutions  as  to  his  return,  to  take 
upon  him  the  a6lual  exercife  of  his  legal 
office  in  England,  and  to  indemnity  all 
thofe  that  had  been  adlors  in  the  late  diffe- 
rences and  wars,  (as  in  the  faid  declaration 
doth  appear)   I  relolved  not   to  avoid  any 


their  primitive   and  original  trull,  for  the  1  public  queftion,  (if  called  thereto)  as  rely- 


good  and  fafety  of  the  kingdom,  fo  far  as 
the  rtate  of  the  times  would  then  permit 
them  •,  being  fo  much,  as  they  were,  under 
the  power  of  an  army,  that  for  fo  long  a 
t;ime  had  influenced  the  government.  To- 
wards the  recovery  therefore  of  things  again 
into  their  own  channel,  and  upon  the  legal 


mg  on  mme  own  mnocency  and  his  Ma- 
jefty's declared  favour,  as  before  laid.  And 
for  the  future,  I  determined  to  demean  my- 
ielf  with  that  inoffenfivenefs  and  agrecable- 
nefs  to  my  duty,  as  to  give  no  jult  matter 
of  new  provocation  to  his  IVIdjcfty  in  his 
government.  All  this,  for  my  part,  h.uh 
root  of  the  people's  liberties,  to  wit,  their  j  been  punftually  obferved,  whatever  my  fuf- 
common  confcnt  in  Parliament,  given  by  ferings  have  been.  Nor  am  Twilling  in  the 
their  own  deputies  and  truftees,  I  held  it  !  leaft  to  harbour  any  difcouraging  thoughts 
my  duty  to  be  again  adling  in  public  affairs  j  in  my  mind  as  to  his  Majefty's  gen(  rofity 
in  the  capacity  of  a  Member  of  the  laid  Par-  and  favour  towards  me,  w  lO  have  been 
liamenr,  then  re-entered  upon  the  adtual  'faithful  to  the  truft  I  was  engaged  in  with- 
exercife  of  their  former  power,  or  at  leaft  j  out  any  malicious  intentions  againft  his  IVla- 
ftruggl.ng  for  it.  In  this  fcafon  I  had  the  ijcfty,  his  crown  or  dignity,  as  before  hath 
opportunity  of  declaring  my  true  intentions  |  been  fhewed;   and  [  arn  defirous  for  the  fti- 


as  to  the  givernmenr,  upon  occafion  of  re 
fufing  the  oath  of  Abjuration  before-men- 
tioned. 

And  whereas  I  am  charged  with  keeping 
eut  his  Majefty,  that  now  is  fromexercifing 
his  regal  power  and  royal  authority  in  this 
his  kingdom  ;  through  the  ill-will  borne 
me  by  that  part  of  the  Parliament  then  fit- 
ting, I  was  difcharn-ed  from  being  a  iMem- 
ber  thereof  about  Jan.  9,  1659,  and  by 
many  of  them  was  charged,  or  at  leaft 
ftrongly  fufpecled  to  be  a  Royalift.  Yea, 
I  was  not  only  difcharged  from  my  atten- 
dance ia  Parliament,  but  confined  as  a  pri- 


ture  to  walk  peaceably  and  blamelefsly. 

Whatever  therefore  my  pcrlonal  fuffer- 
ings  have  been  fince  his  IMajefty's  reftora- 
tion,  1  rather  impute  them  to  the  fal  e  re- 
ports and  calumnies  of  mine  enemies  and 
misjudgers  of  my  aiStions,  than  reckon  them 
as  any  thing  that  hath  p:oceeded  from  his 
Majefty's  proper  inclination,  wlrofc  favour 
and  clemency  I  have  had  juft  reafon,  with 
all  humility,  to  acknowledge. 

Firft,  with  regard  to  his  Majefty's  fpeech, 
made  the  27th  of  July,  1660,  in  the  H-ouTe 
of  Peers,  wherein  his  Majefty  exprefsly  de- 
clared it  to  be  no  intention  of  his  that  a 

perfon 
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perfon  under  my  circumflances  fhovild  bejmitteeof  the  Militia  in  Southwark,  whereof 


excepted  out  of  the  Aft  of  Indemnity,  ei 
ther  for  life  or  eftate. 

And  fecondly,  however  it  was  the  Par- 
liament's plealure  (myfclf  unheard,  though 
then  in  the  Tower,  and  ready  to  have  been 
brought  before  them)  to  except  me  out  of 
the  common  indemnity,  and  fubjeft  me  to 
queftion  for  my  adions,  yet  they  chemfelves 
of  their  own  accord  (admitting  the  palTibi- 
lity  that  in  fuch  queltioning  of  me  1  might 
be  attainted)  made  it  their  l.umble  defire 
to  his  Majefty,  that  in  fuch  cafe  execution, 
as  to  my  life,  m^ight  be  remitted.  Unto 
this  his  Majefty  readily  gave  his  grant  and 
r.lTcnt.  And  I  do  firmly  believe,  if  the 
Houfes  had  pleafed  to  give  me  the  oppor- 
tunity and  leave  of  being  heard,  they  would 
never  have  denied  me  the  indemnity  grant- 
ed to  the  reft  of  the  nation. 

That  which  remains  of  further  charge  yet 
to  me  is  the  bufinefs  of  a  regiment,  an  em- 
ployment which,  I  can  in  truth  affirm,  mine 
own  inclinations,  nature,  and  breeding,  lit- 
tle fitted  me  for,  and  which  was  intended 
only  as  honourary  and  titular,  with  relation 
to  volunteers,  who,  by  their  application  to 
the  Council  of  State  in  a  time  of  great  com- 
motion'!, did  propound  their  own  officers. 


I  was  a  Member,  that  which  was  called  my 
own  company  of  foot  (from  the  refpedt 
which  they  and  their  officers  pretended  to 
me)  were  defirous  to  be  in  a  pofture  fit  for 
me  to  fee  them  -,  and  as  I  pafled  by,  1  took 
the  opportunity,  at  their  dcfire,  to  fhew 
myfelf  to  them,  and  only  (as  taking  notice 
of  their  refpedl)  in  fome  few  words,  expref- 
fing  the  reafon  I  had  to  receive  it  in  good 
part,  I  told  them  I  would  no  longer  detain 
them  from  their  other  occafions.  After  I 
was  gone  from  them,  I  appointed  my  Cap-  . 
tain-JLieutenant  to  give  them  from  me  fume- 
thing  to  drink,  as  might  be  fitting  on  fuch 
anoccalion,  whichjto  my  beit  remembrance, 
was  five  pounds ;  and  he  laid  it  out  of  his 
own  money. 

More  than  this  (as  I  remember)  was  not 
done  by  me ;  fo  much  as  to  the  feeing  any 
more  the  companies  of  that  regiment  ga- 
thered together,  or  giving  orders  to  them  : 
which  I  publicl<ly  and  avowedly  declined, 
perfuading  the  officers  to  lay  down  their 
charges  in  mine  own  example,  fo  foon  as  I 
dilcerned  the  intentions  of  the  fitting  down 
of  the  Committee  of  Safety, and  the  exorbi- 
tant power  committed  to  them  to  exercife, 
and  the  way  of  proceedings  by  the  army,  in 


and   (without  any  ieeking  of  mine,  or  my   interefting  themfclves  in  the  civil   govern 


confuiering  any  farther  of  it,  than  as  the 
u!e  of  my  name)  did  (am- ng  others)  no- 
minate me  for  a  Colonel,  which  the  Coun- 
cil of  State  approved,  granting  commiffions 
to   myfelf,  and   all   other  officers   relating 


mentof  the  nation,  which  I  utterly  difiiked. 
And  although  I  forebore  not  to  keep  my 
ftation,  in  reference  to  the  Council  of  Stare, 
while  they  fat,  or  as  a  Commiffioner  of  the 
Admiralty,  during  the  time  by   them  ap- 


thc'-untOj  and   the   Parliament  confirmed  '  pointed  to  adt  by  parliamentary  authority. 


my  faid  commifiion,  upon  report  thereof 
made  to  them. 

Tliis  will  appear  by  feveral  witnefles  I 
have  to  produce  in  this  matter,  that  will  be 
able  to  affirm  how  little  1  took  upon  me,  or 
at  all,  to  give  any  orders,  or  make  ufe  of 
fucii  my  commiffion,  any  otherwife  than  in 
name  cnly. 

'Tis  true,  indeed,  thnt  at  a  certain  time, 
when  I  was  fummoned  to  appear  at  the  com- 


and  fo  had  occafion  to  be  daily  converfanc 
with  the  Members  of  the  Com.mittee  of 
Safety,  ^whereof  myfelf,  with  others  that 
would  not  accept,  were  named ;)  yet  I  per- 
fcdlykept  myfelf  difintercfted  from  all  thofe 
adings  of  the  army,  as  to  any  confent  or 
approbation  of  mine,  f however,  in  nvany 
thmgs,  by  way  of  difcourfe,  I  did  not  de- 
cline converfe  with  them)  holding  it  my 
duty  to  penetrate  as  far  as  I  could  into  their 

true 
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tree  Intentions  and  actions ;  but  refolving 
within  myielf  to  hold  true  to  my  parliamen- 
tary truft  in  all  things  wherein  the  Parlia- 
ment appeared  to  me  to  aft  for  the  fafety 
and  good  of  the  kingdom.  However,  I  was 
mifinterpreted,  and  judged  by  them  as  one 
that  rather  favoured  fome  of  the  army,  and 
their  power. 

Upon  the  whole  matter,  there  is  not  any 
precedent  that  ever  both  or  either  of  the 
Houfes  of  Parliament  did  commit  treafon  : 
for  tho'  privilege  of  Parliament  does  not  fo 
hold  in  treafon,  but  that  particular  Mem- 
bers may  be  punifhed  for  it,  yet  it  is  un- 
precedented, that  both  or  either  Houfes  of 
Parliament,  as  a  colleftive  body,  ever  did 
or  could  commit  treafon. 

All  the  Adts  done  in  Parliaments  have 
teen  reverfed  indeed,  and  repealed,  as  what 
was  done  1 1  Ric.  2.  was  repealed  21  Ric.  2. 
and  what  was  done  21  Ric.  2.  was  repealed 
1  Hen.  4,  3.  as  appears  by  the -printed  fta- 
tutes-.  yet  I  do  not  find  fha;t  both  or  either 
Houfe  of  Parliament  were  declared  traitors 
for  what  they  did  in  thofe  Parliaments  ;  or 
that  any  which  aded  under  them  fufFered 
for  the  fame  in  any  inferior  courts.  And 
furcly  the  reafon  is  obvious :  for  they  had  a 
co-ordinancy  in  the  fupreme  or  legiflative 
power  for  the  making,  altering,  and  repeal- 
ing laws.  And  if  fo,  par  in  parent  non  ha- 
iet  imperium.  And  by  authorities  out  of 
Bradton,  Fleta,  and  others,  it  may  appear 
what  fupcriors  the  King  himfelf  hath,  (who 
yet  hath  no  Peer  in  his  kingdom,  nift  Curi- 
am Baronum)  God,  Law,  and  Parliament. 

And  if  either  or  both  Houfes  cannot  com- 
mit treafon,  then  thofc  that  aift  by  their  au- 
thority cannot :  for,  plus  peccat  Author  quam 
aHor,  the  author  offends  more  than  the 
adtor.  If  thofe  that  command  do  not,  nor 
can  commit  treafon,  how  can  thofe  that  aft 
by  their  authority  be  guilty  of  it  ? 

Further,  I  mull  crave  leave  to  aflert,  by 
reafon  of  what  I  fee  opened  upon  the  evi- 
dence,that  what  is  done  in  Parliament,  orby 
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their  authority,  ought  not  to  be  queftioncd 
in  any  other  court :  for  every  offence  com- 
mitted in  any  court,  muff  be  pun;flicd  in 
the  lame,  or  in  fome  higher,  and  not  any 
inferior  court.  Now  the  court  of  Parliament 
hath  no  fuperior  court,  as  is  faid  in  Coke's 
Jurifdiftion  of  Courts.  And  the  reafon  there 
given  that  Judges  ought  not  to  give  any 
opinion  in  a  matter  of  Parliament,  is,  bccaufe 
it  is  not  to  be  decided  by  the  common  law?, 
hut  fecufidum  legem  &  conjuetuamem  Parlia- 
tnenti.  This  the  Judges  in  divers  Parlia- 
ments have  confeffcd.  And  that  reafon  is 
not  to  be  waved  which  the  L.ord  Coke  gives, 
thac  a  man  can  make  no  defence  -,  for  what 
is  faid  and  afted  there,  is  done  in  council, 
and  none  ought  to  reveal  the  fecrets  of  the 
Houfe  :  every  Member  hath  a  judicial  voice, 
and  can  be  no  witnefs. 

June  the  nth. 

After  the  cuftomary  formalities  of  thecourr. 
The  clerk  demanded  of  Sir  Henry  \'ane 
what  he  had  to  fay  why  fentence  of  death 
ffiould  not  be  paffed  upon  him. 

Sir  Henry  Vane  firfl:  alledged,  that  he  had 
not  yet  heard  the  indiftment  read  in  Latin. 
The  debate  upon  this  took  up  fome  time  : 
at  length  /ome  of  the  King's  Counkj  de- 
fired  that  the  prifoner  might  be  fatisficd 
in  that  point.  Sir  Henry  defired  that  coun- 
fel  then  might  alfo  be  afilgned  him,  to  make 
exceptions  thereto,  if  they  found  caufe ; 
otherwife  he  valued  not  the  hearing  of  it 
read  in  Latin.  This  was  over-ruled  by  the 
court :  he  foon  therefore  defifted  from  any 
further  urging  it. 

The  next  thing  Sir  Henry  offered  in  his 
own  defence  was  the  Bill  of  Exceptions, 
which  he  brought  with  him  ready  drawn, 
and  offered  it  to  the  Judges,  defiring  thcin» 
according  to  the  ftatute  of  Wtfim.  2.  ji. 
made  13  Edw.  i.  to  fign  it.  This  he  urg- 
ed fo  home,  that  the  Itatute  was  confulted 
and  read  in  open  court,  running  in  favour 
of  the  prifoner  to  this  effeft  :  i  hat  if  any 
7  E  man 
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man  find  hinifelf  aggrieved  by  the  proceed- 
ings againft  him  before  any  Julliccs,  let  hiin 
write  his  exception,  and  defire  the  Juftices 
to  fee  their  fcals  to  it.  "  This  Act  was 
made  (lays  Coke)  that  the  pirty  wronged 
might  have  a  foundation  for  a  legal  procels 
agiinft  the  Julfices  by  a  Writ  of  Krror, 
l)aving  his  exception  entered  upon  record 
in  the  court  where  the  injury  is  done,  which 
through  the  JulVices  over-ruling  it,  they 
could  nut  Iicfore  procure,  fo  the  party  griev- 
ed was  without  remedy  ;  for  whofe  relief 
this  (btute  was  made.  The  Juftices  refu- 
fing  to  fet  to  their  leals,  the  party  grieved 
may  have  a  writ  grounded  on  this  Itatute, 
comaiandins  them  to  kt  their  feals  to  his 
exception.  This  exception  extends  not 
only  to  all  pleas  dilatory  and  peremptory, 
&:c.  but  to  all  challenges  of  any  jurors,  and 
any  material  evidence,  given  to  any  jury, 
which  by  the  court  is  over-ruled."  As  in 
this  prifoner's  cafe,  the  teftimony  about  fal- 
fifying  of  his  hand  to  writings,  &c.  was,  by 
what  was  offered  to  the  jury  by  Juftice 
Windham. 

Further,  fiys  Coke  on  this  ftatute,  "  If 
the  Juftice  (or  Juftices)  die,  their  executors 
or  adminillrators  may  be  proceeded  againft 
for  the  injury  done.  And  if  the  Judge  (or 
Judges)  deny  to  feal  the  exception,  the 
party  wronged  may  in  the  Writ  of  Error 
take  iifue  thereupon,  if  he  can  prove  by 
witnelTes  the  Judge  or  Judges  denied  to 
feal  it." 

Notwithftandingall  this,  the  Judges  over- 
ruled this  plea  alfo,  by  fuch  interpretation 
as  themfelves  put  upon  that  ftatute,  to  wit, 
That  it  was  not  allowable  in  criminal  cafes 
for  life.  This  makes  the  law  lefs  careful 
for  the  prefervation  of  a  man's  life,  than  any 
particulars  of  liis  eftate,  in  controverfies  a- 
bout  which  the  ftatute  is  affirmed  by  them 
to  hold.  Whereas  life  is  the  greater,  and 
innocent  blood,  when  fpilt,  is  irreverfible ; 
as  to  the  matter,  it  cannot  be  gathered  up 
again  :  the  eftate  is  the  lellcr ;  and  if  an  er- 
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roneous  judgment  pafs  about  it,  'tis  rever- 
fible  upon  traverfe,  writ  of  error,  or  othcr- 


w 


ife. 


The  reafon  they  alledged  for  their  pre- 
tended opinion  was  tliis.  That  if  it  be  held 
in  criminal  cafes  for  life,  every  felon  in 
Newgate  might  plead  the  fame,  and  fo  there 
would  be  no  goal-delivery. 

Sir  Henry  anfwcred.  His  cafe  was  not  the 

cafe  of  common  felons,  alledging  the  grant 

of  his  Majcfty  to  the  petition  of  both  Houfes 

for  his  lite,  in  cafe  he  fliould  be  attainted. 

There  is  no  need  therefore  fure  (laid  hej  of 

fearing  the  confequence  of  fpinning  out  the 

time  a  little  with   a  perfon  in   his  circum- 

ftances.     Befides,  (he  faid)  he  had  been  a 

priloner  two  years,  and   never  called  on  to 

give  any  account  of  himfelf  and  his  acfions, 

'  (fo  is  it  not  with  felons ;)  which,  with  other 

confiderations,  may  fufficiently  evince  that 

I  there  is  no  need  of  fuch  haftcning  his  death. 

,■  He  told  them  withal.   That  he  defired  not 

this  for  his  own   fake  only,   but  for  theirs, 

and  for   pofterity  •,  that  they   might,  on   a 

more  leifurely  and  unprejudiced  hearing  of 

I  what  may  be  faid  on  all  hands,  prevent  the 

bringing  of  innocent  blood  upon  themfelves 

and  the  land. 

j      But  being  in  this  alfo  over-ruled  by  the 

'  court,    (fay   what  he  could)   he   only   de- 

i  fired   he    might    underftand  whether  they 

I  would  all  give  it  as  their  common  judgmcnc 

\  they  would  ftand  to.  That  what  he  defired 

was  not  his  due  by  the  law  .?   By  this  means 

they  were  all  put  upon   it,  one  by  one,  to 

declare   themfelves    in   that   point,    unani- 

moufly  denying  him  the  benefit  of  thatA6f. 

I'o  the  by-rtanders  their  chief  reafon  feem- 

ed  to  be.  That  it  had  not  been  practifed 

this  hundred  or  two  of  years. 

The  third  thing  Sir  Henry  defired  was. 
That  the  petition  of  both  Houfes,  with  his 
Majefty's  anfwer  thereunto,  might  be  read 
in  the  court;  which,  after  fome  difpute, 
was  concluded  to  be  a  thing  they  were  not 
bound  to  take  notice  of,  not  being  an  Afb 

of 
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of  Parliament.     Yet  what  is   any  Aft  ofj  by  me  offered  in  law  to  the  Judges  of  the 
""    '  ■  t   ,.         r        ,      •  ■      ,       com-t  have  been  over-ruled,  v.-ithout  admit- 

ting me  counlel  to  argue  the  fame,  and  bet- 
ter inform  the  judgment  of  the  court.  I 
have  demanded  that  I  might  put  in  a  bill 
of  exceptions  upon  the  rtatute  of  Weft- 
minft.  2.  cap.  31.  This  likewife  is  denied 
me,  over-ruled,  and  adjudged  as  out  of  that 
ftatute.  Neither  will  counfel  be  allowed 
me  in  this,  to  fliew  caufe  why  it  ought  to 
be  admitted  as  of  right.  And  as  no  coun- 
fel was  allowed,  fo  neither  were  the  Judges 
counlel  to  me,  as  they  faid  themfelves  they 
would  and  ought  to  be,  but  rather  fuffered 
me  to  wrong  and  prejudice  myfelf ;  fome 
ot  them  faying.  Let  him  go  on,  the  worft 
will  be  his  own  at  laft.  And  they  neither 
checked  nor  reftrained  the  King's  counlel 
in  their  high  and  irritating  expreffions  to  the 
Jury,  to  find  me  guilty  ;  one  of  whom  was 


Parliament,   but   a  bill  prefented   with  the 
petition  of  both  Houfes  to  his  Majefty,  with 
his  Royal   affent  thereto,   upon   public   re- 
cord ?  At  length  they  condefcended  to  read} 
it ;   and  that  was  all. 

The  fourth  and  laft  thing  Sir  Henry  Vane 
offered  to  the  confideration  of  the  bench  was 
this.  That  in  regard  there  were  queflions 
touching  matter  of  lav/  in  his  cafe,  which 
muil  receive  their  determination  in  Parlia- 
ment, he  defired  he  might  have  counfel 
alTjgned  him,  to  argue  them  before  their 
LordOiips.  Some  of  thefe  points  he  in- 
ftanced  in,   to  wir, 

1.  Whether  a  Parliament  were  account- 
able to  any  inferior  court  .^ 

2.  "Whether  the  King,  being  of  poffef- 
fion,  and  the  power  regent  in  others. 


Here  they  flopped  him,  not  fuffering  him  , 
to  proceed,  nor  admitting  that  the  King;  ken  to  fpeak  privately  with  the  foreman  of 
■was  ever  out  of  poffcffion.  To  which  Sir^  the  Jury,  immediately  before  the  Jurors 
Henry  replied.  The  words  of  his  indictment  I  went  from  the  bar,  after  he  had  ipoken 
ran  thus,  That  he  endeavoured  to  keep  out'  openly.  That  the  prilbner  was  to  be  made 


his  Majefty  ;   and   how  could  he  keep  him 
out  ot  the  realm,  if  he  were  not  out  .'' 

After  fentence  give^.  Chief  JufticeFor- 
fter  endeavoured  to  take  off  the  Kina;  from 
any  obligation  by  that  grant  to  the  petition 
of  both  Houfes,  faying.  That  God,  though 
full  of  mercy,  yet  intended  his  mercy  only 
to  the  penitent. 


a  public  facrifice,  in  reference  to  the  actions 
done  againft  his  Majeify  that  nuw  is. 

All  this  is  very  far  from  that  indifferencv 
in  trial,  and  from  that  equality  which  the 
law  requires,  and  they  are  bound  by  their 
oath  to  afford  me ;  befides  the  undue  pro- 
ceedings in  the  bufmefs  of  the  Petty  Jury. 
A  lift  of  forty-eight  perlbns  was  prefented 


to  me,  who  being  to  me  unknown,  and  no 

Reafons   for  an  Arreft  of  Judgment,  writ    time  allowed  me  to  gain  any  knowledge  of 

by  t.he  Prilbner,  but  refulcd  to  be  heard    them,  though  I  was  permitted  to  challenge 

by  the  Court.  |  and  refufe  three  Juries,  without  fliewing 

caufe,  yet  could  not  that  refufd  be  upon 

1.  I  have  been  denied  fo  much  as  to  hear  1  fuch  rational  grounds   as  the  law  fuppofes, 

the  indidment  read   in  Latin,  as   it  is   the}  which  doubtlefs  intends  fubftantial  relief  to 

original  record  of  the  court ;  yea,  fo  much  \  the  prifoner,  in  allowing  him  the  liberty  of 


as  a  copy  of  it  in  Finglifti  hath  been  denied 
me  during  the  whole  time  of  trial;'  by  the 
fight  whereof  I  might  be  able  to  alfign  the 
defects  of  law  that  may  be  in  it. 

Counfel  alfo  hath  been  denied,  not  only 
before  I  pleaded,  but  after ;  and  all  points 


fuch  refufal ;  whereas,  through  my  igno- 
raflce  of  the  perfons,  I  might  refufe  the  bclf, 
and  ch ufe  the  worft,  as  to  my  fafcty.  And, 
then,  wliereas  the  law  further  allows  me  the 
refufal  of  any  other  beyond  the  thirty-'five, 
on  juft  and  exception:;ble  caufe  iLcwn,  v.hac 

jult 


57^  A     C  O  L  L  E  C  T  I 

yoi\  exception  was  I  capable  to  alledge  on  a 
■Sudden  hurry  Dgainft  pL-rfons  to  me  altoge- 
ther unknown,  unleh  it  v/otild  be  taken  for 
a  jud  one,  1  hat  they  were  unknown  to 
nie  ? 

All  thefe  things  being  fo  contrary  to  the 
right  whicli  the  judges  ftand  obliged  to  do 
to  every  on^-,  as  they  are  for  that  purpofe 
intrufted  by  God  and  the  King,  is  jull  caufe 
for-ac  arrefl:  of  judgment,  and  a  good  rea- 
Ibn  why  they  Ihould  yet  at  length  allow  me 
•G  copy  of  the  indiftment,  atid  aflign  coun- 
lel  to  argue  for  the  prifoner  againft  the  de- 
fers in  law  that  may  be  found  therein. 
Without  this,  law  is  denied  me,  which  is  my 
birthright  and  inheritance;  the  bed  birth- 
right a  fubjed:  hath,  fays  Coke  on  Magna 
Cbarta :  for  thereby  (fays  he)  his  goods, 
lands,  wife,  children,  his  body,  life,  honour 
and  eftimation,  are  protected  from  injury. 
The  life,  birthright,  or  inheritance,  we  have 
"from  our  parents,  may  foon  be  gone,  if  this 
ience  thereof  be  broken  down.  How  great 
a  wrong  then  it  is  for  the  court  to  with- 
hold it  trom  me,  is  manifeft.  Are  they  not 
therefore  in  effedt  chargeable  with  my  blood, 
by  fuch  unequal  proceedings  as  I  have  had 
iu.fny  triaH 

II.  My  fecond  reafon  for  an  arreft  of 
judgment,  is  drawn  from  the  ilTue  that  is 
joined  in  my  cafe,  which  feems  to  depend 
chiefly  upon  matter  of  law  -,  and  that  in  fuch 
tender  and  high  points,  as  are  only  deter- 
minable in  the  High  Court  of  Parliament. 

For  it, is  become  the  queftion,  Whether 
I  am  guiky  or  not  guilty,  according  as  thefe 
propofitions  following  are  truly  or  errone- 
ouHy  refolved. 

1.  Whether  the  Parliament,  that  began 
November  3,  164O,  were  diflblved  by  the 
King's  death  ?  And  whether  this  court  may 
judge  things  done  in  Parliament? 

2.  Whether  the  powers  regnant,  and  de 
fpMc,  that.fucceflively  were  in  being,  from 
January  30,  1648,  to  December  20,  1659, 
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were  fuch  powers  de  faElo^  as  are  the  King,' 
or  Seipisur  h  Roy^  within  the  purview  of  the 
ftatute  of  25  Edw.  3.  having  the  exercifc 
of  regal  pov.-er  in  all  the  particulars  of  it, 
though  not  the  name  .' 

3.  Whether  during  that  time  fore-men- 
tioned, his  Majcfty  that  now  Is,  were  pro- 
perly King  de  faSfo  ?  Or  whether  he  were 
not  out  of  pofTcfTion,  and  without  all  exer- 
cifc of  his  regal  authority  within  the  realm  ? 

4.  Whetlic-r  the  cafe  now  in  queftion  be 
a  treafon  literally  within  the  words  of  the 
flatute  25  Edw.  3.  or  at  moll,  any  other 
than  an  interpretative  and  new  treafon,  not 
declared  before  the  very  time  of  my  trial  -, 
and  that  only  by  the  judgment  of  the  court, 
or  opinion  of  my  judges,  eleven  years  after 
fome  of  the  things  charged  on  me,  are  al- 
ledged  to  have  bern  committed  ? 

As  for  the  firft  of  thefe,  the  A£l  for  Con- 
tinuance of  the  Long  Parliament  isexprefs? 
That  all  and  every  thing  or  things  whatfo- 
ever,  done  or  to  be  done,  for  the  adjourn- 
ment, proroguing,  or  diflblving  of  that  Par- 
liament, contrary  to  that  Aft,  fliall  be  ut- 
terly void  and  of  none  effeft.  1  then  thus 
argue: 

The  Judges  do  upoTi  occafion  of  this  trial 
refolve.  That  the  King's  death  diflblved 
that  Parliament.  No  Ad  of  Parliament 
hath  yet  declared  it  to  be  lb;  and  the  Judges 
ought  to  have  fome  law  for  their  guide,  as 
Coke  well  fays.  To  be  fure,  if  in  procefs  of 
time  the  Parliament  fliall  exprefsly  declare. 
That  not  the  King's  death,  but  the  Ad  for 
the  Diflblution  of  that  Parliament,  did  dif- 
folve  it-,  in  fuch  cafe,  thefe  Judges  refolu- 
tton  by  virtue  of  fuch  Ad  is  abfolutely  void. 
But  innocent  blood  in  the  mean  time  may 
be  fhed,  and  an  eftate  wrongfully  taken  a- 
way.  And  in  cafe  what  the  Judges  afl"erc 
herein,  were  law,  it  is  law  not  known  or 
declared  till  many  years  after  the  fad  com- 
mitted. At  this  rate,  who  is  fecure  of 
eftate  or  life  ? 

As 
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As  to  the  fecond  and  third  queries  or 
propofitions,  it  does  appear  out  of  the  third 
part  of  Coke's  Inllitutes,  fol.  7.  and  the 
ftatute  II  Hen.  7.  cap.  i.  that  aflings  for 
the  King  m/flt?,  are  not  to  be  queliioned 
by  the  King  in  right.  If  it  be  faid.  That 
there  was  no  King  in  this  cafe;  it  may  be 
replied.  That  they  who  had  the  power  and 
exercil'e  of  the  Royal  Jurifdiiflion,  as  to  peace 
and  war,  coinage  of  money,  power  of  life 
and  death,  &c.  which  are  the  higheft  en- 
figns  of  regal  authority,  mud  needs  be  the 
powers  regnant,  though  not  under  the  name 
of  King,  and  are  within  the  ftatute  25  Ed. 
5.  cap.  2.  as  a  Queen  alfo  is  adjudged,  and 
any  Sovereign  Prince,  though  under  the 
title  only  of  Lord,  as  was  the  cafe  of  Ire- 
land before  it  was  a  kingdom.  And  if  fo, 
why  not  in  more  fuch  pcrfons  as  well  as 
one,  that  ds  fa£lo  exercife  the  Royal  Power 
and  Sovereign  Authority,  under  what  name 
or  title  foever  ?  If  upon  this  nicety,  judg- 
ment be  given  againft  me,  becaufe  the  pow- 
ers regnant  wanted  the  name  and  formality 
of  a  King,  I  fhall,  doubtlefs,  have  very  hard 
meafure.  For  the  reafon  and  equity  is  the 
iiime,  if  the  powers  regnant  had  the  thing, 
thougli  not  the  tide.  And  where  there  is 
the  fame  reafon,  there  is  the  fame  law,  -as  is 
a  known  rule.  Now  there  is  the  fame  reafon 
the  fubjed:  fhould  be  equally  indemnified, 
that  aftcth  under  any  Sovereign  Authority 
that  hath  not  the  name  of  a  King,  as  if  it 
had.  If  there  had  been  many  Kings,  as  a 
Heptarchy  hath  been  in  England  hereto- 
fore, thofe  would  have  been  underftood  to 
be  within  the  ft;atute  ;  and  the  reafon  and 
equity  of  the  ftatute  is  the  fame  in  all  cafes. 
For  the  law  is  made  for  the  benefit  and  fe- 
curity  of  the  fubjeft,  whom  the  law  requires 
not  to  examine  the  right  of  fovereignty. 
Nor  is  the  danger  lefs  under  one  govern- 
ment than  another., 

The  ftatute  is,  for  fecuring  the  fubjefls 
from  all  dormant  titles, that  they  may  fafely 
pay     their   allegiance    when    they    receive 

Vol.  II.  No.  ^6. 
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proteftion,  and    that    they  may  not  be  in 

danger   of  being  deftroyed  by  the  pow-- 

ers    at  the   fame  time.       For  that  power 

I  which   is   fupreme  and    de  faclo^    will   be 

'  obeyed,  and  make  it  treafon  to  do  other- 

I  wife,   be   it  right  or  wrong.     And   if  the 

I  fubjed  be  at  the  fame  time  in   danger  of 

I  committing  treafon  againft  the  power  de 

jure,  then  is   he  in  a  milerable   condition, 

and  ftate  of  unavoidable  neceffity,  which  is 

provided  againft  by   the  laws  of  the  land. 

Otherwife,  if  he  be  loyal  to  the  King  de 

jure,  he  /hall    be   hanged   by   the  King  de 

'  faElo  ;  and  if  he  be  faithful  to  the  King  de 

fa^o,  he  ftiall  die  by  the  King  dejure,  when 

)  lie  recovers  pofleffion. 

j       Againft  this  it  was,  that   the  ftatute   of 
1 1  Hen.  7.  was  provided,  in  the  difference 
betwixt  the  two  houfcs  of  York  and  Lan- 
\  caller.      My  cafe  is  either  the   fame   with 
that,  and  then  I  defire   the  beriefic  of  that 
ftatute  ;  or  elfe  it  is  new,  and  then  I  defire, 
I  as  is  provided  25  Edw.  3.  that  it  be  refer- 
'  red  to  the  Parliament.     So  that  it  is  either 
within  the  equity  of  tlie  ftatute  1 1  Hen.  7. 
or  elfe  it  is  a  new  cafe,  and  not  to  be  judged 
by  this  court. 
;      If  the  Judges  in  the  refolves  by  them  de- 
livered, upon  any  of  the  particulars  before 
alkdged,  have  not  declared   that  law   that 
ought  to  guide  them,  but   their  particular 
1  judgments  or  opinions,  as   undertaking  to 
j  guide  the  law,  and  that  in  points  of  fo  grand 
;  concern  as  touch  the  fubjedt's  lite,  in  cafe 
their  judgm.ents  after  fhould  prove  erro.ne- 
ous,  the   verdict    given   upon   fuch   errors 
muft  needs  be  illegal  and  void.     Judgnient 
j  therefore  ought  to  be  fufpended,  till  hich 
1  time  as  the  truth  and  certainty  of  the  lav/ 
may  be  fully  argued  and  cleared,  and  that 
in  the  proper  court  for  the  hearing  and  judg- 
ing of  this  cafe.     If  this  be  not  dune,  buc 
I  be  forthwith  proceeded  againft  (notv.ith- 
ftanding  any   thing   however   ration.illy   or 
legally  alledged  to    the  contrary)   by  fuch 
undue  precipitation  and  giving  fcntence,  I 
7  G  am 
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am  (contrary  to  Magna  Charta,  or  law  of 
the  land)  run  upon  and  dcftroyed  without 
due  form  and  courfe  of  law.  And  I  am 
like  to  be  deprived  of  eftate  and  life  upon 
no  law  or  certain  rule,  which  was  declared 
before  the  fadt  •,  no,  nor  before  the  trial. 

Upon  thefe  confideracions,  1  defire  an 
arrelt  of  judgment,  and  that  counlel  may 
be  afTigned  me,  and  competent  time  allowed 
to  make  good  my  averments. 

As  an  argument  to  prefs  this,  I  defire 
leave  of  the  court,  that  the  petition  of  the 
two  Houfes,  and  the  King's  aflcnt  to  it, 
may  be  read  in  open  court,  attelled  by  one 
that  is  prefent,  who  examined  and  compar- 
ed it  with  the  book  of  record  in  the  Lords 
Houle-,  by  which  it  evidently  appears,  that 
as  well  the  King  as  both  Houfes  of  Parlia- 
ment were  aareed,  that  admitting;  I  were  at- 
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ing  to  make  it  out  as  clearly  as  God  lliall 
enable  me,  and  as  briefly  alio,  not  to  fpend 
too  much  of  your  time. 

In  general,  I  do  affirm  in  this  cafe,  that 
it  is  fo  comprehenfive,  as  to  take  in  the  very 
interefts  of  heaven  and  earth  :  firft,  of  God 
the  univerfal  Sovereign  of  King  of  Kmgs; 
fecondly,  that  of  earthly  Sovereigni,  who 
are  God's  vicegerents-:  as  alfo  the  interefts 
of  all  mankind,  that  (land  in  the  relation 
of  fubjefts  to  the  one  or  both  thofe  forts  of 
Sovereigns. 

This  in  general.  More  particularly  : 
within  the  bowels  of  this  cafe  is  that  caufe 
of  God,  that  hath  ftated  itfelf  in  the  late 
differences  and  wars,  that  have  happened 
and  arifen  within  thefe  three  nations,  and 
have  been  of  more  than  twenty  years  con- 
tinuance :   which  for  the  greater  certainty 


tainted,  yet  execution,  as  to  my  life,  fliould    and  folemnity,  hath  been   recorded   in   th 

be  remitted.     And  if  lb,  there  is  no  caule    '~  " 

to  precipitate  the  palTing  fentence;  efpeci- 
^lly  when  alfo  fuch  weighty  points  in  the 
law  are  yet  to  be  argued  and  cleared,  unlefs 
the  Judges  will  evidently  charge  themfelves 
with  my  innocent  blood. 

III.  My  third  reafon  for  an  arreft  of  judg- 
ment, is  the  manifeil  newnefs  of  this  cale, 
being  fuch  as  never  happened  before  in  the 
kingdom  ;  which  withal  is  of  io  vail:  a  con- 
fequence  to  people  of  all  forts  and  condi- 
tions within  this  realm,  as  nothing  more. 
And  being  fo,  (as  I  doubt  not  with  your 
Lordfhips  patience  I  Ihall  make  it  appear) 
it  is  the  known  law,  witnefled  by  Bradon, 
and  antient  approved  law-books,  that  in  fuch 
cafes  the  Judges  in  the  inferior  courts  ought 
not  to  proceed,  but  bring  it  before  the  High 
Court  of  Parliament. 

To  prove  therefore  the  newnefs  of  this 
cafe,  (bcfides  what  I  have  already  alledged 
in  my  defence,  before  the  verdift)  give  me 
l.-ave  to  add  th.tt,  which  yet  further  fliews 
the  newnefs  and  extraordinarinefs  thereof. 
And  1  befcech  your  Lordfhips  to  let  mc  go 
oa  without  interruption,  in  my  endeavour- 


form  of  a  National  Covenant,  in  which  the 
generality  of  the  three  nations  have  been 
either  implicitly  involved,  or  exprefsly  con- 
cerned, by  the  figning  of  their  names. 

The  principal  things  contained  in  that 
covenant,  were  the  known  and  common- 
received  duties,  which  either  as  men  or  as 
chriltians  we  owed  and  ftood  obliged  to 
perform  cither  to  God,  the  highell  and  uni- 
verfal King  in  Church  and  State,  or  to  our 
natural  Lord  and  Sovereign,-  the  Kings  of 
this  realm,  in  fubordination  to  God  and  his 
laws. 

Again,  it  contains  as  well  the  duties  which 
we  owe  to  every  particular  and  individual 
perfon,  in  their  feveral  llations  and  callings, 
as  to  the  King  in  general,  and  our  reprefen- 
tative  body  in  Parliament  aflembled.  Thefe 
duties  we  are  thereby  obliged  to  yield  and 
perform,  in  confiftency  with,  and  in  a  jull 
fubordination  and  manifeft  agreeablenel's  to 
the  laws  of  God,  as  is  therein  exprefled  : 
and  this  alio,  in  no  difagrcement  to  the  laws 
of'the  land,  as  they  then  were. 

By  this  folemn  covenant  and  agreement 
of  the  three  nations,  giving  up  the.mfelvcs 

in 
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in  fubjedion  to  God  and  to  his  laws,  in  the 


firfh  place,  as  the  allegiance  they  owe  to 
their  higheft  Sovereign,  (as  the  Creator, 
Redeemer,  Owner  and  Ruler  of  all  man- 
kind) they  have  lb  far  interefted  the  Son  of 
God  in  the  lupreme  rule  and  government  of 
thefe  nations,  that  nothing  therein  ought  to 
be  brought  into  practice,  contrary   to   his 'to  know. 
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and  chafte  unto  the  lall,  and  loved  it  bet- 
ter than  their  very  lives  ;  of  which  number 
I  am  not  alliamed  to  profefs  myfelf  to  be: 
not  fo  much  admiring  the  form  and  words 
of  the  covenant,  as  the  riglueous  and  holy 
ends  therein  exprelTcd,  and  the  true  fenfe 
and  meaning  thereof,  which  I  have  reafon 


revealed  will  in  the  holy  Icriptures,  and  his 
known  and  moft  righteous  laws. 

This  duty  which  we  owe  to  God,  the 


Nor  will  I  deny,  but  that,  as  the  man- 
ner of  the  profecution  of  the  covenant  to 
other  ends  than  itfelf  warrants,  and  with  a 


univerfal  King,  nature  and  chriftianity  do |  rigid  opprefllve  fpiric  (to  bring  all  difTcnt- 
fo  clearly  teach  and  affert,  that  it  needs  no  ing  minds  and  tender  confciences  under  one 
more  than  to  be  named.  For  this  fubjec-  uniformity  of  church-difcipline  and  govern- 
tion  and  allegiance  to  God  and  his  laws,  by  ment)  it  was  utterly  again;*:  my  judgment. 
a  right  fo  indifputable,  all  are  accountable  For  I  always  efteemed  it  more  agreeable  to 


before  the  Judgment-feat  of  Chrift. 


I  the  word  of  God,  that   the  ends  and  work 


It  is  true  indeed,  men  may  ^^ /i^,:?;?  be- ^  declared  in  the  covenant  iliould  be  pro- 
come  open  rebels  to  God  and  to  his  laws,  j  moted  in  a  fpirit  of  love  and  forbearance  to 
and  prove  fuch  as  forfeit  his  proteftion,  and  |  differing  judgments  and  confciences,  that 
engage  him  to  proceed  againlt  them  as  his  thereby  we  might  be  approving  ourfelves 
profelTed  enemies.  But  (with  your  Lord-:  in  doing  that  to  others,  which  we  dcfire 
fhips  favour)  give  me  leave  to  fay,  that  that'  they  would  do  to  us ;  and  fo  (though  upon 
which  you  have  made  a  rule  for  your  pro- :  different  principles)  be  found  jomt  and 
ceedings  in  my  cafe,  will  indeed  hold,  and:  faithful  advancers  of  the  reformation  con- 
that  very  flrongly,  in  this;  that  is  to  iay,  I  tained   in  the  covenant,  both  public  and 


in  the  fenfe  wherein  Chrift  the  Son  of  God 
is  King  de  jure,  not  only   in  general,  over 


perfonal. 

This   happy  union  and  conjunction    of 


the  whole  world,  but  in  particular,  in  rela-  all  interefts  in  the  refpeftive  duties  of  all 
tion  to  thefe  three  kingdoms.  Flc  ought i  relations,  agreed  and  confented  to  by  the 
not  to  be  kept  out  of  his  throne,  nor  hisj  common  fuftrage  of  the  three  nations,  (as 
vifible  government  (that  confifts  in  the  au-jwell  in  their  public  parliamentary  capacity, 
thority   oi  his  word   and   laws)  fuppreffed  j  as  private  ftations)  appeared  tome  a  rule 


and  trampled  under  foot,  under  any  pre- 
tence whatfoever. 

And  in  the  afferting  and  adhering  unto 
the  right  of  this  higheit  Sovereign,  (as  flated 
in  the  covenant  before-mentioned)  the  Lords 
and  Commons  jointly,  before  the  year  1648, 


and  meafure  approved  of,  and  commanded 
by  Parliament,  for  my  adion  and  deport- 
ment, though  it  met  v/ith  great  oppofition, 
in  a  tedious,  lad,  and  long  war-,  and  this 
under  th.e  name  and  pretext  of  royal  autho- 
rity.    Yet,  as  this  cafe  appeared   to  me  in 


and  the  Commons  alone  afterwards,  to  the]  my  confcience,  under  all  iis  circumftanccs 

of  times,  of  pcrfons,  and  of  revolutions  in- 
evitably happening  by  the  hand  of  God  and 
the  courfe  of  his  wile  providences ;  I  held 
it  fafeft  and  beft  to  keep  my  Itation  in  Par- 
liament to  the  laft,  under  the  guidance  and 
piotedion  of  their  authority,  and  in  pur- 

luaiicc 


very  times  charged  in  the  indictment,  did 
manage  the  war  and  late  differences  within 
thefe  kingdoms.  And  whatever  defections 
did  happen  by  apoftates,  hypocrites,  and 
time  fcrving  worldlings,  there  was  a  party 
amongtl  them,  that  continued  firm,  fincere 
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(liancc  of  the  ends  before  declared  in  my 

juit  defence. 

This  general  andpublic  cafe  of  the  king- 
Ho.TjS,  is  I'o  wi-11  known  by  the  declarations 
and  afiions  that  -Jiave  pafll-d  on  both  fides, 
that  I  needbuf  name  it ;  fince  this  matter 
was  not  done  in  a  corner,  but  frequently 


My  cafe  is  evidently  new  and  unufual, 
that  which  never  happened  before-,  where- 
in there  is  not  only  much  of  God  and  of 
his  glory,  but  all  that  is  dear  and  of  true 
value  to  all  the  good  jieople  in  thofe  three 
nations.  And  (as  I  have  faidj  it  cannot 
be  treafon  againit  the  lav/  of  nature,  fince 
contended  for  in  the  high  places  of  the  field,  |  the  duties  of  the  fubjedts  in  relation  to  their 
and  written  even  with  charafters  of  blood. ;  Sovereigns  and  Superiors,  from  higheft  to 


!f\nd  out  of  the  bowels  of  thefe  public  dif 
fcrences  and  difputes,  doth  my  particular 
cnle  arife,  for  which  I  am  called  into  quef- 
tion.  But  admitting  it  come  to  my  lot  to 
ftand  fingle,  in  the  witnefs  I  am  to  give  to 
this  Glorious  Caufe,  and  to  be  left  alone, 
(as  in  a  fort  I  am)  yet  being  upheld  with 
t:.e  authority  before  aflerted,  and  keeping 
rriyfelf  in  union  and  conjundtion  therewith, 
1  am  not  afraid  to  bear  my  witnefs  to  it  in 
this  great  prefence,  nor  to  fea!  it  Vv-ith  my 


loweft,  are  owned  and  confcientioufly  prac- 
tifed  and  yielded  by  thofe  that  aretheafier- 
tors  of  this  caufe. 

Nor  can  it  be  treafon  within  the  ftatute 
of  25  Edw.  3.  fince  befides  what  hath  been 
faid  of  no  King  in  pofleffion,  and  of  being 
under  powers  regnant  and  Kings  de  faoio, 
as  alfo  of  the  faft  in  its  own  nature,  and  the 
evidence  as  to  Overt-Afts  pretended  ;  it  is 
very  plain,  it  cannot  poffibly  fall  within 
the  purview  of  the  ftatute.     For  this  cafe. 


blood,  if  called  thereunto.  And  I  am  fo  far  thus  circumflantiated  (as  before  declared) 
fatisfied  in  my  confcience  and  underftand-  is  no  Aft  of  any  private  perfon,  of  his  own 
ing,  that  it  neither  is  nor  can  be  treafon,  ei-  |head,  as  that  ftatute  intends ;  nor  in  rela- 

'"'tion  to  the  King  there  meant,  that  is  pre- 
fumed  to  be  in  the  exercife  of  his  Royal 
Authority,  in  conjunftion  with  the  law 
and  the  two  Houfes  of  Parliament,  if  they 
be  fitting,  as  the  fundamental  conftitutions 
of  the  government  do  require. 

My  Lords,  if  I  have  been  free  and  plain 
with  you  in  this  matter,  I  beg  your  pardon  : 
for  it  concerns  me  to  be  fo,  and  fomcthina: 
more  than  ordinary  urgent,  where  both  my 
eftate  and  life  are  in  llich  eminent  peril; 
nay,  more  than  my  life,  the  concerns  of 
thoufands  of  lives  are  in  it,  not  only  of 
thofe  that  are  in  their  graves  already,  but 
of  all  pofterity  in  time  to  come.  Had  no- 
thing been  in  it,  but  the  care  to  prefcrve 
my  own  life,  I  needed  not  have  itaid  in 
England,  but  might  have  taken  my  oppor- 
tunity to  withdraw  myfelf  into  foreign  parts, 
to  provide  for  my  own  fafety.  Nor  ncedeci 
I  to  have  been  put  upon  pleading,  as  now 
I  am  for  an  arrcft  ot  judgment ;  but  might 
have  watched  upon  advantages  that  were 

vifible 


ther  againft  the  law  of  nature,  or  the  law  of 
the  land,  either  malum  per  fe,  or  malum  pro- 
hibitum ;  that  on  the  contrary,  it  is  the  duty 
J  owed  to  God  the  univerfal  King,  and  to  his 
Majefty  that  now  is,  and  to  the  Church  and 
People  of  God  in  thefe  nations,  and  to  the 
innocent  blood  of  all  that  have  been  flain 
in  this  quarrel.  Nothing  it  feems  will  now 
lerve,  unlefs  by  the  condemnation  pafi!cd 
upon  my  perfon,  they  be  rendered  to  pof- 
terity murderers  and  rebek,  and  that  upon 
record  in  a  Court  of  Juftice  in  Wcftminftcr- 
Hall.  And  this  would  inevitably  have  fol- 
lowed, if  I  had  voluntarily  given  up  this 
caufe,  witliout  afierting  their  and  my  inno- 
cency  •,  by  which  I  fliould  have  pulled  that 
blood  upon  my  own  head,  which  now  I  am 
fure  niuft  lie  at  the  door  of  others,  and  in 
particular,  of  thofe  that  knowingly  and 
precipitately  fhall  embrue  their  hands  in  my 
innocent  blood,  under  whatever  form  or 
pretext  of  juftice. 
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vifible  enough  to  me,  in  the  managing  of| 
my  trill!,  if  I  had  conlulted  only  the  prefer- 
vatiori  of  my  life  or  eftate. 

No,  my  Lords,  I  have  otherwife  learned 
Chrift,  than  to  fear  them  that  can  but  kill 
the  body,  and  have  no  more  than  that  they 
can  do.  I  have  alfo  taken  notice,  in  the 
little  reading  that  I  have  had  of  hiftory, 
how  glorious  the  very  heathens  have  ren- 
dered their  names  to  pofterity,  in  the  con- 
tempt they  have  fliewed  of  death,  (v.'hen 
the  laying  down  of  their  life  has  appeared 
to  be  their  diitv)  from  the  love  which  tiicy 
have  owed  to  their  country. 

Two  remarkable  examples  of  this,  give 
me  leave  to  mention  to  you  upon  this  oc- 
cafion.  The  one  is,  of  Sf^ratcs  the  divine 
philofopher,  who  was  brought  intoqueftion 
before  a  judgment- feat,  as  now  I  am,  for 
maintaining  that  there  was  but  one  only 
true  God,  againft  the  multiplicity  of  the 
fuperrtitious  Hearhen  Gods  ;  and  he  was  lb 
little  in  love  with  his  own  life  upon  this 
account,  wherein  he  knew  the  right  was  on 
his  fide)  that  he  could  not  be  perfuaded  by 
his  friends  to  make  any  defence,  but  would 
chufe  rather  to  put  it  upon  the  confcience 
and  determination  of  his  luiiges,  to  decide 
that  wherein  he  knew  not  how  to  make  any 
choice  of  his  own,  as  to  what  would  be 
bell  for  him,  whether  to  live  or  to  die  ;  he 
ingeniiouflyprofefling,  that  for  ought  he 
knew,  it  might  be  much  to  his  prejudice 
and  lols,  to  endeavour  longer  continuance 
in  this  bodily  life. 

The  other  example  is  that  of  a  chief  go- 
vernor, that  (to  my  beft  remembrance) 
had  the  command  of  a  city  in  Greece,  which 
was  befit-ged  by  a  potent  enemy,  and  brought 
into  unimaginable  ftraits.  Hereupon  the 
■  fdid  governor  makes  his  addrefs  to  the  ora- 
cle, to  know  the  event  of  that  danger.  The 
anfwer  was.  That  the  city  fhould  be  fafely 
preferved,  if  the  chief  governor  were  flain 
by  the  enemy.  He  underflanding  this,  im- 
n-,ediatuly  difguifed   himfelf,  and  v/ent  into 
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the  enemies  camp,  amongft  whom  he  did 
lb  comfort  himfelf,  that  they  unwittingly 
put  him  to  death  ;  by  which  means,  imme- 
diately fafety  and  deliverance  arofe  to  the 
city,  as  the  oracle  had  declared.  So  little 
was  his  life  in  efteem  with  him,  when  the 
good  and  fafety  of  his  country  required  the 
laying  of  it  down. 

The  Bill  of  Exceptions  tranflated  out  of  the 
beft  Latin  Form  the  Prifoner  could  pro- 
cure-, no  Counfel  learned  in  the  law  dar- 
ing to  afllft  him  in  thofe  Circumftances, 
without  Aflignment  from  the  Court, 
which  was  denied. 

Firft,  Concerning  my  Imprifonment. 

(i.)  I  fiiall  here  mention  my  entrance 
into  this  new  fcene  of  fufferings  under  the 
prefent  power  (after  my  having  been  hand- 
led at  will  and  pleafure,  under  the  fix  years 
uiurpation  of  Cromwell)  which  I  conceive 
not  to  have  been  at  all  according  to  the  law 
of  the   land,  as   may  appear  by  the  29th 
chap,  of  Magna  Charta,  and  Coke  upon  it, , 
with  many  other  llatutes  and  law-books  :  in  • 
all  which  it  appears,  that  the  lav/  of  England, 
is  lb  tender,  not  to  fay  curious,  in  provid- 
ing for  the  fubjedl's  liberty,  that  he  is  not 
to  fuffer  the  leall  reftraint,  confinement  or 
imprifonment,   but  by  the  lawful  judgment 
of  his  Peers,  or  by   the  law  of  the   land. 
Contrary  to  all  which,  1  was  committed  at 
mere  will  and  pleafure,  and   have  been  de- 
tained clofe  prifoner  thefe  two  years,  with- 
out any   caufe  fpecified,  or  any  particular, 
crime  laid  to  my  charge. 

Secondly,  Concerning  Tranfaftions  at  the 
Grand  Jury. 

(2.)  The  Grand  Jury  of  Middlefex,with- 
out  my  privity,  knowledge  or  prefence,  (af- 
ter I  had  been  kept  a  clofe  prifoner  two  full 
years)  did  meet,  take  the  depcfirions  of  wir. 
7  H  neffcs 
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ncfTcs,  and  find  the  bill  againft  me,  which 
inevitably  cxpoi'cd  me  to  a  trial  at  theKing's- 
Bench  bar,  for  I  knew  not  what:  whcrca'- 
Major  Rolf  and  others  have  had  the  right 
of  Engliflimen  granted  them,  to  be  prefent 
at  the  Grand  Jury's  proceedings-,  yea,  and  to 
.liave  counfel  alfo  prefent  to  pfad  any  tiiiat: 
in  a  way  of  reafon  or  law, for  invalidating  the 
tcftimony,  or  dilabling  the  witneffcs,  wherc- 
■  by  the  indittmcnt  hath  been  immediately 
quaflied  ;  and  fo  the  party  accufed,  drli- 
vered  from  any  Ihadow  of  infamy,  by  fo 
much  as  appearing  in  the  circumftances  of  a" 
malefadtor  at  any  public  bar  of  juftice. 


and  paflcd  by  the  joint  confcnt  of  King, 
Lords  and  Commons,  whereby  they  became 
u.nfubjcdled  to  adjournment,  prorogation, 
or  diflblution,  but  by  their  own  rcfpeftive 
voluntaiy  confents,  to  be  by  them  cxpreflcd 
an. I  paficd  for  that  purpofe,'with  the  Royal 
affcnt;  which  occafioned  his  late  Majefly 
in  his  anfwer  to  the  nineteen  propofitions, 
to  fay.  That  the  power  hereby  legally 
palced  in  botli  Houfes,  was  more  than  fuffi- 
cicnt  to  prevent  and  reftrain  the  power  of 
tyranny. 

And  further,  the  bringing  of  this   cafe 
under  the  jurifdiftion  of  this  court,  or  of 


iubdolous    and 
matters  there. 


injurious 


handling  of  the 


1  hat  this  prifoner  had  great  need  of  that;  any  other  but  a  Parliament,  may  prove  of 
privilege  of  being  prefent  himfelf,  or  having  I  very  dangerous  confcquence,  in  point  of 
counfel  and  other  friends  prefent  at  the i  precedent,  and  i»;ofl:  difagreeing  to  all  rules 
Grand  Jury,  will  appear  hereafter,  by   the!  of  juftice.     For, 

Firft,  By  the  fame  reafon  that  I  am  quef- 
tioned  in  this  court,  not  only  every  Mem- 
ber of  Parliament,  but  the  very  Houfes 
themfelvej,  w  th  all  their  tlebares,  votes  and 
orders,  may  not  only  be  queftioned,  but  re- 
ferred to  a  Petty-jury,  and  fo  come  to  be 
judged  and  fentenced  by  a  court  inferior  to 
themfelves  5  which  Judges  in  all  times  have 
difclaimed  and  acknowledged   to  be  out  of 


Thirdly,  Concerning  the  Jurifdiftion  of  the 
Court. 

(3.)  The  offences  fuppofed  to  be  com- 
•mitted  by  me,  are  things  done  not  of  my 
own  head,  but  as  a  member  of  the  Long 


Parliament,  or  in  purfuance  of  their  autho-,  their  power,  according  to  the  known  rule, 
rity.  The  matters  done  by  me,  in  the  one  Par  in  pares  non  habet  tmperium^  multo  minus 
refpeft  or  other,  if  they  be  deemed  offences,  in  ecs  qui  »wjus  imperium  habent. 
are  puniftiable  only  in  Parliament;  and  I ,  Secondly,  In  fuch  cafe  the  parties  accufed 
ought  not  to  be  queftioned  for  them  in  any  j  will  be  debarred  of  evidence  or  witnefs  for 
inferior  court,  as  Coke  fliews  in  the  4th  '  theirjuftification  and  defence.  Forno Mem- 
part  of  his  Inftitutes,  chap.  i.  concerning :  bers,  &c.  prefent  at  debates  in  Parliament, 
the  High  Court  of  Parliament.  For  the  j  (who  are  the  only  eye  and  ear-witneffes  of 
Parliament  is  not  confined  in  their  adlings  |  what  is  faid  and  done  there)  ought  to  dif- 
by  the  law,  which  inferior  courts  are  tied  i  cover  the  counfcls  ot  the  Houfe. 
up  to;  but  in  divers  cafes  are  privileged  to; 


Fourthly,  Concerning  the  Indictment. 

I.  I  have  not  been  permitted  to  have  a 
copy  or  fight  of  the  indictment,  nor  fo  much 
as  to  hear  it  read  in  Latin,  which  is  the  ori- 
ginal record  of  the  court,  and  ought  to  be 
raufes  and  ends  declared  in  the  preamble  of  [the  foundation  of  their  whole  proceeding 
the  Aft  for  their  eftablifliment,  accorded  [with  me.     I  often  defired  thcfe  things  of 

the 


aft  extraordinarily  and  unaccountably  to 
any  but  themfelves,  or  fucceeding  Parlia- 
ments. Moreover,  that  Parliament  was 
extraordinary  commilTioned,  qunlified  and 
authorized  by  exprefs  Aft  of  Parliament, 
beyond  all  preceding  Parliaments,  for  the 
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ttie  court;  yea,  or  at  leaft  to  Iiave  but  the  ' 
tranfcripts  of  fome  particular  claufes  in  the  ; 
indiiflment,  to  enable  me  to  (hew  the  deh-j 
ciencies  thereof  in  law,  (all  which,  others  i 
in  fuch  cafes  have  often  obtained)  but  no  I 
thing  would  be  granted  herein. 

This  then  v/as  my  hard  lot  and  ufage  ; 
I  was  put  (after  two  years  clofe  imprilon- 
ment)  to  anfwer  for  my  life  to  a  long  in- 
dittment  read  in  Englilh,  which  whether  it 
were  rightly  tranflated  how  fhould  I  know, 
that  might  not  hear  the  original  record  in 
Latin  ?  Counfel  alfo  learned  in  the  law  were 
denied  me,  though  prefled  for  by  me  again 
and  again,  before  I  pleaded.  And  had  they 
been  granted,  what  could  they  have  faid  as 
to  defefts  of  law  in  the  indictment,  unlefs 
they  might  have  a  copy  of  it  ?  What  can 
any  counfel  fay  to  any  petty  bufincls  con- 
•cerning  any  part  of  a  man's  eftate  that's  in 
concroverfy,  unlefs  they  may  have  a  leifure- 
Jy  view  and  perufal  of  the  writings  there- 
abouts ?  Much  more  fure  will  it  appear  re- 
quifite  to  the  reafon  of  all  mankind,  when 
a  man's  whole  eftate,  life  and  all,  are  at 
ftake.  'Tis  true,  before  I  pleaded,  this 
court  promifed  I  fhould  have  counfel  af- 
figned  me  after  pleading,  (God  forfend  elfe, 
faid  the  Lord  Chief  Juftice)  but  'tis  as  true,  I 
never  could  yet  fee  that  promife  made  good. 
All  things  tending  to  a  fair  trial  were  pro- 
mifed me  in  general  before  pleading,  but 
€very  material  particular  for  the  juft  de- 
fence of  my  life,  hath  been  denied  me  ever 
fince.  And  my  trial  for  life  was  huddled 
up  the  next  day  of  my  appearing  before 
you  :  the  Jury  (as  was  told  me)  muft  not 
eat  or  drink  till  they  had  done  their  work  : 
(fo  the  more  than  forty  Jury-men  that  re- 
folved  to  kill  Paul,  Afts  xxiii.  2 1.)  But 
why  fuch  hafte  and  precipitancy  for  a  man's 
life,  that's  more  than  meat  or  eltate,  when 
you  can  let  civil  caufes  ubout  mer.'s  eftates 
depend  many  years  ?  And  if  an  erroneous 
judgment  be  pafled  in  fuch  matters,  'tis  re- 
verfible-,  but  if  innocent  blood  be  fpilr,  it 


N    OF     T  R  I  A  L  S.  583 

cannot   be  gathered  up  again,  as  the  wife 
woman  of  Tekoah  faid,  2  Sam.  14. 

2.  But  fecondly  then,  as  to  dcfefts  in 
the  indictment,  which  I  was  in  fome  mea- 
fure  enabled  to  obferve  from  that  broken 
hearing  thereof,  that  was  afforded  me  here 
in  the  court ;  I  lay  there  are  many,  and  thofe 
very  confiderable  ;  and  by  the  law  of  Eng- 
land I  ought  not  to  have  been  urged  to 
plead  or  make  anfwer  to  fuch  an  illegal 
and  defective  indi6lmenr. 

1.  There  is  no  fufficient overt- act  therein 
alledged  of  the  prifoner's  imagining  the 
King's  death,  or  that  he  had  any  the  lead- 
intention  that  way. 

2.  The  levying  of  a  war  is  alledged  in 
Southwark,  and  cannot  therefore  be  tried 
by  a  jury  of  Middlefex  ;  Dyer  fol.  234.  and 
the  3d  part  of  Coke's  Inftitutes,  fol.  34. 

3.  There  is  uncertainty  and  obfcurity  in 
the  main  thing  alledged  againfl  me  in  the 
indicSlment ;  to  wit,  "  I'hat  I,  together 
with  a  mult'tude  of  perfons,  to  the  number 
ofathoufand,  unknown  to  the  jury,  &c." 
whereas  no  criminal  aft  can  be  tried  that 
is  not  certain. 

4.  The  treafon  laid  to  my  charge,  is  al- 
ledged to  have  been  committed  with  a  mul- 
titude of  other  falfe  traitors,  which  were 
pardoned  by  the  a6t  of  indemnity  ;  fuch 
fuppofed  crimes  therefore  of  theirs  cannot 
be  remembered  or  alledged,  without  a  ma- 
nifeft  breach  of  the  aift  of  indemnity  and 
oblivion. 

The  irdiclment  is,  or  ought  to  be  found- 
ed on  fome  clauTe  or  branch  ot  25  Ec'.w.  3. 
chap.  2.  but  no  fuch  overt-aft  is  -alledged 
in  the  indidment,  or  proved  by  witnciile<^, 
as  dothdifcover  that  I  had  any  intention  to 
kill,  depolV,  or  hold  out  the  King  from  the 
pofllfTion  and  exercife  of  his  regal  po".\er. 

Whereas  I  an-i  accufed  of  compafling  or 
imagining  the  death  of  the  King,  this  mult 
be  underftood  of  his  natural  or  perfonal, 
not  politic  capacity  ;  for  in  this  latter  fenfe 
the  law  fays,  The  King  cannot  die. 

Firft 
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tirfl  tiien,  to  com  pa  fs  only  the  dcpofi- 1 
tionot'the  King,  is  not  within  the  words  of 
thu  (latiite,  (fcveral  Kin^s  have  been  de- 
pofeJ  by  ParlianK-nts  fince  the  conqueft) 
and  as  to  my  compafTingor  defiening  the 
natural  death  of  the  King's  perTon,  with 
what  colour  can  I  be  accul'ed  of  iiich  in- 
tentions, in  the  circumltances  the  King  at 
that  time  was  in  beyond  the  feas  ^ 

Secondly,  the  alTembiing  of  men  toge- 
ther, without  any  holtility  or  injury  offered 
to  any  perfon,  but  fur  a  man's  own  fecu- 
ritv  and  defence  in  a  time  of  contufion  and 
dillradion,  is  not  levying  war,  or  treafon 
at  tlie  common  law,  or  by  that  ftarute.  Yea, 
in  this  cafe,  and  at  liie  fcaion  wherein  fuch 
an  ad  as  this  is  aUedged,  it  mjght  be  fup- 
poled  to  be  done  for  the  King's  reftoration, 
as  well  as  in  oppofition  thereunto  ;  and  the 
moft  favourable  and  advantageous  conftruc- 
tion  ought  to  be  made  and  put  upon  the 
priibner's  adings  or  words,  where  there 
is  ambiguity,  fo  that  they  may  be  taken  or 
interpreted  divers  ways.  For  the  law  al- 
ways prefumeth  adions  to  be  innocent,  till 
the  contrary  be  manifeftly  proved.  How- 
ever, in  a  time  of  vacancy  or  an  interreg- 
num, when  the  foundations  of  government 
are  out  of  courfe,  by  the  law  of  realon,  na- 
ture, and  common  prudence,  every  man 
may  ff  and  upon  his  own  guard,  endeavour- 
ing his  own  fecurity  and  protcdion  from 
injury  and  violence. 

Thirdly,  To  be  adherent  to  the  King's 
enemies  within  his  realm,  &c.  cannot, 
oug'it  not  to  be  underftood  of  any  adhefion 
to  a  Parliament,  wherein  the  King  by  law  is 
fuppofed  always  prefent,  as  a  part  thereof. 
Nor  can  the  Long  Parliament  be  called  the 
King's  enemies,  without  overthrowing  the 
Ad  of  Indemnity,  which  the  King  hath 
declared  to  be  the  foundation  of  the  na- 
tion's prefent  peace  and  fecurity. 

Laftly,  The  trealons  alledged  in  the  in- 
didment  are  faid  to  have  been  committed 
when  the  King  was  out  of  poflclTion  ;  fo 
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the  indiRinent  runs,  to  keep  out  the  Kinp, 
&c.     Now  my  Lord  Coke  in  the  third  part 
of  his  Inditutes,  fol.  7.  faith,  "  A  King  'ie 
Jure,  and  not  de  faiio,  is  not  within  the  fta- 
tute  ;  againft  fuch  a  one  no  treafon  can  be 
committed.     For  if  there  be  a  King  reg- 
nant  in  pofTefTion,    though    he   be   Rex  de 
faiio,  and  not   de  jure,  yet  he  is     Seigneur 
le  Roy,    within  the  purvieu  of  this  fVatute  ; 
and  the  other  that  hath  right,  and  is  out  of 
pofTefTion,  is  not  within  this    ad.     Nay,  if 
treafon  be  committed    againft   a   King    de 
failo  (J  non  de  jure   and    after    the  King 
de  jure  comtth.  to  the  crown,  he  (hall  punilh 
the  treafon  done  to  the  King  de  fu£lo." 
1       And  after,   in  the   fame   place  he  faith, 
[  "  That  by  law  there  is  always   a  King,  in 
'  wliole  name  the  laws  are  to   be  maintained 
i  and  executed,  otherwife  juftice  would  fail." 
j  The  Adalfoof  11  Hen;  7.  was  made  for 
I  fecurity  of  the  fubjed  on  this  behalf.    The 
The  word  King  alio   may  and  ought  to  be 
taken  largely  for  any  fovereign  power  in  a 
King  or  Qiicen,  as  Coke  in  the  place  fore- 
quoted  fhews  ;   and  why  not  by   the   fame 
reafon,  in  a  Protedor,  though  an  Ufurper, 
or  any  other  perfons,  one  or  more,  in  whom 
fovereignty  is  lodged,   or  that  have  all  the 
badges  of  lovereignty  ;    as   the    calling   of 
Parliaments,  enading  of  laws,  coining  of 
money,     receiving    foreign     ambafladors, 
&c.  }   His  Majelly  that  now  is,  is  granted 
by  the  very  indidment  to  have  been  then 
out  of  pofTefTion  :   If  fo,  then  was  there  ei- 
ther fome  other  King,  or  what   was  equi- 
valent, fome    fovereign     power   in    adual 
pofTefTion  and   exercife,  or    none.       If   the 
former,  then  was  there  a  King  de  facie,  lb 
no  treafon  could  be  committed  againfl  him 
that  was  King  de  jure  only.       Now   God 
forbid  that  you   fliould  give   away  my  life 
upon   fuch    niceties,   becaufe    an   ufurping 
Protedor  was  nor  clothed  with  the  title  as 
well  as  power  of  a  King.      The  Protedor 
or  any  Ufurpcr's  taking  or  not  taking  the 
title  of  a  King,  in  cafe   he  have  the  power, 

cannot 
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c-annot  alter  the  ftateof  my  fuppofed  crime. 
You  ought  not  to  be  biafled  by  popular 
reports  concerning  me.  It  is  eafier  to  be 
innocent,  than  fo  reported  ;  the  one  is  in 
our  own  power,  not  the  other. 

Fifthly,  Concerning  the  evidence. 

1.  No  allegation  was  dlreiflly  proved  by 
two  pofitive  lawful  witnefles,  as  in  this 
cafe  it  ought  to  be. 

2.  One  of  the  witnefics  for  the  Kins; 
contefled  in  open  court,  that  to  liis  know- 
lecge  my  hand  had  been  counterfeited,  to 
my  prejudice  and  damage,  in  great  iums  of 
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T.  Prefently  after  I  was  committed  to  the 
Tower  for  high  treafon,  and  made  a  clofe 
prifoner,  Mr.  O'Neale,  Sir  WilliamDarcy, 
and  Dr.  Cradock,  obtained  an  order  from 
the  King  to  feize  and  take  into  their  pof- 
fefTion  all  the  eftates  of  fuch  perfons  that 
were  already,  or  fliould  be  forfeited  to  his 
JMajefty. 

Hereupon  the  faid  Mr.  O  Neale  and  Sir 
William  Darcy  appointed  fome  under  them, 
in  the  biflioprick  of  Durham,  (by  name, 
Thomas  Bowes,  Efq.  now  deceafed,  and 
Captain  William  Darcy)  to  join  with  the 
faid  Dr.  Cradock,  to  put  in  execution  the 
faid  warrant,  as  their  deputies ;  w!io  there- 
money  ;  yet  orders  pretended  to   be   iigned  !  upon  went  to  Raby-CartJe,  and  demanded 


by  me,  (wherein  iny  hand  may  as  well  be 
counterfeited)  are  taken  as  evidence  againfl 
me. 

3.  The  iflue  of  the  whole  caufe  depended 
on  the  Iblution  of  fome  difficult  quefiiions 
of  fo  high  a  nature,  and  great  importance, 
as  could  not  fafely  be  determined  but  in  the 
High  Court  of  Parliament  :  As, 

1.  Whether  the  Long  Parliament  called 
in  November  1940,  were  diflbived  by  the 
late  King's  death  ? 

2.  Whether  the  fucceflive  remaining 
powers  that  exercifed  the  royal  fupreme  au- 
thority from  1640,  to  the  reftoration  of  his 
now  Majefty,  v/ere  not  within  th?  true  fenfe 
and  meaning  of  25  Edw.  IlL   and  1 1  Hen. 

vn.  ? 

As  to  other  pertinent  queries,  thou 
mayeft  fee  them,  reader,  in  other  parts  of 
this  trial. 

^  That  which  remains  as  an  Appendix  to 
this  Bill  of  Exceptions,  is  to  lay  before  thee 
the  grounds  which  plainly  fhcw  that  there 
was  a  downright  confpiracy  in  Sir  Henry 
Vane's  tenants  and  others,  to  profecute  him 
for  life  and  eltate,  under  colour  and  pre- 
tence of  juftice. 
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the  rent-books  of  Thomas  Mowbrjy,  my 
Reward,  offering  him  his  place  under  them, 
which  he  refufed. 

Contrary  to  this  proceeding.  Sir  Edward 
Coke  exprefsly  declares,  "  That  before  in- 
dictment, the  goods  or  other  things  of  any 
offender,  cannot  be  fearched,  inventoried, 
or  in  any  Ibrt  fcized-,  nor  after  indiiflment, 
feized,  moved,  or  taken  away  before  con- 
viction or  attainder,  Inflit.  part  3.  chap.  1.33. 
concerning  feizure  of  goods,  &c.  for  of- 
fences, &c.  before  conviction." 

2.  At  the  inftance  and  profecution  of  my 
tenants  and  others,  an  order  was  mat!e  by 
the  Houfe  of  Commons,  (not  of  the  I  ords) 
requiring  the  tenants  of  fuch  perfons  as 
were  excepted  out  of  the  General  Pardon, 
to  detain  their  rents  in  their  own  hand'. 
By  pretence  of  this  order,  (though  that  Par- 
liament that  made  it,  were  dilfolved)  the 
tenants  refufed  to  pay  their  rcfpe6tive  rents 
as  they  grew  due,  contrary  to  all  law  and 
equity  ;  and  joined  together  in  open  defi- 
ance and  confpiracy  againfl:  their  landlord. 

3.  The  faid  tenants  (when  icgally  pro- 
fecuted  in  his  Majelly's  Courts  at  Weflmin- 
fter,  for  the  recovery  of  tiie  faid  rents  out 
of  their  hands  1  did  petition  the  late  Houfe 
of  Commons  to  put  a  ftop  to  fj:h  leg  I 
profecution    and    fuits,    \v|-.:r!i    motion   of 

7  I  their; 
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tlieirs,  put  the  Hnufe  into  a  great  heat  and 
violence  againfl:  mc  ;  iiifomuch  as  that  they 
had  almolt  pafled  a  vote  to  fcquefter  all  my 
eftate,  thoiiuh  unheard  or  unconvidlcd. 

4.  William  Watfon  of  Cockheld,  and 
ether  of  the  laid  tenants,  have  continued  in 
London  to  carry  on  this  confpiracy  againft: 
ine ;  by  whole  means,  with  others,  the  King 
hath  been  importuned  to  fend  for  men  from 
the  ifie  of  Sciily,  in  order  to  this  trial. 

5.  By  common  fame  (which  at  leall;  af- 
fords a  llrong  prefumption)  my  goods  and 
cftate  have  been  long  b^'gged  by  feveral 
perfons,  and  granted  :  whereas  the  begging 
of  the  goods  and  eftate  of  any  delinquent, 
acculcd  or  indifted  of  ireafon,  before  he  be 
conviiled  and  attainted,  is  utterly  unlawful ; 
becaufe  till  then  nothing  is  forfeited  to  the 
King,  and  io  not  his  to  difpofe  of;  as  Sir 
Edward  Coke  fliews  in  the  fore- mentioned 
chapter  about  the  feizure  of  goods,  &c. 

6.  I  am  credibly  informed,  that  about 
December  laft  a  certain  captain  came  from 
the  Duke  of  Albemarle  to  Captain  Linn, 
with  threatening  language,  that  if  he  would 
not  confcfs  things  againll  Sir  Henry  Vane, 
he  iliouU  be  fetched  up  before  the  Council, 
and  made  to  do  it.  Linn  anfvered,  he  knew 
nothing  againft  Sir  Henry  Vane,  nor  had 
any  orders  from  him,  but  from  the  Parlia- 
ment and  Council. 

The  fam.e  Captain  came  again,  about  a 
fortnight  after,  from  the  Duke  of  Albe- 
marle, with  a  parcel  of  fine  words,  that  if 
he  the  faid  Linn  would  teftify,  that  Sir 
Henry  Vane  was  in  the  head  of  his  regi- 
ment, and  that  he  received  orders  from  him, 
the  Duke  of  Albemarle,  would  gratify  him 
with  any  civility  he  fliould  defire.  Linn 
repliefl,  he  knew  no  regiment  Sir  Henry 
Vane  had  ;  i)ut  that  it  was  the  Parliament's 
and  Council  of  State's  regiment.  The  fame 
Captain  came  again  to  him  from  the  Duke 
ofAlbrmarle,  and  told  him,  the  Duke  dc- 
fircd  him  to  teftify  Sir  Henry  Vane's  being 
in  the  head  of  his  regiment,  and  that  he  re- 
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ceived  orders  from  him  to  fight  Sir  George 
Booth.  Linn  replied,  he  knew  no  luch 
things.  The  Captain  told  him,  as  from 
the  Duke,  he  Ihould  have  any  place  or  of- 
fice in  the  court :  be  not  afraid  to  fpeak, 
laid  he,  1  warrant  you  we  fhall  hang  Sir 
llenry  Vane,  for  he  is  a  rogue. 

7.  J  am  credibly  informed,  that  one  of 
the  Grand  Jury  declared,  that  after  the  bill 
of  inditf  ment  againft  me  was  brought  in, 
fome  from  the  King's  Counfel  came  to  de- 
fire  them,  they  would  plcafc  to  come  into 
the  inward  Court  of  Wards  :  upon  which, 
one  of  the  Jury  faid,  they  were  there  to 
judge  of  matters  brought  beforr  them,  and 
ought  not  to  go  in  thither-,  but  if  theCoun- 
fcl  had  any  thing  to  fay,  they  ought  to  come 
to  them.  This  was  feconded  by  fome  •, 
others  faid,  they  were  the  King's  Counfel, 
and  it  was  but  matter  of  civility  to  grant 
them  their  requeft.  Whereupon  they  went . 
into  the  inward  Court  of  Wards,  where  the 
King's  Counfel  were,  to  wit,  Attorney-Ge- 
neral Palmer,  Solicitor-General  Finch,  Ser- 
jeant Glynne,  and  Serjeant  Keeling.  After 
a  while  tliey  caufed  all  to  withdraw  but  the 
Jury.  Then  the  Clerk  read  the  indictment 
in  the  ufual  form  for  levying  war  from  1 659. 
After  it  was  read,  one  of  the  counfel  told 
them,  it  was  a  bill  of  high  trealon  againft 
his  Majefty,  and  they  were  to  confider  of 
it  according  to  their  evidence.  Then  they 
proceeded  to  examine  their  witnelTes. 

Jcfford  faid.  Sir  Henry  Vane  offered  him 
a  commiffion  to  go  againft  Sir  Geo.  Booth; 
which,  faid  Serjeant  Keeling,  was  to  go  a- 
gainft  the  King. 

W^right  being  examined,  whether  he  faw 
Sir  Henry  Vane  in  the  Council,  faid,  yes. 
1  he  Attorney-General  replied,  th^t  if  lie 
was  amongft  them,  they  might  find  the  bill 
upon  that. 

Upon  this  the  Jury  withdrew,  and  were 
by  themfclvcs.  Then  Sir  John  Cropley, 
the  foreman,  faid.  We  pals  this  bill  :  at 
which  all  the  Jury  were  filent.     At  laft, 

one 
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one  flood  up  and  faid  •,  "  This  bill  contains 
matter  of  tadl,  and  matter  of  law.  Some 
of  this  Jury,  to  my  knowledge,  were  never 
of  any  Jury  before,  as  well  as  I,  therefore 
ignorant  of  the  law,  (in  fo  difficult  and  un- 
ufual  a  point  as  this  is)  and  confequently 
could  not  give  in  their  verdift,  as  to  law, 
but  only  fa6t."  Several  others  of  the  Jury 
feconded  him  in  this ;  and  protefted  againlt 
giving  in  their  verdift,  as  to  matter  of  law  : 
notvvithftanding  all  which,  the  bill  was  car- 
ried up  to  the  King's-Bench. 

8.  On  the  day  of  my  arraignment,  an 
eminent  perfon  was  heard  to  fay,  I  had  for- 
feited my  head,  by  what  I  faid  that  day, 
before  ever  I  came  to  my  defence :  what 
that  Ihould  be,  I  know  nor,  except  iny  fay- 
ing in  open  court.  Sovereign  Power  of  Par- 
liament, which  the  Attorney-General  writ 
down,  after  he  had  promifed,  at  my  re- 
queft,  no  exceptions  fliould  be  taken  at 
words.  And  whole  volumes  of  lawyers 
books  pafs  up  and  down  the  nation  with 
that  title.  Sovereign  Power  of  Parliaments. 

9.  Six  moderate  men  that  were  like  to' 
confidcrof  what  they  did,  before  they  would 
throw  a'.vay  my  life,  were  fummoned  to  be 
of  my  Petty-jury  ;  which  the  King's  Coun- 
fcl  hearing,  writ  a  letter  to  one  of  the  flie- 
rifFs  not  to  fummon  them  :  and  a  new  lill 
was  made  the  night  immediately  before  the 
day  of  verdifb,  on  purpofe  that  the  prifoner 
might  not  have  any  knowledge  of  them,  till 
prefented  to  his  view  and  choice  in  Weft- 
minfter-Hall.  Yet  one  of  the  forty-eight 
of  this  lift,  (who  faid,  he  would  have  ftarved 
himfclf  betore  he  would  have  found  Sir 
Henry  Vane  guilty  of  treafon)  was  never 
called,  though  he  walked  in  the  Hall  all  the 
v/hile.  And  in  that  hurry  of  thole  that  com- 
pnfied  him  about,  he  being  alone,  ftripped 
of  all  afllJlance,  SirWilliam  Roberts,  fore- 
man, and  Sir  Chriftophcr  Abdy,  were  fworn 
by  the  Court,  before  I  was  aware  -,  fo  mv 
challenging  them,  might  f;'em  perfonal  dif- 
obliging,  and  exafperation  of  them  againlt 
n\s,  after  they  v/erc  fworn  and  fixed. 
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The  Solicitor  alfo  had  a  long  whilper 
with  the  foreman  of  the  Jury  in  the  Court, 
before  they  went  to  verdi(5f,  telling  him. 
The  prifoner  mull  be  facrificed  for  the  na. 
tion,  &c. 

Suddenly  after  which,  I  am  here  called., 
to  receive  my  fentence. 

10.  After  the  day  of  my  trial,  the  Judges 
went  to  Hampton-Court. 

I  r.  None  were  more  forward  to  abfolve 
the  King  from  his  grant  about  my  life,  than 
they  that  had  appeared  moft  forward  in 
promoting  the  bill  by  way  of  petition  to  the 
King  for  it.  This  grant  being  upon  record, 
may  feem  to  have  the  fame  validity  that  o- 
thcr  Ads  of  Parliament  have-,  which  are 
(till  but  the  two  Houfes  petition  to  the  King 
for  his  aflent  to  the  bills  by  them  drawn  up 
and  palTed.  They  ufed  this  as  a  means  to 
induce  the  King  to  exempt  me  froin  all  be- 
nefit of  the  A<St  of  Indemmity  and  Oblivion-, 
and  then  at  laft  perfuade  and  abfolve  him 
from  making  good  this  grant  alfo,  thereby 
depriving  me  of  all  vifible  relief  for  my  life. 
1  conceived  my  life  as  fecme  by  that  grant, 
as  others  lives  or  eflates  arc  by  the  A6t  of 
Indemnity  itfelf ;  for  what  is  that,  but  the 
bill  of  both  Houfes,  with  the  King's  afient 
to  it,  upon  their  petition  ? 

The  Petition  of  both  Houfes  of  Parliament 
to  the  King's  moll  Excellent  Majefty,  en 
the  behalf  of  Sir  Henry  Vane,  and  Col 
John  Lambert,  after  they  left  them  un-r 
capable  of  having  any  Benefit  of  the  Ad: 
ot  Indemnity. 

To  the  King's  moft  Excellent  Majefl;y; 

The  humble  Petition  of  the  Lords  and  Com- 
mons afrembled,;in  Parliament, 

Sheweth, 

THAT  your  Majefly  having  declared 
your  gracious  pleafure  to  proceed  only 
againlt  the  immediate  murderers  of  your 
Royal   Father:    Vv'e   your  Majefty's  moft 

humble 
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humble  fubjccSte,  the  Lords  and  Commons 
airciublcrd,  not  findmgSir  Henry  Vane  nor 
Col.  Lambert  to  be  of  that  number,  arc 
luinible  fuitors  to  your  Majefty,  that  if  tliey 
Hull  be  attainted,  that  execution,  as  to  their 
lives,  may  be  remitted. 

And  as  in  duty  bound,  Sec. 
The  faid  petition  being  read,  it  was  agreed  i 
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to,  and  ordered  to  be  preftnted  to  his  Ma- 

jcfty  by  the- Lord  Chancellor. 
j      The  Lord  Chancellor  reported.  That  he 
,  had  prefcnted  the  petition  cf  both  Iloufcs 
I  to  the  King'sMajclty,  concerning  Sir  Henry 

Vane  and  Col.    Lambert,  and  his  Majtlly 

grants  the  defires  in  the  laid  petition, 

John  Brown,  Cler.  Parliamentorum. 


The  Trial  of  JOHN  WILSON,  BOSAVERN  PENLEZ,  and  BENJAMIN 
.LAUNDER,  at  the   Seflions-houfe  in  the  Old-Bailey,  for  a  Riot,  Sept.  1749. 


TOHN   WILSON,     Bofavern    Penlcz, 
»^    and  Benjamin    Launder,  were   indidled 
for  feloniouQy  aflembling  to  the  number  of 
forty  and  upwards,  and  for   beginning  to  ' 
demolilli  the  houle  of  Peter  Wood,  July  j. 

Peter  PVcod.  1  faw  the  prifoners  at  my 
houfe  (the  Star  in  the  Strand)  in  the  night 
between  the  .2d  and  3d  of  July  -,  there  were 
about  400  of  them  ;  they  came  ringing  a 
bell,  crying  out  the  hoft,  the  hoft.  About 
fifty  of  them  palled  by  my  door ;  I  made 
them  a   bow,  and   faid    good    night  ;  but 

hen  the  bell  came  oppofue  my  door,  they 
wheeled  about  and  fell  back  towards  George's 
Coffee-houfe  -,  then  they  all  furrounded 
the  place  ;  the  firll  llroke  was  at  the  lamp 
at  my  door.  I  begged  for  mercy,  faying, 
gentlemen,  if  I  have  done  any  thing  wrong, 
take  me  to  the  watch  houfe  or  any  place  of 
fafety  ;  then  they  all  fell  to  breaking  my 
windows,  fhutters,  fafties,  glafs,  &c,  laid  I, 
ril  give  you  lol.  nay  20I.  if  you'll  defift; 
this  offer  Hopped  them  a  little  ;  but  a  grave 
gentleman  came  jumping  over  the  way,  and 
faid  to  them,  haul  away  my  boys,  never 
mind  it;  then  they  laid  all  open,  eight  or 


ten  of  them  came  into  the  parlour,  and 
Wilfon  and  Penlez  among  them  •,  they 
broke  the  partition  with  their  fticks,  pul- 
led out  the  pieces  with  their  hands,  de- 
llroycd  all  the  furniture  in  the  parlour,  and 
threw  it  into  the  flreet,  and  broke  down  my 
bar;  I  was  knocked  down  on  the  ftairs, 
iand  there  lay  ;  fome  cried  out,  he  is  killed  ; 
Penlez  and  Wilfon  coming  up  ftairs,  faid, 
you  dog,  are  you  not  dead  yet  ?  Then  I 
kneeled  down  on  my  knees,  kiffed  their 
hands,  and  begged  for  mercy.  Then  the 
guard  came  with  a  drum  beating,  upon 
which  they  all  took  to  flight.  I  went  up 
ftairs  immediately,  and  in  the  dining-room, 
which,  before,  had  in  it  a  bed,  pidures, 
chairs,  a  mohagany  table,  and  other  fur- 
niture i  every  thing  was  gone  out  cf  the 
room,  except  a  little  marble  flab  ;  the  win- 
dows all  torn  to  pieces,  and  the  frames 
pulled  down. 

Sl^  Who  paid  the  rent  and  rates  of  this 
houfe  ? 

IVocd.  The  houfe  went  in  the  name  of 
one  Thompfon,  who  was  neither  landlord 
nor  tenant,    yec    the  fcavenger's  rates  were 

■^  paij 
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paid  in  his  name  ;    and  the  reafon  of  this  f  their  charaders,  and  their  friends 
was,  becaufe  it  was  accounted   a  diforderly 
houfe  ;  and  at  the  time  of  this  riot,  I  had 
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in 


ra],  fpoke  very  well  of  them  ;  but  the  facls 
being  too  notorious  to  be  denied,  Wilfon 


no  licence,  an  information  having  been  laid:  and  Penlez  were  found  guilty,  and  Launder 
ijainft  me  for  retailing  fpirituous  liquors,  acquitted  -,  Wilfon  was  afterwards  refpited, 
for  which  I  was  obliged  to  pay  20I.  and  Penlez  only  carried  to  execution. 


^  How  could  you  diftinguifli  Penlez, 
when  you  was  knocked  down  upon  the 
flairs  ? 

J'Food.  I  was  upon  iny  legs  when  I  faw 
him,  and  nobody  was  betwixt  us,  and  had 
hold  of  him  by  the  hand  two  or  three  times, 
begging  of  him  to  defifl:  ;  they  cried  out, 
they  would  deftroy  all  the  bawdy  houfes  in 
general. 

Mrs.  IFood,  the  wife,  confirmed  the  fore- 
go'ng  particulars,  and  added,  I  was  very 
much  abufed  by  them  ;  I  faw  Wilfon  and 
Penlez  among  the  rell,  breaking  and  de- 
ftroyingthe  things  ;  in  the  back  parlour 
they  broke  a  bureau,  and  took  out  about 
50I.  in  money,  and  cried  out,  hurry,  hurry, 
down  with  it  my  boys  ;  the  priloner  Laun- 
der fhe  faw  knocking  at  the  clock  with  a 
ftick  or  cane,  and  knocked  her  down  ;  and 
that  300I.  would  not  make  good  the  da- 
mage. 

Reeves.,  their  fervant,  confirmed  the 
above  particulars. 

John  Nixofi.  collector  of  the  fcavcnger's 
rate.  On  applying  to  Mrs.  Wood  for  the 
rate,  fhe  to'd  me  Mr.  Wood  had  nothing 
to  do  with  the  houfe,  and  flie  would  not 
pay  to  his  name.  Then  opening  the  book, 
1  fdid,  it  is  John  Tompfon  here,  and  fne 
paid  it  in  his  name. 

^  Do  you  think  V/ood  or  his  wife  were 
to  be  believed  upon  their  oath  ? 

Nixon.  1   think    nor,  and   for   mv   own 


Bofavern  Penlez.,  aged  23,  was  the  fon  of 
a  clergyman  near  Exeter,  who,  while  he 
lived,  gave  him  a  proper  education.  After 
his  father's  death  he  was  taken  care  of  by 
his  friends,  who  bound  him  apprentice  to 
to  a  barber  and  peruke-maker  in  Exeter, 
v/ith  the  fum  ufually  given  by  the  fons  of 
the  clergy  with  a  clergyman's  fon.  Ke 
ferved  his  time  out  faithfully,  and  about 
two  years  ago  came  to  London,  with  a  view 
to  improve  himfelf  in  his  bufinefs,  and 
lived  in  feveral  places  with  reputation,  and 
behaved  himfelf  very  well,  till  the  unfortu- 
nate July  2,  1749,  when  he  was  taken  for 
beins  concerned  in  a  riot  at  the  Star  in  the 
Strand  ;  the  whole  of  which  was  owing  to 
his  being  drunk,  and  not  to  his  natural 
temper ;  as  appears  by  the  following  ac- 
count of  his  behaviour  that  whole  day  as 
well  as  at  night  ;  wrote  with  his  own  hand, 
while  he  lay  under  fentence  of  death  in 
Newgate. 


I  can  give 


This  is  as  near  an  account  as 
of  that  unfortunate  day.  I-left  my  lodging 
aboil t  9  o'clock,  and  went  into  the  Strand, 
from  whence  I  returned  at  11  o'clock,  and 
came  to  Mr.  Pearce's  in  Witch-ftree:  ; 
where,  fince  I  came  to  this  partof  the  town, 
I  left  my  cloaths.  I  then  fhifted  myfelf, 
and  before  I  left  that  place,  there  came  in 
Mr.  Taylor  an  acquaintance  of  mine.     He 


part,  1  would  not  hang  a  cat  or  a  dog  up- '.  and  1  went  to  the  Two  Brewers,   and  drank 
on  their  evidence  ;    that   they  kept  a    bad  -       -     - 

houfe,  and    have   thrcattncd    my  life,   and 


a  tankard  of  beer.     Then  he  asked  me  to 
dine    v^ith    him,    which    I    did,  and  there 
his  neighbours  were  afraid  to  appear  againit '  were  fome  other  of  his  friends  ;   I  ftaid  there 
them.  I  all  the  afternoon   untill   fix   o'clock,    and. 

The  prifoners    called  feveral  perfons  to ' then  we  went  into  Somerfet-Gardcns,  and' 
Vol.  II.  No.  56.  i  7  K  thanks,. 
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retarne<l  about  eight,  they  woulJ  have  had 
m;  (laid  and  Tupped  tliert-,  but  I  gave  them 
thanks,  and  took  my  leave  ;  and  going  to 
the  Horfe-fliue  near  Temple  bar,  called  for 
a  pint  of  beer,  before  I  had  drank  it,  there 
came  in  fome  acquaintance,  with  whom  I 
joined  company,  and  drank  part  of  fix 
tankards  of  beer,  and  then  left  them.  But 
before  I  left  the  l-lorfe-ihoe,  I  happeneil  to 
meet  with  another  friend,  and  it  being  his 
birth-day,  he  afked  me  to  drink  a  glafs  of 
punch,  which  I  did  ;  wiien  I  was  going  to 
my  lodgings,  I  heard  the  noife  of  the 
people.  I  was  in  liquor,  or  elfe  I  had  not 
fallen  in  with  them. 

God  knows  my  heart,  I  had  no  defign  of 
any  fuch  thing.  1  own,  I  was  in  the  hoofe, 
but  as  to  ftriking  or  putting  Mr.  Wood  in 
fear  of  his  life,  1  never  did,  for  which  I  ap- 
peal to  a  juft  and  true  God,  who  knows  the 
fecretsof  all  heart".  I  forgive  all  my  ene- 
mies, as  I  hope  to  be  forgiven.     This,   to 


the  beft  of  my  rcmembrarjce,   is  the  truth, 
and  nothing  but  the  truth. 

Bofavern  Pcnlez, 
A  day  or  two  before  his  execution,  a 
circumfiance  was  ftarted,  which  had  a  bad 
face  with  it,  and  probably  was  a  great 
means  of  preventing  mercy  being  extended 
toward  him,  viz.  that  whfn  he  was  takm 
there  was  a  bundle  of  linen  found  upon 
him,  tied  up  in  a  handkerchief.  He  was 
asked  particulary  as  to  this  f.ict.  He  an- 
fwered  that  it  was  true,  he  had  fuch  a 
bundle  but  how  he  came  by  it,  he  did  net 
remember,  nor  could  he  recolleft,  whether 
himfelf  tied  it  up,  or  any  body  elfe  ;  but 
that  he  has  been  told  fince  by  fome  of  his 
friends,  that  a  woman  there  prefent  w,is 
feen  to  have  it  in  her  hand,  but  that  fhe 
thought  proper  to  drop  it  and,  then  he  took 
it  up,  not  knowing  what  was  contained  in 
the  handkerchief,  nor  yet  whofe  property 


It  might  be. 


The  Trial  of  WILLIAM  SMITH,  at  the  Sefllons-houfe  in  the  Old-Bailey 

for  Forgery,  September,   1750. 


WILLIAM  SMITH  was  Jndided 
for  forging  a  bill  of  exchange  for 
45I.  for  value  received  of  Thomas  Weeks, 
and  alio  an  acquittance  to  it.  To  which 
indidlment  he  pleaded  guilty. 

Being  aflved  by  the  court  if  he  knew  the 
coni>rquence  of  his  fo  pleading  ;  he  an- 
fw.red  he  did,  and  added  : — "  My  Lord, 
I  am  unhappy  enough  to  ftand  here,  in- 
di(5ted  for  a  faft  which  my  profecutor 
can  fo  eafily  prove  againft  me ;  therefore, 


from  a  confcioufnefs  of  it,  and  to  prevent 
giving  the  court  any  unneceflary  trouble, 
J  do  confefs  my  guilt,  and  fubmiflively  re- 
ly on  the  favour  of  the  court  to  intercede 
for  my  life. — My  Lord,  I  have  thus  much 
to  fay  in  alleviation  of  my  crime,  that  this 
is  the  firft  time  I  ever  appeared  before  a 
court  of  Jullice  in  an  ignominious  manner  ; 
that  a  cafe  of  necefllty  urged  me  to  com- 
mit the  fadl  I  am  charged  with,  and  that 
my  heart  is  full  of  forrow  and  contrition 

for 
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for  it.  If  therefore,  your  Lor<ifliip,  or 
Mr.  Recorder,  will  be  pleafed  to  report 
me  in  this  favourable  light  to  his  Mujclty 
or  the  Lords  in  Power,  it  will,  1  h')pe,  be 
the  means  of  inducing  them  to  extend  their 
clemency  towards  me  ;  but  if  I  am  fo  un- 
fortunate, -as  not  to  be  thought  an  objed 
worthy  their  companion,  I  trull  that  the] 
Lord  of  Heaven  and  Eearth  will  have  j 
mercy  on  my  foul."  j 

William  Smitli,   aged  2"^^  was  the  fon  of  I 
John  Smith,  Reilor  of  Killmore  in  Ireland,  i 
He  might  he  about  five  feet  eight  inches 
high,  had  a  good  manly  countenance,  and  j 
was  v/ell  proportioned   in  his  limbs,     Hci 
had  a  liberal  education,   ftudieJ  fome  years ; 
at  the  univerfuy  of  Dublin,  and  was  then  j 
articled  to  an  attorney  of  reputation  in  that  | 
city,  with  whom   he  did  not   live  his  full  ; 
time  •,  for  his  father  being  dead,  and  want-  [ 
ing  that   check   upon   his   condufl,  which 
the   dread   of  offending  him  produced,   he 
fell  into  idle  and  expenfive  courfcs,  and,  to 
fui'ply  his  extravigance,  was   tempted,  in  i 
his  mafter's  abfence,  to  forge  his  hand  for 
a  large  fum  of  money.     The  forgery  being' 
difcovered,  Mr.  Smith  was  obliged  to  ab- 1 
fcond,  for  fear  of  falling  into  the  hands  of  j 
juflice.  I 

Smith,  now   loll   to  his  friends  and  na-! 
tive  country,  went   to  fea,  and  as  he  was , 
an  able  penman,  got  to  be  a  captain's  clerk  | 
on    board    the   Surprize,    Captain   Webb 
commander  •,  where  it  is  more  than  proba-  j 
ble  he  learned  the  art  of  forging  feamen's 
tickets,  which  were  the  means  of  fubfiftence ' 
he  depended  chiefly  upon  after  he  left  the  i 
fervice,  which  he  was  obliged  to  quit  upon  [ 
the  captain's  difcovering  fome  praflices  of  | 
this  kind.     There  were  no  lefs  than  five  ot; 
thefe   forgeries   produced   againfl   him   in 
court,  and  recorded  ;  and  it  was  faid  many 
more  might  have  been  added.    Thefe  were 
printed  and  difperfed  into  feveral  hands ;  a 
copy  of  which  we  have  taken,  and  is  as 
follows. 


N     OF     T  R  I  A  L  S.  c;cii 

Five  notorious  forgeries,  charged  upon 
William  Smith,  alias  George  Sands,  alias 
William  Dawfon,  a  convift  under  fen- 
tence  of  death  in  Newgate. 

THE  firft  charge  againft  this  William. 
Smith,  alias  George  Sands,  (for  at  the  time 
of  his  attenjpting  tliis  villainous  dcfign, 
he  went  by  the  name  of  George  Sands} 
was,  for  endeavouring,  by  an  extraordinary 
fraud  and  contrivance,  in  conjunilion  with 
one  Walter  Paterfon,  a  principal  agent  ia 
an  infamous  profecution  againft  tl.e  Hon. 
Edvv'ardWalpole,  Elq  tofix  the  horrid  crime 
offodomyon  the  faid  gentleman,  for  which 
fraud  and  contrivance  the  faid  William 
Smith,  alias  George  Sands,  was  committed 
to  Reading  gaol  on  or  about  the  6th  day  of 
June,  1750,  in  order  to  be  tried  for  tlie 
faid  capital  offence,  at  the  then  next  enfu- 
ing  Adizes,  to  be  held  at  Abingdon. 

At  the  inftance  of  Mr.  Thomas  Weeks, 
the  faid  Smith,  alias  Sands,  war.  brought  up, 
by  virtue  of  a  Habeas  Corpus,  from  Read- 
ing gaol  to  Newgate,  charged  by  that  gen- 
tleman with  having  forged  his  name  to  a 
bill  of  exchange  for  ^51.  drawn  in  his  fa- 
vour by  Mr.  Thomas  Bousfield,  a  mer- 
chant in  Cork,  on  his  correfpo-dents  Mr. 
Jonathan  Gurnel  and  Co.  merchants  in 
London. 

A  bill  of  indicStment  was  found  againfb 
the  faid  Smith  at  Hicks's  Plall,  and  he  was 
arraigned  at  the  Old  Bailey  laft  July  fefiions, 
and  pleaded  Not  Guilty  ;  but  upon  the  faid 
Smith's  Affidavit,  that  the  time  was  too 
fhort  for  bringing  fome  Witneflefs  that 
were  neceflitry  to  his  defence,  the  Lord 
Chief  Baron  Parker  indulged  him  fo  far, 
as  to  order  his  trial  to  be  deferred  till  the 
following  Sefllons. 

On  V/ednefday  the  12th  of  September, 
the  faid  William  Smith,  being  brought 
from  Newgate  to  the  Old  Bailey,  and  call- 
ed to  the  bar,  waved  his  former  plea  of 
not  guilty,  and  confeffed  the  faft  ;  and  at 

the 
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the  fame  time  made  a  very  pathethic  fpeech-, 
whicli  lie  above. 

Oil  Wcdnefday  the  19th  of  September, 
when  William  Smith  was  called  to  the  bar 
to  receive  fentence  of  death,  he  fpoke  as 
follows : 

•'  My  Lords,  To  what  I  faid  on  the  day 
of  my  ti  ial,  I  have  only  on  this  melancholy 
occalion  to  add,  Th^t  my  humble  confcl- 
fion  then,  proceeded  from  a  fincere  com- 
j)un<ftion  of  heart, in  abhorrenceof  my  crime. 
J  therefore  now  fervently  pray,  thit  the  Al- 
mighty, who  is  the  bright  fountain  of  mer- 
cy, will  infpire  his  Maicfty's  Royal  Bread 
with^l^HLiments  of  companion  towards  me; 
and  that,  in  confideration  ot  my  unfeigned 
forrov/  and  penitence,  he  will  be  mod  gra- 
cioufly  pleafed  to  reftore  me  my  forfeited 
life  ;  a  life  fought  o.nly  to  atone  for  the  er- 
rors of  the  paft,  and  to  pray  for  my  pre- 
fervers." 

Immediately  after  this  fpeech,  a  motion 
was  made  by  Mr.  Davy,  that  Wm.  Smith, 
alias  Sands,  alias  Dawfon,  be  detained  in 
cuftody,  on  a  charge  of  forgery,  and  pub- 
lication of  forgery,  in  order  to  be  removed 
by  Habeas  Corpus,  to  be  tried  at  next  Exe- 
ter aflizes.     The  cafe  is  as  follows  : 

Capt.  James  Webb,  at  tlie  time  com- 
mander of  his  Majefty's  fhip  Surprize,  ha- 
ving received  an  order  from  the  Lords  of 
the  Admiralty  to  difcharge  three  men,  he 
delivered  three  navy  tickets  to  his  Clerk 
William  Dawfon,  to  be  filled  up  with  the 
names  of  the  feamen  that  were  difcharged  ■■, 
but,  inftead  of  complying  with  his  Cap- 
tain's order,  he  made  out  three  tickets  in 
his  own  name,  and  figned  them  with  tlie 
Captain's  and  other  officers  names,  all  forg- 
ed by  the  faid  Dawfon,  and  fold  them  for 
more  than  ico/.  fterling. 

This  William  Dawfon,  at  the  fame  time 
carried  off"  above  100/.  of  the  poor  prefTed 
feamen's  wages,  and  robbed  the  furgeon's 
mate  of  15  or  1 6  pounds  worth  of  filver 
plate. 


I      Thefe  informations  being  laid  before  the 
honourable  CommifTioners  of  his  Majefty's 
'  Kavy,  they  were  pleafed  to  give  direftions 
'  to  their  Solicitor  to  profecutc  the  faid  Wil- 
liam Dawfon,  for  the  before-mentioned  for- 


geries 


In  the  months  of  June  and  July,  1745, 
William  Smith  was  Clerk  to  Mr.  William 
Bull,  an  attorney  in  Dublin. 

Mr.  iJuU  being  called  into  the  country 
on  bufinefs,  this  William  Smith,  his  Cltrk, 
taking  advantaoe  of  his  abfrnre,  forged  a 
letter  in  his  mafter's  name,  direflied  to  MefT. 
Swift  and  Co.  Bankers  in  Dublin,  dcfinng 
thofe  gentlemen  to  pay  the  faid  Smith  130/. 
or  thereabouts,  which  they  did  in  two  fihy- 
pound  notes,  payable  to  William  Bull,  or 
bearer,  and  the  remainder  in  money.  As 
foon  as  Smith  had  thefe  bills  in  his  pofTcf- 
fion  he  made  all  the  hafle  he  could  to  Lon- 
don, and  negotiated  them  with  MefT  Al- 
bert and  Arnold  Nefbit,  Bankers  in  Cole- 
man-ftreet,  and  thefe  gentlemen  paid  him 
the  money  for  them  on  the  16th  of  July, 

The  bills  were  indorfed  with  the  name 
of  William  Bull,  which  was  forged  by 
William  Smith. 

When  this  affair  came  to  be  difcovered, 
an  account  of  the  forgery  was  publilhed  in 
the  public  papers  in  Dublin,  and  a  defcrip- 
tion  given  of  the  age,  itature,  &c.  of  this 
faid  William  Smith,  and  a  reward  offered 
for  apprehending  him ;  and  at  the  fame 
time  a  ftriifl  fearch  was  made  after  him  in 
London,  by  the  order  and  direftion  of 
MefT.  Swift  and  Co.  but  the  delinquent 
fkulking  about  from  place  to  place,  and  at 
lafl  {hipping  himfelf  on  board  his  Majefty's 
fhip  Surprize,  under  the  name  of  William 
Dawfon,  eluded  all  enquiries  after  him  ac 
that  time. 

We  come  now  to  a  fifth  forgery  -,  which 
the  warrant  of  the  Lord   Chief  Juftice  of 
the  King's-Bench  in  Ireland,  and  the  certi- 
ficate 
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ficate  of  the  Clerk  of  the  Crown  of  the  fame 
Court,  will  fully  let  forth. 

_By  the  Rt.  Hon.  Thomas  Marlay, 
«  •  ,1  Efq.  Lord  Chief  Juftice  of  his 
*■  1      Majefty'sCoiutof  King's-bench 

L     in  Ireland, 

"Whereas  It  appears  by  certificate,  under 
the  hand  of  Thomas  Tifdall,  Efq.  Clerk  of 
the  Crown  of  his  Majefly's  Court  of  King's- 
Bench  in  Ireland,  that  William  Smith  ftands 
indi6ted  as  of  Michaelmas  Term,  {746,  for 
fallely,  fraudulently,  and  felonioudy  forg- 
ing and  counterfeiting  an  indorfement  of  a 
certain  bill  of  exchange,  drawn  by  Juftin 
,  M'Canhy  on  James  Swift  and  Co.  for  the 
fum  of  174/.  1 9  J.  3t/.  payable  to  Mr.  Wil- 
liam Bull,  or  order,  with  intention  to  de- 
fraud the  laid  James  Swift,  Agmondeiliam 
Vafey,  Arthur  Da  wfon,  George  Cuppaidge, 
and  Thomas  Gladowe,  his  partners,  and  did 
falfely  and  fraudulently  forge  and  counter- 
feit the  name  of  the  faid  W^illiam  Bull,  on 
the  back  of  the  faid  bill  of  exchangee,  and 
did  falfely  and  felonioufly  utter  and  pub- 
liih  the  fame,  as  true,  knowing  the  fame  to 
be  forged  and  counterfeited. 

Thefe  are  therefore  in  his  Majefly's  name, 
ftriftly  to  charge  and  command  you,  and 
every  of  ycu,  to  apprehend  the  body  of  the 
faid  William  Smith,  (if  to  be  found  in  the 
kingdom  of  Ireland)  and  him,  fo  appre- 
liended,  to  bring  before  me,  or  feme  other 
of  the  Judges  of  his  Majefly's  faid  Court  of 
King's-Bench,  to  be  dealt  with  according 
to  law,  and  for  your  fo  doing,  this  fliall  be 
your  fufficient  warrant,  fealed  and  dated  this 
27th  day  of  June,  1750, 

Thomas  Marlay. 

To  all  Mayors,  Sheriff?,  High  and  Petty 
Conflables,  in  and  throughout  the  king- 
dom of  Ireland. 

Meff.  Smith  and  Co.  being  informed,  that 
■lathe  month  of  June  lafl,  1750,  William 
{Smith  was  committed  to  Reajding  gaol,  in  1 
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order  to  b'e  tried,  on  an  indidment  of  for- 
gery, at  the  next  enfuing  affizcs,  to  be  held 
at  Abington,  in  the  county  of  Berks,  took 
all  the  proper  meafures  for  applying  to  the 
government  of  England,  (in  cafe  the  delin- 
quent fliould  be  acquitted  of  the  forgery 
charged  upon  him  in  Reading  gaol)  to  have 
had  him  delivered  up,  and  fent  for  Ireland,  . 
in  order  to  be  tried  in  that  kingdom^  for 
the  two  notorious  forgeries  charged  upon 
him,  by  Mefl".  Swift  and  Co. 

Mr.  Smith  had  talents,  and  a  genius,  that  ■ 
might  not  only  have  fecured  him  from  the 
temptations  of  want,  but  that,  if  properly 
applied,  and    accompanied   with   indufrry, 
honefty,  and  application,  might  have  ren- 
dered him  a  ufcful  member  of  fociety,  and 
enabled  him  to  live  in  affluence.     His  ca- 
pacity may  be  eafily  gathered  from  his  wri- 
tings, publiflied  in  the  daily  papers,  on  tiie 
unhappy  occafion  of  his  condemnation,  ^'^^ 
which  were  penned  by  himfelf.     Eu*^  un- 
happily for  him,  his  abilities  ferved  only  to 
aggravate  his  guilt,  and  gave  him  opportu- 
nities of  doing  mifchief,  and  entering  into 
wicked  plots  and  contrivances,  that  a"  man 
oflefs  genius  could  not  think  of  When  he- 
had   got    money   by   the    mofl   iniquitous  ■ 
ways,  it  was  foon  fquandered  in  riot  andi 
excefs.     CEconomy  was  a  virtue  he  had  an 
utter  abhorrence  to,  tho'  no  man  dreaded 
or  hated  want  more  than   he  did,  yet   he  • 
could  never  prevail  on  himfelf  to  take  ho- 
neft  means   to  prevent  his   necelTuie.';,  and> 
would  often  fpend  twice  as  much  time  in  ■ 
contriving  and  executing  a  fraudulent  de- 
fign,  as  might,  if  indultriouny  em.ployed, 
have   brought    hira  in  more  profit  in   an 
honeft  way. 

He  was  perfeft  mafter  of  the  art  of  difli- 
mulation,  and  had  a  peciiliar  talent  in  en-' 
gaging  people  to  co.mmfferate  and  relieve- 
the  almoft  conftant  neceOlties  he  lived   in*  ■ 
When  in  company  with  any  but  his   anb- 
ciates  in  iniquity,  he  might  be  miftaken  for 
the  moll   uprigli.c.  and   honeft  man  alive,  , 
J  L  whiciv 
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vvliich  induced  fcveral  to  he  his  dupes,  till 
a  little  furl  her  dealing  v.ith  him  dilcovcred 
the  villain,  without  one  grain  of  honefty  or 
giatitude.  There  is  one  inflance  among 
many,  that  fliev.'s  both  his  talent  of  ftealing 
upon  peoples  pafTions,  by  a  mournful  talc. 
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Iiim  thanks,  which  he  was  afl\am?d  tD  do 
in   f'jch   mean   appearance.     In  fhort,  the 
p;cncleiTian,  Smith's  friend,  had  the  good  na- 
ture to  clothe  him  again  from  head  foot. , 
Smith  being  thus  cquipt,  away  he  marches- 
to  the    dodor's,    was   admitted   into    his 


and  the  bale  ungrat<-ful  fpirit  he  had  for  the!  ftudy,  where  he  told  him  he  was  theperfon 
moftobligingfavours.  The  inlVance  is  thus:  |  whom  he  had   been  fo  good  as  to  cure  by 
Some  time  ago,  Smith,  who  made  a  very  f  the  recommendation  of  *  *  *  *  ;  the  doctor 


mean  appearance,  both  in  body  and  appa- 
rel, v/as  met  in  the  ftrcets  by  a  friend  ot  his, 
who  was  furprifed  to  find  him  in  fuch  a 
garb,  and  exprcfled  his  furprife  by  telling 
him  at  the  fame  time,  that  furely  a  man 
with  his  capacity  might  never  appear  fo 
wretched.  Smith  excufed  himfelf  by  tell- 
ing him,  a  diforder  of  his  body,  which  he 
hiid  feme  time  been  under,  rendered  him' blow  his  brains  out  if  he  did  not   furnifh 


then  remembered  him,  wiflied  him  joy  of 
his  health,  and  kindly  enquired  after  the 
health  of  his  friend.  7\nd  now  mark  the 
gratitude  flowing  from  the  honeft  heart  of 
this  villain  I  he  inftantly  pulled  out  a  piftoJ, 
and  holJing  it  to  the  doctor's  head,  told 
him  he  was  an  unfortunate  gentleman,  and 
wanted  money,  and  threatened  initantly    to 


incapable  to  think  of  doing  any  thing,  and 
•  at  the  fame  time  was  afhamed,  on  account 
cf  his  drcf---,  to  appear  before  his  friends, 
from  whom  he  might  expeft  relief.  The 
gentleman,  his  friend,  taking  companion 
on  his  diftrefs,  defired  him  to  come  to  him 
next  morning,  which  he  did,  and  was  cloath- 
ed  from  head  to  foot  in  a  decent  manner, 
and  had  alfo  from  his  friend  a  letter  of  re- 
commendation to  one  of  the  moft  eminent 
phyficians,  to  whom  he  applied,  and  by 
whofc  flcill,  as  he  knew  the  gentleman  who 
recommended  him,  he  was  made  whole ; 
after  which,  neither  the  phyfician  nor  his 
friend  faw  him  again  for  fome  time,  'till  his 
friend,  with  very  great  furprize,  met  him 
one  day  in  the  ftreets  in  the  fame  garb  as 
before.  Aftonifhed  at  the  fight,  he  de- 
manded the  reafon ;  Smith,  with  much 
feeming  grief,  told  him  a  lamentable  ftory 
of  his  being  fo  much  in  debt  for  lodging, 
board,  &c.  that  he  was  obliged  to  fell  thofe 
cloaths  he  had  fo  kindly  given  him  tofatisfy 
creditors,  and  furnifli  bare  neceflaries  of 
life  ;  adding  withal,  that  as  the  do>5lor  had, 
with  fo  much  kindnefs  and  humanity,  made 
him  well,  he  could  not  help  owning  lii.;  in- 
gratitude in  not  waiting  on  him  to  return 


him  with  five  guineas 


the  doftar,  with  a 
good  deal  of  calmnefs,  faid,  he  might  aft  as 
he  pleafcd  with  his  piftol,  but  he  was  fure 
he  durft  not  fire  it  off,  for  if  he  did,  and 
killed  him,  it  was  a  matter  of  indifference 
to  him,  wiio  had  already  one  foot  fn  the 
grave,  and  he  was  fure  of  being  taken  by 
his  fervants,  and  as  fure  of  being  hanged 
for  it ;  he  told  him,  therefore  his  bed  way 
would  be  to  walk  off,  and  be  glad  he  was 
permitted  fo  to  do;  but  as  to  the  five  gui- 
neas he  demanded,  he  fhould  not  have 
them.  Smith,  immediately  refledting  on 
his  ticklifli  fituation,  and  fearing  he  fhould 
be  taken,  knew  not  how  to  behave,  but 
fell  down  on  his  knees,  and  had  recourfe 
to  that  deceitful  member  his  tongue,  which 
he  knew  fo  well  how  to  employ,  that  h,% 
by  his  doleful,  melancholy  tale,  fo  touched 
the  heart  of  the  do£lor,  that  moved  by  his 
diftrefs,  he  put  his  hand  in  his  pocket  and 
gave  him  three  guineas,  adviled  him  to 
follow  better  courfes,  and  fuffered  him  to 
go  away  unmoieited. 

After  a  circumftance  of  this  kind,  the 
reader  will  be  at  no  lufs  to  form  a  charader 
of  the  man,  nor  at  all  furprifed  that  fuch 
principles  at  iall  led  him  to  a  violent  and 
Oiameful  death.  He 
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He  was  ungrateful  to  all,  and  willing  to 
defraud  every  man  he  could,  but  he  put 
his  tricks  ofteneft  upon  his  friends  and  ac- 
quaintance, as  was  the  cafe  of  the  fa£t  for 
which  he  was  tried  and  condemned. 

He  was,  at  the  time  of  hatching  this  bhck 
defign,  in  one  of  his  neceffitous  fits,  and 
fo  rduced  that  he  knew  not  where  to  raiie  a 
fhiliing,  except  by  application  to  fome  kind 
of  bufmefs,  a  thing  he  hated  very  near  as 
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but  he  foon  knew  the  hand,  and  weint  in 
fearch  of  Smith,  who  was  no  where  to  be 
heard  of. 

But  Smith  had  now  run  his  length,  and 
juftice  waited  to  lay  hold  of  him.  He  was, 
it  feems,  ftrongly  conneded  with  Paterfon, 
in  tliat  infimous  plot,  upon  the  Hon.  Mr. 
Walpole,  and  though  they  had  milTed  their 
aim,  their  malice  was  not  abated  ;  for  there 
were  great  grounds  to  believe,  that  a  pro- 
much  as  want.  In  this  exigence  he  happened  jjeft   relating  to   this   affair,   brought   over 


to  meet  accidentally  in  the  ftreet  with  Mr, 
Weeks,  an  old  acquaintance  whofe  good 
nature  he  had  often  experienced,  and  palFing 
along  with  him,  before  they  parted,  un- 
luckily for  all  paries,  faw  IVIr.  Weeks  re- 
ceive  a  letter,  with  a  bill  of  exchange  in  it 


Smith  once  more  to  England,  from  Hoi- 
land,  where  he  had  taken  fheker  for  tho 
laft-mentioned  forgery. 

With  this  or  fome  other  bad  view  he 
came  over  in  the  packet,  and  took  poft- 
chaife  to  Frogmore,  where  Mr.  Walpole 


for  45I.  which  he  left  with  a  friend   till  he  1  then  was,  to  whom  he  fent   in    word,   that 


fhould  call  for  it,  and  received  lol 

They  parted  for  that  time,  but  the  fight 
of  the  money  put  ftrange  notions  and  wifhes 
into  the  indigent  Smith's  head.  He  wanted 
much,  he  had  the  ftrong  plea  of  neceffity, 
no  gratitude  or  honefty  to  curb  the  villain- 
ous thought,  in  fhort,  he  was  determined 
to  have  it  by  fome  means  or  other,  but  in 
what  manner  he  had  not  yet  refolved. 

In  the  interim,  Mr.  Weeks  fell  indif- 
pofed,  and  was  confined  to  his  room  for 
foTedays.  This  was  an  opportunity  not 
to  be  lolt.  Mr.  Smith  pretends  likewife  to 
be  fick,  and  to  keep  his  room,  but  took 
care  to  lay  in  wait,  and  intercepted  Mr. 
Week's  fecond  letter  of  advice,  v.'ith  a  fe- 
cond  bill  of  exchange,  as  is  ufual,  left  the 
former  fliould  mifcarry,  and  made  ufeof  it, 
with  Mr.  Week's  receipt  forged,  to  receive 
the  lemainder,  which  was  35I.  and  the  mo- 
ney was  inftantly  paid.  Smith,  now  out  of 
his  pinch,  immediately  goes  to  Holland, 
not  doubting  but  a  few  days  would  dif- 
cover  the  fraud,  as  it  aftually  did ;  for 
Mr.  Weeks  going  in  a  few  days  for  his 
money,  or  lome  other  affair,  to  the  friend 
with  whom  he  left  the  firft  bill,  he  was  fur- 
priled  with  a  receipt  for  45I.  in   his  name, 


he  defired  to  fpeak  with  him  upon  f)me 
earneft  bufinefs.  Mr.  Walpole  would  have 
excufed  feeing  him,  without  fending  his 
name,  but  was  at  laft  prevailed  on  to  come 
down  to  him. 

Smith  addreffed  him  in  a  formal  manner, 
aflcing  him  if  he  knew  one.  Paterfon,  and 
told  him  he  had  a  bond  of  Paterfon's  in 
his  hands,  for  150I.  which  he  v/ould  give 
up  for  any  fmall  matter  Mr.  Walpole  fhould 
think  proper  :  which  bond,  Mr.  Smith 
fince  declared,  was  entirely  a  forgery  of  his 
own  ;  but  that  indeed,  he  and  Paterfon 
had  before  been  concerned  in  extorting  mo- 
ney from  a  gentleman  after  the  fame  man- 
ner. 

Whether  Smith  betrayed  any  fign  of 
guilt,  to  the  gentleman,  or  \.h:x  his  talent  of 
perfuafion  had  here  deferted  him,  is  not 
certain,  but  Mr  Walpole  fuipefting  a  cheat, 
laid  hold  of  him  by  the  collar,  and  calling 
his  fervants,  had  him  fecured,  and  imme- 
diately carried  before  a  juflice  for  his  exa- 
mination. 

When  he  came  to  be  examined,  he  pro- 
tefled  the  honefty  of  his  intentions,  and  kept 
his  tale  pretty  well  connefted  ;  and  though 
he  was  examined  three  or  four  days  follow- 
ing 
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tng  by  different  jufticcs,  there  was  nothing 
to  be  made  of  him,  but  oiily  faid  his  name 
was  Sandys,  and  that  he  was  fon  of  a  man  of 
note  at  Andover ;  but  his  manner  of  fpecch 
laying  him  under  a  flrong  fufpicion  of  being 
an  Irifhman,  lie  was  confined  in  Reading 
Goal,  and  Mr.  Walpole  immediately  fcnt 

to  town  for  Mr.  M ,  by  whom  he  was 

difcovered  to   be  William  Smith,    having 
known  him  at  fchool,  when  a  boy  in  Ire- 
land.    This  concealment  of  his  name,  ad- 
ded to  the  fufpicion  about  his  defign  upon 
Mr.  Walpole,  were  fufficient  to  detain  him 
in  Reading  goal,  till  Mr.  Weeks,  liis   pro- 
fecutor,  had  an  opportunity    of  feeing  and 
knowing  him,  on   whofe   information  for 
the  forgery  he  was   removed   to  Newgate, 
where  he  took  his  trial  and  pleaded  guilty. 
From  the  time  of  his  coming  to  Newgate, 
he  feemed  to  change  the  whole  man.     His 
heart  feemed  to  be  cffedf  ually  touched,    and 
he  expreffed  the  greatefl  and  mod  unfeigned 
horror,  fliame,    and  compunftion  for   the 
wickednefs  of  his  pafl:  life,  and  did  not  ne- 
gleft  any  circumftance    that  could   aggra- 
vate his   fenfe  of  guilt,  and  augment    his 
contrition.     He  wiflied  for  life,  rather   to 
employ  it  in  repentance  than  for  the  f^ke 
of  enjoyment,  in   which   he   never   could 
have  any  relifli.     But   though   he  wifhed, 
and  the  tendernefs  of  his  profecutor,   who 
recommended    him   to   the    mercy   of  the 
court,  gave   him   fome   glimmering   hope, 
yet  as  he  had  no  friend  to  intercede  for  him 
with  the  regency,  he  built  very  little  on  it, 
and  prepared  ferioufly  for  eternity.     How- 
ever, not  to  be  wanting  to  himfelf,  and  that 
he  might  do  all  to  fave  his  life  that  pru- 
dence could  dictate,  he  formed  that  warm 
and  melancholy  petition,  which  he  had  no 
other  way  to  introduce  to  the  hands  of  men 
in  power,  but  by  publifhing  it  in  the  news- 
papers.    It  h^d  fome  eifeit,    but   not  the 
eifcd  he  wiflied  ;  its  pathetic  ftile  induced 
many  to  companionate   his    miferies,   and  j 
vcven  fome  to  endeavour  to   ferve  him  with  i 
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men  in  power,  but  he  v/as  not  deemed  a 
fit  objc^  of  mercy. 

In  the  firft  tranfports  of  his  agonies,  on 
finding  himfelf  in  the  dead  warrant,  and  for 
fome  after,  he  inveighed  bitterly  againft 
the  honourablegentleman  before  mentioned, 
blaming  him  as  the  fole  caufe  of  his  being 
excluded  from  royal  mercy  ;  but  being  ex- 
horted to  a  contrary  way  of  thinking,  was 
pcrfuaded,  and  when  he  came  to  recoUcft 
himfelf,  his  paffion  fubfided,  and  he  was 
lefs  fevere  in  his  reflexions  ;  and  when  his 
fetters  were  knocked  off,  on  the  quelVon 
being  aikcd  if  he  flill  blamed  him,  he  faid 
he  did  not,  and  freely  forgave  him 

His  irons  were  no  fooncr  ofl',  than  he 
kneeled  down  in  the  Prefsyard,  and  ad- 
drefled  his  Maker  in  an  extempore  prayer, 
full  of  penitence  and  refignation,  and  de- 
livered it  with  fuch  a  moving  fort  of  voice, 
and  fuch  juftnefs  of  aftion,  that  all  who 
heard  him  were  exceedingly  moved.  He 
did  the  fame  when  he  went  into  the  cart, 
and  at  the  conclufion,  all  the  by-ftanders 
faid  Amen  to  his  pious  petitions,  for  peace, 
mercy,  and  grace.  In  a  word,  the  whole 
of  his  condud:,  from  his  coming  to  New- 
gate, was  conformable  to  what  could  be 
expeifted  from  a  great  finner,  under  ajull 
fciife  of  his  wickednefs,  relying  only  on  the 
merits  of  our  blelTed  Saviour. 

As  he  had  no  friends  that  would  under- 
take the  interment  of  his  dead  body,  he 
addrelTed  the  public  in  a  petition  for  chari- 
ty on  that  fcore,  which  v,'as  publiflied  in  the 
Gazetteer,  and  is  as  follows : 

"  In  vain  has  mercy  been  intreated  ;  the 
vengeance  of  heaven  has  overtaken  me  •,  I 
bow  myfelf  unrepining  to  the  fatal  ftrokc. 
Thanks  to  my  all-gracious  Creator,  thanks 
to  my  moft  merciful  Saviour ;  I  go  pre- 
pared to  launch  into  the  irremediable  gulph 
of  eternity. 

"O  !  my  poor  foul,  howflronglydofl:  thou 
hope  for  the  completion  of  eternal  felicity  ! 
Almighty  Jehovah,  I  am  all  refignation  to 
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thy  bleflfcd  will.  Immaculate  Jefus,0  f^^iici 
fome  minillring  Angel,  to  conduift  me  to 
the  bright  regions  of  celcltial  happineis.  As 
to  my  corporeal  frame,  I  know  it  is  unwor- 
thy ot  material  notice  j  but  for  the  lak-e  of 
that  reputable  family  from  whence  I  am  de- 
fcended,  I  cannot  refrain  from  anxiety, 
when  I  think  how  eafily  this  poor  body,  in 
my  friendly  and  neceflitous  condition,  may 
fall  into  the  poflelTion  of  the  furgeons,  and 
perpetuate  my  difgrace  beyond  the  feverity 
of  the  law.  So  great  an  impoverifhmcnt 
has  my  long  confinement  brought  upon  me, 
that  I  have  not  a  fhillmg  left  for  fubfilt- 
ence,  much  lefs  for  procuring  the  decency 
of  an  interment.  Therefore  I  moft  fer- 
vently do  intreat  the  generoufly  humane, 
and  charitably  companionate,  to  afford  me 
fuch  a  contribution,  as  may  be  lufficient  to 
proteft  my  dead  body  from  indecency,  and 
to  give  me  the  confolation  of  being  affured, 
that  my  poor  afhes  fhall  be  decently  depo- 
fited  within  the  limits  of  a  confecrated 
ground.  The  deprivation  of  life  is  a  luffi- 
cient punilhment  for  my  crimes,  even  in 
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the  rigorous  eye  of  offended  jufticc;  after 
death  the  lav/  has  permitted  my  remains  to 
pais  without  further  ignominy.  Then  why 
Ihould  inhumanity  lay  her  butchering  hands 
on  an  inoffenfive  carcafe  ?  And  give  me  the 
I'atisfjftion  of  thinking  I  {hall  return  to  my 
parent  dull,  within  the  confines  of  a  grave. 
Thofe  who  companionate  my  deplorable 
fituation,  are  defired  to  fend  their  humane 
contributions  to  Mrs.  Browning's,  next  door 
to  the  Golden  Acron  in  Little  VVild-ltreet; 
and  that  heaven  may  reward  their  charitable 
difpofitions,  is  the  dying  prayer  of  the  loft 
and  unhappy 

William  Smith." 

Tiiis  had  the  defired  effeft,  more  was  col- 
Icdted  than  was  neceffary,  as  appeared  by 
Mrs.  Browning's  advertilement ;  and  the 
day  before  execution  a  gentleman  came  to 
Newgate,  and  offered  him  a  crown  for  the 
purpofes  of  his  funeral,  butherefufedto  ac- 
cept it,  telling  him  he  had  already  received 
enough. 


Proceedings  on  the  TRIAL    of  the  DUCHESS    of   KINGSTON,    at  Weft- 
minfter-Hall,  on  Monday,  April   15,  1776. 


TH  E  procefllon  appeared  in  the  follow- 
ing order;  Peers  eldeft  fons  preceded 
by  the  Lord  High  Steward's  domeftics  -,  the 
Mafters  in  Chancery;  King's  Serjeants, 
Judges,  Barons,  Bilhops,  Vifcounts,  Earls, 
Marquifles  and  Dukes  •,  the  Serjeant  at 
Arms,  the  Lord  High  Steward,  with  Black 
Rod  on  his  right,  and  Garter  on  his  left ; 
the  Lord  Prefident  and  Lord  Privy  Seal : 
Vol.  II,  No,  57. 


The  Barons  went  to  their  feats  next  the  bar, 
the  junior- Baron  raking  the  left  hand  feat 
next  the  bar,  and  fo  in  the  fame  manner  till 
the  benches  in  the  front  of  the  court  were 
filled  :  the  Archbifhops  and  Bifhops  to  the 
fide  benches  on  the  right,  and  the  Dukes  to 
the  fide  benches  from  the  throne,  down  as 
far  as  the  table. 


7  M 


A  pro- 
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A  proclamation  was  made  tor  filcnce,  to    fcl  addrefTed  the  court,  they  were  to  addrefs 


htar  the  Kintr's  ComminiDn  lead,  and  the 
High  Steward  "avc  dircftions  to  the  Clerk 


their  Lord  fhips,  and  not  any  particular  Lord. 
Her  Gr-jce,  as   foon  as   fbe  came  in,   fa- 


ct" the  Crown  to  read  the  writ  of  Certiorari,  j  luted  the  Lord  tjigh  Steward,  their  Lord- 
by  which  the  whole  proceedings  hal  been  '  fhips,  and  the  counfcl,  and  kneeled  while 
re^Jioved  into  the  court  of .  King's-Bench,  'the  Lorti  High  Ste.vard  was  fpeaking,  but 
and  from  thence  by  comni^ntiment  of  their  |  was  three  or  four  times  defired  to  rife  by  a 
LorclOiips  before  the  King  aiid  Parlianient.  !  general  call  from  the  Lords.  When  the 
His  Grace  tiien  gave  orders  to  the  Clerk  i  ^'•as  defired  to  proceed  on  her  defence,  the 


of  the  Crown  to  read  the  indi(5lment  found 
by  the  grand  jury  of  the  county  of  iVliddlc 
ftx,  which  lets  forth,  that  Lliz.  Duchefs  of 


held  a  paper  in  her  hand,  which  the  inform- 
ed the  court  was  a  fentcnce  of  the  ecclefi- 
aflic  court,  declaring  her  marriage  null  and 


Kingilon,  indicted  by  the  name  of  Eliza-  j  void.  She  was  atked  if  flis  had  any  thing 
beth  Hervey,  wife  of  Auguftus  John  Her-  ;  to  offer  in  her  defence  ?  She  paufed  a  mi- 
vcy,  did,  on  the  3d  of  March,  in  the  ninth  |  nute,  and  the  Clerk  of  the  Crown  afkino^ 
of  his  prefcnt  Majefty,  marry  the  late  Eve-  i  her  how  the  would  be  tried,  the  anfwcred, 
lyn  Pierpont  Duke  of  Kingfton,  deceafed,  |  by  God  and  her  country, 
at  tlie  church  of  St.  George's,  Hanover-  j  Her  Grace  then  rofe,  and  holding  a  writ- 
fquare,  the  being  then  the  wife  of  the  faid  ten  paper  in  her  hand,  read  it.  It  was  to 
Hervey,  who  is  now  living,  and  they  like-  \  the  following  purport :  1  hat  ihe  had  been 
wife  found  that  the  was  married  to  her  iaid  \  for  fome  years  in  a  very  indifferent  ftate  of 
firfl:  hufhand  Auguftus  John  Hervey,  on  ;  health,  but  though  the  was  at  Ko*ne,  whi- 
the  9th  of  Augull,  in  th^  1  7th  of  the  late    ther  the  had  retired  when  the  firft  heard  of 


King,  at  the  parifh   of  Medftone,  in  the 
county  of  Southampton. 


the   prefent  profecution,  tlie   undertook   a 
journey  at  the  manifeft  hazard  and  danger 


As  foon  as  the  reading  of  the  indiftment  i  ot  her  life,  willing  to  fubmit  to   the  laws 
was  finithed,  the  Clerk  of  the  Crown  made  |  and  juftice  of  her  country  •,  the   iaid,   the 


proclamation,  and  defired  Lliz.  Duchefs  of 
Kingrton,  to  appear,  and  lave  her  bail,  o- 
therwifc  flie  would  forfeit  her  recognizance. 
Her  Grace  immediately  entered  the  court. 


had  every  thing  to  expedt  from  their  Lord- 
fhips  high  lenle  of  honour  and  love  of  juf- 
tice-, and  be  the  event  of  the  prefent  profe- 
cution what  it  might,  flie  would  chearfully 


attended  by  the  Yroman  Uthcr  of  the  Black  acquielce  in  their  Lordlhips  determination. 
Rod,  on  which  her  indicfment  was  again  i  and  continued  to  retain  during  her  life,  as 
read.  The  Lord  High  Steward  then  again  i  fhe  had  hitherto  done,  the  n-.olt  high  and 
addrefTed  her  in  a  Ihort  fpeech,  explaining  '  refpeClful  fenfe  ot  their  goodncfs,  wifdom, 
the  nature  of  the  offence  with  which  fhe  was    and  love  of  juftice. 

charged.  Mr.   Wallace  then   entered  fhortly   into 

He  likewife  told  her  Grace,  that  if  flie  '  the  property  of  the  plea  firft  tendered  by  her 
wanted  to  be  informed  of  any  thing,  or  from  Grace  relative  to  the  fentence  of  the  Eccle- 
her  ignorance  of  the  mode  of  proceeding  fiaflical  Court,  which  he  contended  was  con- 
was  fearful  that  flie  might  injure  her  caufe,  clufive  in  her  favour, 
any  queftion  of  that  kind  nccefTary  for  her  The  Attorney-General  obferved,  that  if 
fafcty  and  defence,  would  be  anfwered,  fo  there  was  any  thing  in  the  plea,  it  could 
as  to  prevent  any  bad  confequence  which  avail  nothing  in  the  manner  it  was  now 
fhe  might,  in  her  prefent  fituation,  have  urged, 
reafan  to  dread,  and  when  flie  or  her  coun- 

Mr. 
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Mr.  Wallace  infifted  that  plea  was  a  b^r 
to  the  piofccution,  and.defircd  leave  to  read 
tiie  fenicnce. 

Mr.  Attorn-'y-General  obfcrved,  that  what 
Mr.  Wallace  now  defired  contained  two 
propofitions,  that  is,  whether  the  ienttnce 
ought  at  all  to  be  read  ;  or,  if  permitted  to 
be  read,  whether  it  was  a  good  plea  in  bar 
of  the  indiilment ;  and  added,  that  the 
whole  proceedings, from  the  beginning,  pre- 
vious to  the  fencence,  whether  alk-gation, 
anfwer,  replication,  and  rej  under,  ought  to 
be  fub.nitted  to  tlieir  Lordlhips. 

Lord  Mansfield  obferved,  that  the  merits 
of  the  caufe  were  not  now  trying,  that  the 
queftion  was  not  to  the  manner  the  fcntence 
was  obtained,  but  merely  to  its  legal  vali- 
dity. 

Lord  Camden  was  of  opinion  with   the 
Attorney-General,  that  if  their   Lordfliips 
thought  proper  to  have  the  fentence  read, 
the  grounds  on   which  it  was  given  ought  | 
certainly  to  be  laid  before   their  Lordfhips. 

Lord  Gower  moved  that  the  paper  read  , 
by  the  prifoner  at  the  bar  fhould  be  deli-  I 
vered  in  at  the  table  and  read,  as  none  of  | 
the  Lords  at  that  part  of  the  Houfe  (the  \ 
Dukes  bench)  had  heard  its  contents,  which 
was  complied  with. 

The  whole  proceedings  before  the  Eccle- 
Caftical  Court,  previous  to  the  fentence, 
were  then  ordered  to  be  read. 

The  chief  contents  of  the  papers  were  re-  i 
lative  to  the  pri.ceedings  ia  the  Commons,  I 
in  which  it  was  alledged  on  one  fide,  that 
the  Duchefs  of  Kinglton,  when  Mifs  Chud 
leigh,    was,   in   the   year    1743,    appointed 
Maid  of  Honour  to  the  then   Princefs  of 
Wales ;    that   being   then    under   age,   fhe 
married  in  the  year  1744,  Mr.  Hervey,  who 
■was  then  a  Lieutenant  in   the  Navy  ;  that 
in  a  fhort  time  after  he  was  called  abroad, 
and   they   never   after   cohabited    together, 
looking  upon   the  ceremony  not  valid,  the 
parties  being  under  age  ;  that  Ihe  ever  after 
confiJered  herfelf  as  a  fingle  woman,  and 
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continued  a  Maid  of  Honour  to  the  la"e 
Princels  Dowager  of  Waks  down  to  the 
year  1  764. 

The  counfc!  for  thf  profecuticn  were,  the 
Attorney  and  Solicitor-General,  Dr.  Har- 
ris, Serjeant  Walker,  Mr.  Maddock,  Mr. 
Dunning,  and  Mr.  Hagrave;  Mr.  Roger 
Altham,  as  Proftor -,  Mr,  Woodcock,  Mr. 
Barnard,  Solicitors ;  Auguftine  Greenland 
and  John  Chetham,  Attornies  for  the  pro- 
fecutor;  Mr.  Miller,  was  appointed  Short- 
hand  writer. 

The  counfel  for  the  Duchefs  of  Kingflon, 
were  Dr.  Calvert,  Dr.  Wynne,  P^Ir.  Wal- 
lace, Mr.  Mansfield,  Mr.  Cox,  Mr.  Leigh, 
andMr.  Buller  •,  Mr.Bifhop,as  Proiftor;  Mr. 
Field,  Solicitor;  Mefl".  Gurney  and  Caw- 
thorne,  Short-h.ind  writers  on  behalf  of  her 
Grace. 

On  Tuefday,  April  1 6,  at  eleven  o'clock, 
the  L  ord  High  Steward,  preceded  by  the 
State  and  the  Houfe  c»f  Lords,  opened  the 
court.  As  foon  as  proclamation  was  made 
for  filence  on  pain  of  imprifonment,  in  the 
ufual  manner,  the  Higli  Steward  gave  or- 
ders to  the  Black  Rod,  by  hiS  deputy,  to 
bring  his  priloner  to  the  bar. 

Mr.  Attorney-General  was  then  called 
upon  by  their  Lordfhips  to  anfwer  tlie  ar- 
guments of  the  counfel  for  the  prifoner.  in 
fupport  of  the  plea  \n  bar  of  the  imiidtment. 

Mr.  Attorney  entered  rather  into  a  ge- 
neral than  a  particular  view  of  the  quel- 
tion. 

He  then  proceeded  to  confider  the  plea 
in  bar  of  the  indictment  in  two  lights  -,  firll, 
in  relation  to  its  admidibility,  and  next  as 
to  its  competency. 

Mr.  Solicitor-General  f,oke  on  the  fame 
fide.  He  took  a  view  of  the  arguments  of 
the  oppofite  counfel  under  four  general 
heads;  firft,  as  to  their  exclufivejuii'.iic- 
tion  ;  fecondly,  as  to  their  manner  of  exer- 
cifing  it ;  thirdly,  as  it  bound  other  courts; 
and  lallly,  on  the  grounds  on  which  the 
preceding  propofitions  were  maintained. 

Mr. 
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Oa  Friday,  April  19,  the  Houfe  of  Lords 
met  at  ten  o'clock  in  itie  Parliament  Clum- 
ber, purfuant  to  their  adjournment  of  lucl- 
day  -,  Garter  King  at  Arms  having  called 
Dr.  Harris  on  behalf  of  the  profecution,  I  over  the  names  ot  the  l^ecrs,  beginning  witii 
was  hearcl  in  fupport  of  it  -,  his  arguments  the  junior  Englilh  Baion,  and  ending  w;th 
were  chief!/ diredtcd  in  anfwer  to  thole  made  j  his  Royal  Highncfs  the  Uuke  of  Cumber- 
ufe  of  by  the  Civilians  on  the  other  fide.  lland,  their  Lordfhips  proceeded  to  Well- 
At  half  after  four  o'clock  the  Lord  High   minller-hall,  and  opened  the  court. 
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Mr.  Duntiing  fpoke  on  the  fame  fide. 
lie  contended  that  the  plea  in  bar  could 
not  b'j  recrived,  unlels  the  prifoner  chofe 
eutirely  to  rclb  her  caufe  on  it. 


Steward  called  upon  Mr.  Wallace,  the  learn 
ed  counfel  on   the  part  of  the  Duchefs  of 
Kingfton,  to  make  his  reply. 

Mr.  Wallace  obfervcd,  that  feveral  cafes 
had  been  urged  on  the  other  fide,  and  many 
new  lights  thrown  on  the  fubjeft,  and  that 
to  do  juftice  to  his  client  it  would  be  ne- 
ceffary  to  confider  of  them. — He  was  de- 
iired  to  proceed. 


As  foon  as  the  ufaal  proclamations  were 
made,  the  I^ord  High  Steward  gave  orders 
to  bring  the-  prifoner,  the  Duchefs  Dowager 
ofKinglton,  into  Court  Her  Grace,  at- 
tended by  tiie  Yeomen  llflier,  appeared  in 
a  few  minutes  at  the  bar,  on  which  the 
Lord  High  Steward  called  upon  Mr.  Wal- 
lace to  make  his  reply. 

Mr.  Wallace  then  proceeded   to  take  a 


Lord  Talbot  faid,  that  he  had  liftened  to  review  of  the  whole  matter  which  had  been 
the  very  learned  arguments  on  the  part  of 'urged  on  either  fide  from  the  beginning, 
the  profecution;  that  the  matter  was  of  j  and  threw  befides  feveral  new  and  impor- 
great  and  fingular  importance  ;  that  if  he  tant  lights  on  the  fubjed. — His  reply  took 


was  to  give  his  opinion  now,  he  probably 
(hould  be  inclined  to  over-rule  the  plea  ; 
but  in  fuch  a  cafe,  where  feveral  of  their 


three  hours  and  twenty  minutes  in  the  de- 
livery, and  was  heard  with  great  attention. 
He  was  followed   by  Dr.  Calvert  on  the 


Lordfliips,  after  fo   long  a  fitting,  would  ■  fame  fide,  who  proved  himfelf  a  very  able 
not  perhaps  give  the  reply  the  attention  it  [advocate.  The  Dodor's  fpeech  lafted about 
deferved,  he  thought  it  would  be  better  to 'forty  minutes, 
adjourn.  As  foon  as  the  Peers  were  feated  in  the 


Mr.  Wallace  was  again  defired  to  pro- 
ceed, but  a  noble  Lord  rifing  to  move  an 


Upper  Houfe,  and  the  Chief  Juftice  of 
the  Common  Pleas   was  brought  into  the 


adjournment  to  the  chamber  of  Parliament,  Houfe  (in  a  chair  on  account  of  his   lame- 
it  was  agreed  to.  nefs)  Lord  Camden  put  the  two  following 

About  five  their  Lordfliips  again  return-   queftions  to  the  Judges  : 
cd  to  the  Plall,  and  as  foon   as   the  High  I     "  Whether  a  fcntence  of  the  Spiritual 
Steward  and  the  Lords  took   their  places, ' Court    againft    a    marriage,  in   a  fuit   of 


his  Grace  again   defired    M 
proceed  to  his  reply. 

Lord  Camden  faid,  he  thought  the  rea- 
fons  already  fuggefted  were  fufficient,  but 
he  had  a  more  forcible  one  ;  that  was,  the 
indifpofition  of  the  lady.  He  be^ed  leave 
to  inform  their  Lordftiips,  that  fhe  had  been 
extremely  ill  for  a  confiderable  time.  He 
then  moved  that  fhe  might  have  permifTion 
to  retire,  which  was  confented  to. 


Wallace  to 'jaditation  of  marriage,  is  conclufive  evi- 
dence, fo  as  to  Hop  the  crown  from  proving 
the  faid  marriage  in  an  indidnient  for  po- 
lygamy ?" 

"  Whether,  admitting  fuch  fcntence  to 
be  conclufive  upon  fuch  indiftment,  the 
crown  may  be  admitted  to  avoid  the  effccft 
of  fuch  iVntence,  by  proving  the  fame  to 
have  been  obtained  by  fraud  or  collufion  ?" 

A 
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A  fhort  cbnvcrfation  paflkrd,  whether  the( 
word  Crown   or   Prorecutor  fliould    (land 
part  of  the  queftions  -,  at  lad   it  was  agreed 
that  the  word    Crowri    fhould  only  be  in- 1 
inferted.  1 

The  Lord  High  Steward  then  put  the 
queftions  to  the  Judges,  and  the  Chief 
Juftice  of  the  Court  of  Common  Pleas  de- 
livered the  opinion  of  the  reft  of  his  bre- 
thren, taking  a  view  of  the  fubjcft  in  fo  clear 
fo  correct,  and  fo  convincing  a  ftile,  that 
it  was  agreed  on  all  hands  he  threw  more 
light  upon  the  matter  than  all  that  had 
been  faid  upon  it  by  the  learned  pleaders 
in  the  Hall,  allowing  even  that  their  argu- 
ments had  been  elaborate,  ingenious  and 
mafterly.  The  Chief  Juftice,  having 
equally  entertained  and  informed  his  hearers 
for  about  an  hour,  in  the  name  of  him- 
fclt  and  his  brother  Judges,  anfwered  the 
firft  queftion  in  the  negative,  the  laftin  the 
affirmative. 

Their Lordfhips  then  returned  from  their 
own  Houfe,  to  the  court  in  Weftminfter- 
hall,  when  their  Lordfhips  being  feated, 
the  High  Steward  acquainted  the  prifoner 
that  her  plea  was  over-ruled,  and  defined 
Mr.  Attorney  General  to  open  the  profe- 
cution  in  behalf  of  the  crown. 

Mr.  Attorney  opened  it  rather  ffiortly, 
and  with  great  feverity,  charging    the  pri- 


foner with  the  hisheft 


aggravation 


of  the 


offence  with  which  fhe  was  charged,  and  j 
imputing  the  whole  of  her  conduit  to  am- 
bition and  a  luft  of  lucre,  and  doubting, 
whether  to  the  laft  flie  determined  in  favour ' 
of  one  husband  in  preference  to  another,! 
but  as  the  option  was  likely  moft  to  admi- 
nirter  to  her  love  of  dominion  and  love  of 
money. 

He  thenfl:ated  the  leading  fafts  and  the 
aggravating  circumftances  which  he  was 
inltrucled  would  be  proved  againft  iier. 
Thole  were  chiefly  as  follow  :  That  the 
prifoner  came  to  London  in  the  year 
1740,  and  in  the  year  1743,  got  into 
the  family  of  the  then  Princcfs  0*^^ 
Vol.  II.  No,  SI- 
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Wales,  being  appointed  a  maid  of  honour 
to  her  Royal  Highnefs  ;  that  in  the  courfe 
of  year  1744,  fhe  went  down  on  a  vifit  to 
Hampfhire  with  a  lady  on  a  vifit  to  a  place 
called  Medftone  ;  that  during  that  vifit, 
there  being  races  at  Wincheller,  flie  cafually 
met  Mr.  Hervey,  then  a  Lieutenant  in  the 
navy,  who  took  a  liking  to  her,  and  declared 
his  fentiments  at  her  aunt  Hanmer's,  at 
v\'hofe  houfe  fhe  was  -,  that  bcch  their  fitu- 
ations  in  life  rendered  a  public  marriage 
very  impradlicable,  as  he  on  one  fide  de- 
pended on  his  friends  for  his  future  pro- 
fpefts  of  advancement,  and  flie,  on  her  re- 
mainina;  a  finsle  woman,  derived  her  chi^^f 
rank  and  fupport  ;  that  fuch  being  the  fi- 
tuation  of  the  parties,  they  agreed  to  marry 
privately,  without  the  knowledge  or  con- 
fent  of  their  friends. 

That  they  were  accordingly  married  at 
Medftone  church,  in  the  county  of  South- 
ampton, on  the  4th  of  Auguft  1744.,  and 
foon  after  returned  to  London  and  lived 
privately  as  man  and  wife  at  a  houfe  taken 
for  the  purpofe,  in  Conduit-ftreet,  Hano- 
ver fquare  ;  that  at  the  end  of  about  fix 
months  he  was  called  to  duty  in  the  Eaft- 
Indies,  where  he  remained  a  year  and  a 
half,  and  on  his  return  renewed  his  former 
connection  with  the  prifoner,  and  again 
lived  with  her  as  her  husband  privately,  at 
the  fame  houfe  in  Conduit-ftreet. 

That  Mr.  Hervey  was  in  a  few  months 
again  called  upon  fervice,  and  went  to  the 
Mediterranean,  where  he  did  duty  for  fome 
months  -,  that  on  his  return  he  a  fccond 
time  renewed  his  matrimonial  connedion 
with  the  prifoner ;  but  it  v/as  a  circum- 
ftance  which  happened  foon  after  his  laft; 
return,  and  which  it  would  be  necelfary  to 
explain  more  fully  in  the  courfe  of  the  pro- 
fecution,  tliat  gave  rile  to  that  mifunder- 
ftanding  that  after  fcparated  the  parties, 
and  laid  the  foundation  of  the  lubiequenc 
tranfaclions  which  foj-med  the  lubjedt  mat- 
ter of  the  prefent  profccution, 

7   N  He 
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He  dated,  tliat  henceforward  a  coolnefs 
grew  between  Mr.  Hcrvey  and  the  prifoner 
wliich  at'terwards  caufed  a  ftate  ot  indif- 
ference, and  fiiggefted  ideas  and  fchemes 
to  both  very  different  to  what  caulcd  their 
flrll  union.  Hence  they  both  wifhed  to  get 
rid  of  each  other,  in  order  to  adopt  purfoits 
of  a  very  different  nature. 

About  the  time  of  this  falling  off,  he  was 
intruded  to  tell  their  Lordfhips,  that  the 
prifoner  had  a  child  ;  that  fhe  frequently 
told  thofe  with  whom  ihe  lived,  in  confi- 
dence, that  flie  had  one  ;  that  he  was  ex- 
tremely like  Mr.  Hervey,  and  that  he  died 
an  infant. 

From  this  till  the  year  1752,  very  little 
material  happened,  when  fome  overtures 
were  made  towards  effedling  a  formal  fepa- 
ration,  but  no  flep  of  confequence  was 
taken  till  the  year  1759,  when  the  fcene 
which  afterwards  aftcd,  and  which  has 
fince  opened  itfelf  to  all  concerned  and  the 
public  at  large,  iirit  came  into  contempla- 
tion, and  was  afterwards,  for  fevers!  years, 
eagerly  purfued,  till  finally  completed  in 
the  year  1768,  by  a  fentence  of  the  Ecclefi- 
atlical  Court. 

In  the  year  1759,  the  prifoner  went  down 
to  Medftone,  and  manao;ed  matters  fo  dex- 
teroudy,  as  to  erafe  every  memorial  of  her 
marriage  with  Mr.  Hervey,  and  at  the  fame 
time  obtained  a  certificate  of  a  pretended 
marriage  in  order  to  difprove  it.  Two  me- 
thods were  propofed  in  the  further  profe- 
cution  ot  the  bufincfs;  one  by  Mr.  Hervey, 
as  a  ground  of  divorce  for  criminal  conver- 
fation  ;  and  the  other,  which  was  the 
plan  afterwards  carried  into  execution.  The 
former  the  prifoner  revolted  againrt,  be- 
caufe  it  was  intended  to  be  grounded  on 
proofs  of  infidelity  to  the  matrimonial  bed  ; 
the  latter  was  therefore  agreed  qn  as  more 
agreeable  to  the  fentiments  of  the  Lady. 

Mr.  Attorney  then  entered  into  a  detail 
of  the    proceedings  of  the    Ecclefiaftical 
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Court,  in  which,  ifthefafts  be  true,  the 
narrative  did  not  reflcft  much  honour  on 
the  manner  of  proceeding  in  that  court  ; 
nor  can  the  public  ever  again  (hould  the 
faits  dated  come  out  in  proof,  entertain 
any  great  opinion  of  the  equity  of  their 
decifions,  or  even  the  decency  of  them. 
Mr.  Solicitor  now  got  up  to  examine  the 
evidence. 

Here  the  firft  witnefs  in  fupport  of  the 
indiftment  being  called  to  the  bar,  a  confu- 
fion  enfued  about  placing  her  ;  the  Duke 
of  Richmond  obferving  her  ftand  near  the 
prifoner,  moved,  that  fhe  might  be  placed 
elfewhere  -,  after  much  time  mif  fpent  on 
the  occafion,  Mr.  Quarme,  the  Deputy 
Ufher  of  the  Black  Rod,  was  placed  be- 
tween them,  and  the  examination  began  ; 
one  of  the  Clerks  of  the  Houfe  putting 
each  queftion  from  the  council,  and  making 
the  witnefs's  replies  to  the  HoulV,  with  an 
audible  voice.  The  lubllance  of  the  evi- 
dence was  as  follows  : 

Ann  Craddock.  I  have  known  the  Lady  at 
the  bar  ever  fince  1742,  when  fhe  came 
down  upon  a  vifit  to  Mr.  Merrill's  at  Laun- 
cefton  in  Hants,  at  Winchefler  races  -,  I 
lived  with  Mrs.  Hanmer,  Mifs  Chudleigh's 
aunt,  who  was  then  at  Mr.  Merrill's. — ■ 
Mr.  Hervey  faw  Mifs  Chudleigh  for  the  firft 
time  there  at  that  time,  when  they  fell  in 
love  with  eacli  other;  they  were  privately 
married  one  evening,  about  eleven  o'clock, 

in  church,  in  the  prefence  of  me,  Mr. 

Mountney,  Mrs.  Hanmer,  and  the  Rev. 
Mr.  Amus  the  rc(5i:or».  who  performed  the 
ceremony.  I  was  ittif  ''♦of  the  church  to 
get  Mr.  Merrill's  ferva;.  out  of  the  way. 
I  fiw  them  put'fo  bed  together  that  night : 
Mrs.  Hanmer  made  them  get  up  again. 
They  went  to  bed  together  the  next  night. 
A  few  days  after  Mr.  Hervey  was  obliged 
to  let  off  for  Portfmouth,  to  go  to  fca,  a 
Lieutenant  in  Sir  John  Davis's  fleet ;  I  was 

to 
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to  call  him  at  five  o'clock  in  the  morning  ; 
when  I  went  into  their  bed-chamber  1  found 
them  faft  afleep  ;  lb  I  thought  it  a  pity  to 
dilturb  them  for  an  hour  or  fo.  My  huf- 
band,  whom  I   married    after,  went   with 
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Lord  HiVJhorough.  Did  you  never  receive 
a  letter  from  any  perfon  giving  you  any  af- 
furance  of  reward  in  confcquence  of  your 
appearance  againft  the  Lady  at  the  bar  ? — • 
I  did.     From  whom  did   you   receive  it  ? 


Mr.  Hervey,  as  his  fervant.  "When  Mr.  | — From  a  Mr.  FolTird  of  Piccadilly. 
Hervey  returned  from  the  Mediterranean,  |  What  promifewas  made  to  you  in  that  let- 
they  lived  together  J  I  thought  Ihe  began  ter  i" — h.  fine  cure  place. — Was  there  no- 
lo look  big.  Some  months  after  he  went  to  thing  elfe  in  the  letter.' — Yes,  he  fald  I 
Tea  again.  I  then  heard  fhe  was  brought  might  fhew  it  to  Mr.  Hervey  if  I  would 
to  bed.  She  told  me  herfelf  flie  had  a  little 
boy  at  nurfe,  and  he  was  very  like  Mr.  Her- 


vey. 


&c.  &c. 


Crofs  examination. 


Upon  her  crofs  examination  refpefting 
her  receiving  any  promife  of  reward,  if  the 
profecution  fucceeded  in  this  trial,  and 
whether  Ihe  had  not  feme  expeftations,  fhe 
could  not  be  brought  to  a  direft  anfwer  by 
the  counftl. 

1).  of  G-.'afton-.  Did  you  ever  fee  the 
child  that  the  Lady  at  the  bar  fpoke  to  you 
about  "i — Never. — What  was  the  reafon 
that  you  did    not  go  at   the  time  fhe  fpoke 

to  you  about  it  .f' — She  faid  fhe  would  take '  many  Lords  feem  defirous   of   asking   this 
me  in  a  few  days,  and  in   the  mean  time  I  witnefs  many  queftions,  her  further  exami- 


Here  fome  other  queflions  were  then 
asked  touching  this  matter,  which  thj; 
witnefs  feemed  unwilling  to  anfwer  ; 
in  confequenceof  which  leveral  Lords 
rofe  at  the  fame  time  to  fpeak,  which 
caufed  no  fmall  diforder. 

E.  of  Derby.  My  Lords,  we  are  now  in 
that  interefting  part  of  the  trial  that  requires 
the  utmoft  deliberation  and  circumfpeCtion, 
the  many  hours  we  have  fat,  and  the  total 
darknefs  that  mufl  prefently  prevail,  I  fear 
will  be  a  bar  to  our  proceeding  with  that 
attention  the  importance  of  the  caufe  de- 
mands ;  I  therefore  humbly  move,  that  as 


faw  her  much  grieved,  when  (he   told    me 


nation  may  Hand  over  till  to-morrow,  and 

lie  Chamber   of 


the  child  was  dead. — You  fay  the  marriage  >  that  we  now  adjourn    to 

was  performed  at  night;    were  there   any 'Parliament 

lights  in  the  church  ? — Yes,  Mr.    Mount- 

ney  had  a  wax  light  in  the   crown   of  his 

hat. 

E.  of  Bucking.  My  Lords,  the  evidence 


Adjourned  accordingly. 


The  Houfe,  when  got  into  their  Cham- 
has  repeatedly  avoided  giving  a  direct  an- ,  ber,  adjourned  the  court  till  the  next  morning 
fwer  to  a  particular  queftion   of  the  coun-  at  ten  o'clock, 
fel's  •,  1  muft  theref'  .  oeg  leave  to  put  it. 

— Good  woman,  I  aik  you,  in  the  face  of  On  Saturday,  April  20,  their  Lordfliips 
this  aflembly,  and  before  that  God,  by  having  gone  through  the  ufual  foleninities-, 
whofe  holy  name  you  have  folemnly  fworn  i  Lord  Hillfborough  moved  that  the  witnefs 
to  tell  the  truth,  did  you,  or 'did  you  not, 'examined  the  preceding  day  (Mrs.  Crad- 
ever  fay,  that  you  expected  an  advantage  i  dock)  might  be  again  called  to  the  Har, 
from  the  iffue  of  this  trial  .' — After  much  'His  Lordfhip  and  fcveral  other  Lords afked 
hefitation. — 1  did  not.  jher  feveral  leading   qucftions,  relative   to 

jthe  letter  flie  received  from  FoiTard,  htr 

manner 
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iiianntr  of  living,  tlie  means  flie  had  of 
lubiiiting  hcrftrlf,  &c.  To  the  firft  quef- 
tion  fhe  gave  no  fitisfadory  anfwer  ;  to  the 
others  ilie  replied,  that  Mrs.  llanmer  had 
Icrt  her  a  legacy  of  two  hundred  {rounds  •, 
that  when  that  was  I'pent,  flie  fold  fome 
furniture  Ihe  had  j  and  that  at  prefent  Ihe 
depended  chiefly  on  the  afl'iilanceof  afriend, 
whom  Ihe  mentioned.  She  utterly  denied 
having  any  profpeft  of  reward  or  future 
fupport  froiii  any  of  the  Meadow's  family, 
of  having  any  intercourfe  with  them,  cr, 
in  fhort,  of  being  only  a  mere  naked  wic- 
nefs,  called  by  accident  into  thecaufe. 

When  the  other  Lords  had  finiflied.  their 
examination,  Lord  Derby  rofe  andobferved, 
that  on  her  laft  examination  fhe  faid  fhe 
cxpedlcd  the  fame  flipend  or  annuity  which 
the  Lady,  at  the  Bar  had  promifed  her. 
He  fliould  therefore  be  glad  to  know  what 
that  was,  and  that  fhe  would  fully  explain 
hcrfelf  on  the  fubjeft.  She  faid  it  was  an 
annuity  of  twenty  pounds  a  year,  which 
the  Lady  propoled  to  give  her,  on  the 
condition  that  fhe  would  retire  to  either 
Yorkfnire,  Northumberland,  or  Cumber- 
and  •,  that  flie  had  accepted  of  the  offer, 
much  againll  her  inclination,  and  had  ac- 
cordingly fet  off  for  Yorkfliire,  to  the  place 
dellined  for  her  retreat  -,  that  when  flie  got 
fo  far  in  her  way  as  Thorefby  in  Lincoln- 
fhire,  flie  grew  greatly  concerned  that  flic 
fliould  be  thus  baniflied,  as  it  were,  from 
all  her  former  acquaintance  and  connexions, 
and  the  thought  preffing  fo  clofely  on  her, 
flie  determined  to  return,  and  fooner  fore- 
go the  Lady's  friendfliip  forever,  than  en- 
joy it  on  terms  which  appeared  to  her  fo 
extremely  harfli  and  difagreeable  •,  that  flie 
accordingly  returned  and  fupported  her- 
felf  in  the  manner  before-mentioned  ;  that 
this  happened  about  three  years  ago,  fince 
which  (he  has  had  no  intercourfe  with  the 
Lady  at  the  Bar.  Being  afked  what  other 
reafon,  befides  the  Lady's  telling  her  fo, 
■ihe  had  to  believe  the  Lady  was  pregnant, 
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j  file  anfwcred,  that  t' e  I^ady   looked  to  bt 

I  big  with    child,    and    that     it     was    wel! 

known,  and   generally    underftood    by    all 

iier    intimate    acquaintance,  that    flie   was 

fo. 

Surgeon  Hawkins  was  next  called  anci 
fworn.  On  being  afkcd  whether  or  not 
he  knew  that  the  prifoner  at  the  Bar  was 
married  to  fvlr.  Hervey,  now  Earl  of  Br;f- 
tol,  he  faid  he  wiflied  to  decline  anfwering 
that  queflion,  as  whatever  he  knew  arole 
from  information  which  had  been  repofed 
in  him  through  the  means  of  his  profeffioa. 
This  point  beingover-ruled,  his  evidence  was 
fubftantially  as  follows  :  that  he  knew  the 
Lady  at  the  Bar  upwardsof  thirty  years;  that 
he  had  heard  flie  was  married  to  Mr.  Her- 
vey ;  that  feveral  years  ago,  foon  after  the 
conneftion  between  her  and  Mr.  Hervey, 
he  attended  her  at  Chelfea,  in  a  flreet  the 
name  of  which  he  could  not  now  recoUecft  ; 
that  there  flie  was  delivered  of  a  male  child; 
that  he  faw  her  in  her  lying-in  bed  ;  that 
flie  informed  him  the  child  died,  but  he 
could  not  tell  the  exadl  age  of  the  child, 
but  he  believed  it  did  not  furvive  twelve 
months  ;  there  was  a  great  intimacy  and 
friendfliip  between  the  Lady  and  his  family.; 
that  flie  frequently  paid  and  received  vifits 
from  his  his  wife  -,  that  nothing  material 
happened,  only  a  general  friendly  inter- 
courfe, till  after  the  fuit  was  infl:ituted  in 
the  Eccleflaftical  Court,  when  the  Lady 
frequently  informed  him  what  progrefs  had 
been  made  in  it,  and  imparted  her  general 
fentiments  refpefting  what  was  likely  to  be 
the  iflue  of  it ;  that  one  day,  while  the  fuic 
was  pending,  he  met  the  prefent  Lord  Bril- 
tol  in  his  carriage,  in  St.  James's- fquare, 
who  begged  to  fpeak  to  him  about  particu- 
lar bufinefs  ;  that  the  witnefs  begged  leave 
to  decline  fpeaking  about  the  bufinefs  then, 
as  he  was  prevented  in  point  of  time,  but 
propofed  a  meeting  at  fome  time  when  he 
Ihould  have  more  leifure  ;  that  his  Lord- 
fliip  defired  him  to  call  on  a  certain   day, 

when 
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•when  no  perfon  ftiould  be  in  the  way  ;  that 
he  accordingly  waited  on  his  Lordfhip,  pur- 
fuant  to  appointment,  when  his  LordOiip 
offered  him  a  large  bundle  of  papers,  which 
he  defired  him  to   deliver  to  the   Lady  at 
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Charlotte   Fittiplace    was   called    in.     She 
was  attended  by  Lord  Howe,  her  brother. 
During  the  whole   of  her   examination, 
her   fpirits    were   fo  exceedingly  agitated, 
that  nature  feemed,  at  times,   incapable  of 


the  bar  ;  that  he  declined  the  meflage,  ob-'CXtending  further  iupport.  All  that  this 
fervins',  that  the  papers  might  be  better  amiable,  this  diftrefled  Lady  had  to  liiy 
delivered  by  a  ftranger -,  that  feveral  con- 1  was,  that  (he  had  been  acquainted  with  the 
verfatioRS  had  paficd  between  him  and  thelDuchels  oi  Kingfton  for  many  years,  but 
Lady  at  the  bar,  refpecling  the  fuit  depend-!  net  before  her  Grace  was  appointed  Maid 
ino;  in  the  Ecclefiaftical  Court  1  that  in  one  of  Honour  to  the  late  Princcis  Dowager  of 
ol  them,  the  Lady  told  him,  that  flie  un- 1  Wales.  That,  as  to  any  marriage  of  the 
derltcod  before  the  fuit  could  be  finally  Duchefs  of  Kingfton  with  Mr.  Hervcy,  all 
ended  it  would  be  neceflary  fhe  fhould  !  that  had  pafled  between  the  witnefs  and  the 
fvvear  that  fhe  was  never  married  to  Mr.  Lady  at  the  bar,  had  been  repeated,  a- 
Hervey  ;  but  fhe  would  not  do  that  for  mongft  other  topics  of  converfation,  many 
any  confideration,  becaufe  fhe  could  not  years  ago  in  Hampfhire,  in  a  fummer- 
take  fuch  an   oath  with  a  fafe    conlcience  jhoufe  in  a  garden. 

and  that  in  fo  me  time  after  he  called  on  thej      Mrs.  Fetriplace   being  ortlered  to  with- 
Lady,  and  afked  her  how   the   fuit  in  the  |  draw.  Lord  Vifcount  Barrington  was  called 
Ecclefiaftical  Court  went  on,  on  which  fhe,  in. 
called  him  into  a  private  room,  and  feemed 
very  grave.     She  told  him,  that  fhe  found} 
herfclf  greatly  embarraiied  what  to  do  ;  thej 
nature  of  the  proceedings  required  that  One- 
fhould  (wear  fhe  was   never  married  to  Mr.  I 


Lord  Barrington  fworn.    , 

Examined  by  the  Solicitor-General. 

Q^  How  long  has  my  Lord  Barrington 


Kervey -,  and    on   the  fulleft  confideration:  been  acquainted  with  the  Lady  at  the  Bar  ? 


fhe  did  not   know   how   confcientioufly  toi 
act.     She   could   not   fwear    fhe   v\as    notj 


A.   Above  thirty  years. 

Q^  Did  his  Lordfliip  ever  hear  from  the 


married    to  him;  on  the  other  hand,  fhe  |  Lady  at  tiie  bar  any  thing  relative   to   her 
could  not   fwL-ar  fhe  was  really  married   to   marriage  with  Mr.  Hervey  ? 


him,  the  ceremony  being  performed  in   fo 
fcrambling  and  fhabby  a  manner. 


A.  My    Lords,  I  am  come  here  in  obe- 
dience to  your  Lordfliip's  fummons,  ready 


Mr.  Hawkins  being  afked.  Whether  he;  to  give   teflimony   as  to  any  matter  that  I 
recollefted  that  any  of  the  mefiages  he  had  j  know  of  my  own   knowledge,  or   that  has 


been  employed  to  carry,  related  to  any 
witnefs  or  witnefTes  being  p.-oduced  or  kept 
back  ? 

Mr.  Hawkins  replied.  Certainly  not. 
From  a  long  and  intimate  acquaintance 
with   the  Duchefs,  I   had  reafon  to  believe 


her  to  be  incapable  of  delivering  any  mef-anfwer  that  quefticn. 


come  to  me  in  the  ufual  way.  But  if  any 
thing  has  been  confided  to  me,  or  if  any 
thing  has  been  confidentially  told  me,  I  do 
hold,  with  humble  fubmiiTion  to  your  Lord- 
fhips,  that,  as  a  man  of  honour,  as  a  man 
regardful  of  the  laws    of  fociety,  I  cannot 


fage  but  fuch  as  was  compatible  with  the 
Ibifteft  honour  and  probity. 

After  Mr.  Hawkins  had  been  examined 


L.  H.  S.  When  the  laft  witnefs  but  one 
(Mr.  Hawkins)  was  at  the  bar,  he  made 
fomethinp-  like  the  fame  excufe  for  his  not 


by  the  Lords,  and  difmiffed,  Mrs.  Sophia  ianfwering  the  queftions  put  to  him.     He 
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incflage,  or  in  any  ocbcr  way,  for  more 
dun  cwo  inoirJis  ;  and  1  liad  no  idea  of  be- 
ing fuaimondcd  as  a  witncfs  here  until  thij 
Ealtcr  holidays,  fo  that  her  Grace's  ger.c- 
ofity   is   entirely   ffjontaneoiis,  and  of  her 
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was  then  informed,  by  a  noble  and  learned 
Lord,  and  the  whole  court  agreed  with  that 
Lord, that  fuch  qi;e(tionswere  cobe  anfwercd 
in  a  Court  of  jullice. 

L.  Bcryi>^g!Q>i.    I    have    no   doubt   but 


what  the  qucftion  is  a  proper  queftion  to  own  accord.  But,  my  Lords,  1  have  a  doobr, 
be  aflced  by  a  Court  of  JuUice,  otherwifc  which  no  man  can  refoive  better  than  your 
your  Lordfliips    would  not  have  permitted   Lordfliips,  becaufe  your  honour  is  as  high 


It  to  be  an<cd.  But,  my  Lords,  I  think 
every  man  muft  aft  from  his  own  feelings, 
ard  I  feci  that  any  private  converfation,  en- 
truded  to  me,   is  not  to  be  reported  again. 

L.  Radnor.  His  Lordfliip  will  recollcfl; 
the  oath  that  he  hath  taken  is,  that  he  (hall 
declare  the  whole  truth. 

L.  Barring/on.  My  Lords,  as  I  under- 
ft.ind  ihe  oath,  I  can  decline  anfwering  the 
queftion  that  has  been  aiTced  me,  without 
acliing  contrary  to  that  oath — v>  ithout  beinc 
guilty  of  perjury.  But,  if  it  is  the  opini- 
on of  your  Lordlliips  that  I  am  bound  by 
that  oatii  to  aniV/cr ;  and  that  I  fliall  be 
guilty  of  a  perjury  if  I  do  not  anfwer,  in 
that  cafe,  my  Lords,  I  fliall  think  diffe- 
rently, for  1  will  not  be  perjured, 

Duchefs  of  King  ft  on.  1  do  releaie  my  Lord 
Harrington  from  every  honourable  obliga- 
tion to  me.     I    widi,  and  carncftly   defire, 


as  any  men  -,  but  I  have  a  doubt  whether, 
thinking  it  improper  that  I  fhould  betray 
confidential  communications  before  theDu- 
chels  confented  that  1  fliould,  and  gave  me 
my  liberty,  I  have  great  doubt  whether  her 
Grace's  generofity  ought  not  to  tie  me 
more  firmly  to  my  former  refolutions. 

The  Duke  of  Richmond.  P'or  me,  I  think 
that  it  would  be  improper  in  the  noble  Lord 
to  betray  any  private  convcrfat;ons.  I  fub- 
mit  to  your  Lordfliips,  that  every  matter 
of  faft  (not  of  cons'erfation)  which  can  be 
requeflcd,  the  noble  Lord  is  bound  to  dif- 
clofe. 

Lord  Mansjidd.  I  mean  only  to  pro- 
pofe  to  your  Lordfhips  (to  avoid  adjourn- 
ing to  confider  this  queliion,  or  any  thing 
farther  upon  it,  at  prefcnt)  that  the  coun- 
fcl  might  be  allowed  to  call  to  other  wit- 
nefles  in  the  mean  time,  and  that  Lord  Bar- 


that  every  vvitnefs  who  fliall  be  examined,  rington  may  have  an  opportunity  of  co.in- 
may  deliver  their  opinions  in  every  point  Idering  of  the  matter  if  the  council  fliould 
juflly,  whether  for  me  or  againfl;  me.  |  think  proper  to  call  his  Lordfliip  again. 

I  came  from  Rome  at  the  hazard  of  my  j  Lord  Camden.  My  Lords,  I  underfland 
life,  to  furrender  myfelf  to  this  Court.  I  |from  the  bar,  that  rather  than  your  Lord- 
bow  with  fubmifllve  obedience  to  every  de-  jfliips  fliould  be  perplexed  with  any  quef- 
cree,  and  do  not  even  complain  that  an  Ec-  \  tion  which  may  arife  upon  the  noble  Lord's 
clefiallical  fcntence  has  been  deemed  of  no  Idifiiculty  in  giving  his  evidence  at  the  bar, 
force,  altiiough  fuch.  a  fentence  has  never  itl^.ey  would  rather  wave  the  benefit  of  his 
been  controverted  during  the  fpace  of  [475  ; evidence  in  the  cauie.' — My  Lords,  if  that 
years,  jbe  their  refolution,   and   they  think  that 

Lord  Barrinzton.     My  Lords,  I  do  fo-  fafely,  and  without  prejudice  to  the  profe- 


lemnly  declare  to  your  Lordfliips,  on  that 
oath  that  I  have  taken,  and  on  my  honour, 
that  I  have  not  had  the  leafl;  communica- 


cution,  they  may  venture  to  give  up  that 
evidence,  your  Lordfliips,  to  be  fure,  will 
acknowledge  thepolitenefs  of  the  furrender. 


tion  made  to  me  of  the  Duchefs  of  King- '  But,  my  Lords,  now  I  am  upon  my  legs, 
fton's  generofity  :  I  have  not  h.id  the  leafl:  |  you  will  give  me  leave  to  make  one  fliorc 
communication  with  her  Grace,  by  letter, 'remark  on  this   proceeding,  and  to  hope 

i  that 
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that  your  Lordfa'ps,  fitting  in  juclginent  on 
criminal  cafes,  the  higheft  and  the  nioft  im- 
portant ;  that  may  affed  the  lives,  liberties, 
and  properties  of  your  Lordfliips  ;  that 
you  fhall  not  think  it  befitting  the  dignity 
of  this  High  Court  of  JuRice,  to  be  de- 
bating the  etiquette  of  honour,  at  the  fame 
time  when  wc  are  trying  lives  and  liberties. 
— My  Lords,  the  laws  of  the  land  (I  fpeak 
it  boldly  in  this  grave  afiembly)  are  to  re- 
ceive another  ani^er  fiom  thofe  who  arc 
called  to  depofe  at  your  bar,  than  to  be 
told  that,  in  point  of  honour  and  of  con- 
fcience,  they  do  not  think  tliat  they  acquit 
themfelves  like  perfons  of  that  defcription, 
when  they  declare  what  they  know.  There 
is  no  power  of  torture  in  this  kingdom  to 
wreft  evidence  from  a  man's  bread  who 
withholds  it  ;  every  witnefs  may  undoubt- 
edly venture  on  the  punifliment  that  will 
enfue  on  his  refufing  to  give  teflimony.  As 
to  cafuiftical  points,  how  far  he  fliould  con- 
ceal or  fupprefs  that  which  the  jufbice  of 
his  country  calls  upon  him  to  reveal,  that 
I  muft  leave  to  the  witnefs's  own  con- 
fcience. 

Lord  Lyttleton.  The  laws  of  this  land 
have  fpoken  clearly  on  this  occafion  ;  and, 
if  your  Lordfliips  had  applied  them  to  the 
noble  Lord  at  your  bar,  he  has  told  your 
Lordfhips  that  he  is  willing  to  fubmit  to 
your  judgment.  But,  my  Lords,  it  is  yet 
a  quellion,  whether  or  not  the  noble  Lord 
will  be  perjured  ^  it  is  a  queftion  not  de- 
cided by  your  Lordfhips,  that  he  will  be 
perjured  if  he  refufes  to  betray  a  confidence. 
I  am  fure  that  I  feel,  and  I  apprehend  your 
Lordfhips,  as  men  of  honour,  feel  the  full 
weight  of  the  noble  Lord's  objection  ;  he 
will  fpeak  to  matters  of  fadt,  but  he  does 
not  defire  to  fpeak  merely  to  converfation-, 
and,  my  Lords,  1  am  not  furprifed  that  he 
fhould  make  that  objeflion  ;  for  if  you  con- 
fider  how  loofe  and  inaccurate  all  evidence 
of  converfation  muft  be,  it  takes  oft"  in  a 
Court  of  Juftice  much  from  its  availment. 
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j  The  noble  Lord  has  told  you,  that  confi- 
dential converfation  may  have  paflfed  be- 
tween him  and  the  noble  Lady  at  the  bar ; 
he  has  Hated  to  you  his  doubts  ;  and  I  ap- 
prehend he  is  not  obliged  to  go  on  with  his 
evidence,  until  your  Lortlihips  have  una- 
nimouHy  pronounced  that  it  is  your  opinion 
he  is  obliged  io  to  do. 

Lord  High  Steward.  If  the  Counfcl  for 
the  profecution  fay,  that  they  have  no 
quellions  to  alk  the  noble  Lord,  he  may 
withdraw. 

Lord  Barringlon.  My  Lords,  might  I 
be  allowed  to  fay  a  word  or  two  before  I 
withdraw  from  this  bar  ?  It  is  impofiible 
that  any  perfon  can  reverence  this  high 
Court,  indeed  any  Court  of  Judice  in  this 
country,  more  than  I  do.  It  is  not,  my 
Lords,  from  contumacy,  of  which  I 
am  incapable.  It  is  not  with  any 
view,  or  purpofe,  that  any  of  your 
Lordfhips  v/ould  difapprove  as  indivi- 
viduals,  I  am  certain,  that  I  have  taken 
the  part  which  I  have  done.  I  do  not 
fay  that  there  are  no  caf^^s  in  which 
a  perfon  ought  not  to  reveal  private  con- 
verfation. There  are  cafes  in  my  opinion, 
in  which  he  fhould  nor ;  and,  my  Lords, 
no  perfon  can  draw  the  line  but  himfelf. 
But,  my  Lords,  I  have  recollccfted  (I  am 
obliged  to  the  Counfel  for  the  profecution 
who  are  willing  to  admit  me  to  withdraw  ; 
I  return  them  my  thanks  ;  I  dare  fay  in 
that  they  have  confulted  my  feelings  as 
much  as  they  could  confiftent  with  the  du- 
ties of  their  itation)  but  I  have  recollfcled, 
my  Lords,  fince  tiie  generous  manner  in 
which  the  Duchefs  of  Kingfton  has  been 
pleafed  to  abfolve  me  from  all  ties,  I  have 
recolleifled  that  flie  faid,  fhe  wifhed  and  de- 
fired  that  I  might  fixy  any  thing.  If  her 
Grace  thinks,  that  any  thing  that!  can  fay, 
confiflentwith  truth,  can  tend  to  bring  out 
the  real  Hate  of  this  myfterious  ftory,  I  am 
then  ready  to  be  examined. 

Mr.  Solicitor  Gaiercl.    I  do  not  defire  to 

examine 
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examine  the  noble  Lord.  I  dated  to  your 
Lorcifhips,  that  I  do  not  think  the  caiife,  in 
which  my  duty  cnp;ages  me,  will  at  ail  fuf- 
f.  r  by  having  deference  to  any  difficulty 
that  the  nnble  Lord  may  entertain.  I  will 
not  cxamiiic  the  noble  Lord  on  the  concef- 
fioii  of  the  Lady  at  the  bar.  The  noble 
J.or  i  ftands  at  your  Lordlliips  bar  a  wit- 
nels.  Having  taken  the  oath,  though  I  do 
not  examine  him,  the  prifoner  may. 

Mr.  IFallace.  At  the  fame  time  that  1 
exprefs  my  afhonithment  at  the  ofler,  Loi\l 
Barrington  is  not  called  to  the  bar  as  a  wit- 
nefs  for  the  prifoner.  The  noble  Lady  at 
the  bar  has  her  witneiles  in  her  turn  to 
call,  with  which  we  fhall  trouble  your 
Lordfliips. 

Lord  R-'diior.  I  do  not  look  on  a  wir- 
nefs  St  the  bar,  to  be  the  witn'efs  of  the 
Counfel,  or  of  the  prifoner,  but  the  wit- 
nefs  of  the  Houfe,  I  fliall  therefore  afk  a 
queftion  or  two  of  the  noble  Lord.  I  will 
not  didre's  the  noble  Lord's  feelings  by 
enquiring  into  confidential  matters.  I  will 
merely  adc  queftions  of  faft.  The  firfl: 
queftion  I  would  aflc  the  noble  Lord  is, 
whether  he  knows  any  f;ict  by  which  he 
is  convinced,  that  Mr.  Hervey  was  manied 
to  Mifs  Chudleigh  } 

A.  I  do  not  know  of  any  fad  which  will 
prove  the  marriage  between  the  Duchefs  of 
Kingfton  and  Mr.  Hervey,  of  my  own 
knowledge. 

Q.  The  noble  Lord  muft  leave  it  to  the 
Houfe  to  judge  whether  it  will  or  not.  But 
does  his  Lord(hip  know  any  faift  relative  to 
that  matter. 

A.  I  do  not  know  any  thing  of  my  own 
vkno'.vledge  that  can  tend  to  prove  thar  mar- 
riage.     I   know  nothing   but  what  I  have 
heard  in  the   world,    and  from  converlii- 
tion. 

Lord  Radnor.  I  am  afraid  your  Lord- 
fliips, by  your  acquiefcence,  have  admitted 
a  rule  of  proceeding  here,  which  would  not 
be  admitted   in  any  inferior  Court  in  the 
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j  kingdom.     I   dcfire,   therefore,  to  afk  the 
noble  Lord,  whether  he  knows  any  thing 
I  that  will  prove  the  marriage  of  the  Earl  of 
I  Briftol  with  the  Lady  at  the  bar  ? 

A.  My  Lords,  if  I  do,  I  cannot  reveal 
it-,  nor  I  cannot  anfwer  the  queft  en  with- 
out betraying  private  confidence. 

Lord  Radnor.  My  Lords  I  move  to  ad- 
journ to  the  Chamber  of  Parlian^cnt. 

Adjourned  to  the  Cha.Tibcr  of  Parlia- 
ment. 

After  an  adiournment  of  fome  time,  the 
Lords  returned  to  Weftminftcr-hall. 

Lord  High  Steward.  My  Lord  Vifcount 
Barrinston,-!  am  commanded  by  the  Lords 
to  acquaint  your  Lordfhip,  that  it  is  the 
judgment  of  this  Houfe,  that  you  are 
hound  by  law  to  anfwer  all  fuch  queftions 
as  fhall  be  put  to  you.  Has  the  CounftI 
for  the  profecution  any  queftion  to  put  to 
the  witnefs  at  the  bar  ? 

Sclicitor  General.  We  fhall  not  aflc  the 
noble  Lord  any  queftions. 

Lord  High  Stet^-ard.  Has  the  Counfel 
for  the  prifoner  any  queftion' to  put  lo  the 
witnefs  at  the  bar  ? 

Mr.  Wallace.  Not  any. 

Lord  Radnor.  Does  the  witnefs  know 
from  converfation  with  the  Lady  at  the 
bar,  that  fhe  was  'married  to  the  Earl  of 
Briftol  .? 

A.  My  Lords,  I  have  already  told  your 
Lordfliips  the  motives  whiih  induce  me  to 
think,  that  I  cannot,  confiftent  with  co"- 
fcience,  with  honour,  or  with  probity,  an- 
fwer fuch  queftions  as  will  tend  to  difclofe 
confidential  communications  made  to  me. 
At  the  fame  time!  informed  yourLordfhips, 
that  if  the  oath  went  fo  far,  as  that  I  ihould 
break  that  oath  if  I  did  not  anfwer  all 
queftions  which  could  be  put  to  me  -,  if 
that  was  the  determination  of  your  Lord- 
fliips, I  faid  I  would  not  break  my  oath. 
My  Lords,  I  continue  in  the  fame  opinioa 
and  principle.  My  own  judgment,  as  far 
as  it  guides  me,  which  is  very  imperfeiSlly, 

does 
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does  tell  me,  that  I  am  not  obliged  to  an- 1  twenty  years  paft.     And,  my  Lords,    that 


fwer  all  qiieftions  that  can  be  put  to  me 
But  my  Lords,  though  nobody  can  draw 
the  line  of  confcience,  of  honour,  and  of 
probity  in  this  cafe  but  myfelf,  yet  in  point 
of  law,  and  in  relation  to  interpretation  of 
law,  and  the  oath  I  have  talcen,  I  am  de- 
firous  of  affiftance  from  thofe  who  can  give 
it  me,  and  I  had  much  rather  truft  almoft 
any  man's  judgment  than  my  ov\n.  I  do 
not  dare  to  ask  your  Lordfliips  direftions 
again,  or  your  opinion  on  a  point  of  that 
kind.  But  my  Lords,  might  1  be  permit- 
ted to  apply  to  the  learned  counfel  who  are 
near  me  ?  If  it  is  the  opinion  of  the  learned 


being  the  cafe,  I  muft  anfvver  thatquefticn 
very  doubtfully,  becaufe  I  cannot  truft  my 
own  memory  ;  but  after  having  the  folu- 
tion  which  the  learned  coiinLl  has  given  to 
my  doubts,  I  mean  not  to  conceal  any  thing 
from  your  Lorddiips  ;  thinking  it  right  to 
be  examined,  I  think  it  right  to  give  frank 
anlwers  -,  and  any  doubt  in  any  thing  I  fay 
wiil  arife  from  my  not  remembering  well 
the  circumftance. 

The  Duchefs  of  Kingfton  many  (I  fliould 
not  fay  too  many  if  I  wss  to  lay  thirty} 
years  ago  did  intruft  me  with  a  circumftance 
in  her  life,   relative  to  an  engagement  of  a 


counfel  that  I  am  obliged  by  my  oath  to!  matrimonial  kind  with  the  Earl  of  Briftol, 
anfwer  the  noble  Lord's  qucftion,  I  will:  then  Mr.  Hervey.  Whether  it  did  amount 
readily  anfwer  it.  |  to  a  marriage  according  to  law  ;   whether  it 

L.  Randor.  I  apprehend  that  no  queftion  [  was  a  good  marriage  or  not ;  or  whether 
can  be  put  in  this  court  in  a  matter  of  law  \  there  was  any  marriage  at  all,  I  really  can- 
to the  counfel  at  the  bar.  1  not  pretend  to  fay.     As  far  as  my  memory 

L.  Barringlon.  My  Lords,  I  have  put;  ferves  me  with  relation  to  what  flie  was 
the  queftion  to  the  Attorney  General,  and ;  pleafed  to  communicate  to  me,  I  ftiould, 
I  give  him  my  thanks.  He  fays,  he  thinks  I  from  ignorance  of  law  and  what  is  a  good 
I  am  obliged  by  my  oath,  to  anfwer  allj  marriage  in  law,  be  doubtful.  But  the 
queftions.  That  being  the  cafe,  I  have}  Duchefs  did  communicate  to  me,  that  a 
nothing  more  to  fay,  than  humbly  to  beg;  matrimonial  engagement  had  pafTed  be- 
your  Lordfhips  pardon  for  having  given}  tween  her  and  Mr.  Hervey;  but  whether 
you  fo  much  trouble,  and  to  beg  and  in-|  it  amounted  to  a  marriage  or  not,  I  am  not 
treat,  that  you  will  believe  that  nothing;  lawyer  or  civilian  enough  to  judge. 
but  the    tendereft    and   ftrongeft   feelings,  I      Q^  That  had  paffed. 


and  the  moft  determined  refolutions  to  do 
what  was  right  in  my  fuuation,  could 
have  induced  me  to  give  you  fo  much 
trouble. 

L.  Radnor.  Whether  his  Lordlhip  knows 
from  converfation  with  the  lady  at  the  bar, 
that  fhe  was  married  to  the  Earl  of  Brif- 
tol  ? 

A.  My  memory,  I  have  found,  by  long 
experience,  to  be  a  very  erroneous  one ; 
efpecially  in  regard  to  things  paft  long  ago. 
To  the  beft  of  my  memory  and  belief,  the 
Duchefs  has  never  honoured  me  with  any 
converfation  on  that  fubjeift  for  many,  many 
years  paft  ;  I  believe  I  might  fay  for  above 
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A.  She  fpoke  of  it  as  the  engagement 
whatever  it  was,  as  of  a  trivial  circum- 
ftance which  had  pafled. 

Q^  Did  his  Lordlhip  ever  underftand 
that  there  was  iflue  of  that  marriage  ? 

A.  Upon  my  word  1  cannot  fay.  I  do 
not  know  that  the  Duchefs  ever  made 
any  communication  of  that  fort  to  me.  I 
had  heard  of  it  in  the  world,  but  I  do  not 
know  that  the  Duchef?  ever  communicatL-d 
to  me  the  circumftance  of  her  having  had 
iflue. 

Q^  Does  his  Lordlhip  know  any  thing  of 

a  bond  entered  into  en  the  part  of  the  pri- 

fonei?  at  the  bar,  of  late  years,  relative  to 
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the  fupprcffion  of  evidence  or  the  payment  ibut  heard  him  fay  fo. — Sometime  after  flic 
of  colls  of  fuit  in  the  Ecclcfiaftical  Court  ?  'came  down,  and  fent  word  to  my  houfe, 
A.  J  never  had  the  leall  communication  ,  flic  fliould  be  glad  to  v/ait  upon  mc  :  I  faw 
with  the  Duchefs  of  Kingllon,  or  from  any  Iher-,  (lie  afked  me  if  I  could  not  get  my 
pcrfon  relative  to  any  thing  ofthekind.I  do|hufband  to  give  her  a  certificate  of  lu-r  mar- 
not  recollect  that  I  ever  heard  of  any  thing,  riage,  producing  at  the  fame  time  a  piece 
even  in  the  world.  And  the  Duchcis  ot  of  parchment,  written  upon,  with  a  flatnp: 
Kingfton  has  never  communicat^rd  to  me,  ! — 1  faid  I  thought  he  would: — ho.vever, 
in  the  courfe  of  her  ]ife,  to  the  bell  of  my  |Mr.  Mountney,  who  was  with  her,  laid  Ihc 
memory  or  belief,  any  thing  which  was,  at  had  better  confult  his  attorney  from  Wor- 
the  time  flie  was  plcafed  to  communicate  it  cefter,  whether  that  would  be  the  belt  way  ; 
to  me,   in    the  lealt  a  deviation   from   the  accordingly    the  attorney   was  fcnc  for;  he 


ftridtelt  rules  of  virtue,  of  morality,  and  of 


advifed  a  regifter  book  to  be  brought, 
and  for  my  hufband  to  enter  the  marriage 
in  that  book  along  with  fome  burials  that 
had  lately  happened  in  the  parifh — [book 
produced] — t  ;at  is  the  book,  and  the  hand- 


Crofs  Examnation. 


MyLorJ.s  it  is  too  much  to  beg  that  what 
I  have  faid  at  the  bar  may  be  read  over  to 
me  ;  part  of  it  is  of  a  nice  natuie.     I  may 

have  cxprefled    myklf   improperly.     The  i  writing  of  my  late  hufband 
writer  may  have  taken  it  down  crroneoufly. 
I  fhuuld    be    gldd   to  have  it  read  over   to 
me,  that  I    m^^y  correft   it  in  your  Lord-  j 

fhip's  prefcnce.  Counfel.  By  what  means  do  you  live  ?— 

Here  the  univerfal  voice  was.  Read,  Read!  By  mv  own  private  fortune. — Who  are  you 
But  Lord  Barrington  fpared  ihe  houfe  the  married  to  now  ? — A  grazier,  who  lives  at 
trouble,  by  addrelfinghimfelf  to  their  Lord- jBriftol. — Was  not  your  prtfcnt  hufband 
fliips  as  follows  :  !  fteward  to  the  late  Duke  of  Kingftone.?^ 

'■  My  Lords,  I  find  by  the  clerk,  that  I  He  was. — Was  he  not  difcharged  by  him  ? 
the  part  which  is  of  the  niceft  kind,  with  ' — No:  he  thought  the  Duke  looked  cool 
relation  to  me,  wherein  I  exprefled  the  dif-  !upon  him,  and  therefore  wrote  a  letter  and 
faculties  and  feelings  I  had  on  the  fubjedt  of  difcharged  himlelf. — Where  do  you  live 
the  queltions  that  I  thought  I  ought  not  to  in  town  ? — At  various  places. — Where  oe- 
anfwer,  and  why, andon  what  ground,  1  have  nerally  ? — At  the  Turf  Coifee-houfe. — 
fince  thought  it  my  duty,  undcrltanding  i  Who  do  you  underfljnd  is  to  pay  your  ex- 
that  my  oath  obliges  me  to  it,  to  give  my  [pences  there  ? — J  hat  1  don't  know. — Don't 

you  know  that  Mr.  Meadowes,  the  pro- 
fecutor  IS  .-' — I  do  not. — How  often  have 
you  feen  Mr.  Meadows  there  ? — Twice  or 
three  times  at  the  houiV — frequently  in  the 
yard. — Did  he  never  make  you  any  promife 
of  reward  for  your  fervices  .? — Never. — 
Did  you  never  fee  him  at  Mr.  FofTlard's  in 
Piccadilly  ? — Once  on  Chrillmas-day  laft 
by  accident. 
Withdrew; 

A  clergyman  was  fworn  who  knew  the 
hand-writing,  and  identified  the  regifter. 

Another 


anfwers,  I  find,  my  Lords,  that  part  has 
not  been  taken  down  by  the  clerk,  and 
therefore  I  fhall  give  your  Lordfliip's  no 
farther  trouble." 

His  Lordfhip  having  retired  from  the 
bar,  Mrs.  Judith  Phillips  was  called  to  au- 
thenticate the  regifter  of  the  pretended  mar- 
riage with  Mr.  Hcrvey. 

Mrs.  Judith  Phillips.  I  was  the  widow  of 
the  Rev.  Mr.  Ames. — I  remember  the  time 
when  my  hufband  married  Mr.  Hervey  and 
the  Lady  at  the  bar ; — I  was  not  prefent 
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Another  witnels  produced  the  regifter- 
book  of  Sr.  George's.  Hanover-fqiiare, 
from  which  the  clerk  read  the  regifter  of 
the  marriage  (on  the  b'th  of  March  1769) 
of  the  late  Duke  of  Kingfton  with  the  pri- 
foner,  who  was  there  delcribed  as  a  fpinller. 

I'he  Rev.  Mr.  Harper,  who  iriarried 
them,  was  alfo  fworn,  and  confirmed  the 
regifter. 

Mr.  Dunning  then  informed  their  Lord- 
fhips,  that  they  had  gone  through  fuch  evi- 
dence as  they  thought  it  neceiTary  to  ad- 
duce ; — upon  which  the  Lord  High  Stew- 
ard adjourned  the  court  to  the  chamber  of 
Parliament. 

As  foon  as  their  Lordfhipswere  all  there, 
the  Lord  High  Steward  acquainted  the 
Houfe,  that  he  had  been  defired  by  the  pri- 
foner  to  afk  an  indulgence,  which  was,  to 
go  on  Sunday  to  confult  Dr.  Collier  •,  their 
Lordfhips  confented,  at  the  fame  time 
giving  directions  for  the  Black-Rod  to  take 
proper  care  of  his  prifoner.  The  further 
proceeding  on  the  trial  was  then  put  off 
till  Monday  morning  at  ten  o'clock. 

Monday,  April  22. 

As  foon  as  the  court  met,  the  Lord  High 
Steward  defired  Mr.  Attorney-General  to 
proceed  in  the  examination  of  witnefTes  in 
behalf  of  the  profecution. — Mr.  Attorney 
informed  his  Grace  that  the  evidence  at  his 
fide  was  clofed. 

His  Grace  then  called  on  the  prifoner  at 
the  bar  to  make  her  defence.  The  Duchefs 
of  Kingfton  accordingly  read  out  a  paper 
•which  Ihe  held  in  her  hand,  a  very  long 
detail  of  fadts  relative  to  her  birth,  family, 
fortune,  connections  with  Mr.  Hervey, 
and  her  marriage  with  the  Duke  of  King- 
fton. It  was  very  full  of  matter,  forming  as 
•well  a  kind  of  j unification  of  her  whole 
life  and  converfation  fince  her  firfl  entrance 
on  the  public  ftage,  as  an  implied  denial, 
and  a  variety  of  extenuating  circumflances 
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refpefting  the  charge  now  made. — Some  of 
the  mofl  remarkable  of  thofe  were,  that  if 
fhe  had   not   the  ftrongcft  defire  of  paying 
due  obedience  to  the  laws,  i'he  might  have 
continued  in  Rome  ;  that  it  might  be  urged 
that  it  was  the  fear   of  an  outlawry  v,'hich 
compelled  her  to  come  home,  Icil  {lieiliould, 
by   avoiding  juflice,  forfeit  her   fortune  ; 
but  that  could  not  be  the  cafe,  when  fhe  af- 
fures  their  Lordihips,  that  at  the  time  when 
fhe  encountered   the   danger  of   the  feas, 
and  came  from  Italy  at  the   hazard  of  her 
life,  flie  had  above  feventy  thoufand  pounds 
lodged  with  her  banker,  befides  three  thou- 
fand  pounds  of  an  open   account ;    that  if 
fhe  had  acled  wrong,  fhe  had  done  it  with- 
out defign,  and   in  the  fulleft   confidence 
that  fne  was  afting  right-,  that  on  her  mar- 
riage with  the  Duke  of  Kingfton  their  Ma- 
jefties  approved  of  it,  and   gave  her  very 
gracious  marks  of  countenance  and  appro- 
bation ;  that  her  miflrefs,  whom  flie   had 
ferved  for  lb  many  years,  the  late  Frincefs 
Dowager  of    Wales,    was  no  ftranger  to 
the    circumflances    attending     her    fitua- 
tion ;    yet    as   well    before    as    after    her 
marriage    v?ith    the    late  Duke  of  King- 
fton,    fhe    continued    to     give  her   royal 
protedlion  and  fupport ;     that  before   fhe 
ventured   to   take   the  ftep  which  was   the 
caufe  of  the  prefent  profecution,  flie  took 
care  to  confult  the  moll  Rev.  Prelate  who 
prefided  on    that   Bench  (meaning  the  Bi- 
fhops  Bench  ;  that  llie    fent    a  mefiage  to 
him   by  Doctor  Collier,  whom  flie  confult- 
ed  all  along  in  this  bulinefs  ;  that  his  Grace 
begged  to  take  fome  time  to  confider  of  it, 
and  when  Dr.  Collier  again  waited   on  him 
his  Grace  was   p'eafed  to   tell  Dr.  Collier, 
that  in  his  opinion  flie  was  a  fingle  woman, 
and  might  marry  again  -,  that  in    confirma- 
tion of  his   fentiments    thus    declared,  his 
Grace  granted  a  fpecial  licence,  under  which 
licence  fhe  was  married  to  her  late  hufband 
the  late   Duke  of  Kingfton  j  that  under 

fucii 
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Tuch  a  great  ami  refpecftable  authority,  and  I  the  grofs  injoOice  of  depriving  the  prifoner 

the  repeated  aiTurances  ot'  Doitor   Collier,   of  the  benefit  of  a  witnels,  who,  in  all  pro- 

thnt  fhe  v/as  a  finale  worn  in,  fhe  was  mar-   bability,  would  be    of  more  fervire   to  her 

ried  ;   and  that  if  fh';   ditl   wrong,  or  that   than  any  ocht-r  flie  could  call -,  and  thcre- 

iheir  Lordfhips  were  inclined  to  be  of  that  j  fore  faid,  as   it   could    injure  no  one,  the/ 

opinior),  flie   trufted  that  the    notoriety  of '  faw  no  reafon  why   Dr.   Cdlier's  teftimony 

her  marriage,  and  thofe   circuniflances  al- ,  fhould  not  be  obtained  in  the  bell   manner 

luded  to,  would  be  of  the  fulleft  evidence,!  that  circumftanccs  would  allow. 

that    whatever   happened,    was    the    mere!      Lord  CamJe)i:  Upon    this,  very   warmly 

effcdl:  of  error  and  millaken  advice.  argued   Sgainll  the   meafure  propof^-tl,  and 

As  foon  as  fhe  had  finidied  her  defence,'  fliewed  the  bad  eftc6b  of  fuch  a  precedent 
fevcral  Lords  called  out  to  have  it  read  by '  in  the  moff  obvious  colours.  He  faid,  in 
the  clerk  at  the  table-,  and  an  officer  was  i  all  his  pradrice  as  a  lawyer-,  in  all  his  read- 
proceeding  to  obey  their  order,  but  a  more  ing  of  law-books  ;  and  in  all  his  conver- 
numerous  party  of  the  Peers  faying,  "  no,}  fation  upon  law  matters,  he  never  yet  either 
no,"  it  was  not  read.  I  met  with,  read  or  heard  of  fuch  a  mode  of 

The  prifoner  then  agiin  rofe  and  inform-'  examining  witneflcs,  where  the  lives,  liber- 
eJ  the  court,  that  Doctor  Collier  of  the  tics,  and  properties  of  the  perfons  tried  were 
Commons,  was  the  civilian,  whofe  advice  at  ilake.  He  begged  their  Lordlhips  to 
{lie  had  taken  ;  that  he  had  from  the  firit'  confu'.er  thecrlorious  mode  of  trial  eltablifh- 
told  her,  that  a  fentence  in  the  Ecclefialli-J  ed  by  our  anceftors,  whofe  wifdom  and 
cal  Court  was  immoveable,  and  a  pofitivejjuftice  in  that  particular  could  not  be  enough 
bar  to  all  future  proceedings -,  that  he  re- j  admired.  As  ancient  cuftom  ftood,  no  evi- 
peatedly   urged   the  validity    of  it  to   the  dence  againft   a    prifoner  charged  with   an 


noble  Duke  her  deceafed  hufband,  as  well 
as  to  her;  and  that  it  was  on  the  ftrength 
of  this  afllirance  that  the  marriao;e  at  St. 
Gf^orge's,  Hanover-fquare,  was  folemnized. 
She  laid  Ihe  felt  a  material  lofs  in  not  be- 
ins  able  to  fummon  Dr.  Collier  as    a  wit- 


offence  (the  conviAion  upon  which  charge 
was  likely  to  effedl  either  life,  liberty,  or 
property)  could  be  admitted  but  what  was 
viva  voce  in  open  court,  in  the  face  of  the 
party  accufed,  and  where  the  witnefs  Itood 
liable  to  the  crofs  examination  of  the  pri- 


nefs,  to  prove  thefe  alTcrtions  ;  but  he  had  loner's  counfel.     How  unjuft  then  was  the 
for  fome  months  been  confined  by  the  gout,  I  idea  of  breaking  through  this  eilablifhed 


and  was  now  fo  much  indifpofed,  that 
he  could  not  pofTibly  leave  his  chamber. 

A  fhort  debate  here  took  place  among 
the  Peers,  one  or  two  of  whom  were  for 
fending  to  Dr.  Collier,  and  taking  down 
his  depofition  in  writing,  before  proper 
witneiTes,  as  they  thought  the  prifoner 
ought  not  to  lofe  the  benefit  of  his  evi- 
dence. 

L.  H.  S.  Said  he  never  yet  heard  of  fuch 
a  mode  of  examining  witnefies  in  a  caufe  of 
a  criminal  nature. 

Some  other  Lords,  who  were  not  of  the 
learned  profeflion,  neverthelefs  again  urged 


ufage,  and  finking  a  public  court  of  juftice 
into  a  petty,  private  chamber,  where  the 
witnefs  was  to  be  heard  only  before  a  few 
perfons,  and  they  perhaps  not  fit  judges  of 
the  quellion  propofed,  or  the  anfwers given! 
His  Lordlhip  faid,  he  did  not  by  any  means 
wifh  to  deprive  the  prifoner  of  the  benefit 
of  Dr.  Collier's  evidence,  but  that  he  would 
not  give  his  confent  to  the  admiffion  of  Dr. 
Collier's  evidence  in  an  unconilitutional 
manner.  If  the  Dotftor  was  indifpofed, 
means  might  neverthelefs  be  contrived  for 
bring-ing  hiin  into  court,  and  their  Lord- 
fhips  would  doubtlefs,  from  the  motives 

of 
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of  humanity,  confent  to  every  proper  mea- 
fure  likely  to  render  the  Do<ftor's  prefence 
as  convenient  andeafy  to  himlelfas  pofTible. 
He  might  be  brought  into  court  in  any 
part  of  the  caufe,  and  their  Lordlhips 
would  hear  him,  though  his  teftimony  might 
not  be  given  in  the  regular  courfe  of  evi- 
dence. 

Dr.  Warren  was  fworn,  and  depofed, 
that  Dr.  Collier  was  To  loathed  with  infir- 
mity, that  he  could  not  pofTibly  leave  his 
chamber. 

A  letter  was  produced,  written  by  Mr. 
Phillips  in  1771,  to  the  Duke  of  King- 
fton ;  his  wite  was  examined  on  Satur- 
day. The  letter  declared  great  forrow 
for  having  difobliged  his  Grace,  and  dil- 
claiming  the  reports  which  were  propa- 
gated refpeding  his  wife's  (formerly  Mrs. 
Ames,  the  parlbns  wife)  intention  of  dif- 
clofing  any  thing  relating  to  the  Duchefs's 
marriage  with  Mr.  Hervey.  The  effefl  of 
this  letter  was  to  take  off  from  the  credit 
of  Mrs.  Phillip's  teftimony,  who  fwore  on 
Saturday  that  her  hufband  was  not  turned 
off  by  the  Duke  but  had  left  his  Grace's 
fervicein  the  capacity  of  fteward,  purely  at 
hisownrequeft. 

Mr.  Berkeley,  an  attorney,  was  fet  to 
the  bar,  when  a  Ihort  debate  enufued  on 
the  property  of  examining  him.  It  was 
fettled  by  Lord  iVlansficld's  declaring  that 
neither  a  counfel  nor  an  attorney  had  any 
right  to  conceal  fafts  that  were  real  matter 
of  evidence,  but  that  if  either  party  fwore 
fucha  vvicnefs,  they  would  remember  he  was 
liable  to  crofs-examination. 

Mr.  Berkeley  was  then  fworn,  and  inter- 
rogated by  the  counfel  on  both  fides,  rela- 
tive to  his  being  employed  to  procure  evi- 
dence. His  evidence  eftablilhed  nothing 
of  great  importance  to  either  fide. 

Anne  Pritchard  was  called  to  the  book, 
and,  being  fworn,.  underwent  a  long  exa- 
mination, the  purport  of  which  was  no 
more  than  a  converfation  whicH  paffcU  be- 
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tween  her  and  Mrs.  Craddock,  the  old  wo- 
man examined  on  Friday  evening  and  Sa- 
turday morning,  in  which  the  latter  de- 
clared, that  fhe  was  not  prefent  at  the  mar- 
riage, or  did  not  hear  the  ceremony  per- 
formed. On  crofs-examination,  it  came 
out,  that  what  Mrs.  Craddock  faid,  was 
that  fhe  was  not  near  enough  to  hear  the 
ceremony  read,  though  flie  was  in  the 
church  or  chapel. 

Lord  D.  afked  how  fhe  came  firfl:  to 
know  the  prifoner.  She  replied,  flie  was 
fcnt  for  to  Kingfton-houfe  to  vifit  the 
houfekeeper,  and  that  fhe  was  then  intro- 
duced to  the  prifoner. 

James  La  Roche,  Efq.  was  next  exa- 
mined. His  evidence  was  chiefly  to  con- 
firm that  part  of  the  prifoner's  defence,  in 
which  fhe  had  afferted,  that  Dr.  Collier  po- 
fitively  affured  both  the  deceafed  Duke  of 
Kingiton  and  herfelf,  that  the  fentence  of 
the  Ecclefiaftical  Court  was  final  and  con- 
clufive.  Mr.  La  Roche  was  crofs-exa- 
mined  by  Mr.  Dunning,  and  while  he  was 
anlwering  the  quefl:ions  put  to  him  by  that 
counfel,  the  prifoner  fell  into  a  fit,  and 
was  obliged  to  be  carried  out  of  court; 
after  remaining  in  her  room  twenty  mi- 
nutes, fhe  was  again  brought  to  the  bar, 
and  a  few  more  queilions  were  aflced  Mr. 
La  Roche  ;  after  which, 

Mr.  Wallace  informed  the  court  he  had 
no  more  witneffes  to  examine. 

The  Solicitor  General  then  concifely  ob- 
ferved  that  the  fails  ftatcd  by  his  learned 
leader  on  his  opening  upon  the  indiftment 
on  Friday  lad,  had,^  he  trulled,  being  fully 
proved  by  the  witneffes,  who  had  been 
called  on  the  part  of  tlie  profccution,  and 
as  the  evidence,  adduced  by  the  council  for 
the  prifoner,  had  by  no  means  invalidated 
a  fingle  circumltancealledged  by  thole  who 
gave  their  evidence  on  Friday  and  Saturday, 
he  thought  it  unneceffiry  to  trouble  their 
Lordfhips  any  further,  but  fubmitted  the 
v,hole  to  them,  relying  with  perfcdl  confi.- 
7  Q^  dence 
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dcnce  on  their  known  wifdom  and  honour,' 

which   would   necelTarily   incline   them   to 
give  a  juft  and  impartial  verdict. 

The  Lord  High  Steward  immediately 
adjourned  the  court  to  the  Chamber  of  Par- 
liament. 

As  foon  as  their  Lordfhips  were  all  feated 
Lord  Coventry  propofed  to  put  another 
quedion  to  the  Judges,  but  Lord  Mans- 
held  rofe  and  explained  the  matter,  fliew- 
ing  the  impropriety  and  unnecefTarinefs  of 
fuch  a  mcafure  •,  it  therefore  palTcd  in  the 
negative. 

Lord  Mansfield  then  moved  that  the  fol- 
lowing queftion  be  put  by  the  Lord  High 
Steward  to  every  Peer  in  the  court. 

"  Is  the  prifoner  guilty  of  the  felony 
whereof  (lie  Itands  indicfled,  or  not  guilty  ?" 

Their  Lordfliips  immediately  returned 
in  the  ufual  proccfiion  to  the  court,  when 
the  Lord  High  Steward  taking  his  feat  in 
the  chair  clofe  to  the  ftate,  faid,  "  their 
Lordfhips  had  determined  that  he  fhould 
queftion  each  Peer  as  to  his  opinion  in 
court,  in  the  abfence  of  the  prifoner,  be- 
ginning with  thejunior  Baron;  and  having 
gone  through  the  Peerage,  {hould  call  the 
prifoner  into  court,  and  inform  her  of  the 
determination  of  their  Lordfhips."  He  ac- 
cordingly began  thus  : 

John  Lord  Sundridge,  how  fays  your 
Lordfhips,  is  the  prifoner  guilty  of  the  fe- 
lony whereof  fhe  ftands  indifted,  or  not 
guilty  ? 

To  which  his  Lordfhip  replied. 

Guilty  upon  my  honour. 

To  the  fame  queftion  all  the  Peers  re- 
plied in  the  fame  words  except  the  Duke 
of  Newcaflle,  who  faid, 

Guilty  errcnioujly  but  not  intentionally, 
upon  my  honour. 

The  prifoner  was  then  called  in,  and  the 
Lord  High  Steward  told  her,  that  their 
Lordfhips  had  heard  the  arguments  of  the 
council  on  both  fides,  and  the  fadls  alledged 
againft  her,  that  they  had  confidered   the 
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whole,  and  had  found  her  guilty  of  the  fe- 
lony whereof  flie  flood  indided  •,  he  dcfirej 
therefore  to  know  what  fhe  had  to  ofltr, 
that  judgment  niouLi  not  be  pro.nounced 
againfl  her  ? 

She  delivered  a  paper,  which  was  handed 
to  the  clerk,  and  read  at  the  table,  the 
words  of  it  were  thefe  : 

"  I    pray    the   benefit    of  the 
agreeable  to  theflatute." 

The  Lord  High  Steward  afked  the  At- 
torney-General what  objection  he  had  to 
the  prifoner's  obtaining  the  matter  prayed 
for  by  her. 

The  Attorney  General  entered  into  a 
minute  difquifuion  of  the  nature  of  fuch 
j  trials,  and  the  meanings  of  the  feveral  fta- 
'  tutes  which  gave  a  Peer  a  power  to  plead 
his  privilege  as  an  exemption  from  burning 
in  the  hand  and  imprifonment,  the  cufto- 
mary  punifliment  of  perfons  convicted  of  a 
clergyable  felony  ;  and  after  taking  a  co- 
pious review  of  all  the  Acts  pafTed  relative 
to  fuch  matters,  and  the  various  precedents 
founded  on  them,  afTerted  that  the  prifoner 
had  no  right  to  fuch  privilege  ;  that  only 
Peers  in  Parliament  were  defcrihed  as  being 
intitled  to  their  privilege  on  luch  occafions, 
and  that  there  was  no  cafe  upon  the  books 
which  mentioned  that  a  Peerefs  had  been 
indulged  with  it.  "^ 

Mr.  Wallace  replied,  and  took  great 
pains  to  fhew  that  the  prifoner  was  entitled 
to  what  fhe  prayed,  and  that  it  was  cuflo- 
mary  for  that  court  always  to  grant  it  to 
perfons  of  her  rank. 

Mr.  Mansfield  alfb  followed  Mr.  Wal- 
lace on  the  fame  ground,  arguing  the  in- 
jufticeof  rendering  the  prifoner  liable  to  a 
more  cruel  and  fevcre  punilhment  than  a 
man  convicted  of  the  fame  offence,  merely 
becaufe  fhe  was  a  woman. 

The  Attorney  General,  in  anfwer,  re- 
peated the  words  of  feveral  Adts  of  Parlia- 
ment on  the  fubjeft,  and  having  noticed 
that  the  counfel  on  the  other  fide  did  not 
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offer  a  hint  of  a  precedent  for  the  privilege 
prayed  for  being  granted  to  any  perfon  but 
a  Peer  of  Parliament,  infifted  upon  it  that 
their  Lordlhips,  fitting  as  judges  in  a  court 
of  juftice,  were  bound  by  the  laws  of  the 
realm  -,  that  they  had  it  not  in  their  power 
to  confult  their  own  palTions,  to  which  the 
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with  the  privilege  flie  prayed  for.  Little 
or  no  punifliment  could  therefore  now  be 
inflided  on  her,  but  that  the  feelings  of  her 
own  confcience  would  fupply  that  defeft  ; 
and  as  a  further  piece  of  advice,  he  had  to 
inform  her,  that  if  fhe  was  hereafter  con- 
vifted  of  any  clergyable  offence,  Ihe  mult 


learned  gentlemen,  who  replied  to  him,  had  i  not  again  expeft  the  indulgence   fhe    had 


appealed  ;  but  that  they  ought  to  keep 
clofe  to  the  letter  of  the  ftatutes,  which  ex- 
prefsly  direfted,  that  any  other  perfon,  ex- 
cept a  Lord  of  Parliament,  tried  by  that 
court,  and  convidted  of  a  clergyable  felony, 
fhould  undergo  the  ufual  purgation. 

The  Lord  High  Steward  adjourned  the 
Court  to  the  Chamberof  Parliament,  where 
Lord  Camden  and  Lord  Mansfield  both 
fpoke  upon  the  fubjedl,  and  it  was  fettled 
that  the  prifoner's  prayer  fhould  be  granted. 
Their  Lordlhips  then  returned  in  the  ufual 
form  to  the  court,  where  having  taken  their 
places,  the  Lord  High  Steward  told  the 
prifoner,  that  "  their  Lordfliips  had  de- 
liberared  on  what  had  been  urged  by  the 
conncil,  and  had   agreed  to 


indulge 


now  received  ;  but  that  which  was  only 
clergyable  in  another,  would  be  a  capital 
offence  in  her.  She  might  now  be  dif- 
charged  on  paying  her  fees."  She  was  ac- 
cordingly talien  from  the  bar,  and  the  Ser- 
jeant at  Arms  proclaimed  as  follows : 

O  yez,  O  yez,  O  yez.  All  manner  of 
perfons  who  have  attended  this  trial,  are 
commanded  to  return  home  in  the  peace  of 
God,  and  our  Sovereign  Lord  the  King,  as 
the  Lord  High  Steward  will  now  diffolve 
his  commiflion. 

The  Lord  High  Steward  immediately, 
broke  his  wanH,  and  the  court  rofe. 


ler 


The  Trial  of  MARY  SQUIRES  and  SUSANNAH  WELLS,  at  the  Seflions- 
Houfe  in  the  Old-Bailey,  for  a  Robbery,  February,   1752. 


MARY  Squires  and  Sufanna  Wells, 
were  ind  idled  ;  the  firft,  for  that  (he 
on  the  fecond  of  January,  in  the  dwelling- 
houfe  of  Sufanna  Wells,  on  Elizabeth  Can- 
ning, fpinfter,  did  make  an  affault,  and 
took  from  her  a  pair  of  ftays  value  los. 
her  property.  1  he  latter,  for  that  fhe, 
well  knowing  that  fhe,  Mary  Squires,  to 
have  done  and  committed  the  faid  felony, 
her  the  faid  Mary,  did  then  and  there  felo- 


nioufly  receive,  harbour,  comfort,  conceal, 
and  maintain,  againft  his  Majefty's  peace, 
and  the  form  of  the  ftatute. 

Elizcibeth  Canning.  I  had  been  to  Salt- 
petre-bank, to  fee  an  uncle  and  aunt,  his 
name  is  Thomas  Colley  -,  I  \ei  out  from 
home  about  eleven  in  the  forenoon,  and 
flaid  there  till  about  nine  at  night  on  the 
ifl  of  January,  then  my  uncle  and  aunt 
came  with  me  as  far  as  Aldgate,  where  we 

parted. 
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parted,  1  was  then  alone,  fo  came  down 
Hoiiniliitch,  and  over  Moorfields  by  Bed- 
lam wall ;  there  two  lufty  men,  both  in 
great  coats,  laid  hold  of  me  one  on  each 
tide;  they  laid  nothing  to  me  at  fiift,  but 
took  halt"  a  guinea  in  a  little  box  out  of  my 
pocket,  and  three  (hillings  that  were  loofe. 

'%  Which  man  took  that  ? 

Canning.  The  man  on  my  right  hand. 
They  took  my  gown,  apron  and  hat,  folded 
them  up,  and  put  them  in  a  great  coat 
pocket.  I  fcreamed  out ;  then  the  man 
who  took  my  gown,  put  a  handkerchitrt  or 
fomething  into  my  mouth  -,  they  then  tied 
my  hands  behind  me  •,  after  which,  one  of 
them  gave  me  a  blow  on  the  temple,  and 
faid,  damn  you,  you  bitch,  we'll  doforyou 
by  and  by.  1  having  been  fubjcft  to  con- 
vulfion  fits  for  thele  four  years,  this  blow 
llunned  me,  and  threw  me  directly  into  a 
fit. 

^  Are  thefe  fits  attended  with  ftrug- 
aling  ? 

Cunning.  I  don't  know  that  ? 

^.   What  happened  afterwards  ? 

Canning.  The  firll  thing  I  remember  af- 
ter this,  was,  I  found  myfelf  by  a  large 
load,  where  there  was  water,  with  the  two 
men  tJiat  robbed  me. 

^  Had  you  any  difcourfe  with  them  ? 

Canning.  I  had  none,  they  took  me  to 
the  prifoner,  Wells's  houfe. 

^.  About  what  time  do  you  think  it 
miglit  be  .'' 

Canning.  As  near  as  I  can  think  it  was 
about  four  o'clock  in  the  morning.  1  had 
recovered  from  my  fit  about  half  an  hour 
before  I  came  to  the  houfe.  They  lugged 
me  along,  and  faid,  you  bitch,  why  don't 
you  walk  fafter .?  One  had  hold  on  my 
right  arm,  and  the  other  on  my  left,  and 
fo  pulled  me  along. 

S^  Can  you  conceive  in  what  manner 
they  conveyed  you  to  the  place  before  you 
recovered  of  your  fit. 
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Canning.  I  think  they  dragged  me  along 
by  my  petticoats,  they  were  fo  dirty. 

^  When  you  came  to  Wells's  houfe, 
was  it  day-light  ? 

Canning.  No,  it  was  not  -,  I  think  it  was 
day-light  in  about  three  hours,  or  better, 
after  1  was  there,  which  was  the  reafori  I 
believe,  I  was  carried  in  about  four  o'clock. 

^  When  you  was  carried  in,  what  did 
you  fee  there  ? 

Canning.  1  law  the  gipfey  woman  Squires, 
who  was  fitting  in  a  chair,  and  two  young 
women  in  the  fame  room  ;  Virtue  Hall, 
the  evidence,  was  one  ;  they  were  (landing 
againll:  a  drclTer. 

i^  Did  you  (ee  the  prifoner  Wells  there  ? 

Canning.  No,  1  did  not  ;  as  foon  as  1 
was  brought  in,  Mary  Squires  took  me  by 
the  hand,  and  asked  me  if  I  cho("e  to  go 
their  way,  faying  if  1  did,  I  (hould  have 
fine  clothes  ;  I  faid,  no. 

^  Did  fhe  explain  what  fhe  meant  by 
going  their  way  ? 

Canning.  No,  Sir.  Then  ^e  went  and 
took  a  knife  out  of  a  drelTer-d rawer,  cut 
the  lace  off  my  ftays,  and  took  them  from 
me,  1  thought  fhe  was  going  to  cut  my 
throat  when  I  (aw  her  take  the  knife. 

^.  Was  any  thing  elfe  taken  from  you 
at  that  time  ? 

Canning.  There  was  not  then  •,  but 
Squires  looked  at  my  petticoat,  and  faid, 
here  you  bitch,  you  may  keep  that,  it  is 
not  worth  much,  and  gave  me  a  flap  on  the 
face.  After  that  flie  puflied  me  up  flairs 
out  of  the  kitchen  where  we  were. 

^  Defcribe  the  kitchen. 

Canning.  The  kitchen  was  on  the  right 
hand,  going  in,  at  the  door,  and  the  fliairs 
are  near  the  fire. 

^  What  did  they  call  the  place  they 
puihed  you  into  ? 

Canning.  They  call  it  the  hay-loft.  The 
room  door  was  fhut  as  foon  as  1  was  put  in, 
after  (he  fliut  the  door,  flie  faid,  if  ever  ftie 
heard  me  ftir,  move,  or  any  fuch  thing, 

fhe'd 
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ftie'd  cut  my  throat.  When  day  l-ght  ap 
pearcd,  and  I  could  fee  about  the  room, 
there  was  a  fire  place  and  grate  ih  it,  no 
bed  or  beftead,  nothing  but  hay  to  lie  up- 
on ;  there  was  a  black  pitcher  not  quire  full 
of  v/ater,  and  about  twenty-four  pieces  of 
bread,  about  the  quantity  of  a  quartern 
loaf,  befides  which,  I  had  in  my  pocket  a 
penny  mince  pie,  which  I  bought  that  day 
to  carry  home  to  my  brother. 


Was  it  light  then  ? 
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Canning.   It  was. 

^.  What  did  you  do  for  cloathing  ■' 

Canning.  I  took  an  old  fort  of  bed-gown, 
and  handkerchief  that  were  in  this  hay-loft, 
and  lay  in  a  grate  in  the  chimney.  1  made 
my  ear  bleed  at  getting  out  ;  the  handker- 
chief I  tied  over  my  head  inftead  of  a  cap  ; 
it  was  very  bloody. 

S},  Did   you   fee  any    body    when   you 


^  How  long  did  you  continue  in    that 'jumped  out  of  the  window  .'' 


room  : 

Canning.  A  month  by  the  weeks,  all  but 
a  few  hours. 

^  Did  any  body  come  to  you  in  the 
room  during  that  time  .'' 

Canning.  No,  Sir,  nobody  at  all.  On 
t-he  Wednefday  before  I  came  away,  I  faw 
fomebody  look  through  the  crack  of  the 
door,  but  don't  know  who  it  was, 

^  Did  you,  while  in  this  confinement, 
make  any  attempts  to  come  down  Itairs, 
or  make  your  efcape  .f* 

Cauninz-  1  did  not  till  the  time  I  got  out. 

e^,  tlTd  you  any  thing  to  fubfill:  on 
during  the  time,  befides  the  pieces  of  bread, 
penny  pie,  and  pitcher  of  water  ? 

Canning.  No,  I  had  not. 

^  At  what  time  did  you  get  out  ? 

Canning.  It  was  about  fuur  o'clock  in 
the  afternoon  on  a  Monday,  after  I  had 
been  confined  there  four  weeks,  all  but  a 
few  Iiours. 

^  How  did  you  get  out  ? 

Canning.  1  broke  down  a  board  that  was 
nailed  at  the  infide  of  a  window,  and  got 
out  there. 

^  How  high  was  the  window  from  the 
ground  ? 

Canning.  (She  defcribed  it  by  the  height 
of  a  place  in  the  fefTions-houfe,  which  was 
about  eight  or  ten  feet  hi  h)  firft  1  got  my 
head  out,  and  kept  faft  hold  by  the  w.dl, 
and  got  my  body  out ;  after  that  I  turned 
myfelf  round  and  jumped  into  a  narrow 
place  by  a  lane,  with  a  field  behind  ic  j  it 
was  on  a  foft  clay  ground. 
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Canning.  Nobody  at  all ;  then  I  went  on 
the  backfide  of  the  houfe  up  a  lane,  and 
crolTed  a  little  brook,  and  over  two  fields, 
as  I  think,  but  I  did  not  take  notice  how 
many  fields  •,  the  pathway  brought  me  by 
the  road-fide  ;  then  I  went  by  the  road 
ftrait  to  London. 

.^  Did  you  know  the  way  ? 

Canning.   I  did  not. 

^  Did  you  call  at  any  houfe  ? 

Canning.  I  did  not.  It  ftruck  ten  o'clock 
iuft  as  1  came  over  Moorficlds.  I  got 
home  about  a  quarter  after  to  my  mother's 
in  Aldermanbury. 

^  Who  did  you  meet  firft  ? 

Canning.    I   met   with    the   apprentice,, 
then  I    faw   my  mother  and  the  children  ; 
Ihewent  into  a  fit  direftly. 

^  Did  you  give  an  account  to  any  body 
how  you  had  been  treated  ? 

Canning.  Yes,  I  did  to  Mrs.  Woodward, 
who  came  to  fee  me,  that  I  had  lived  on 
bread  and  water.  She  was  fo  aft^ighted  Ihe 
could  not  ask  me  many  queftions  then; 
Then  Mr.  Wintle!  ^ry  came  in,  with  whom 
I  lived  a  fcrvant  before  I  went  to  live  with 
Mr.  Lion  ;  he  took  me  by  the  hand,  and 
asked  me  where  I  had  been  ?  I  faid  in 
Hertfordfnire  road  •,  which  I  knew  by 
feeing  my  miftrefs's  coach  go  by,  which 
ufed  to  carry  her  into  Hertfordfhire.  I 
knew  the  coach,  becaiife  I  ufed  to  carry 
things  to  it,  and  fetch  them  back  again. 

^  What  things  did  you  obfcrve  in  this, 
hay -loft  ? 

7  R  Canning. . 
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Canning.  There  was  a  barrel,  a  faddle,  a 
bafon,  aad  a  tobacco  mould. 

Being  crofs-examined,  flie  confirmed  all 
the  particulars  flic  had  before  dcpofcd  to  ; 
and  was  then  asked,  whether,  during  the 
time  file  was  there,  llie  did  not  try  il:  the 
door  was  fallcned  or  not  ? 

Canning.  I  did  once  pufli  againft  it  with 
my  hands,  and  found  it  fall. 

5^  Had  you  ufcd  to  hear  any  body  in 
the  houfe  ? 

Canning.  I  heard  people  fometimes  blow- 
ing the  fire,  and  pafling  in  and  out ;  tliere 
was  another  room  inwhich  I  heard  a  noife  at 
night,  but  the  houfe  was  very  quiet  in  the 
day-time. 

^  Did  you  eat  all  your  bread  ? 

Canning.  I  eat  it  all  on  the  Friday  before 
1  got  cut  ;  it  was  quite  hard,  and  I  ufed 
to  foak  it  in  the  water. 

^  When  did  you  drink  all  your  water  .? 

Canning.  I  drank  all  that  about  half  an 
hour  before  I  got  out  of  the  room. 

Upon  being  afked  where  flie  did  her  oc- 
cafions,  while  in  the  room  ?  She  anfwered, 
flie  never  had  any  ftool  while  in  confine- 
ment, fhe  had  only  made  water. 

Squires.  I  never  faw  that  witnefs  in  my 
lifetime  till  this  day  three  weeks. 

Virtue  Hall.  I  know  the  two  prifoners  at 
the  bar;  Wells  lived  at  Enfield  Wa(h ;  I 
went  and  lived  there  as  a  lodger.  Mary 
Squires  lived  in  the  houfe,  and  had  been 
there  feven  or  eight  weeks. 

^  How  long  before  Eliz.  Canning  was 
broght  in.' 

Hall.  About  a  fortnight  before,  which 
was  on  the  2d  of  January,  about  four  in 
the  morning  ;  fhe  was  broght  in  there  by 
two  men,  John  Squires  was  one  of  them, 
he  is  fon  to  Mary  Squires  -,  the  other  man 
I  don't  know  any  thing  of,  I  never  faw  him 
before. 

^  How  was  Ihe  dreiTed  when  brought 
in  ? 
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Hall.  She  had  no   gown   on,  or  hat,  or 
apron. 

^  who  was  in  the  houfe  at  the  time  ? 
Hall.  There  was  I  and  Mary  Squire?, 
the  prifoner  and  her  daughter ;  the  gipfey 
man  laid,  I  have  brought  you  a  girl,  do 
you  take  her  ;  then  flie  asked  Canning  if 
Hie  would  go  her  way  ? 

^  What  did  flie  mean  by  that  ? 
Hall.  She  meant  tor  her  to  turn  whore, 
but  flie  would  not. 

^  Do  you  mention  this  by   way  of  ex- 
planation, or  as  words  flie  laid  ? 

Hall.  As  words  flie  faid.      Then  Mary 

Squires  took    a    knife   out  of  a   dreflcr 

drawer  in  the  kitchen,  and  ripped   the  lace 

off  her  flays,  and  pulled  them  off,   and 

I  hung  them  on  the  back  of  a  chair  in  the 

j  kitchen,  and  puflied  her  up  into  the  room» 

I  and  faid,  damn  you,  go  up  there  then  if  you 

I  pleafe  ;  then  the  man   that  came  in  with 

the  gipfey's  fon,  took  off  Canning's  cap, 

and  went  out  of  doors  with    it  ;  and  John 

Squires  took  the  fl:ays   off  the  chair,  and 

went  out  with  them. 

^  Where  was   Canning  when  the  two 
men  took  the  things  .'' 

Hall.  She  was  then  up  in  the  room. 
^  Had  you  ever  been  in  that  room  ? 
Hall.  I  had  feveral  times    before  flie  was 
brought  there.     It  was   called  the   work- 
1  fliop,  there  was  a  great  deal  of  hay   in  it, 
I  they  only  put   lumber  in  it  -,  there  was  a 
'  great  many  pieces   of  wood,    a   tobacco 
I  mould,  and  the  black  jugg  ;    about  three 
I  hours  after  the  young  woman   was  put  up, 
Mary  Squires  filled  the  jugg  with  water, 
and  carried  it  up. 

SK  Did  you  hear  any  talk  between  them 
after  flie  was  in  the  room  ? 

Hall.  They  took  care  I  fliould  know  but 
little. 

^  Has  Sufannah  Wells  a  husband  ^ 
Hall.  No,  flie  has   not.     When  I  went 
out  of  the  kitchen,  I  went  into  the  parlour. 
Wells  faid,  Virtue  Hall,  the  gipfey  man 

came 
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came  in  and  told  me,  that  his  mother  had 
cut  the  ftays  off  the  young  woman's  back, 
and  went  out  with  them.  Canning  was 
then  up  in  the  room.  The  room  was  called 
the  v/ork-ihop  ;  there  was  a  great  deal  of 
hay  in  it,  lumber,  feveral  pieces  of  wood, 
a  tobacco -mould,  and  black  jugg,  which 
Mary  J^'quires  filled  with  water,  and  carried 
up  about  three  hours  after  the  young  wo- 
man was  put  there. 

^  How  long  was  you  in  that  houfe  ? 

Hall.  I  was  there  a  quarter  of  a  year  in 
all,  and  the  whole  time  that  Canning  was 
there,  but  never  faw  her  after  ilie  was  put 
up  into  that  room.  I  was  the  firft  that 
miffed  her.  I  afked  Squires  whether  that 
girl  was  gone  .'  Ihe  anfwered,  what  is  that 
to  you  ?  you  have  no  bufinefs  with  it ;  but 
I  durft  not  go  to  fee  if  fhe  was  gone,  if  I 
had,  very  likely  they  would  have  ferved 
me  in  the  fame  manner. 

^  Who  lodged  in  the  houfe  at  the  time 
befides  ? 

Hall.  There  was  Fortune  Natus. 

^-  Did  Mary  Squires  continue  in  the 
houfe  long  after  this  ? 

Hall.  Yes ;  till  we  were  all  taken  up, 
which  was,  I  think,  the  Thuriday  afcer  the 
young  woman  was  gone. 

^  What  was  you  in  the  houfe  ? 

Hall.  I  went  there  as  a  lodger,  but  was 
forced  to  do  as  they  would  have  me. 

M.  Squires.  What  day  was  it  that  the 
young  woman  was  robbed  .'' 

Court.  She  fays  in  the  morning  of  the 
2d  of  January. 

M.  Squires.  I  return  thanks  for  telling 
me,  for  I  am  as  innocent  as  the  child  un- 
born. 

S.  Wells,  How  long  were  thefe  people 
(the  gipfies)  at  my  houfe  in  all,  firll  to 
laft.? 

Hall.  They  were  fix  or  feven  weeks  in 
all ;  they  had  been  there  about  a  fortnight 
before  the  young  woman  was  brought  in. 

^  Did  you  ever  fee  this  cap  or  bed- 
gown before  ? 
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I  Hall.  Not  to  my  knowledge. 
I  Thomas  Colley.  I  am  E.  Canning's  uncle; 
jl  live  at  Salt-petrc-bank  •,  on  New-year's- 
:  day  flie  dined  and  fupped  at  my  houfe^ 
;  and  v.ent  away  about  nine  in  the  evening, 
I  as  near  as  I  can  guefs,  and  I  and  my  wife 
I  went  along  with  her  toHoundfditch,  where 
we  parted  with  her.  She  had  a  gown,  hat, 
and  white  apron  on. 

I  Eliz.  Canning.  Elizabeth  Canning  that 
j  has  given  her  evidence,  is  my  daughter. 
;  After  flie  was  miffing  from  New-year's-day, 
'  I  advertifed  her  three  times  ;  fhe  came  back 
the  day  bcfoie  King  Charles's  Martyrdom, 
about  a  quarter  after  ten  at  night ;  fhe  had 
.nothing  but  this  ragged  bed-gown  and  a 
cap  ;  I  fell  into  a  fit  dneftly  ;  my  daughter 
j  is  fubjcft  to  fits ;  there  was  a  garret  cieling 
fell  in  upon  her  head,  which  firft  occa- 
fioned  them  -,  and  at  times  when  any  body 
fpeaks  haftily  to  her,  or  at  any  furprize, 
fhe  is  very  liable  to  fall  into  one  ;  fl:e  has 
fometimes  continued  in  one  for  feven  or 
eight  hours,  fometimes  three  or  four,  and 
is  quite  infenfible  while  in  one.  When  I 
came  to  myfelf,  my  daughter  was  talking 
to  Mrs.  Woodward  and  Mr.  Wintlebury  ; 
they  afked  her  where  fhe  had  been-,  fhefaid, 
on  theHenfordfhire  road,  which  fhe  knew, 
by  feeing  a  coach  going  by  ;  fhe  gave  the 
fame  account  (he  has  here.  When  fhe  came 
into  her  warm  bed  flie  was  very  fick,  and 
had  no  free  paffage  thro'  her  for  ftool  or 
urine,  till  fiie  was  fupplied  with  clyflers, 
for  feven  days  after  flie  came  home,  but 
what  was  forced  by  /.lalf  a  cup  full  at  a 
time. 

John  TFiiitlebury.  I  faw  E.  Canning  the 
night  {he  came  home  ;  fhe  appeared  in  a 
very  bad  condition,  and  had  this  dirty  bed- 
gown and  cap  on.  I  iaid,  where  have  you 
been  ?  fhe  faid,  fomewhere  on  the  Hert- 
fordfhire  road,  becaufe  flie  had  ken  the 
Hertfordfhire  coach  go  backwards  and  for- 
wards. She  gave  the  fame  account  then  as 
(he  has  done  now,  but  not  quite  fo  fully 

as 
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as  fhe  did  before  the  fitting  alderman,  on 
the  VVednefdiiy  af;er  •,  but  all  agrees  with 
ivhat  file  faid  here  ■,  I  found  her  in  a  flurry, 
fodid  not  ask  her  manyqucftions  that  night, 
Jofeph  Adamf'Jii.  I  have  known  E.  Can- 
ning fome  years  •,  I  never  faw  her  after  Ihe 
car.ie  home,  till  the  day  we  went  down  to 
take  the  people  up-,  1  and  fcveral  neigh- 
bours of  us  agreed'  to  go  to  the  fame  place 
on  h orfeback ;  and  fome  in  the  coach  with 
E.  Canning;  I  was  down  an  hour  befurc 
the  coach  came,  and  had  fecurcd  all  the 
people  I  found  there.  I  feeing  the  room 
before  flie  was  brought  in,  thought  fiie 
might  give  fome  account  of  it  •,  I  returned 
to  meet  her,  and  aficed  her  about  it-,  (he 
defcribed  the  room  with  fome  hay  in  it ;  I 
went  with  her  to  the  houfe,  and  carried  her 
from  the  chaife  into  the  kitchen,  and  fat  her 
on  the  drelfer,  and  ordered  all  the  people  to 
be  brought  to  her  to  fee  if  (lie  knew  any  of 
them  ;  fhe  was  then  very  weak,  and  I  took 
her  in  my  arms  like  a  child  •,  on  feeing  Mary 
Squires,  {he  faid,  that  is  the  woman  that 
cut  my  ftays  off,  and  threatened  to  cut  my 
throat  if  I  made  a  noife.  They  feemed  very 
unwilling  to  be  (lopped,  particularly  Mary 
Squires.  After  the  girl  had  laid  this  of 
Squires,  Squires  faid  to  her,  (he  hoped  fhe 
would  not  fwear  her  life  away,  for  (he  ne- 
ver faw  her  before.  Canning  pointing  to 
Virtue  Hall,  faid,  that  young  woman  was 
ia  the  kitchen  when  I  was  brought  in,  and 
alio  another  young  woman  that  was  there. 
Then  we  carried  her  up  to  examine  the 
houfe,  but  none  of  tk  rooms,  (lie  faid,  was 
that  in  v.hich  (he  was  confined.  I  afked  if 
there  was  any  other  rooms  ?  They  faid  there 
was  one  out  of  the  kitchen  i"  we  had  her  up 
into  it ;  (he  faid,  this  is  the  lame  room  in 
which  I  was,  but  there  is  more  hay  in  it 
than  there  was  then.  She  being  pretty  near 
a  cafement,  faid  I,  if  yoi;  have  been  fo  long 
in  this  room,  doubtlefs  you  are  able  to  ("ay 
what  is  to  be  feen  out  here ;  (he  defcribed  a 
hill  at  a  diltance,  which  is  Chinkford-Hillj 
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fine  alfo  faid,  there  were  fome  houfes  on  the 
other  fide  the  lane  ;  I  opcnvd  the  cafement 
and  faw  it  was  fo.  I  aflted  where  the  win- 
dow was  (he  broke  out  of-,  (he  (hewed  it 
us,  (there  were  fome  boards  nailed  up  a- 
gainlt  it)  and  faid,  that  is  the  window  thro* 
which  I  ufed  to  fee  the  coach  go  by  ;  then 
we  pulled  down  llic  board  ;  it  v/as  big  e- 
nough  for  me  to  have  got  out  at ;  it  ap- 
peared to  me  to  be  the  fame  window  before 
ihe  came  up  to  the  houfe,  for  I  faw  fome 
of  the  piailter  broke  on  theoutfide;  that 
window  was  one  ftory  high. 

Edward  Lion.  The  young  woman  lived 
fervant  with  me  till  (he  was  milTing.  I  live 
in  Aldermanbury,  and  was  one  of  the  per- 
fons  tliat  went  to  Wells's  houfe;  I  went 
after  the  reft  of  the  gentlemen  on  the  i  ft  of 
February.  We  were  there  fome  time  before 
(he  came,  and  had  taken  the  people  up. 
When  (he  was  taken  in  an  J  placed  on  the 
dreflcr,  and  the  people  let  all  round  her, 
I  faid,  Bett,  don't  be  frighted  or  uneafy ; 
you  fee  your  friends  about  you  ;  and  on  the 
other  Jiand,  don't  be  too  fure,  without  you 
really  can  fwear  to  what  you  fay  ;  therefore 
be  careful.  She  pitched  upon  M.  Squires 
to  be  the  perfon  that  cut  her  ftays  off;  (he 
pitched  upon  a  young  woman  who  was  faid 
to  be  the  daughter  of  Mary  Squires,  and 
faid,  that  (he  and  Virtue  Hall  were  in  the 
kitchen  at  the  fame  time,  but  they  did  no- 
thing to  her;  this  black  jug  was  brought 
down,  with  a  bafon  and  a  tobacco-mould, 
which  (he  faid,  were  in  the  room  where  (he 
was  confined;  flie  had  defcribed  this  jug 
before,  and  faid  it  was  broken  at  the  mouth 
as  it  appears  to  be. 

Rcberl  Scarrat,  wlio  was  one  of  the  fix 
that  went  down,  confirmed  the  feveral  par- 
ticulars of  the  foregoing  evidence,  and  ad- 
ded, that  Hie  defcribed  the  field?,  and  like- 
wife  a  bridge  that  night  (he  came  home, 
near  tlic  houfe ;  I  asked  her  if  fhe  perceived 
a  tanner's  houfe  near  ?  She  laid  (he  believed 
there  was  one.     She  gave  the  fame  account 

before 
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fittina-alderman  fhe 
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has  donef  town 


before  the 
heic. 

^  Was  John  Squires  in  the  room  when 
(he  pitched  upon  the  mother  and  the  reft  ? 

Scarrat.  He  was ;  fhe  could  not  fwear  to  i 
hini;  he  had  his  great-coat  on  at  our  firft 
going  there,  but  he  had  pulled  it  off;  fhe 
laid  lie  looked  like  the  perlbn,  but  fne  could 
not  fwear  to  him.  They  made  him  put  his 
great-coat  on  before  the  juflice,  and  then 
fhe  faid  he  looked  more  like  one  of  the  two 
men  that  brought  her  there. 

Ed-ward  Rcjj'itey.  I  went  down  with  the 
reft,  and  heard  E.  Canning  examined  before 
Juftice  Tafhmater :  fhe  gave  the  fame  ac- 
counts then  as  now;  (he  laid  John  Squires 
was  much  like  one  of  the  men  when  he  had 
got  his  great-coat  on  ;  fhe  did  not  fee  Wells 
in  the  houfe,  but  faw  her  once  out  of  a 
window,  but  did  not  know  that  fhe  was  the 
woman  that  belonged  to  the  houfe. 

Sutherton  Bakler,  apothecary.  I  faw  E. 
Canning  the  day  after  fhe  came  home  ;  fhe 
was  extremely  low  and  weak ;  I  could 
fcarcely  hear  her  fpeak,  and  her  pulfe  fcarce- 
ly  to  be  felt,  with  cold  fweats  ;  fhe  told  me  j  to  fell  to  me  and  others  ;  my    wife  bought 
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fhe  flaid  there  from  the  ift  to  the 
9th  of  the  month,  and  lay  at  my  houfe. 

^.  How  long  have  you  kept  that  houfe? 

Gibfon,  I  have  kept  it  two  years,  come 
Lady-day,  and  I  am  lure  that  is  the  woman. 

Crofs-examined. 

^.  How  long  have  known  her? 

Gihfon.  I  have  known  her  three  years. 

^.  How  long  have  you  lived  there  ? 

Gibjon.  I  was  born  in  that  town  ;  I  am 
a  married  man,  have  a  wife  and  one  child, 
and  was  bred  in  the  farming  way  at  I'ilher- 
ton. 

^  By  what  do  you  recoiled  the  day  ? 

Gibfon.  There  came  an  excifeman  to  of- 
ficiate there  for  one  John  Ward  that  was 
fick,  and  I  put  the  day  of  the  month  down 
when  he  came;  the  excife-office  is  kept  at 
my  houfe  ;  the  man  that  came  was  Andrew 
Wicks. 

i^  Did  you  fee  the  prifoner  fell  any  of 
thole  goods  you  mentioned  ? 

Gibfon.  No,  1  did  not ;  they  offered  them 


fhe  had  no  paffage  during  her  whole  con- 
finement ;  file  was  in  fuch  a  condition,  fhe 
had  a  clylfer  adminillered  to  her  the  fame 
day,  and  had  many  more  clyfters  given  her, 
which  after  fome  time  refeved  her. 

.'^  Whether  a  perfon  that  is  extremely 
coflive,  cannot  fubfift  longer  without  food, 
or  with  lefs  food,  than  a  perfon  who  is  not 
fo? 

Baklcr.  I  cannot  anfwer  to  that. 

Mary  Squires  in  her  defence  called  the 
following  witneffes. 

John  Gibfon  J  live  at  Abbotfbury,  fix 
miles  from  Dorchefter.  I  am  mafter  of  the 
houfe  called  tlie  Old  Ship  ;  on  the  firtt  of 
January,  1753,  the  prifoner.  Squires,  came 
into  the  houfe ;  there  was  George  her  fon, 
and  Lucy  her  daughter,  as  flie  called  them, 
with  her;  fhe  came  with  handkerchiefs, 
lawns,  munins,  and  checks,  to  fell  about 
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two  checqued  aprons. 

IVilliam  Clark.  Llive  at  Abbotfbury,  and 
have  for  feven  years  ;  I  remember  feeing  the 
gipfey  there  ;  the  laft  time  I  faw  her  was 
on  the  10th  of  January  laft;  1  met  with 
them  on  the  road  -,  we  went  fome  way  toge- 
ther ;  we  parted  at  Crud-way-foot,  four 
miles  from  Abbotlbury,  and  three  from 
Dorchelter. 

i^  Where  were  they  going  ? 

Clark.  1  can't  tell  that.  1  faw  her,  her 
fon,  and  daughter  three  years  ago  come 
March,  at  Abbotfbury;  they  came  with 
handkerchiefs,  lawns,  and  muflins  to  fell ; 
I  faw  the  landlord's  wife  at  the  Sliip  buy 
Ibme  aprons  of  them  the  laft  time  they  were 
there. 

Crofs  examined. 

^  How  came  you  to  take  particular  no- 
tice of  the  day  ? 

7  S  Clark.'Q^ 
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Clark.  By  keeping  tny  other  accounts  •, 
I  cat  lied  good-i  out  with  mc  tlie  fame  day 
to  Porteriham  ;  I  have  not  my  book,  with 
nif,  but  can't  forget  the  day,  bccaufe  1 
don't  go  fo  often. 

i^  Which  way  were  they  going  ? 

Clark.  Tliey  were  making  for  London, 
they  talked  lb;  but  did  not  fay  to  what 
place  they  were  bound  next ;  they  lodged 
at  Gibfon's  at  Abbotfbury,  where  I  faw 
them  the  ifl:  of  January;  I  commonly  go 
there  of  an  evening  for  a  pot  of  liquor. 

j^.  Do  you  remember  when  you  kept 
Chriil-mas-day  ? 

Clark.  I  do  not. 

i^  Can  you  give  any  account  of  the  New 
Stile  and  Uld  ? 

Clerk.  No,  I  cannot;  but  ifl  was  to  die 
for  the  woman,  I'll  fpeak  the  truth. 

^  How  was  Ihe  cloathed  there  ? 

Clark.  The  fame  as  now,  and  the  fon  in 
a  blue  coat  and  red  waiftcoar,  and  had  a 
great-coat  with  him.  He  is  about  five  feet 
feven  or  eight  inches  high  ;  the  girl  was  in 
a  camblet  gown. 

i^^You  are  fure  you  faw  Herat  that  time 
you  mention  } 

Clark.  I  undertake  to  fwear  pofitively  to 
that,  that  I  faw  her  there  on  the  ift  of  Jan. 
and  either  on  the  9th  or  loth  afterwards, 
and  faw  them  going  about  in  the  town  in 


the  time  to  fell  things. 

^^  What  are  you  ? 

Clark.  I  am  a  houfekeeper,  and  have  been 
in  bufmefs  about  fix  years;  I  am  a  cord- 
winder. 

Thomas  Grevil.  I  live  at  Coom,  three 
miles  from  Salifbury  ;  I  keep  a  public-houfe 
there,  the  fign  of  the  Lamb  ;  I  faw  Mary 
Squires  at  my  houfe  the  14th  day  of  Jan. 
there  was  with  her  her  fifter  and  brother,  as 
flie  called  them,  they  fold  handkerchiefs, 
lawns,  and  fuch  things ;  they  Hopped  at 
Coom  but  one  night. 

Crofs-examined. 

^  What  January  do  you  mean  ? 
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Grevil.  I  mean  lad  January,  five  weeks 
ago  lafl:  Sunday  ;  the  reafon  of  my  taking 
notice  of  the  day  was,  there  was  a  carpen- 
ter at  my  houfe,  who  had  fpent  the  biggefl: 
part  of  his  money,  and  it  being  Surjday 
night,  I  would  have  him  go  about  his 
bufincfs,  and  put  him  out  of  the  houfe  two 
or  three  times;  after  that,  he  went  over 
the  way  to  another  houfe,  and  pawned  his 
axe. 

Thefe  three  witncires  fliewed  their  fub- 
poena's  as  the  caufe  of  their  comirg 
to  give  their  evidence. 


For  the  Crown. 

John  Inifer.  I  fell  fifh  and  oyfters,  about 
Waltham-crofs  and  Theobalds  ;  I  know 
the  prifoner  Squires  very  well  by  fight ; 
the  lalt  time  I  law  her  before  now,  was  at 
the  time  fhe  was  taken  at  Sufannah  Wells's 
houfe ;  before  that  I  had  feen  her  feveral 
times  every  day  up  and  down  before  fhe 
was  taken  ;  I  am  certain  I  faw  her  three 
weeks  before  going  into  people's  houfes, 
pretending  to  tell  fortunes  :  She  told  me 
mine  once. 

!^  Did  you  fee  any  goods  {he  had  to 
fell  ? 

Inifer,  I  did  not;  I  always  faw  her  by 
herfelf  ;  I  faw  a  young  man  in  blue-grey 
when  flie  was  taken  up,  and  two  young 
women,  all  taken  in  the  houfe  of  Wells. 

Wells  being  called  upon  to  make  her 
defence,  laid,  as  to  her  charadler  it  was  but 
an  indifferent  one,  that  fhe  had  an  unfor- 
tunate husband  who  was  hanged,  and  ad- 
ded, fhe  never  faw  the  young  woman 
(meaning  Elizabeth  Canning)  till  they 
came  to  take  us  up  ;  and  as  to  Squires, 
Ihe  never  faw  her  above  a  week  and  a  day, 
before  they  were  taken  up.  Squires  guilty, 
death.  Wells  guilty,  branded,  and  to  be 
imprifoned  in  Newgate  fix  months. 

Squires, 
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Squires,  the  laft  day  of  the  feflions,  being 
asked  what  flie  had  to  fay  before  flie  re- 
ceived fentence  ?  Anfwered,  that  on  New- 
year's-day,  I  lay  at  Coom,  at  the  widow 
Grevil's  houfe  ;  the  next  day  I  was  at  Stop- 
tage,  there  were  fome  people  who  were  call 
away,  and  they  came  along  with  me  to  a 
little  houfe  at  the  top  of  the  moor  and  drank 
there,  there  were  my  fon  and  daughter 
with  me;  coming  along  Pophamlane,  there 
were  fome  people  r.iking  up  dung.  I  drank 
at  the  fecond  alehoufc  in  Bafingltoke  on  the 
Thurlday  in  the  New  year's-weck.  On 
the  Friday  I  lay  on  Bagfhot  Heath,  at  a 
little  tiney  houfe  on  the  Heath.  On  the 
Saturday  I  lay  at  Old  Brentford  at  Mr. 
Edwards's,  who  fells  greens  and  fmall  beer. 
I  could  have  told  this  before,  but  one 
pulled  me,  and  another  pulled  me,  and 
would  not  let  me  I  peak.  I  lay  at  Mr.  Ed- 
wards's the  Sunday  and  Monday  :  on  the 
Tuefday  or  Wednefday  after,  I  came  from 
thence  to  Mrs.  Wells's  houfe. 

Mary  Squires  was  refpited  for  fix  weeks, 
and  afterwards  the' Attorney  and  Solicitor 
General  having  reprefented  her  cafe  to  his 
Majefty,  he  was  pleafed  to  grant  her  an 
abfolute  pardon. 

The  reafons  that  induced  thefe  and  other 
gentlemen  to  interpofe  in  her  favour,  were 
grounded  on  the  following  difficulties  and 
improbabilities  that  occurred  on  confider- 
ing  her  cafe,  and  perufal  of  the  trial. 

I.  It  did  not  fufficiently  appear  what 
motive  induced  thefe  men  to  carry  this  girl 
fuch  a  length  of  way,  in  the  darkeft  part 
of  a  winter's  night. 

II.  Neither  was  it  probable  that  they 
fhould  be  able  to  do  it,  as  fhe  was  almoft 
all  the  time  in  a  fit,  which  mull  occafion 
them  an  infinite  deal  of  trouble,  either  by 
her  convulfive  agitations,  or  being  like  a 
lifelefs  infenfiblecorpfe,  mufl:  be  aconftanl 
dead  weight  upon  their  hands. 
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III.  It  did  not  appear  that  the  gipfey 
had  any  rational  motive  for  ufmg  the  girl 
in  the  manner  fworn  to,  for  her  behaviour 
was  quite  inconfiflent  with  any  defign  of 
making  her  a  prollitute,  or  to  increafe  the 
number  of  gipfies,   much  lefs   murder  her. 

IV.  It  is  to  the  higheft  degree  impro- 
bable, not  to  fay  impoffible,  that  Canning 
fliould  furvive  fuch  ufage,  and  all  the  ter- 
rors it  muft  have  occafioned,  or  that  fhe 
fhould  be  kept  alive  with  no  other  fufte- 
nance,  than  what  fhe  has  declared. 

V.  Nor  is  it  very  credible  that  flie  fhould 
lengthen  out  her  fmall  allowance,  fo  as  to 
proportion  it  to  laft  till  within  two  days  of 
her  efcape. 

VI.  It  is  difficult  to  imagine,  how  there 
came  to  be  fuch  a  wafte  of  bread  in  the 
houfe,  as  to  amount  to  the  quantity  of  a 
quartern  loaf,  fince  the  whole  family  con- 
fifted  but  of  two  perlbns.  Wells  and  her 
lodger  Hall,  unlefs  we  can  fuppofe,  that 
the  gipfey  carried  fuch  a  number  of  dry 
crufis  in  her  wallet,  but  thefe  were  too 
hard  for  her  poor  old  gums  to  grind. 

VII.  There  appears  no  reaibn  why  fhe 
did  not  make  her  efcape  the  firll  or  fecond 
night,  which  fhe  accomplifhed  after  a 
month's  confinement. 

VIII.  In  her  firft  examination  before  the 
fitting  alderman,  fhe  defcribed  the  place 
where  flie  was  confined,  to  be  a  dark  room  ; 
in  which  fhe  laid  upon  boards ;  that  there 
was  nothing  in  it  but  a  grate  with  a  gown 
in  it,  and  a  few  pidlures  over  the  chimney  ; 
from  which  fhe  made  her  efcape  by  forcing 
down  Ibme  boards,  through  the  cracks  of 
which  fhe  difcovered  the  face  of  a  coachman 
whom  flie  knew.  But  they  who  have  feen 
the  room  affirmed  it  was  fo  far  from  being 
dark,  that  there  were  two  windows  in  it, 
wide  enongh  for  her  to  get  through  with- 
out pulling  down  the  boards,  and  from 
whence  flie  might  have  feen  the  coachman 
withoutftrainingher  eyes  to  peep  through 
the  cracks.     There  was    neither  grate  nor 

pidures. 
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picUnes,  nor  could  the  former  have  been j  of  three  weeks,  from  whence  (he  made  her 
there  of  a  long  time,  for  the  whole  «rxtent|cfcape,  as  oath  hath  been  made  thereof  be- 
ofthe  chimney  was  covered  witii  cobwebs. }  tore  me.  Hereof  fail  not  at  your  peril. 
Yet  there  was  what  Ihe  mud  have  fecn ;  Given  under  my  hand  and  feal,  the  31ft  of 
during  her  long  nlulence  there,  namely,  a  January,  of  the  )ear  of  our  Lord  1753. 


cateiiient  over  the  chimney,  a  chefl:  ot  \ 
drawers  of  an  uncommon  fafliion,  near, 
half  a  1  lad  of  hay,  a  hole  in  the  wall  for  aj 
jack-line,   through    which   might    be    feenj 


Thomas  Chitty." 

This    warrant  was   backed  by  William 
every  thing  that  was  done  in    the    kitchen,  j  Withers,  Mq,  a  juftice    of   the  county  of 
feveral  holes   were    likewife    in    the    floor,!  Middlcfex  in  the  form  following  : 
'    "     ■        "  ■  "   To  all  conftables,  &c. 

"  Middlefex,  to   wit.     Let    the  within 


where  the   edge    of  tiie  boards  were  rotted; 

away.      However,  after  fhe    li.ul  feen   the 

place,  when  her  friends  had    conveyed   her  warrant  be  executed   in  this  county,  if  the 

thitherto  take   upVvellsand    the  gipfcy,|  within  defcribed    perfon,  who  goes  bv  the 

fhe  found  feverel  other    particulars   whichjname  of  Mother  Wells,  be  found  therein. 

fhe  omitted  at   her  examination  before  the' Given  under  my  hand  and  feal,  the  31ft  of 


aklcrman 

IX.  k  is  evident  that  Canning,  at  her 
fxamination  before  the  fitting  alderman, 
knew  nothing  of  the  gipfey,  nor  did  then 
mention  iicr,  tor   (he   pofuivelv   fwore   to 


[January,  1753. 


William  Withers. 


Bur,    however   it  was,    when   Canning 


her  being  robbed  and  contined  by  Mother  and  her  friends  came  next  day  to  execute 
Wells ;  accordingly  a  warrant  was  granted  the  warrant  upon  Mother  Wells,  and  the 
for  apprehending  Mother  Wells  only ;  as  people  in  the  houfe  were  brought  before 
appears  from  the  original  warrant  by  Alder-,  the  girl    for  her    to  find  the  criminal,  flie 


man  Chitty,  a  copy  of  which  follows 
"  To  all  conftables,  &c. 


happened,    by    fome   ftrange    fatality,    to 

j  pitch  upon  Mary  Squires    the  gipfey,  who 

accordingly    was    committed,     by   Juftice 


London,  to  wit.  Thefe  are  in  his  I  Tafhmaker,  to  New-prilbn  for  the  robbery, 
Majefty's  name  to  command  you  and  every  |&c.  and  Sufannah  Wells  to  Bridewell,  for 
of  YOU,  upon  fight  hereof,  to  take  and  for  aiding,  abetting,  and  comforting  the 
bring  before  me,  or  fome  other  of  his  Ma-ilaid  Squires  in  the  faid  robbery, 
jefty'sjuftices  of  the  peace  for  the  faid  city!  All  this  duly  confidered,  and  likewife 
and  liberties,  the  body  of  a  perfon  that  goes;  compared  with  what  Canning  fwore  upon 
by  the  name  of  Mother  Wells,  and  lives  the  trial  of  the  gipfey,  viz.  that  fhe  never 
at  Enfield-wafli,  in  the  county  of  Middle- 1  faw  Mother  Wells  in  the  houfe  at  all,  till 
fex,  of  whom  you  fhall  have  notice,  to  an-lftie  went  down  afterwards,  is  enough,  one 
fwer  to  all  fuch  matters  and  things  as  on  Would  think,  to  Ihake  the  credit  of  the  girl's 
his  Majefty's  behalf,  (hall  be  objedtcd  I  evidence,  in  the  opinion  of  every  impartial 
againft    her,    by   Elizabeth  Canning,    for' thinking  man. 

violently  alTaulting  her,  and  ftripping  her  As  to  Virtue  Hall,  when  (he  was  carried, 
of  a  pair  of  ftays,  value  20s.  and  upwards,  with  the  reft,  before  Juftice  Tafhmaker, 
her  property,  afterwards  forcibly  detaining' fhe  ftoutly  denied  that  (lie  ever  law  Can- 
her  in  a  room  in  her  houfe,  and  there  keep-  ning,  before  (he  and  her  friends  came  down 
ing  her  with  bread  and  water,  for  upwards  with  a  warranc  to  take  them  all  up  ;  and 

affirmed, 
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affirmed,  that  no  fuch  robbery  was  commit- 
ted in  that  houfe  fince  (he  had  been  in  it, 
upon  which  (he  was  difcharged,  and  went 
home. 
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whole  truth.     They  granted   her  requeft, 
and  aflured   her,  that  a  recantation   of  her. 
evidence  (hould  not  turn  to  her  prejudice. 
In  the  mean  while.  Sir  Crifp  Galcoyne, 
When   fhe   was   brought  before  Juflice  [  the  Lord  Mayor,  being   informed   of  this 
Fielding,  on  a  warrant   he  had   ifTued  out    incident,  fent  orders  to  the  Gatehoufe   to 
^q.ainli  her,  ilie  refolutely   perfifted  in   the  |  have  her  brought  before   him.     When  flie 


fame  declaration,  and  pofitively  ftood  to  it 
for  fix  hours  together,  for  fo  Ions;  the  iuftice 
had  her  under  examination,  till  at  la!V,  find- 
ing his  arguments  could  not  prevail  with 
her  ro  confefs  any  thing  to  the  prejudice  of 
Mother  Wells  or  the  Gipfey,  he  plainly  told 
her,  "  He  would  examine  her  no   longer, 


came,  he  treated  her  in  fo  gentle  and  dif- 
creet  a  manner,  that  flie  was  at  length  pre- 
vailed upon  to  make  the  following  con- 
feffion  : 

"  1  hat  what  fhe  had  fworn  againft  Mary 
Squires  v/as  falfe  ;  this  woman  was  not  in 
the  houfe  of  Mrs.  Wells  on  the  day  when 


but  would  commit  her  to  prifon,  and  leave  ,  tiie  robbery  was  faid  to  be  committed,  nor 
her  to  Ifand  or  tall  by  the  evidence  that  j  for  fome  weeks  after ;  that  no  fuch  robbery 
fhould  be  given  againfl:  her;  and  at  the  |  was  ever  committed  there  at  all  •,  and  that 
fame  time  advifed  Mr.  Salt  to  profecute  her  '■  Elizabeth  Canning  never  was  in  the  houfe 
as  a  felon,  together  with  the  gipfey-woman;  \  until  brought  down  by  thole  who  carried 
upon  which  flie  begged  him  to  hear  her  once  i  on  the  profccution  ;  and  that  the  whole 
more,  and  faid,  flie  would  tell  the  truth."  i  ft;ory  was  a  mere  forgery." 
Thefe  are  his  own  words,  and  let  the  im-  |  His  Lordfliip  then  aiked  her,  How  flie 
pattial  reader  judge,  whether  the  horrors  of  j  came  to  fwear  to  fuch  a  number  of  falfities, 
a  jail,  with  which  flie  was  threatened,  and  1  againft  the  life  of  a  perfon  v/ho  had  never 
the  terror  of  a  profecution  for  felony,  added  j  done  her  any  injury  .''  Her  anlwer  was  di- 
to  the  conlcioufnefs  of  her  own  irregular  1  reft  and  plain,  7 /6a/ ///£  igv?^ /^rrZ/fri /w/c //. 
courfes,  might  not  be  too  powerful  motives  ;  Squires,  however,  was  found  guilty,  and 
to  fecure  her  own  faftty,  tho'  at  the  expence  i  fentence  of  death  pronounced  upon  her,  yet 
of  truth.  Accordingly,  flie  gave  her  evi-  I  not  to  the  entire  fati.sfaftion  of  the  whole 
dence  againft  Squires,  as  we  have  feen  in  court,  for  my  Lord  Mayor,  and  feveral  0- 
the  trial.  ;  ther  gentlemen,  were  of  opinion,  that  the 

The  public  being  very  much  divided  in  :  whole  truth  had  not  been  diicovered  -,  and 
their  opinions  concerning  this  uncommon  therefore,  methods  were  taken  to  bring  the 
afl^air,  Juftice  Lediard,  and  fdUtie  other  gen-  matter  to  a  fuller  explanation.  Many  and 
tlemen  that  were  with  him,  March  6,  1753,  ,  ftrong  proofs  arifing  that  Squires  war.  at 
fent  for  Virtue  Hall,  then  in  the  Gatehoufe,  Abbotfbury,  and  in  the  neighbourhood 
-  and  talked  to  her  in  a  very  ferious  manner  j  of  it  at  the  time  of  tlie  robbery  was  fworn 
concerning  the  crime  of  perjury  -,  that  if  flie  |  to  be  committed,  a  profecution  was  fet  on 
had  fworn  falfely  againfl;  the  gipfey,  the  j  foot  againfl:. Canning,  who,  at  the  next  {e{- 
blood  of  the  innocent  would  be  laid  to  her  |  flons,  v.'as  indided  for  perjury.  Her  friends 
charge,  with  many  other  argument',  which  i  being  informed  of  this  new  proceeding,  re- 


made a  vifible  imprefilon  upon  her,  tears 
trickled  down  her  cheeks,  her  fpirits  were 
violently  agitated,  and   her   thoughts  con 


folve  to  invalidate  the  evidence  againft  her, 
and  accordingly  indite  the  Abbotfliury  wit- 
nefies  for  the  fame  crime.     But  the  Grand 


fufed.    She  defjred  that  night  to  confider  of  j  Jury,  on  obfcrving  the  manifeft  contradic- 
jr,  promifing  in  the  morning  to  fpeak  the  1  tion.s  in  the  evidence  of  fuch  a  number  of 
Vol.  II.   No.  58.  1         7  T  witiiefles 
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witncflls  as  appeared  for  each  party,  to 
prevent  the  fcaiidal  of  fo  many  horrid  per- 
juries, threw  out  both  the  bills.  This  was 
at  the  April  fcflions.  Ikfoie  the  nc;:t  l".f- 
fions,  in  Jun-,  farming's  friends  were  in- 
formed, that  anorher  bill  would  be  prefer- 
red againll  her  ■■,  for  which  realbn  they  pre- 
ferred bills  i'.gainft  the  gip  ey's  witncfles  ; 
all  whicii  bills  v\ere  found  the  9th  of  June, 
and  the  fame  night,  it  was  nnjreed  by  the 
folicitors,  on  both  fidfs,  that  the  indict- 
ments fliould  be  removed  by  Ccriicrari  into 
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the  King's-Bench,  and  to  be  tried  the  '"tting 
after  that  term.  But  that  being  found  im- 
pradlicable,  they  were  fent  b.ck  again  to 
the  Old-Bailey,  and  the  folicitor  for  the 
country  witncfFes  gave  bail  for  their  appe.ir- 
ance  at  the  next  feinons  to  be  held  there  •, 
but  the  foliciior  for  Canning  refufed  to  da 
t!ie  fame  for  her,  and  her  friends  kept  her 
a  long  time  in  concealment,  till  flie  was 
forced,  by  an  outlawry,  to  come  forth  and 
take  her  trial. 


The  Tricil  of  ELIZABETH  CANNING,    for  Perjury,    at  the  SefTions-Houfe 

in  the  Old-Bailey,  May,   1754. 


ELIZABETH  CANNING,  fpin- 
Ifer,  was  indided  for  wilful  and  cor- 
rupt perjury  on  the  trial  of  Mary  Squires, 
the  gipicy,  in  fwearing  that  fhe  was  robbed 
by  the  laid  Mary  Squires  of  a  pair  of  ftays, 
value  lOJ.  in  the  houfe  of  Sufannah  Wells, 
at  Enfield-wafli,  Jan.  2,   1753. 

The  witnefles  were  examined  apart. 

After  the  indidment  v?as  opened  by  the 
council  for  the  profecution,  William  Ciiet- 
ham  produced  the  copy  of  the  record  of 
the  conviftion  of  Mary  Squires,  at  the  Se{- 
fions-houie  in  the  Old-Baiiey,  which  was 
read  ;  the  purport  of  which  was,  tliat  fhe 
was  tried  and  convidled  for  the  fame. 

Then  Thomas  Gurney,  the  minuter,  was 
called,  who  dcpofed  from  his  minutes,  to 
the  contents  ot  Canning's  evidence  given  in 
court  upon  the  trial;  that  fhe  was  met  by 
two  men  in  Moorfields,  on  Jan.  1753,  near 
Bedlam-wall,  who  robbed  her  of  her  gown, 


apron,  hat,  and  13  J.  6d.  and  took  her  away 
to  Enfield-walh,  to  the  houfe  of  Sufannah 
Wells  -,  where  flie  was  robbed  by  Mary 
Squires  of  her  flays,  at  about  four  o'clock 
the  next  morning,  and  put  into  a  hay-lofr, 
where  fhe  continued  28  days,  all  but  a  few 
hours,  &c. 

Either  Hopkins  depofed,  fhe  lived,  at 
South  Parrot,  in  Dorfetfhire,  that  fhe  be- 
lieved fhe  law  the  gipfey  woman,  her  foB 
and  daughter^  (who  were  all  three  in  the 
court,  that  each  witneis  might  fee  them  as 
they  came  to  give  evidence)  at  her  houfe 
on  the  29th  of  December,  1752. 

Alice  Farnham  depofed,  that  fhe  lived  at 
Vineyard's-Gap,  and  that  the  old  woman 
and  her  fon  were  at  her  houfe,  on  a  Satur- 
day morning  a  little  before  New  Chriftmas, 
1752,  and  believed  the  daughter  was  with 
them,  but  not  quite  pofitive  as  to  her. 

George  Squires,  thegipfey's  fon,  depofed 
that  he,  his  mother,  and  Jilter  Lucy,  were 
at  South  Parrot,  on  the  29th  of  December, 

17525 


thence  to  Ridgvvay,  and  on  the  iith  to 
Dorchefter;  from  whence  they  fet  out,  and 
walked  almoft  all  night,  and  got  to  another 
village,  and  the  ne;:c  day  they  lay  at  Mor- 
ton in  a  barn;  and  on'the  day  after  they 
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1752-,  they  went  to  Litton  the  next  day, I  The  next  perfon  called  was  Mr.  Alder- 
and  on  the  31ft  to  Abbotftury  •,  where  they  man  Chitty,  who  depofed,  from  his  minutes, 
ftaid  from  the  ifl.  of  January  to  the  9th,  on  taken  when  Elizabeth  Canning  was  before 
wl^ich  day  they  went  to  Portfham,  and  from    him  at  Guildhall,  in   company   with  Mr. 

Lion,  Mr.  Nafn,  Mr.  Wintlebury,  and  o- 
thers  ;  that  Elizabeth  Canning  depofed  be- 
fore him,  Jan.  31,  175^,  that  upon  the  lafi: 
New-year's-day,  as  fhe  was  returning  from 
her  uncle's  at  Saltpetre-bank,  by  the  dead 
lay  atCoombe;  afier  which  iae  could  not  i  wall  againft  Bedlam,  in  Moot. Belds,  neir  ten 
recollecSl  where  he  lay,  till  he  came  to  Ba-  I  at  night,  l^ie  was  met  by  two  men,  who  rob- 
fingitoke,  where  he  was  direfted  to  lodg- '  bed  her  of  half-a-guinea,  three  fnillings  and 
ings  at  Old  Banng;  then  they  travelled  to  ! a  half-penny  ;  that  they  took  took  her  gov.n 
Baglhot,  and  lay  there,  and  after  that  to  from  ofF'her  back,  and  a  draw  or  chip  hat; 
Brentford,  and  from  thence  to  the  Seven  |  that  fhe  ftruggled  and  made  a  nolle,  and 
Sifters,  at  the  Two  Brewers  near  Totten-  jthat  one  iloppcd  her  mouth  with  fomething 
ham,  and  from  thence  to  Mother  Wells's  I  like  a  handkerchief,  and  fvvore,  if  fhe  made 
at  Enfield-wafh  •,  that  his  bufinefs  was  to  'any  noife  or  refiftance,  they  would  kill  her, 
tarrv  there  till  he  could  get  a  debt  which  and  hit  her  a  blow  over  her  head  and  ftun- 
was  due  to  him  in  London,  of  7/.  15.;.  be-  ined  her,  and  forced  her  along  Bifhopfgate- 
ing  afraid  of  going  to  his  own  lodgings,  |rtreet,  each  holding  her  up  under  the  arms; 
where  he  had  goods  of  his  own  at  Newing-  but  did  not  remember  any  thing  more  that 
ton-Butts,  for  fear  of  being  arretted  •,  that  pafled,  and  did  not  come  to  herfelf  till  a- 
he  had  been  there  but  a  w;eek-  and  a  day  bout  half  an  hour  before  fhe  came  to  En- 
before  his  mother  was  taken  up  and  com-  :field-wafh,  fo  called,  as  fhe  had  learned 
mitted.  ;  fince,  to  Wells's  houfe  ;  that  there  were  le-_ 

On  his  crofs-examination,  he  gave  a  %'ery  j  veral  perfons  in  the  room  ;  it  was  faid  fhe 
lame  account  how  he  went  from  Newing-  !mult  do  as  they  did,  and  if  fo,  flie  fliould 
ton  to  South- Parrot,  and  named   as   many    have  fine  clothes  ;  fhe  faid  fhe  would  not, 


counties  he  went  tiuo'  as  towns,  and  could 
not  name  a  fign  or  an  inn  that  he  lay  at. 

There  were  four  people  from  Litton  de-  jinto  a  room,  and  with  a  cafe-knife,  which 
pofed,  they  faw  the  old  woman,  her  fon  and    flie  had  in  her  hand,  cut  the  lace  of  her  ftays 


but  would  go  home,  and    refufcd   compli- 
ance; and  then  a  woman  forced  her  up  ftairs 


daughter  there,  at  the  time  he  had  men- 
tioned, and  eleven  from  Abbotfbury,  to 
that  of  their  being  there  from  the  ift  of 
January,  1753,  to  the  9th  of  the  fame,  and 
four  to  their  feeing  them  at  Portfham  on 
the  9th  and  icth,  one  at  Fordington  on  the 
lith,  one  at  Chattel  on  the  12th,  three  at 
Martin  on  the  13th,  five  at  Coombe  on  the 
14th,  one  at  Bafingltoke  on  tli^iSth,  two 
at  Brentford  on  the  20th,  2ifC  and  22d, 
two  that  they  were  near  the  Seven  Sifters  by 
Tottenham,  on  the*23d  of  January,  1753. 


and  took  the.m  away,  and  told  her,  there 
was  bread  and  water  in  the  faid  room,  and 
if  ilie  made  any  noife,  fhe  would  come  im- 
mediately and  cut  her  throat;  then  went 
out,  and  locked  the  door,  and  that  flie  ne- 
ver faw  her,  or  any  of  them  fince,  till  file 
made  her  efcape;  the  bread  in  .quantity  of 
a  quartern  loaf,  in  four,  five  or  fix  pieces, 
and  three  quarters  of  a  gallon  of  v/ater,  or 
a  little  more,  in  a  pitcher,  as  flie  fuppofed, 
on  which,  and  a  penny  mince-pie  flie  had 
in  her  pocket,  flie  fubfifted  till  fiie  got  away, 
which  was  on  the  23th  of  January,  about 

three 
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three  or  four  in  the  afternoon,  and  then 
made  the  bcft  of  her  way  to  London,  to 
hermoihei's,  at  the  bottom  of  Alderman- 
b'jry.  She  alfo  faid  fhe  had  no  ftool,  only 
made  water  all  the  time  •,  and  that  there 
were  in  that  room  an  old  flool  or  two,  an 
eld  table,  an  old  pifliireovcr  the  chimney, 
two  windows  in  the  room,  one  faftencd  up 
with  boards,  and  the  other  part  ditto  and 
glafs  ;  that  fl^e  made  a  hole  by  removing 
a  pain  of  glals,  forced  a  part  open,  and 
got  out  upon  a  ihed  of  boards  or  penthoufe, 
and  fo  (lid  down,  and  iumped  upon  the 
•fide  of  a  bank,  on  the  backfide  of  the  houfe, 
and  fogot  into  the  road,  and  reached  her 
mother's  that  night  about  ten  o'clock  ;  her 
mother  being  there,  faid,  fhe  got  her  fome 
wine  and  water,  but  fhe  could  not  fwallow 
it,  and  then  fcnt  for  the  apothecary  for  ad- 
vice. Her  matters,  Lion  and  Wintlebury 
gave  her  a  good  chara(fter  ;  that  flie  ap- 
prehended it  was  the  woman  of  the  houfe 
that  had  done  her  this  injury.  He  granted 
her  a  warrant  for  the  apprending  Mother 
"Wells,  upon  her  fwearing  ail  this  to  be 
truth. 

Gawen  Nafh  depofed,  that  he  was  with 
Canning  beforeAldennanChitty  ;  that  there 
fhe  was  afked  what  fort  of  a  room  it  was 
that  file  was  confined  in  ?  She  faid  it  was 
a  little  fquare  darkilh  room,  that  there  were 
boards  nailed  up  at  the  window,  and  that 
through  the  cracks  (he  could  fee  the  Hert- 
ford iFage-coach,  which  ufed  to  carry  her 
miltrefs.  He  likewife  depofed,  that  flie 
faid  there  were  an  old  broken  ftool  or  chair, 
an  iron  grate  in  the  chimney,  and  a  few 
old  pidlures  hung  over  the  chimney,  and 
that  fhe  lay  upon  board.-,.  He  faid  he  was 
much  affeded  with  this  melancholy  affair, 
being  there  during  the  whole  examination. 
He  likewife  depofed,  that,  after  the  war- 
rant was  granted,  he.  Lion,  her  mafter,  Al- 
dridge  and  Hague,  went  down  to  Mother 
Wells's,  in  order  to  execute  the  warrant 
the  next  morning,  ^  which  was  Feb,  i.  that 
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as  they  were  going  down  they  v/erc  met  by 
people,  who  told  them  they  had  (eized  them 
':  all ;  that  they  went  on,  and  when  they  came 
to  Mother  Welh's  houfe  they  went  up  into 
feveral  rooms ;   and  after  that  he  faw  a  man 
I  there,  and  afkfd   if  there   were   not  other 
I  rooms  in  the  hou!e;    that  the  man  (hewed 
him  up  into  this  room  and  v/ent  with  him  •, 
!that  when  he  got   into  this  room,  he  won- 
dered where  the  room  was  that  Canning  had 
defcribed   flie  had    been  confined  in  -,  for, 
fays  he,  this  did  not  in  any  part  anfwcr  the 
defcription  (he  gave,  for  it  was  a  very  long 
room  ;  that  he  then  came  down  to  his  com- 
tpanions,  and  they  ail  went  into   the  room 
j  tcgetjier  ;  that    then   fomebody  faid,    this 
I  mull  be  the  room  ;    that   he   then  laid,  it 
j  aniwered  not  the  delcription  (he  had  given 
of  it,  for  he  faid,  he  obferved  in  the  roo.Tj 
near  half  a  load  of  hay  •,  a  neft  of  drawers 
about  four  feet  by  three  high,  and  a  tub  in 
i  which  was  fome  pollard  ;  three  old  faddles, 
I  two  of  which  were  women's  faddles,  and  a 
parcel  of  hav  made  in  form  of  a  bed  ;  that 
lover  the  bed  were  a  jack-line   and    pullies, 
[and  that  there  was  a  hole  where  the  jack- 
j  line  had  gone  through,  which    was  ftu(fed 
with  hay,  that  it  was  a  thin  clav  and  lath 
wall  which  feparated  that  and  the  kitchen, 
and  that  if  the  hay  had  been  removed,  one 
might  fee    very  plain   into  and  acrofs  the 
kitchen  into  the  road  ;    that   there  was  a 
little  chimney  in  the  room,  which  leemed  a 
little  place  for   warming    a  g'ue-plot,  and 
that   he  obferved   an   old   dully  cafemenr, 
which  feemed  to  have  (food  over  the  chim- 
1  ney  for  fome  years,  that  there  was  no  grate, 
jnor  the  appearance   of   any   grate   in    the 
;  chimney  ;  that  he  obierved  the  window  out 
of  which  fhe  faid  (he  made  her  efcape  ;  that 
within  nine  or  ten  feet  of  that  window  there 
jwas  a  watering  pond  ;  that  the  other  win- 
Idow  of  theroom   never  had  been    boarded 
up,  and  that  was  large  enough  tor  him  to 
get  out  at,  and  that  it  was  lb  low,  that  he 
fhook  hands  with  his  wife  out  of  it ;  thar 
\  the 
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the  cafement  opened  and  fliut  extremely 
eafy,  and  that  there  were  trees  grew  fo  very 
near,  that  they  were  ahnoft  within  his 
reach,  and  the  room  was  very  light,  nor 
fviw  he  any  pitcher  there  ;  but  after  the 
people  were  all  fecured  they  went  over  the 
way,  and  were  impatient  that  E.  Canning 
v/as  not  come  ;  that  Adamibn  and  another 
tolled  up  who  fliould  go  and  meet  them. 
Adamfon  went,  and  returned,  waving  his 
hat,  faying,  we  are  all  right,  for  Bet  fays 
tiiere  is  a  litde  hay  in  the  room  •,  he  fays, 
when  Canning  was. brought  in  and  let  upon 
the  drciler,  the  door  of  that  room  being 
open,  Ihe  might  have  feen  the  Hairs  leading 
up  into  the  room  ;  being  carried  into  the 
parlour  where  all  the  people  were,  (he  in-' 
llantly  fixed  upon  Mary  Squires  -,  but    he 


■did  not  remember  them  (which  he  fays 
were  dufty,  and  feemed  to  have  been 
there  a  great  while  ;j  being  afl<ed,  why  fne 
did  not  get  out  at  the  ealt  window  ?  an- 
fwered,  fne  thought  it  was  faft.  Fie  fays, 
when  they  came  down  into  the  parlour, 
Natus's  wife  declared,  that  fhe  jnd  her 
husband  had  lain  there  for  eleven  weeks 
together,  and  that  Mary  Squires  had  been 
there  but  a  very  little  time. 

Upon  this,  being  asked  why  'he  did  not 
give  tiiis  evidence  upon  the  trial  of  Mary 
Squires,  he  faid  he  was  in  court  part  of  the 
trial,  and  that  he  was  extremely  uneafy  in 
his  own  mind  ;  that  being  butler  of  the 
goldfmith's  company,  and  having  the 
charge  of  a  great  deal  of  plate,  and  think- 
ing, at   the  fame   tiaie,  that   Mary  Squires 


fays  fhe  .could  not  fee  Mary  Squires's  face  j  would  have  been  acquitted,  he  went  away 
at  tiut  time  ;  and  when  Squires's  daughter  |  and  did  not  come  again.     He   fays,  he  did 


told  her  mother,  that  flie  was  -fixed 


upon 


not  think,  upon   the  obfervations  he  had 


is  the  perfon  who  had  robbed  Canning,  that  ]  made,  there  could  have  bctnliifficient  proof 
(he  then  got  up,  and  came  acrofs  the  room  i  to  convicft  her,  and  when  he  heard  llie  was 
to  Canning,  faying.  Madam,  do  you  fay  |  convifted,  he  was  extremely  affected  and 
1  robbed  y,o.u,  ?  Look  at  this  face,  and  if !  uneafy. 


you  haveften  it  before,  you  mult  iiave  re- 
membered that  God  Almighty  never  made 
fi.7ch  another,  .When  Canning  told  her 
when  it  «'as,  fhe  faid,  Lord,  Madam,  I  was 
1 20  miles  off  at  that  time  •,  he  afls:ed  where 
ihe  was?  (lie  faid  fhe  was  at  Abbotsbury 
in  Dorfetfhire,  and  that  ilie  could  bring  an 
hundred  people  to  prove  it,  who  had  known 
her  thirty  or  forty  years;  and  that  all  the 
people  declared  fhe  had  been  there..but  a 
very  little  while.  He  fays,  after"  this. 
Canning  was  carried  into  feveral  rooms, 
and  at  laft  into  the  work-lhop  ;  when  (lie 
came  there,  {he  faid,  Ihe  blieved  that!  to 
be  the  room.  Upon  being  asked,  what  flae 
rcmbered  it  by  ?  She  faid,  ihe  remembered 
hay  in  the  room,  and  that  was  the  bay  Ihc 
lay  upon,  but  there  was  more  ;  flie  took 
up  the  jug  faying,  it  was  what  flie  had  "her 
water  in.'  .  Upon  her  being  afl^ed  about 
the  iaddle  and   the  drawers;  Ihe  .ia^d,;  fhe 

Vol;  n.  Na-58.'  "•  "■  "  '"i 


Upon  his  crofs  examination  he  faid,  that 
before  he  left  the  Old-Bailey,  Canning  had 
gone  through  the  whole  of  her  evidence, 
or  very  near  it,  and  that  fhe  had  fwore  tlie 
robbery  upon  the  gipfey  ;  but  he  thought 
within  himfelf  Cannino-  had  given  falfe  evi- 
dence,  or  however,  it  might  be  a  miftake; 
that  he  is  iiot  certain,  whether  Judith  Na- 
tus  was  in  the  room  the  whole  time  he  was 
there,  (meaning  at  Wclis'.s)  neither  could 
he  be  certain  that  flie  had  lain  there  ten  or 
eleven  weeks  ;  but  upon  this,  he  fays-,  he 
quite  dropt  iiis  opinionof Canning,  though 
a  great  friend  of  her's  before. 

John  Hague,  and  Edward  Aldridge, 
gave  much' the  fame  account,  they  being 
the  perfons  that  went  down  with  him. 

Hague,  upon  his  crofs-examination,  was 

allied,   Whether  he  was  in"  the  hay-loft   the 

whole  time  Canning;  was   there  i*  He  faid, 

he ;Avas,.  and- A;43?nil>nr.and;.Scarrot  were 

7  U  '  '  there 
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•there  at  the  fame  time,  and  tore  down  the(ning  fays  (lie  was  confined  thTe-,  that  when 
windov/.  j  they  came  there,  there  was  half"  a  load  of 

The  next  witnefs  called  was  Mr.  White,   hay    iri  it,  which  room  he  fays  was  called 
the   Marfha'l's   man,  fcrvant   to  my  Lord  I  the  work-fhop  •,  he  faid  his  bed  was  made 
Mayor,  who  gave  an  account  of  his  going] of  hay  and  draw,  and  his  boUler  a  fack  of 
down  to  apprehend  Mother  Wells,  for  this  j  wool  ;  there   was  no  grate  in  the  room; 
robbery;  he  gave  an  account  in  what  man- 1  that  there  was  a  neft  of  drav.'ers,  and  two 
ner  they  were  all  fecurod,  apd  likewifc  of  1  orthree  fide-faddles,  a  man's  fa;!dle,  a  large 
hisgoing  into  the  hay-loft ;  that  li;cre  he  fawj  drawer  with  fome  pollard,  and  a  tub  with 
12  or  15  ^rulfes  of  hay,  which  he  thought  j  iron  hoops  -,  that  there  was  a  barrel  or  kil- 
had  been  ther^'  a  long  time-,  alfo  a  cheft  of  ;derkin,  and  an  old  gun  and  gun  barrel ; 
drawers,  the  barrel  of  a  gun,  and  an  old !  and  in  the  chimney  an  old  lanthorn,  a  fpit, 
mufKCt;  that  when  he  looked  into  the  room,   and  a  faw  with  two   handles;  a  jack  and 
he  v/as  lufp'.cious,  and  thought  Canning  was ,  puUies ;  that  the  puUies  came  thro'  a  hole 
miftaken,  becaufe  it  did  not  agree  with  the 'at  his  bed's-head,  and  that  hole  a  matter 
defcription  flie  had  given  ;  he  faid  he  went  1  of  three  feet  long  ;  that  there   was   an   old 
and  looked  at  the  north  window,  to  fee  iflfign   there,  the  fign   of  the  Crown,  which 
he  could  find  the  mark  of  any  body's  get- ,  ufed  to  hang  at  Mother  Wells's  door,  and 
ting  out;  that  he  obferved  the  ground  was  |  that  flood  againft  the  wall  ;  that  there  was 
clay,  and  there  lay  a  heap  of  human  dung!  no  pictures  there,  but  an  old  iron  cafement 
as  high  as  a  quart  pot,  which  did  not  appear  j  without  glafs  or  lead;  that  he  lodged  in 
to   have   been   trod   upon ; -and   upon   the  this  room    12  weeks  excepting  three  days, 
whole,  it  did  not  appear  to  him  that  any  and  lay  there  every   night  excepting  one, 
body  had  got  out  of  that  window.    He  fays,  land   that   his  wife   lay   there  every   night, 
that  Adamfon  would  have  perfuaded   him  [He  faid,  the  fign  that  lay  there  was  bought 
that  there  were  fome  marks  in  the  wall,  but '  by  one  Ezra  Whiffen,  and  that  to  his  ob- 
he  took  a  particular  obfervation  and  could   fervation,  nothing   was  taken   out   of   the 
fee  none,  neither  could  he  obferve  any  pent- 1  room  while  he  was  there ;  that  he  v/as  there 
houle  or   flied.      He   faid,  when   Canning  I  all  the  month  of  January,  New  Chriftmas, 
came  in,  he  propofed  that  fhe  fhould  gol01dChriflmas,and  till  they  were  all  taken  up. 
into  the  parlour,  and  fix  upon  the  perfon       Judith  Natus,  wife  of  Fortune  Natus, 
that  robbed  her,  and   flie  fixed  upon  Mary !  gave  much  the  fame  account  as  he  had  done; 
Squires,  but  could  not  be  certain  whether!  but  when  flie  was  afked  if  there  was  a  fign 
Canning  faw  her  face  at  the  time  fhe  fixed  in  the  room  ?  She  faid   there  was,  and  it 
upon  her ;  but  that  Mary  Squires  declared  was  the  fign  of  the  Fountain,  but  afterwards 
fhe  never   faw    her   before.     And  George ;  faid  there  were  two  figns,  and  the  other  was 
Squires  faid,  before  Canning  came,  that  they  the  fign  of  the  Crown 


were  at  that  very  time  in  Dorfetfhire;  that 
the  old  woman,  George  and  Lucy,  perfifted 
in  it  they  were  all  at  Abbotftury  this  firft  of 
January,  and  the  other  daughter  faid  flie 
was  at  her  uncle's  in  the  Borough  that  very 
Chrillmas. 

The  next  witnefs  called  was  Fortune 
Natus,  who  depofed,  that  he  and  his  wife 
lay  in  that  very  room,  during  the  time  Can- 


Mary  Larney,  the  next  witnefs,  fiid  fhe 
kept  a  chandler's  fhop  at  Enfield  ;  that  (he 
knew  Fortune  Natus  and  his  wife  very  well, 
and  that  they  dealt  with  her  for  chandlery 
goods  1  that  fhe  had  feen  them  go  in  and 
out  very  often  at  Mother  Wells's,  between 
Michaelmas  and  Chriflimas,  1752,  and  that 
they  told  her  they  lodged  there ;  that  the 
firft  time  fhe  faw  Mary  Squires  there,  was 

on 
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on  WedneTlay  the  '>4th  of  January,  and  ]  a  year  and  a  half  i  that  v.hen  Canning  went 
that  upon  the  Thurfday-week  after  that  I  into  the  parlour  flie  pointed  to  Squires,  and 
Wednefday  they  v/ere  ail  taken  up  -,  that ,  fixed  upon  her  as  the  perfon  that  robbed 
the  firfl:  time  (he  law  Lucy  Squires  wis,  \  her,  but  believes  this  was  before  fhe  faw 
that  fhe  fold  her  a  fmall  loaf  of  bread,  and  j  her  face  ;  upon  which  Mary  Squires  faid, 
that  fhe  fold  her  bread  and  cheefe,  and  1  for  God's  lake  do  not  fwear  my  life  away  ; 
fmall-beer,  the  very  day  that  M.  Squires  !  look  in  my  face,  and  be  fure  of  what  you 
came  to  Wells's  houfe,  and  that  L.  Squires  1  fay  :  flie  faid  that  Mary  Squires  fat  with  a 
wanted  to  borrow  a  pitcher  of  her  ■,  that  I  j5ipe  in  her  mouth,  and  aimofr  double,  and 
fhe  never  faw  any  gipfies  at  Wells's  hcufe  1  her  head  leaned  on  her  arm  ;  that  Canning 
before;  and  that  fhe  would  not  put  the  mo-  faw  Wells  before  fhe' faw  Squires,  and  did 
ney  fhe  had  taken  of  the  old  woman  into  her  not  charge  her  ;  and  that  flis  was  not  at 
pocket, till  fhe  had  put  it  into  a  pail  of  welter.  '  the  trial   of  Squires,  becaufe   fhe   was   not 

The  next  witnefs,  "Sarah  Howel,  faid,  flie  ;  fubpoena'd  to  attend. 
was  daughter  to  Mrs.  \Vells,  and  that  flie  The  next  witnefTes  called  were  John  Lar- 
was  there  every  day  during  the  month  of  ney,  G:lcs  Knight,  and  Edward  Allen,  who 
January,  but  had  no  acquaintance  with  ^  gave  an  account  of  their  lopping  the  trees, 
Mary  Squires,  her  fon,  or  daughter-,  that  i  January  8,  that  flood  juft  againfl:  the  win- 
they  came  there  on  a  Wcdnefday,  and  v/ere  i  dow  ot  the  room  in  which  Canning  faid  fhe 
taken  up  tlie  Thurfday  following.  The  \  was  confined,  and  talked  to  Sarah  Howel 
pitcher  being  produced,  fhe  fwore  it  was  ,  and  Virtue  Hall  the  time  they  were  looking 
the  very  fame  that  was  ufed  in  the  family-,  '  out  of  the  hay-loft. 

thut  Fortune  Natus  and  his  wife  were  there  i  John  Carter,  the  next  witnefs,  depofed, 
at  that  time,  and  that  fhe  was  there  when  he  kept  a  public-houfe  near  Well's  houfe, 
they  were  all  taken  up  -,  that  Fortune  Na-  and  faw  them  lopping  the  trees,  and  that 
tus  and  his  wife  lay  in  the  work-fliop  above  ;  they  flung  clods  of  dirt  at  Sarah  Howel  and 
two  months  ;  that  there  was  a  confiderable  Virtue  Hall,  who  ftood  at  the  window  of 
quantity  of  hay  in  the  room,  which  was  to  that  room  ;  and  that  Fortune  Nacus  and 
feed  her  mother's  horfe,  and  ionic  pollard  j  his  wife  lodged  at  Wells's  houfe;  and  that 
was  there  to  feed  the  fow  ;  that  fhe  could  l  he  faw  Mary  Squires  there  only  the  morn- 
nottake  upon  her  to  fwear  that  fhe  lay  once  'ing  flie  was  taken  up,  but  he  faw  her  fon 
in  the  houfe  during  the  whole  month  of;  a  week  before  that  time. 
January,  but  was  in  it  almoft  every  day  |  Ezara  Whitfen,  the  next  witnefs, faid,  he 
during  that  time.  She  faid,  that  Virtue  !  kept  the  White  H«rt  and  Crown,  at  En- 
Hall  v.'cnt  as  often  in  the  hay-loft  as  fhe,' field- wafh  ;  he  depofed,  that  he  bought  that 
did  ;  that  upon  the  8th  of  January,  Edward  i  fign  of  the  Crown  which  was.  in  the  hay- 
Allen,  Giles  Knight,  and  John  Larney,  !  loft  at  Mother  Wells's  houfe,  and  that  af- 
lopped  the  trees  which  were  over  againft  the  ;  tcrwards,  on  the  iSth  of  January,  he  bought 
window,  and  that  Virtue  Hall  and  herfelf  I  the  old  hooks  of  Mother  Wells,  and  went 
■were  at  the  window  at  that  time,  that  fhe  :  up  into  the  hay-loft  to  look  for  them,  where 
opened  the  cafement  herfelf  at  that  time,  I  he  faw  Judith  Natus  in  bed  ;  the  irons  were 
and  it  opened  very  eafily.  j  in  a  piece  of  wood  ;  that  his  fon  carried  it 

On  her  crofs-examination,  being  afked,  |  home  upon  his  flioulder,  knocked  out  the 
how  fhe  came  to  be  at  her  mother's  ?  She  1  hooks,  and  brought  it  back  again. 


faid  fhe  had  been  a  fervant,  and  was  out  of 
place,  and  that  fhe  had  been  at  her  mother's 


John  Whiffen,  fon  of  the  laft  witnefs, 
depofed,  that  he  went  with  his  father  to 

Mother 


of  wood  the  hooks  were  fixed  in,   took  out 
the  hooks,   and   brought  the  wood    back 


again. 


Eliz.  Long,  daughter  to  Motlier  Wells, 
poled,  that   fne   lived   but   three   houles 
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Mother  Wtlls's,   but  did   not  go  into   the  ,  with  Natus  and  his  wife-,  that  he  never  wa» 
work-fliop;  that  he  brought  away  the  piece  ]  in  the  hay-loft,' but  was   there   during  tlio 

time  that  llnus  and  his  wife  lay  there. 
John  Donowell,   a  carpenter  and  furvey- 

or,  produced  a  model  of  the  work-fhop. 
George  Talmarfh,  an  attorney,  dtpofed, 

that  he  went  to  fee  Mother  Wells  in  prifon, 
diliant  from  her;  that  Qie -believed  fhe  v/as  !  and  that  fhe  employed  him  to  make  out 
tiiere  every  dav  in  Jaiiuary  •,  that  her  filler  j  fubpcenas,  v/hich  he  did  for  eight  people. 
and  ^'irtue  Hall  lived  there,  as  did  Fortune  '  Mrs.  Meale  was  next  called,  who  depof- 
Natus  and  his  wife  at  the  fame  time;  that  j  ed,  flie  was  a  midwife,  arid  brought  Eliz. 
(he  had  occafion  to  go  into  the  work-fnop  j  Canning  into  the  world  ;  (he  faid  (he  went 
feveral  times,  and  had  often  lien  Judith  ■  there  the  2d  or  3d  of  February ;,  that  (he 
Nutus  and  her  hufband  in  that  room,  and  ;  law  the  girl,  to  all  appearance,  in  a  very 
in  bed  ;  fhe  defcribed  the  chimney  to  be  at  j  weak  condition,  lying  on  a  bed  ;  that  as 
the  feet  of  Fortune  Natus's  bed,  and  never  !  foon  as  flie  came  in.  Canning's  mother  afked 
remembered  there  was  a  grate  there,  but  ■  her  if  flie  had  heard  of  her  misfortune  ? 
there  was  a  great  deal  of  hay  put  there  for]  Saying  her  child  came  home  as  naked  as 
the  ufe  of  her  mother's  horfe,  and  the  pol-H  ever  fhe  was  born  into  the  world  ;  what  1 
lard  and  bran  for  the  ufe  of  the  fovv  and  pigs;  faid  flie,  without  a  fliii't  on  ?  No,  faid  her 
and  that  in  the  month  of  January  fhe  took  |  mother,  fhe  had  a  fiiift  on :  upon  which  (he 
f)me  .bran  from  thence  for  the  fame  pur-  i  turned  herlelf  about  to  Canning  who  lay  on 
pofe,  and  is  fure  nobody  lodged  in  that  room  j  a  bed,  and  afked  I  er  how  it  came  abaut  ? 
rdl  that  time,  except  Fortune  Natus  and  his  '  She  related  it  to  her  :  upon  this  die  lays, 
wife.  As  to  the  pitcher,  fhe  faid  'twas  her  !  (lie  exprelled  a  great  deal  of  concern,  fear- 
mother's  ;  and  as  to  the  bed-gown  (he  ne-  '  ing  (he  might  have  been  debauched  :  that 
ver  law  that  before  ;  (he  faid,  fne  fav/  Mary  1  Canning  coukl  not  tell  what  had  happened 
Squires  at  her  mother's  on  the  24th  of  Ja-  i  to  her,  becaufe  (lie  told  her  (he  was  infen- 
nuary,  and  that  was  the  firfh  time  flic  law  ,  fible  in  fits  ;  upon  this,  flie  afked  her  mo- 
hcr;  that  her  ion  and  two  daughters  came  ';  ther  whether  flie  had  her  child's  fhift  (he 
there  then,  and  they  were  all  taken  up  th» '  came  home  in?  Her  mother  produced  it 


that  fhe  exam.ined  it,  and  afl<ed  IF  it  had 
not  been  w^flied  fince  her  daughter  came 
home  ?  Her  mother  anfwered  no  ;  (he  faid 
(he  told  her  mother  it  was  uncommonly 
clean  to  be  worn  fo  long;  that  fhe  looked 
very  narrowly  upon  it,  and  told  her  mother 


firfi:  of  fcbruary. 

John  Howel  depofed,  he  lived  at  En- 
fieldvvalh,  and  was  fon  to  Mother  Wells ; 
that  he  was  in  the  work-Oiop  the  19th, 
20th,  and  2  lit  of  January,  his  mother  hav- 
ing lent  him'  there  j3n  thef'e  days   to  fetch 

pollard  to  feed  the  fow  and  pigs ;  and  that  '  fhe  had  not  been  debauched ;  and  her  mo- 
Fortune  Natus,  and  his  wife,  were  the  only  cher  thanked  God  for  it.  She  went  a  fe- 
people  in  that  room  ;  that  he  attended  the  '  cond  tinie  to  fee  her,  and  on  examining  the 
trial  of  Squires,  but  the  mob  would  not  '  fhift  again,  flie  told  her  mother  it  could  not 
fuifer  him  to  come   in,  and  that   he  was  |  have  been  worn  above  a  week;  and  that 

then  fhe  law  three  fpots  of  excrement  upon 

it;  upon  which  her  mother  was  extremely 

I  angry,  and  faid.  Do  you  come  here  to  let 

j  her  friends  againll  her  ?  She  ..was  .afi:;ed  a- 

I  "  bout 


forced  to  go  away. 

Robert  Byke  depofed,  that  he  was  at 
Mother  Wells's  duringNewand  OldChrifl:- 
mas,  that  he  went  there  to  keep  company 
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Tjout  the  girl's  charadler,  and   {he  o;a\x  her 
a  vcrv  good  one. 

George  Brogden,  Clerk  to  Mr.  Fielding, 
came  to  prove  the  intormation  ot  Canning, 
which  was  read  •,  and  by  that  it  appears, 
that  flie  fwore,  that  the  pitcher  of  water  v/as 
conlLimcd  upon  the  Friday  before  flie  made 
her  elcape  on  the  Monday. 

Mr.  Deputy  Mo'.Jineux  depofed,  that  he 
happened  to  be  with  the  late  Lord  Mayor, 
(after  Mary  Squires  was  convicled)  when 
Canning  and  Virtue  Hall  were  brought  there 
to  be  examined  ;  and  that  after  my  Lord 
Mayor  h  :d  examined  Virtue  Hall,  her  anf- 
wir  WIS,  that  (he  h id  nothing  to  fay  at  that 
time;  he  fays,  the  pitcher  and  bed-gown 
were  produced  ;  that  Canning  took  up  the 
sown  in  order  to  take- it  awav,  as  it  fccmed 
to  him-,  his  Lordfhip  fa;d,  n  >,  you  mud 
not  take  it  away  ;  that  then  fhe  laid,  it  is 
my  mother's;  this,  he  lays,  lurprized  him 
a  grear  deal ;  becaufe  on  the  trial  of  Squires 
{he  faid,  fhe  took  it  out  of  the  grate  in  the 
room  {he  faid  flie  was  confined. 

On  his  crols-examination  he  was  an<ed, 
whether  he  heard  any  thing  of  Virtue  Hall's 
recanting  ?  He  laid,  he  had  heard  fhe  had 
recanted. 

Mr.  Reed  dcpoled,  he  was  prefent  at  the 
fame  time,  and  remembered  it  in  the  fame 
particulars  Mr.  MoUineux  did  ;  that  at  the 
fame  time  fhe  was  rolling  up  the  gown,  at- 
tempting to  take  it  away,  fhe  faid  it  was 
her  mother's. 

Here  the  Council  for  the  profecution  refted 
it. 

For  the  Prifoner. 

Edward  Lions,  of  Aldermanbury,  de- 
pofed, that  Elizabeth  Canning  lived  a  fer- 
vant  with  him,  till  the  time  fhe  was  miffing, 
Jan.  I,  ij^i;  that  he  Iiad  known  her  16 
years,  and  gave  her  an  extreme  good  cha- 
racter •,  that  fhe  went  to  fee  her  uncle,  (with 
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leave)  but  he  favv  no  more  of  her  till  the 
^ifi  of  the  fame  month  ;  that  he  was  with 
her  before  Mr.  Alderman  Chitty  ;  that  be- 
ing fomewhat  dcafifh,  he  could  not  take 
upon  him  to  fay  all  that  palled  ;  that  there 
was  a  warrant  granted,  nnd  he  and  feveral 
others  went  down  to  Mother  Vv'ells's  houfc, 
and  the  people  of  the  houfe  were  fecurcd  ; 
that  when  Canning  was  brought  there  and 
fct  upon  the  drclTer,  he  cautioned  her  to  be 
very  careful,  to  charge  nobody  but  wlio  flae 
was  fure  was  guilty  ;  {he  faid  that  fhe  would 
be  very  careful.  1  hat  the  fir  ft  of  the  peo- 
ple taken  up  fhe  law  was  Mother  Wells ; 
on  her  feeing  her,  fhe  faid  flie  had  done  no- 
thing at  all  to  her;  but  upon  feeing  Mary 
Squires,  laid,  fhe  was  the  woman  who  cut 
her  ftays  off.  Being  ai'ked,  if  he  believed 
fhe  favv  her  face  before  fhe  challenged  her  ? 
He  faid,  yes,  and  fhe  thought  Geo.  Squires, 
after  he  had  put  on  his  great-coat,  extreme- 
ly like  one  of  the  men  that  robbed  her  in 
MoorfieMs  •,  he  alio  faid,  that  Mr.  Nalh 
feemed  at  coming  home  to  be  very  well  fa- 
tisfied  at  what  was  done  then,  or  at  leaft 
h-ad  very  little  or  no  room  to  think  the  con- 
trary ;  that  Mr.  Nalh  was  once  at  his  houfe 
afterwards,  and  at  going  away  faid,  Mr. 
Lion,  I  hope  God  Almighty  will  deftroy 
the  model  by  which  he  made  that  face,  and 
never  make  another  by  it,  meaning  the  gip- 
fey  ;  and  that  Mr.  Naih  lent  him  the  letter 
which  was  fhewn  10  Mr.  Nafn  in  court  on 
his  examination,  and  which  he  owned  to  be 
his  hand-writing,  dated  Feb.  10,  to  this 
purport : 


Vol.  II,  No.  58. 


"  Mr.  Lion, 

"  I  am  informed  by  Mr.  Aldridge,  vvho 
has  been  at  Enfield,  that  if  a  perfon  was 
appointed  there  to  receive  contributions, 
fome  money  -would  be  railed  in  that  place, 
for  the  unhappy  poor  girl.  I  wilh  you 
fuccefs,  and  am,  your's, 

Gawen  Nafh." 
7  X  That 


^34 
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ThiU  Mr,  Hague,  as  we  were  coming  up, 
faid  he  law  no  grate  in  tlie  chimney,  or 
picture  over  it ;  that  he  anfwercd,  they  were 
moveable  thin^-;,  and  might  be  taken  away 
fincc;  that  tliey  came  home  ail  very  yood 
friends  •,  ihai  he  never  found  any  doubt 
from  Mr.  Nafli,  Aidridge,  and  Hague,  till 
after  the  trial  of  Squires  -,  and  that  lie  veri- 
ly believed  when  he  faw  Mr.  Kafh  in  court 
cr>.  the  trial  of  Mary  Squires,  that  he  would 
then  have  given  his  evidence  againit  her. 

Thomas  Colley, Canning's  uncle, depafed 
the  fime  he  did  on  the  trial  of  Squires. 

Eliz.  Canning,  the  mother,  depofcd,  that 
her  daughter  was  19  years  old,  and  to  the 
fame  purport  as  on  the  former  trial,  with  this 
addition,  that  her  daughter  faid  (he  had  heaid 
the  name  Wilis,  or  Wells,  mentioned  in 
the  houfe  where  fne  had  been  confined  be- 
fore any  body  mentioned  fuch  words  to  her. 
On  her  crofs-examination  file  faid,  flie  had 
been  to  a  conjurer  in  the  Old  Bailey,  to 
enquire  where  her  daughter  was,^c.  that 
he  took  her  money  and  bid  her  go  home, 
and  file  would  come  again. 

Mary  Northan  depoi'ed,  that  flie  carried 
all  the  advertifenients  to  the  printer  which 
were  in  the  Daily  Advertifer,  by  the  di- 
redions  of  Mrs.  Canning. 

James  Lord,  apprentice  to  Mrs.  Can- 
ning, depofed  to  E.  Canning's  being  mifled, 
the  great  concern  his  miltreis  was  in  on  that 
account,  and  that  when  flic  returned  his 
iniitrefs  was  at  prayers  for  her  daughter's 
return  ;  that  when  fhe  came  to  the  door, 
he  knew  her  not  at  firft,  nor  till  flie  fpoke, 
fhe  was  in  fuch  a  deplorable  condition  ;  that 
his  miltrefs  fell  in  a  fit  upon  it;  that  fhe 
had  a  bit  of  a  handkerchief  over  her  head, 
and  an  old  jacket  on,  and  that  fhe  was  a 
very  fober  girl, 

Robert  Scarrat  depofed,  that  he,  hearing 
Canning  was  returned,  the  night  (he  came 
home,  went  to  her  mother's  houfe ;  that 
he  heard  her  fiy  (he  had  been  on  the  Hert- 
fordfhire  road,  about  eight  or  ten  miles 
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j  from  London  •,  that  he  faid  he  would  lay  a 
j  guinea  to  a  farthing  fhe  had  been  at  the 
hoiile  of  Mother  Vv'ells,  and  that  fhe  faid 
fhe  heard  the  name  of  Wills  or  Wtlh  men. 
I  tioncd  while  (he  was  in  confinement,  (which 
was  in  a  longifh,  darkifh  room)  and  faw  a 
coachman  vvhom  fhe  knew  go  by,  thro'  a 
crack  of  the  boards  at  the  window. 

Being  aflced,  if  he  had  any  knov.lcdse  of 
Eliz.  Canning  before  ?  Said,  he  never  fa\v 
her,  to  his  knowledge,  before  that  night; 
he  faid,  he  had  been  at  Mother  Wells's 
houfe  Ibmetimes,  when  he  lived  with  Mr. 
Snte  at  Edmonton. 

Mary  Myers  depofed,  that  flie  had  known 
the  mother  and  daughter  for  many  years  j 
that  the  daughter  is  a  very  fober  girl,  and 
always  behaved  as  well  as  any  in  England; 
that  when  fiic  returned  her  mother  lent  the 
apprentice  for  her,  and  fhe  came;  fhe  found 
her  in  a  very  bad  condition,  her  face  and 
arms  being  black,  which  flie  thought  might 
be  occafioned  by  the  cold  weather  ;  that  flie 
kneeled  down  to  talk  to  her,  flie  anfwered 
lb  low,  and  fhe  told  her  fhe  was  taken  away 
by  two  men,  &c.  and  was  confined  in  a 
room  where  there  was  fome  hay,  and  a  pitch- 
er with  about  a  gallon  of  water,  a  fire-place, 
about  the  value  of  a  quartern  loaf,  and 
when  (he  got  out,  fhe  pulled  down  two 
boards  from  a  window,  tore  her  ear  in  get- 
ing  out,  and  dropped  down,  and  that  fhe 
faw  her  ear  very  bloody,  which  appeared 
frefh,  and  had  dropped  on  her  fhoulder. 

John  Wintlebury  depofed,  he  had  known 
her  14  or  15  years,  that  fhe  lived  with  him 
about  1  S  months,  and  behaved  exceeding 
well ;  that  upon  hearing  flie  was  come  home, 
he  went  that  night ;  that  Ihe  faid  to  him, 
O  Lord  !  Sir,  you  don't  know  what  I  have 
gone  through  ;  that  fiie  was  in  a  very  weak 
and  bad  condition  ;  fhe  faid,  fhe  had  been 
confined  on  the  Hertfordftiire  road,  and  had 
heard  the  name  Wills  or  Wells  mentioned 
in  the  houfe ;  that  fhe  defcribed  a  broken 
pitcher  which  held  about  a  gallon  of  water 

in 
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in  the  room,  and  fuch  a  one  he  found  when 
he  went   into  the  room,  and  that  Canning 
jaw  part  of  Squires's  face  before   flic  fixed  i 
upon  her,  as  he  believes. 

Mary  Woodward  depofed,  flie  was  fent  j 
for  by  Mrs.  Canning  the  nicdit  her  daup,h-  : 
ter  returned,  who  was  in  a  very  deplorable 
condirion,  the  firft  v.'orJs  fhe  faid  to  her 
were,  Mrs,  Woodward,  I  am  almoll  flarved 
to  death  ;  and  faid  fhe  "had  been  confined 
in  a  room  on  the  HertfordPnirc  road  ;  fte 
faid,  when  lliev/as  brought  into  the  houfe 
three  women  took  hold  of  her,  and  the  old 
woman  asked  her  if  Ihe  would  .go  their  way  ? 
She  anfwered,  no  ;  upon  which  flie  went 
to  a  drefler  took  out  a  knife,  and  ripped 
the  hieing  off' her  ftays,  and  then  took  hold 
of  her  petticoat,  looked  at  it,  ftruck  her  a 
flap  on  the  face,  and  faid,  damn  you,  you 
bitch,  I'll  give  it  you,  and  immediately 
turned  her  up  into  that  place,  and  fwore 
file  would  cut  her  throat  if  flie  made  any 
noife;  and  fhe  laid  the  old  woman  was  a 
tall,  black,  fwarthy  woman. 

Jofcph  Adamfon  depofed,  he  had  known 
Elizabeth  Canning  ever  fince  fhe  was  big 
enough  to  walk  about  ;  that  the  firft  time 
he  faw  her  after  fhe  came  home,  was  the 
day  they  went  down  to  Enfield-wafli ;  that 
none  of  them  had  horfes  but  Mr,  Wintle- 
bury  and  he,  that  he  was  there  before  the 
coach,  and  after  the  people  were  taken  up, 
he  rode  back  to  tell  them  in  the  coach  not 
to  flop  at  a  place  where  they  had  agreed  to 
call  ;  that  he  did  not  tell  Canning  at  that 
time  there  was  hay  in  the  room,  but  after 
he  had  ipoke  to  the  coachman  to  make 
hafle,  he  then  asked  Canning  what  lort  of  a 
place  it  was  fhe  was  confined  in  .''  She  faid 
an  odd,  or  wild  fort  of  a  place,  that  there 
wasfomehay,  and  fomewhat  elfe,  which  he 
could  not  remember  ;  and  he  then  rode  on. 
The  fame  as  Mr.  Lion  had  faid  before. 

Mr.  Backler,  an  apothecary  in  Alder- 
manbury,  depofed,  he  was  applied  to  by 
the  girl's  mother,  and  went  to  her  Jan.  30, 
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I  found  her  extremely  low,  and  could  fcarce 

'  hear  her  fpeak,   with  cold  clammy  fweats  in 

her  bed  ;  complained  of  being   very  faint 

and  fuk,   and  of  pains  in  her  bowels,    and 

of  having  been  colfive  the    whole    time  of 

herconiinemenr  ;   he  ordered  her  a  purging 

medicine,   but    her   ftomach  was  too  weak, 

I  and  could  not  bear  it  -,   he  then  ordered  her 

a  clylter  tiiat  evening,  and  on   the  third  of 

February   another  ;    the  latter    had   lome 

little efFcd;   he  ordered  her  another  the  5th 

j  that  had  no  effedl  at  all ;  and  flie  continuing 

j  very  bad,  and   in  great  danger.  Dr.  Button 

j  was  fent  for  on  the  6th  ;  he  prefcribcd  for 

I  her  14  days   of  diuretics,  and  gentle   ca- 

\  thartic  medicines  ;   that   fne  was  tolerably 

j  well  in  about  a  month.      When  flie  was  at 

the  worff  her  face  was  remarkable,   her  co- 

1  lour  quite  gone,   her  arms  of  a  livid  colour 

I  Ipotted  ;  and  when   he  heard  fhe  was  gone 

I  to    Enfield-wafh,  when   the    people    v/ere 

taken  up,  he  thought  her   not  able  to  per- 

!  form  the  journey,  and  that  it  was  very  im- 

I  proper  for  her   to   undertake  it,  fhe  being 

very  much  emaciated  and  wailed. 

Dr.  Eaton  depofed,  that  he  law  her  on 
the  6th  of  February  at  her  mother's,  in  a 
very  weak  cond.ition,  and  was  very  appre- 
henfive  flie  would  die  -,  flie  compLiined  of 
pain  in  her  bowels,  and  could  hardly  keep 
any  thing  on  her  ftomach  ;  Hie  took  a  little 
chicken  broth,  and  appeared  in  great  dil- 
trefs.  Being  aflced,  if  he  faw  any  figns  of 
her  being  an  impoflor .-'  Fie  anfwered,  he 
did  not  ;  he  found  fhe  was  very  coflive  to 
a  very  high  degree,  and  appeared  to  him 
to  be  in  very  great  danger  for  feven  or  eight 
days,  but  on  the  4th  of  March  fhe  was 
well  enough  to  go  abroad  in  the  neighbour- 
hood. Being  aflced,  if  there  were  any  fymp- 
toins  of  her  being  lately  under  a  falivation  ? 
Fie  anfwered,  nothing  like  it,  nothing  like 
ir,  I'll  aflure  you  i  but  that  fhe  appeared 
as  one  almofl  flarved. 

On  his  crofs-exainination,  he  could  not 
undertake  to  fay,  her  being  in  that  low  con- 
dition 
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tuition  was  by  lofs  ofapperhe,  otcafioned  by 
a  fever  or  other  dnlcinpcr,  or  whether  it 
was  from  being  confineil  fiom  victuals. 
She  told  him  flic  had  been  kept  as  (he  be- 
fore related  on  bread  and  water,  and  he  be- 
lieved her,  anJ  faid,  it  was  plain  flie  had 
not  eat  much  by  the  fymptoms  lie  obferved. 
Being  afrced  by  her  council,  if  it  was  pof- 
fible  for  a  perlon  to  fubfill  twenty-eight 
days  on  what  flic  had  mentioned  ?  Me  an- 
fwered,  no  doubt  there  is  a  pofiibility  of 
it. 

Robert  Deals,  the  turnpike  man  at  Stam- 
ford-hill, depoled,  thu  at  the  beginning 
of  January  he  was  llanding  by  the  gate 
near  eleven  at  night,  he  heard  a  fobbing 
and  crying  on  the  road,  it  came  from  New- 
ington  way,  and  drew  nearer  and  nearer, 
at  hit  he  perceived  it  was  two  men  and  u 
young  woman  feemingly  by  her  crying  ; 
one  faid,  come  along  you  bitch,  you  are 
drunk  •,  the  other  faid,  how  drunk  the 
bitch  is  !  and  made  a  fort  of  laugh,  but  fhe 
feemed  unwilling  to  s;o.  One  of  them  o-ot 
over  the  ftile,  and  the  other  laid  hold  of 
one  ot  her  legs  or  both,  and  lifted  them  over, 
fo  that  (he  came  down  upright  ;  (he  hung 
back  and  fell  on  her  breech  on  the  Hep  of 
the  ftile,  crying  bitterly,  as  though  (he 
could  go  no  farther  ;  that;  he  went  nearer 
them,  cxpefling  fhe  would  fpeak  to  him. 
but  there  being  two  men,  and  he  alone,  he 
did  not  think  it  lafe  to  interpo(e  ;  that  one 
pulled  her,  and  the  other  juftled  her  along, 
till  they  were  out  of  fight,  going  towards 
Enfield. 

Thomas  Bennet  depofed,  that  he  lived 
at  Enfield  near  the  ten-mile  ftone,  on  the 
29th  of  January  1753,  between  four  and 
five  in  the  afternoon,  between  Mother 
Wells's  and  his  own  houfe,  he  law  a  mife- 
rable  poor  wretch  coming  along,  without 
either  gown,  ftays,  cap,  hat,  or  apron  on, 
only  a  dirty  thing  like  half  a  handkerchief, 
over  her  head,  and  a  piece  of  fomething 
on  that  reached  down  juft  below  her  waift, 
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(with  her  hands  lying  together  before  her  ; 

(lie  asked  him  the  way  to  London. 

David  Dyer  depofed,  he  lived  at  F.nfield 
Wafli ;  that  about  a  quarter  of  a  mile  from 
Mother  Wells's  houfe,  towards  London, 
at  four  in  the  afternoon,  three  evenings  be- 
fore Mother  Weils  and  her  family  were 
taken  up,  he  faw  a  poor  dirtrt(rt-d  creatuie 
pal's  by  him  out  of  the  common  field;  he 
faid  to  her,  I'weetheart,  do  you  want  a  huf- 
band  .'  (he  made  noanfwer,  (he  had  a  thing 
tied  on  her  head  like  a  white  handkerchief, 
walking  with  her  hands  before  her,  very 
faintly  ;  (he  was  a  fhortifh  woman,  with  a 
(hortifii  Ibrt  of  a  thmg  on  ;  that  he  looked 
at  her  face  as  fne  pa(red,  and  faid,  upon 
looking  on  E.  Canning,  he  takes  her  to  be 
the  fame  perfon. 

On  his  crofs-examination  he  faid,  (he 
had  not  an  unlikely  face,  whitely,  and  not 
black,  and  her  hands  looked  as  other  people's 
did. 

Mary  Cobb  depofed,  fhe  lived  at  Ed- 
monton ;  that  fhe  met  a  perfon  in  Duck's 
Fields,  in  a  poor  difireffcd  condition,  be- 
tween the  fix  and  feven  mile  Hones,  on  the 
29th  of  January,  jud  at  the  letting  in  of 
day-light.  She  had  a  handkerchief  pinned 
over  her  head,  which  hid  part  of  her  face, 
(he  had  a  black  petticoat  and  an  old  bed- 
gown ;  (lie  had  a  young  face,  and  walked 
creepingly  along.  Upon  her  being  bid  to 
look  at  E.  Canning,  and  fee  if  fhe  knew 
her,  fhe  faid  (he  had  never  feen  her  fince 
that  time,  but  firmly  believed  it  was  her 
by  the  tip  of  her  nofe,  which  fl~ie  faid, 
bears  fome  refemblance  to  the  perfon  fhe 
met. 

William  Howard  depofed,  he  lived  at 
Enfield-wa(h,  right  over  againft  Mother 
Wells's,  has  a  (mail  fortune  of  his  own, 
and  has  a  little  employment  under  the  go- 
vernment, on  which  he  lives.  He  faid  Ed- 
ward Aldridge,  the  filver-fmith,  and  a 
coufin  of  his  of  the  lame  name,  his  neigh- 
bour, came  to  him   about   two  or   three 

days 
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days  after  Squires  and  Wells  were  taken 
up,  and  brought  a  printed  cafe  or  Canning, 
to  recommend  a  contribution  on  her  behalf, 
he  looked  upon  it  that  he  came  to  him  on 
that  very  purpofe,  and  had  then  no  appre- 
lienfion  of  any  diflatisfadicn.  About  fix 
or  feven  days  after  he  came  again,  then  he 
afked  wliat  he  thought  of  ic  ?  Aldridge 
tnade  anfv/er,  there  was  on?  thing  he  was 
not  quite  clear  in,  and  that  was  the  de- 
fcript;on  (lie  h.ad  given  of  the  room  ;  but 
he  laid  he  thought  fne  had  been  there,  and 
had  been  very  I'l  ufcd. 
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little     way   from     Mrs.    Wells's  window, 
where  the  jjirl  faid  file  got  out. 

Samuel  Siory  dcpofed,  he  lives  at  Walt- 
ham  Abbey,  in  Enix,  on  his  own  fortune 
'  looks  at  iVIary  Squires)  and  fays  he  faw 
her  feveral  times  in  \^  hite  W\'bb's  Lane ; 
that  the  lad  time  he  faw  her  was  on  the 
28th  of  December,  J  752,  fitting  within  the 
door  of  Mrs.  Wells's  houfe,  this  was  on  a 
fine  frofty  morning-,  that  he  took  particular 
notice  of  her,  and  knev/  her  to  be  the  fame 
perfon  he  had  feen  in  White  Webb's  Lane, 
where  he  ufed  to  ride  two  or  three  times  a 
Mrs.  Howard  confirmed  the  tellimony  of  Week  ;   that    he    remembered    this   23d  of 


her  husband,  and  added,  that  the  firll 
time  fhe  can  recolkdl  that  flie  faw  Mary 
Squires,  her  fon  and  two  daughters,  flie 
believes  to  be  on  the  Sunday  fc'ennight 
before  they  were  taken  up,  which  was   the 


December,  by  its  being  a  line  frofly  morn- 
ing when  he  went  out,  the  weather  chang- 
ing, and  its  raining  as  he  went  home,  he 
got  cold,  and  the  rheumatifm,  and  St.  An- 
thony's fire  follov\ed  ;  that  he  was  not  out 


2 1  ft  of  January,    that    they    were  ftanding  ■  of  his  houfe  for  near  two  months  after  that. 


at  Wells's  duor, 

William  Headland  dtpofcd,  he  was  at 
his  father's  at  Enfi;  Id,  before  January  was 
twelvemonth,  and  faw  Wells  and  Squires 
taken  up  ;  that  he  found  a  piece  of  window 
lead  all  bloody  on  the  ground  near  the 
window  which  the  girl  faid  fhe  got  out  at, 
after  they  were  taken  up,  that  he  carried 
it  to  his  mother,  who  laid  it  dp,  but  it  is 
fince  loft,  and  that  he  faw  Mary  Squires 
on  Tuefday  the  oth  cf  January,  under  Lo- 
mas  Deane's,  at  the  Bell  at  Enfield,  Brick 
Wall,  telling  a  young  man  his  fortune,  that 
he  faw  'her  on  the  1  2th,  at  Wells's  houfe, 
and  her  two  daughters  were  v.ith  her,  one 
of  them  was  buckling  up  her  pumps  which 
Ihe  had  on. 

On  his  crofs  examination,  he  feemed 
very  ignorant  as  to  his  reckoning  of  time, 
and  could  not  tell  which  moaih  Chriftmas 
was  in,  but  knew  it  was  in  winter. 

Elizabeth  Headland,  mother  to  the  laft 
witnefs,  depofed,  her  fon  brought  her  a 
piece  of  lead  that  was  bloody,  after  Squires 
was  taken  up,  fhe  laid  ic  in  a  table  drawer. 


and  is  certain   both  as  to   the  old    woman 
and  the  day. 

William  Smith  of  Enfield,  depofed,  that 
on  the  14th  of  December,  1752,  Mary 
Squires  (whom  he  faw  in  court)  lay  in  his 
cow-houfe,  and  for  two  nights  after,  that 
there  were  two  men  and  two  women  with 
her  ;  and  fhe  had  been  about  the  country 
near  hin?fome  time. 

Lomworth  Dane  depofed,  that  he  lived 
at  Enfield-wafli,  (looks  at  Mary  Squires) 
and  fays,  he  is  lure  he  fav/  her  lail  Old 
Chrifim.as  was  twelve-month.  Pie  was 
filling  a  barrow  from  a  heap  of  grave!  at  his 
door,  and  flood  refting  himfelf,  and  fhe 
went  paft  him  at  the  fame  time. 

Samuel  Arnot  depofed,  he  lived  at 
White  Webb's-lane,  on  Enfield-chace,  that 
on  Monday  morning  the  9rh  or  loth  of 
Dccmiber,  1752,  which  he  fays  was  before 
nev/  Chriftmas,  Mary  Squires  enquired  of 
him  for  a  little  brown  horfe  fhe  had  Ld\  ; 
that  fhe  told  him  her  name  was  Squires  ; 
that  he  fiw  her  the  Sunday  following,  that 
a  man,  two  women  and  two  children  weie 


and   it  is  fiiice  loft ;  he  faid  he  found  it  a  '  with  her,  that   the  childicn  fetiixd  to   be 
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about  four  or  five  years  old,  that,  he  never 
iaw  licr  afterwards  till  he  faw  her  in  New- 
gate, and  believes  flie  is  the  very  fame  pcr- 
fon  that  lay  at  Farmer  Smith's. 

Elizabeth  Arnot,  wife  to  the  lafl  witnefi 
dcpofed,  that  (he  faw  Mary  Squires  about 
a  v/eck  before  New  Chriftmas,  which  was 
the  firft  t'me  flie  had  ft'en  her  ;  tliat  after- 
wards file  faw  her  in  Farmer  Smith's  cow- 
houfe  •,  that  fhe  came  out  and  asked  her 
about  a  little  horfe  ;  that  there  werefcveral 
more  along  with  her ;  that  afterwards  fiie 
faw  her  in  Newgate,  after  the  trial,  and 
believes  flie  is  the  fame  perfon. 

Sara!:  Starr  depofed,  that  her  husband  is 
a  farmer,  that  Ihe  knew  Mary  Squires, 
who  came  to  her  hcufe,  next  door  to  Mrs. 
Wells's,  on  the  i  8th  or  19th  of  January 
was  twelvemonth,  but  never  faw  her  before, 
that  firft  of  all  ihe  offered  to  mend  china  or 
delf  ware  for  her  ;  then  fhe  came  and  de- 
fired  to  buy  pickled  pork  and  brown  bread, 
that  flic  gave  her  fome  chitterlins  that  lay 
on  the  table,  in  order  to  get  rid  of  her  ;  be- 
lieves fhe  faw  her  in  the  v/hole  about  three 
quarters  of  an  hour,  that  flie  would  have 
told  her  and  the  maid's  fortune,  but  they 
were  afraid  of  her,  that  flie  faid^fne  had 
been  beiore  Dukes  and  other  great  perfons, 
and  would  not  hurt  any  body  ;  flie  fays  flie 
was  terribly  feared,  having  never  fcen  fuch 
speifon  before. 

Daniel  Vafs  depofed,  that  he  lived  at 
Turkey-ftreet  in  Enfield  -,  that  on  Old 
Chriilmas-day  the  5th  of  January,  he  lav/ 
her  go  by  hisdoor,  as  he  was  in  his  own 
yard  ■,  that  he  faw  nobody  with  her,  except 
Ihe  had  fomebody  under  her  tloak  ;  that 
he  faw  her  afterwards  in  Newgate,  and  is 
furc  flie  is  the  fame  perfon,  though  not  in 
the  fame  clothes;  that  when  he  faw  her 
firfl:,  fhe  had  an  old  white  beaver  hat,  a 
bri;:k  coloured  gcwn,  and  a  red  cloak,  the 
realon  he  gave  was  that  his  mafl.er  did  not 
^hufe  he  fhoiild  work  on  that  da/,  becaufe 
it  was  Old  Chriftmas ;  tliat  he   never  law 
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her  before  or  fince  ;  that  flie  did  not  ft:oj> 
at  his  houfe  above  a  minute,  and  that  he 
knew  her  again  in  Newgate. 

Jane  Dadwell,  of  Enfield-w^afli,  depofed, 
that  flie  kept  a  chandler's  fliop  there  i  that 
the  firft  time  flie  faw  her  was  on  the  28th 
of  December,  in  New  Chriftmas  week; 
that  flie  came  to  her  fliop,  and  that  Mary 
Squires  the  daughter,  had  been  there  feve- 
rai  times  before  ;  that  the  reafon  of  her  re- 
membering the  day  was,  flie  had  dreflfed 
meat  to  give  to  her  cufliom.ers,  that  after 
flie  was  gone,  fome  of  her  neighbours  came" 
in,  and  asked  who  flie  was  ?  That  flie  ne- 
ver !hw  her  afterwards,  till  flie  faw  her  ia 
Newg,ite  ;  that  there  flie  owned  to  her  fhe 
had  been  at  her  houfe,  that  Mary  Squires 
did  not  tell  her  where  flie  lived,  and  that 
flie  had  theji  no  company  v/ith  her. 

Tobias  Kelley  of.Enfield,  depofed,  that 
he  knew  Mary  Squires,  that  he  remembered 
feeing  herfomething  better  than  three  wediS 
in  January,  that  he  did  not  know  the  day 
'  of  the  month,  nor  was  he  fure  he  ever  faw 
I  her  before,  that  he  thinks  the  time  rather 
before  Old  Chriftmas  day  •,  that  it  was  near 
a  month  before  flie  was  taken  up,  that  flie 
piflTed  by  him,  and  he  never  faw  her  before 
nor  afterwards,  and  after  that  fays  he  faw 
her  three  or  four  times,  and  that  Ihe  asked 
him  for  a  pipe  of  tobacco,  and  would  have 
told  him  his  fortune,  that  flie  did  tell  one- 
John  Rowley  his  fortune,  and  told  him  he 
had  an  enemv,  and  asked  for  threepence, 
he  gave  her  threepence  that  he  faw  nobody 
with  her  at  any  time. 

John  Framce,  of  EnP.eld,  depofed,  that 
he  faw  her  there  on  the  iith  or  12th  of 
January  was  twelvemonth  ;  that  he  was 
out  in  the  gardens,  and  flie  fpoke  to  him 
through  the  palifadce.',  that  he  only  gave 
her  a  halfpenny,  and  that  fne  told  him 
what  was  good  fortune  ;  that  he  never  faw 
her  before,  but  feveral  times  fmce,  and  in 
Newgate,  that  when  he  faw  her  at  Enfield, 
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fhe  was  by  herfelf,  and  had  a  redifh  gown 
on,  and  a  light  coloured  cloak. 

Joleph  Gold,  of  Enfield,  labourer,  de- 
poled,  that  he  knew  Mary  Squires,  and  faw 
her  upon  the  8th  or  9th  of  January,  about 
a  quarter  of  a  mile  from  Wells's  houfe ; 
that  he  took  particular  notice  of  her,  hear- 
ing Mother  Wells  had  fome  gipfies  in  her 
houfe;  that  he  faw  her  eight  or  nine  days 
before  Ihe  was  taken  up  -,  and  before  he  law 
her.  Virtue  Hall  had  told  Jiim  there  were 
gipfies  in  Mother  Wells's  houfe  -,  that  he 
cannot  tell  what  her  drefs  was ;  and  that 
ihe  had  nobody  with  her. 

Mary  Gold,  wife  of  the  laft  witnefs,  de- 
pofed,  that  Ihe  faw  her  on  the  1  ith  or  12th 
of  January,  and  afked  her  if  Ihe  had  any 
china  to  mend,  and  told  her  (lie  fliould  not 
live  long,  which  very  much  lurprized  her-, 
that  fhe  faw  her  afterw.irds  in  Newgate, 
and  is  the  fame  perion  ;  that  fne  never  faw 
her  before  that  time ;  that  fhe  had  the  fame 
drefs,  a  yeliowifii  fort  of  gown,  as  flie  had 
on  in  Newgate. 

Humphry  Holding,  a  gardener,  depofed, 
that  he  knew  Mary  Squires  ;  that  the  firll 
time  he  faw  her  was  on  the  i8th  of  January 
1753  '  ^^"^^  ^^  afl<ed  him  if  the  family  was 
at  home  ?   That  he  had  no  more  converfa- 
tion  with  her,  but   on   the  Thurfday  after- 
wards he  faw  her,  as  he  was  pruning  vines  ! 
for  Dr.  Harrington  •,  that  flie  allied  if  there  I 
was  any  china   to  mend  ?  That  he  faw  her  ' 
go  to  the  door,  and  heard  fomebody  fay, 
no;  that  the  next  time  he  faw  her  was  in 
the  cart,   going  to   Juftice   Taflimaker's  ; 
ihe  had  on   a  darkifli  yellow  gown,  and  a  j 
red  cloak  ;  that  fhe  did  not  appear  to  him  j 
to  be  a  very  able  ftrong  woman ;  and  that 
he  has  feen  her  fince  in  Newgate. 

Sarah  Vafs,  of  Enfield,  depofed,  that  fhe 
faw  Squires  there,  and  that  fhe  wanted  to 
tell  her  her  fortune,  which  flie  refufed  ;  that 
fhe  came  into  her  houfe  the  day  fhe  was  ta- 
ken up,  as  fhe  was  drinking  tea;  that  fhe 
asked  for  a  pipe  of  tobacco,  and  ihe  gave 
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her  one;  that  then  fhe  asked  for  a  difli  of 
tea,  and  flie  gave  her  two  ;  that  then  fhe 
offered  to  tell  her  her  fortune,  and  that  fhe 
had  converfation  with  her  about  a  quarter 
of  an  hour  ;  after  that  Ihe  faw  her  in  Nev/- 
gate,  and  flie  is  the  fame. 

Anne  Johnfon,  of  Enfield,  where  flie  faid 
flie  had  lived  27  years,  depofed,  that  Ihe 
got  her  living  by  fpinning,  and  was  pofitive 
(he  faw  Mary  Squires  at  her  door  the  iSth 
of  January.  The  reafon  flie  gave  for  know- 
ing the  time  was,  that  flie  fpun  for  one  Mr. 
Smithcram,  and  carried  home  her  work  two 
days  before  the  il^th  of  January  ;  that  on 
the  faid  day  MaVy  Squires  aflced  her  tor 
fome  china,  or  delf  v/are  fo  mend,  and  alfo 
for  fome  vicftuals,  but  Ihe  gave  her  none  ; 
that  fhe  was  then  alone  ;  tiiat  fhe  faw  her 
three  times  within  the  Ipace  of  ten  or  ele- 
ven days  ;  that  fhe  went  to  fee  her  in  New- 
gate after  the  trial,  and  there  knew  her  to 
be  the  fame.perfon  ;  that  Ihe  had  two  cloiks 
on  when  fhe  faw  her,  and  a  gown  of  a  very 
particular  colour. 

Thomas  Smitheram  v/as  then  called  for 
the  profecution.  He  depoled,  that  the  work 
Anne  Johnfon  fwore  fhe  brought  home  on 
the  16th,  was  not  brought  home  till  the 
23d,  which  he  had  fet  down,  and  produced 
the  book  wherein  it  was  entered  ;  this  was 
a  book  in  which  he  fet  down  the  going  out 
of  the  wool,  and  the  day  it  was  brought 
home  fpun. 

Grace  Kirby  depofed,  that  a  little  after 
Chriftmas  was  twelvemonth.  Squires  came 
to  her  door.  She  faid  fhe  remembered  it, 
becaufe  fhe  had  been  but  a  very  little  time 
in  her  houfe. 

Wife,  the  wife  of  John  BafTet,  depofed, 
that  {he  lived  at  Enfield,  and  was  a  niantua- 
maker ;  that  fhe  knew  Mary  Squires  very 
well,  and  faw  her  either  the  21ft  or  2 2d  of 
December,  that  fhe  law  her  on  a  Monday, 
and  gave  her  a  penny  to  tell  her  fortune  ; 
that  Ihe  gave  her  a  difh  of  tea,  and  never 
law   her  afterwards  till   in  Newgate;  that 
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Ihe  there  told  her  the  time  flie  had  feen  her, 
and  that  Squires  faid,  You  might  fee  me, 
but  that  was  not  the  right  time. 

John  Pratr,  of  Chertfon,  near  Enfield, 
dcpofcrd,  that  the  firft  time  he  faw  Squires 
was  at  farmer  Smith's  cow-houfe,  and  that 
fhc  asketi  him  leave  to  "o  in  there  ;  that  fhc 

■  t 

went  in,  and  having  continued  there  three 
days,  left  it  on  a  Sunday,  but  he  could  not 
tell  the  d.!y  of  the  month  •,  that  there  were 
in  the  company,  men,  v/omen.  and  children; 
that  Mary  Squires  complained  there  of  hav- 
ing loft  her  iiorfe,  and  faid  there  was  a  clog 
upon  him  with  her  name  on  it-,  that  Ihe 
afterwards  charged  him  with  ftealing  that 
horfe  ;  fays,  he  is  fure  fhe  is  the  fame  wo- 
man that  lodged  in  his  mifter's  cow-houle, 
for  that  he  faw  her  in  Newgate. 

Margaret  Richardfon,  of  Enfield  Wafh, 
depofed,  that  (he  lived  there  iaft  January 
was  twelvemonth,  that  (he  faw  M.  Squires 
in  a  (hop  at  Enfield,  and  looking  at  her  faid, 
I  am  fure  (he  is  the  very  fime  perfon,  I  faw 
her  there  about  a  quarter  of  an  hour;  that 
Hie  faw  her  alfo  on  Old  Chriftmas-day,  and 
that  there  was  a  dog  belonging  to  the  tamily 
which  was  fierce,  and  would  have  tore 
Squires,  if  her  hufband  had  not  come  by 
and  prevented  it. 

Elizabeth  Sherrard  depofed,  (lie  lived  at 
Ponders-End  •,  that  (lie  faw  Mary  Squires 
on  Wednt-fday,  Thurfday,  Friday,  and  Sa- 
turday bet'ore  Chriftmas  ;  that  Mrs.  Wells 
told  her  fhe  had  got  a  new  lodger,  and  asked 
her  to  come  to  her  houfe  -,  but  fl-ic  could 
not  tell  whether  it  was  New  Chriftmas,  or 
what  d.r/  of  the  week,  or  whether  it  was  w'in- 
ler  or  iumnier,  but  yet  (he  went  to  church 
on  Chrlitmas-day.  Upon  farther  recollec- 
tion, (he  faid  it  was  on  a  Monday  or  'J  uef- 
day.  She  faid  Mrs.  Wells  was  iTry  civil 
to  her,  and  gave  her  a  penny  for  her  Chrift- 
mas-box. 

John  Ward  depofed,  that  he  knew  Wells 
fome  years  before  •,  that  having  feen  her 
name  in  the  news-papers  before  the  trial  of 
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[Mary  Squires,  he  went  to  fee  her  in  Bride- 
well; that  after  fome  convcrfation,  he  laid 
to  her,  how  could  you  keep  the  girl  a  fort- 
I night.''  And  (lie  anfwered,  fhe  was  there  28 
Idays;  and  when  he  asked  in  what  room  ? 
^he  faid,  You  know  the  room  well  enough. 

Nathaniel  Gramphorn  depoi'ed,  that  he 
lived  at  Walrham-Crcfs  feven  years  ago, 
and  knew  Jud  th  Natus  •,  that  on  the  21II 
of  April  Iaft  !"hc  came  to  his  houfe,  when 
he  asked  her,  if  fhe  knew  Canning  was  at 
Mother  Wells's,  how  (he  could  go  againft 
her  .''  She  faid,  indeed,  Mr.  Grampliorn,  I 
cannot  fay  but  Ihe  really  was  there  when  we 
were  there. 

Daniel  Stevens  depofed,  that  he  knew 
Mrs.  Wells,  and  faw  Squires  in  New  Pri- 
fon  ;  that  there  (he  owned  (he  had  been  at 
Mother  Wells's  houfe,  but  never  cut  off  ihe 
ftays,  or  robbed  the  girl ;  and  that  Cannng 
was  at  Wells's  about  a  fortnight,  and  that 
(he  was  there  likewife. 

Jofeph  Hanes,  Daniel  Chapman,  and 
i  hoaias  Green,  who  all  lived  at  Ware,  and 
knew  Fortune  Natus  and  his  Wife,  and 
laid  they  had  a  bad  character,  and  that  nei- 
ther of  them  was  to  be  believed  upon  oath. 

William  Metralf,  a  glazier,  painter,  and 
plumber,  at  Enfield,  depofed,  that  he  car- 
ried Whiften's.fign  home  the  8th  of  Jan. 
Old-ftile;  that  WhilTen  told  him  he  had 
belpoI;e  fonie  fign-irons  of  a  blackfmith  j 
and  that  he  faw  him  about  ten  days  or  a 
fortnight  after,  and  they  were  not  made  ; 
that  he  then  directed  him  to  Mother  Wells's 
for  the  irons  which  did  formerly  belong  to 
the  fign.  Fie  produced  his  book  to  prove 
what  he  had  done  to  the  fign. 

Mr.  Marlhal  depof.d,  that  he  had  known 
E.  Canning  ever  fince  (he  could  go  alone, 
having  lived  fo  long  in  the  neighbourhood, 
and  faid  (he  always  bore  a  very  good  cha- 


radier. 


The  Council  for  the  profecution  faid,  he 
was  to  tell  the  Jury  from  the  profccutor, 
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tliat  he  had  nothing  againfl:  her  exclufive  of 
that  faft.      Gui'ty.     Tranfportation. 

Accordingly  (lie  was  tranlporttd  (at  the 
requeft  of  her  friends)  to  New  England, 
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and  carried  with  her  (it  is  faid)  fome  hun- 
dred pounds,  which  the  warm  elpoufers  of 
her  caule  had  collefted  for  her,  in  compaf- 
fion  to  her  hardlhips  aad  fuffsrings. 


The  Trial  of  the  Abbotfbury  Men,  for  Perjury,    at  the  Sefiions-FIoufe,  in  the 

Gld-Bailey,  September,   1753. 


JOHN  GIBSON  was  indited,  for  that 
lie  on  the  trial  of  Mary  Squires,  for  rob- 
bing Elizabeth  Canning  of  a  pair  of  ftays, 
wickedly  and  malicioufly  intending  to  per- 
vert juftice,  did  f;iy,  depofe,  fwear,  and  give 
in  evidence  to  the  Court  and  Jurors,  that 
on  the  I  ft  of  January,  1753,  the  prifoner 
came  into  his  houfe  at  Abboffbury,  toge- 
ther with  George  her  fon,  and  Lucy  her 
daughter,  and  that  ihe,  the  fai<l  Squires, 
came  with  her  handkerchiefs,  lawns,  muflins, 
and  checks,  to  fell  about  town,  and  ftaid 
from  the  ift  to  the  9th  of  the  month,  and 
lay  at  his  houfe,  and  was  fure  that  fhe  the 
faid  Mary  Squires,  was  the  fame  Mary 
Squires,  whom  the  faid  John  Gibfon  had 
fworn,  had  come  and  Itaid  there  as  afore- 
faid :  Whereas,  in  truth  and  in  fa£t,  nei- 
ther the  faid  Mary  Squires,  nor  George  her 
fon,  nor  Lucy  her  daughter,  were  not  at 
Abbotfbury,  nor  at  the  houfe  of  the  faid 
Gibfon,  at  the  time  fworn  to  as  aforefaid  ; 
and  therefore  that  the  faid  John  Gibfon  was 
guilty  of  wilful  and  corrupt  perjury. 

All  the  witnefles  on  the  back  of  the  bill 
were  called  out  to  give  evidence  ;  but  no 
one  appearing  except  Mary  Woodward,  and 
fhe  declaring,  that  ilie  knew  nothing  of  the 
matter,  an  officer  was  fent  to  the  profecu- 
tors  to  attend  the  Court,  but  none  of  them 
appearing,  the  Jury  acquitted  the  defen- 
danr. 

Vol.  II.  No.  58. 


Then  came  on  the  trial  of  William  Clark 
of  Abbotfbury,  in  the  county  of  Dorfet, 
cordwainer :  And  the  indictment  fctting 
forth  the  evidence  he  had  given  on  the  trial 
of  Mary  Squires,  which  is  faid  to  be  falfe, 
malicious,  wicked  and  corrupt ;  but  no 
evidence  appearing  to  fupport  it,  he  alfo 
was  acquitted. 

Then  was  called  on  the  trial  of  Thomas 
Grevilie,  of  Coombe,  in  the  county  of  Wilts, 
for  corrupt  fwearing  in  the  evidence  he  gave, 
that  the  faid  Mary  Squires  was  at  his  houfe 
on  the  14th  day  of  January, 

He  alfo  was  acquitted  for  want  of  evi- 
dence." 

During  the  time  a  meflenger  was  fent  to 
the  profecutors  to  attend  the  Court,  Mr. 
Davey,  Council  for  the  defendants,  took 
that  opportunity  of  addrefllng  himfelf  to 
the  Court  as  follows  : 

My  Lord, 

I  have  the  honour  to  appear  before  your 
Lordrtiip  in  behalf  of  the  three  defendants, 
who  ftand  indidled  for  perjury,  fuppokd  to 
have  been  committed  by  them  in  this  place, 
upon  the  trial  of  Mary  Squires,  for  the  rob- 
bery of  Elizabeth  Canning  at  Enfield-waiir 
in  January  lall. 

Gibbon  and  Clark  are  charged  with  falfe, 

ly  fwearing,  that  Mary  Squires  was  at  Ab- 
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botibiiry  from  the  ift  totliegtli  of  January-, 
and  GieviUc,  that  flie  was  at  Coo.i)bc  on 
the  14th. 

If  their  teflimony  was  true,  M.  Squires 
was  unjullly  accufeci-,  but  it  was  her's  and 
their  misfortune,  that  it  then  obtained  no 
credit.  They  were  llrangers,  unknown  to 
every  body  at  the  trial.  Canning  was.po- 
fitive,  and  being  by  unfiiir  means  confirm- 
ed in  her  evidence,  Squires  was  convidted. 

Upon  tiiis  charge  of  perjury  great  care 
liach  been  taken,  attended  with  great  cx- 
j)ence  on  either  fide,  to  fearch  this  matter 
to  the  bottom  •,  every  circumllance  hath 
been  fcrutinized,  and  nothing  hath  been 
omitted  to  inveftigate  the  queftion  tho- 
roughly. 

It  hath  a  long  while  been  the  general  fub- 
ject  of  converfation,  and  hath  engaged  the 
attention  of  the  public,  more,  perliaps,  than 
any  private  tranfadion  ever  did  before. 

Here  are  the  names  of  no  lefs  than  50 
witnefles  indorled  upon  each  of  their  indifb- 
rnentsj  yet  only  one  of  them,  a  poor  wo- 
man, whofe  evidence  is  immaterial,  appears 
to  profecute  1 

This  defertion  may  occafion  various  con- 
jeflures,  and  many  falfe  reports  will  pro- 
bably be  fuggefted  for  not  profecuting  thefe 
indictments. 

It  may  perhaps  be  attributed  to  a  com- 
promife.  It  may  be  faid,  that  thefe  defen- 
dants are  to  be  acquitted  by  confent,  and 
that  the  indiftmcnt  ap;air.ft  Canning  is  to 
be  dropped.  One  cannot  eafily  imagine 
what  rumours  malice  may  raife. 

For  this  reafon,  and  to  prevent  any  im- 
putation upon  thole  who  are  concerned  for 
the. defendants,  I  beg  leave  to  aflure  your 
.Lordfliip,  and  all  who  hear  me,  that  the 
defendants  now  come  prepared  for  trial ; 
that  their  witnefles  attend  your  Lordfliip, 
ready  to  give  their  teflimony  with  fuch  clear, 
ample,  convincing  circumftances,  as  would 
demand  univerfal  aflCrnt,  and  fully  prove 
the  innocence  of  the  tlirce  defendants,  and 
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the  falficy  of  Canning's  ftory  in  every  par^ 
ticirlar. 

Here  are  witnefies,  more  in  number,  than 
perhaps  ever  appeared  in  any  one  caufc, 
collefted  together  at  a  vaft  cxpcnce,  and 
from  different  remote  places. 

Here  is  other  evidence  alfo  ready  to  be 
produced,  fuch  as,  in  its  nature,  cannot 
deceive. 

The  profecutors  have  been  invited  to 
meet  them  before  your  Lordfliip  and  the 
Jury  ;  and  lb  dcfirous  were  the  friends  of 
the  defendants,  that  this  matter  fliould  be 
fairly  tried,  that  they  have  offered  to  bear 
part  of  the  charges  of  this  profecution. 

The  public  has  been  a  long  while  amufed 
with  promifes,  that  in  the  trials  of  thefe  in- 
di6tmcnts,thcgu'!t  of  the  defendants  fliould 
be  clearly  manifefied,  and  the  wiiole  of  this 
myfterious  tranfaftion  unravelled.  The  time 
is  come  to  perform  thefe  promifes,  and  thou- 
fands  cxpedl  ir.  Why  do  all  thefe  boaft:ers 
now  hide  their  faces  ?  Becaufe  they  are  co- 
vered with  confufion. 

They  are  aware  how  dangerous  it  is  to 
purfue  profecution  founded  in  the  fouled 
and  moll  daring  perjury  •,  and  wifely  with- 
draw themfelves  from  a  trial  which  would 
involve  them  into  ruin. 

Had  I  confidered  the  cafe  of  the  defen- 
dants alone,  without  regard  to  any  other 
perfons,  I  fliould  have  thought  it  ncedlefs 
to  give  the  Court  any  trouble  upon  this  oc- 
cafion. 

They  are  private  countrymen,  without 
any  connexions  with  this  part  of  the  world, 
and  totally  unconcerned  with  any  report 
which  may  prevail  here.  Within  the  nar- 
row circle  of  their  acquaintance,  their  cha» 
rafters  will  remain  uablemilhed,  let  fame 
do  its  word;  becaufe  the  charge  againfl: 
them  is  the  attertation  of  a  fa6t,  which  all 
their  acqaintanre,  all  their  parilli,  and  their 
whole  country  know' to  be  true. 

But  there  is  one,  (Sir  Crifp  Gafcoynp, 
Lord  Mayor)  whofe  near  relation  to   this 

great 
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great  city,  makes  ic  neceflary  for  me  tx)  fay 
thus  much. 

It  is  impoffible  for  him  to  be  unfolicitous 
for  public  approbation,  after  having  done 
fo  much  to  deferve  it. 

Yet  all  the  reproaches  which  malice  could 
fuggeft  to  little,  dark,  defigning  men,  have 
been  levelled  at  the  chief  magiitrate  of  this 
city,  only  for  doing  what  the  love  of  juftice 
and  humanity  infpired  him  to. 

For  his  fake,  therefore,  I  have  thus  tref- 
pafled  on  your  Lordfliip's  patience,  and 
only  beg  leave  to  add  a  few  words  more,  to 
fliew  how  unmerited  thofe  refleftions  were. 

His  Lordfhip  was  at  the  head  of  the  com- 
miflion  at  the  trial  of  Mary  Squires,  and 
was  totally  uninfluenced  by  the  infamous 
endeavours  which  at  that  time  had  been 
tiled  to  give  credit  to  a  mod:  improbable 
narrative  ;  he  was  directed  merely  by  a  re- 
gard to  truth,  to  make  enquiry  into  a  ftory, 
pregnant  with  abfurdities,  and  unlike  any 
cranfaftion  that  ever  went  before  it. 

And  the  evidence  of  E.  Canning  depend- 
ing intirely  upon  this  queftion.  Whether 
the  accountwhich  thefe  three  men  had  given 
was  true,  where  could  his  Lordfhip  fo  pro- 
perly direft  his  enquiry,  as  to  thofe  places 
where  they  fw^re  they  had  feen  her  ?  The 
fuccefs  of  that  enquiry  anfwercd  the  wiflies 
of  his  humanity;  and  the  moft  indubitable 
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proofs  of  the  convidl's  innocence  warm.ed 
the  Royal  Heart  to  mercy. 

One  fhould  have  thought,  that  this  con- 
dud  of  a  magiftrate,  whofe  fole  motive  to 
it  was  a  defire  of  refcuing  a  wretched,  friend- 
lefs  convift,  from  the  miferies  into  which 
perjury,  and  popular  prejudice  had  thrown 
her,  fnould  at  leaft  exempt  him  from  cen- 
fure. 

But  his  enemies  could  never  forgive  him 
the  merit  of  this  adlion  ;  as  it  railed  him 
ftill  higher  in  the  opinion  of  good  men,  he 
became  more  the  objeft  of  envy,  and  no 
arts  were  unelTayed  to  diminifn  the  reputa- 
tion he  had  juftly  acquired.  Had  my  Lord 
Mayor  been  prelent  I  fliould  not  have  faid 
fo  much  ;  but  I  have  been  the  more  encou- 
raged to  it  from  obferving,  that  his  Lord- 
fhip withdrew  himfelf  as  foon  as  thefe  caufes 
were  called,  becaufe  he  was  pleafed  to  think, 
that  it  was  improper  for  him  to  prefide, 
where  any  thing  that  might  be  thought  to 
concern  himfelf,  Ihould  come  before  the 
Court, 

I  have  an  apology  to  make  for  giving 
your  Lordfhip  any  trouble,  where  there  is 
no  profecution,  but  as  the  Coin-t  waits  the 
return  of  a  meffenger,  and  no  bufinefs  is 
now  proceeding  upon,  I  hope  I  have  given 
no  offence. 


The  Trial  of  WILLIAM  BARNARD,  for  fending  Threatening  Letters  to 
the  Duke  of  Marlborjugh,  who  was  tried  at  the  Sefllon's-Houfe,  in  the  Old 
Bailey,  May,  1758. 


WILLIAM  BARNARD,  late  of  the 
parifh  of  St.  James,  Weftminfter, 
yeoman,  was  indided,  for  that  he  being  an 
ill  difpofed  perfon,  &c.  after  the  ill  day  of 


June,  in  the  year  of  our  Lord   1758,  to 
wit,  on  the  3d  of  December,  in  the  31ft' 
year  of  his  prefent  Majefty,  with  force  and 
arms,    knowingly,    unlawfully,  wickedly, 

and 
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and  felonionfly,  did  fend  a  letter  in  writing, 
with  a  fiiflitious  name,  to  wit,  that  of  Fcl- 
ton,  tiiereto  figned  and  Ibbfcribed,  to  the 
moft  noble  Charles  Duke  of  Marlborough, 
by  the  tiile  and  defcription  of  his  Grace 
the  Duke  of  Marlborough,  demanding 
therein  a  certain  valuable  thing,  to  wit,  a 
genteel  fupport  for  the  life  of  him,  the  laid 
William  Barnard,  againft  the  form  of  the 
ftatute  in  that  cafe  made  and  provided,  to 
the  evil  example  of  all  others,  in  the  like 
cafe  offending,  and  againft  the  peace  of  our 
faid  Lord  the  King,  his  crown  and  dig- 
nity. 

D.  of  M.  I  received  this  letter  from  an 
unkown  hand,  dated  the  29th  of  November, 
and  direfted  to  me,  appointing  me  to  meet 
the  writer,  on  a  certain  fpot  in  Hyde- 
park. 

To  liis  Grace  the  Duke  of  Marlborough, 
with-care  and  fpeed. 


xxviii.  November. 


My  Lord, 


*'  A  S  ceremony  is  an  idle  thing  upon 
■^^  moft  occafious,  more  efpecially  to 
perfons  in  my  ftate  of  mind,  I  fhall  proceed 
immediately  to  acquaint  you,  with  the  mo- 
tive and  end,  of  addreding  tliis  epiltle  to 
you,  which  is  equally  intercfting  to  us  both. 
You  are  to  know  then,  that  my  prefent  fi- 
tuation  in  life  is  fuch,  that  I  (hould  prefer 
annihilation  to  a  continuance  in  it ;  defpe- 
rate  difeafes  muft  have  defperate  remedies, 
and  you  are  the  man  I  have  pitched  upon, 
either  to  make  me  or  to  unmake  yourfelf  ; 
as  I  have  never  had  the  honour  to  live 
among  the  great,  the  tenour  of  my  pro- 
pofals  will  not  be  very  courtly,  but  let  that 
be  an  argument  to  enforce  the  belief  of 
what  I  am  going  to  write ;  it  has  employed 
my  invention  for  fome  time,  to  find  out  a 
anechod    to  dcftroy  another,    without  e.x- 
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pofing  my  own  life,  that  I  have  accom- 
plifhed  and  defy  the  law  -,  now  for  the  ap- 
plication of  it  :  lam  defperate,  and  mull 
be  provided  for  ;  you  have  it  in  your  power, 
it  is  my  bufinefs  to  make  it  your  inclina* 
tion  to  ferve  me  ;  which  you  muft  deter- 
mine to  comply  with,  by  procuring  me  a 
genteel  fupport  for  my  life,  or  your  own 
will  be  at  a  period  before  this  SefTions  of 
Parliament  is  over.  I  have  more  motives 
than  one,  for  fingllng  you  out  firft  upon 
this  occafion  ;  and  I  give  you  this  fair  warn- 
ing, becaulV  the  means  I  fhall  make  ufe 
of,  are  too  fatal  to  be  eluded  by  the  power 
of  phyfic.  If  you  think  this  of  any  confe- 
quL-nce,  you  will  not  fail  to  meet  the  au- 
thor, on  Sunday  next,  at  ten  in  the  morn- 
ing, or  on  Monday  (if  the  weather  fhould 
prove  rainy  on  Sunday)  near  the  firft  tree 
beyond  the  ftile  in  Hyde-Park,  in  the  foot 
walk  to  Kenfington.  Secrefy  and  com- 
pliance may  preferve  you  from  a  double 
danger  of  this  fort ;  as  there  is  a  certain 
part  of  the  world,  where  your  death  has 
been  more  than  wiftied  for,  upon  other  mo- 
tives :  I  know  the  world  too  well,  to  trufl 
this  fecret  in  any  breaft  but  my  own  j  a  few 
days  will  determine  me  your  friend  or 
enemy. 

Felton." 

"  You  will  apprehend  that  I  mean  you 
fhould  be  alone,  and  depend  that  a  dil- 
covery  of  any  artifice  in  this  affair  will  be 
fatal  to  you  ;  my  fafety  is  infured  by  my 
filence,  for  confcfTion  only  can  condemn 
me." 

^  What  did  your  Grace  do  upon  the 
receipt  of  this  letter  ? 

D.  of  M.  I  went  to  the  place  at  the  time 
appointed.  It  was  the  firft  tree  near  the 
ftile  in  Hyde  Park,  in  the  way  to  Kenfing- 
ton, at  the  end  of  the  Serpentine  water,  be- 
twixt that  water  and  a  little  pond  -,  I  was 
I  there  fome  time,  and  faw  nobody  that  I 
]  couki 
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could  fufpeiSt  to  be  the  perlbn',  upon  wliich 
I  was  going  away  •,  but  as  I  came  to  Hyde 
Park  Corner,  I  turned  my  iiorfe,  and  law  a 
perlon  (land  loitering,  anci  looking  sz  the 
water  over  ihe  bridge,  This  was,  1  believe, 
within  twenty  yards  of  the  tree,  and  this  in- 
duced me  to  go  back  again.  I  rode  up  'to 
•the  perlon  very  gently,  and  palled  by  him 
.once  or  twice,  expecting  liim  to  fpeak  to 
me;  he  did  not.  I  made  him  a  bow,  and 
allied  him  if  he  had  ibmething  to  lay  to 
me?  He  laid  No,  I  don't  know  you.  I 
faid,  I  am  the  Duke  of  Marlborough,  now 
you  know  me,  I  imagine  ;  you  have  fome- 
thing  to  fay  to  me  -,  he  faid,  no,  I  have  not. 
Then  I  rode  away. — I  had  pillols  before 
me,  had  no  great  coat,  and  my  ftar  might 
eafily  be  feen. 

^  Does  your  Grace  fee  any   body  here 
that  you  faw  there  .'' 
-  D.cfM.  Yes,  the  prifoner  at  the  bar. 

^  Had  your  Grace  any  fervant  or  at- 
tendant with  you  ? 

D.  oj  M.  I  had  no  fervant  with  me. 
There  was  a  perfon,  a  friend  of  mine,  at 
a  good  diftance  in  the  Park.  A  day  or  two 
after,  I  received  a  fecond  letter,  as  follows  : 

"  My  Lord, 

*'  'VT'OU  receive  this  as  an  acknowledg- 
-■•  ment  of  your  punctuality,  as  to  the 
time  and  place  of  meeting  on  Sunday  laft, 
though  it  was  owing  to  you  that  it  anfwered 
no  purpofe,  the  pageantry- of  being  armed, 
and  the  enfign  of  your  order,  were  ufelefs 
and  too  confpicuous  •,  you  needed  no  at- 
tendant, the  place  was  not  calculated  for 
mifcief,  nor  *w^as  any  intended  ;  if  you 
walk  in  theweftaideof  WeftminfterAbbey, 
toward  eleven  o'clock  on  Sunday  next, 
your  fagacity  will  point  you  out  the  perfon, 
whom  you  will  addrefs,  by  an<ing  his  com- 
pany, to  take  a  turn  or  two  v/ith  you  -,  you 
will  not  fail,  on  enquiry,  to  be  acquainted 
with  the  name  and  place  of  abode,  accord- 
Yol.  II.  No.  59. 
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1  ing  to.  which  direiflions,  yoiivvillpleafe  Co 
fend  two   or    tliree   hundrcti   pound    banlc 

I  notes,  the  next  day  by  the  penny  poft  ;  ex- 
ert not  your  curiofity  too  early,"  it  is  in 
your  power  to  make  me  grateful  on  certain 
terms.  I  have  friends  who  are  faithful, 
but  they  do  not  bark  before  they  bite. 
I  am,  &c.  &;c. 

•  F. 

Z).  of  M.  I  went  to  Weftminller  Abbey 
at  the  time  the  letter  appointed.  I  had 
been  walking  there  about  five  or  fix  minutes 
before  I  faw  any  body  that  I  fufpefted  ; 
then  I  faw  the  perfon  I  had  feen  before  in 
Hyde  Park,  and  another  perfon  who  Iceiried 
to  be  a  good  looking  man,  a  fubllantial 
tradefman  ;  they  came  in  and  looked  on 
the  monuments.  I  knowing  the  perfon, 
again,  went  and  flood  by  them  -,  but  the 
prifyner  faid  nothing  to  me  :  Soon  after 
they  both  of  them  went  towards  the  choir. 
The  ftranger,  I  may  call  him,  went  into 
the  choir,  and  the  prifoner  turned  back 
and  came  towards  me,  but  did  not  fpeak 
to  me.  Then  I  afl^ed  him  if  he  had  any 
thing  to  fay  to  me,  or  any  commands  for 
me  ?  He  laid,  no,  my  Lord,  I  have  not. 
I  faid,  fure  you  have;  he  laid,  no,  my 
Lord.  He  walked  up  and  down  on  one 
fide  th(?  aifle,  and  I  on  the  other,  to  give 
him  a  little  time,  but  he  did  not  fpeak  ; 
then  Lwent  away  out  of  the  great  door, 
and  left  him  in  the  Abbey.  I  looked  back 
to  fee  if  he  watched  my  going  our,  but  I 
did  not  fee  him. 

^  Had  your  Grace  any  body  with  you 
in  the  Abbey  ? 

D.  of  M.  There  were  two  or  three  peiw 
fons  placed  in  difguife,  i-e;^dy,  if  I  h.'.d 
given  them  the  fignal,  to  have  taken  him 
up.  Though  I  was  certain  it  was  the  fame 
perfon  I  had  feen  and  fpbke  to  in  the  Park, 
I  thought  not  proper  to  give  the  fignal, 
but  to  run  a  little  longer  rifque,  rather 
than  to  take  up  an  innocent  man.  Very 
8  A  fooii 
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foon    after  this   I  received  another  letter, 
this  is  it. 

"  My  Lord, 

I  AM  fully  convinced  you  had  a  compa- 
nion on  Sunday  -,  I  interpret  it  as  owing 
to  the  weaknefs  of  human  nature,  but 
fucli  proceeding  is  far  from  being  ingenu- 
ous, and  may  produce  bad  tfledts,  vvhilft 
it  is  impofiible  to  anfwer  the  end  propofed. 
You  will  fee  me  again  foon,  as  it  were  by 
accident,  and  may  eafily  find  where  I  go 
to  in  conftquence  of  which,  by  being  fcnt 
to,  I  vvill  wait  on  your  Grace,  but  expeft  to 
be  quite  alone,  and  to  converfe  in  whifpers. 
You  will  likewifc  give  your  honour  upon 
meeting,  that  no  part  of  the  converfation 
fliall  tranfpire  ;  thcfe,  and  the  former  terms 
complied  with,  enfure  your  fafety.  My 
revenge,  in  cafeof  non-compliance,  (or  any 
fcheme  to  expofe  me)  will  be  flower,  but 
not  icfs  fuie,  and  ftrong  lufpicion,  the  ut- 
moll  that  c  -n  pofTibly  enfue  upon  ir,  while 
the  chances  would  be  ten-fold  againit  you. 
You  will  poffibly  be  in  doubt  after  the 
meeting  -,  but  it  is  quite  neceflary  the  out- 
lide  fhould  be  a  mafk  to  the  in  ;  the  fa- 
mily of  the  Bloods  is  not  extindl,  though 
they  are  not  in  my  fcheme." 

E.  of  M.  At  about    two  months    after 
this,  I  received  another  letter,  this  is  it  : 

■"  May  it  pleafe  your  Grace, 
'•  T  Have  reafon  to  believe,  that  the  fon 
-»•  of  one  Barnard,  a  furveyor  in  Abing- 
don Building,  Weftminfter,  is  acquainted 
with  Ibme  fccrets  that  nearly  concern  your 
Xifcty  ;  his  father  is  now  out  of  town, 
which  will  give  you  an  opportunity  of 
queflioning  him  more  privately.  It  would 
bt;  ufclefs  to  yojjr  Grace,  as  well  as  dange- 
rous to  me,  to  appear  more  publicly  in  this 
iLtiair.  Yourfincere  friend. 

Anonymous." 

iJe  frequently  goes  to  Storey's-gatc  CoiRe- 

houfe.  1 
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D.  of  M.  There  is  no  date  to  this  lettePi 
About  a  week  or  ten  days  after  I  received 
this  letter,  I  lent  a  meflage  to  tlie  Coffee- 
houfe,  by  Mr.  Merrick,  \  ho  returned,  and 
told  me  he  found  Mr.  Barnard  there,  ;ind 
that  he  faid  wluit  could  the  Duke  of  Mar- 
borough  want  with  him  .''  He  had  fpoke 
with  him  once  in  Hyde  Park,  and  anothcT 
time  in  Wellminfter  Abbey.  The  meflen- 
ger  told  me,  he  faid  he  would  wait  on  me, 
which  he  did  at  Marlborough  houf-,  about 
ten  o'clock,  I  think,  the  Frklay  follow- 
ing. 

Prif.  It  was  Thurfday,  my  Lord. 

D.  of  M.  It  may  be  fo.  When  he  came 
in,  I  knew  at  firft  fight,  it  was  the  fame 
perfon  I  had  feen  in  the  Park  and  in  the 
Abbey.  I  defired  him  to  walk  with  me  ii>- 
to  a  room,  and  immediately  fhut  the  door 
when  we  were  in.  I  afl<ed  him  as  before, 
he  {ciid  he  had  nothing  to  fay  to  me.  Then 
I  told  him  of  the  laft  letter  I  received,  that 
it  mentioned  his  name,  and  that  he  knew 
fomething  concerning  my  fafety  ;  he  faid 
he  knew  nothing  of  it.  Then  I  recapitu- 
lated all  the  letters,  beginning  with  titie 
firft,  and  remarked  to  him  that  it  was 
ftrange  to  me,  that  a  man  who  wrote  fo 
very  corred,  without  falfe  Englilh  in  any 
Ihape,  fhould  be  guilty  of  fo  low  an  adion, 
he  faid,  a  man  might  be  very  learned  and 
very  poor.  I  then  took  notice  of  the  fecond 
letter,  and  faid  there  muft  be  fomethmg 
veiy  odd  in  the  man  ;  he  faid,  I  imagine 
the  man  muft  be  mad  ;  1  faid,  he  i'ccms 
furprized  I  fliould  have  piftols  ;  faid  he,  I 
was  furprized  to  fee  your  Grace  with  piftols 
and  your  ftar  on.  I  faid,  why  was  you  fur- 
prized at  that  ?  his  anfwer  was,  after  ftop- 
ing  a  moment,  it  w^as  fo  cold  a  day,  I  won- 
dered you  had  not  your  great  coat  on. 
Then  I  fhewed  him  the  letter  again  where 
his  name  was  mentioned,  and  walked  with 
him.  to  the  window,  and  as  I  read  it,  when 
I  came  to   that    part  where   it  is  faid,  his 
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odd. 


A     COLLECTION     op     TRIALS; 


when 
there 


<edd,  my  father  was  then  out  of  town.  I 
faid  nothing  to  him  of  that,  though 
it  ftruck  me  a  good  deal,  as  there  was  no 
date  to  the  letter.  I  faid,  if  \ou  arc  inno- 
cent, it  behoves  you  much  more  than  me, 
to  find  cut  the  author  of  thtie  letters,  par- 
ticularly the  lad  ;  for  it  was  an  ntlempt  to 
blaft  his  charader  behind  his  back  ;  he 
feemed  to  give  me  a  fmile,  and  away  he 
went,:    I  did  not  apprehend  him  then. 

Crofs-examined. 

<^  In  what  manner  did  your  Grace  re- 
ceive the  firft  letter  ? 

D.  of  M.  I  am  Mafter  of  the  Ordinance. 
Somebody  or  other  had  pur  it  under  the 
Cioor  of  the  office  in  the  night  time,  and 
the  keeper  of  the  door  fent  it  to  me  the 
next  day.  Thc.fecond  letter  was  fent  me 
the  fame  way. 

^  Pray,  my  Lord  Duke, 
faw  this  perfon  loitering,  was 
thing  -going  forward,  fuch  as 
■duck,  or  the  like  ? 

D.  of  M.  No,  nothing  in  the  world  as  I 
faw,  it  was  a  yery  cold  day. 

i^.  Did  he  in  the  leall  offer  to  follow 
your  Grace  ? 

B.'  of  AL  No,  he  feemed  to  go  the  other 
way. 

^.  Could  there  be  a  perfon  to  whoni 
that  exprelTion  in  the  the  third  letter  might 
be  applied,  referring  to  your  Grace's  com- 
panion, befides  Mr.  Barnard  ? 

D.  of  M.  Yes,  it  might  be  applied  to  a 
gentleman  that  went  away  with  me  in  the 
co.ach  from  the  Abbey. 

^  Did  your  Grace  know  Mr.  Barnard 
before  you  received  the  letters  ? 

D.  of  M.  No,  I  did  not  at  all,  neither 
his  perfon,  charadler,  nor  circ-umftances. 

^  Your  Grace  mentioned  he  faid,  in 
your  converfation  with  him,  it  is  very  odd 
my  father  was  out  of  town  then  !  Could 
your  Griice  apply  that  in  the  manner  it  was 
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fpoke,  that   his   father    was   out 
when  the  meflT.ige  came  to  him  ? 

D.  of  M.  I  really  underftood  him,  that, 
he  knew  his  father  was  out  of  town  at  the. 
tinie  of  hij  writins;  the  letter. 

i^.  Did  your  Grace  mention  the  time  you . 
received  it  i 

D.  of  Mi  No,  I  did  not  mention  any. 
time. 

.<5j  In  what  manner  was  he  apprehended  ?  - 

D.  of  M.  1  do  not  know  ;  I  underftood- 
he  was  fuminonrd. 

Jntnes  Merrick.  I  was  direifled  by  his- 
Grace  to  carry  a  meflage  to  StQrey's-gate 
Coffc-e  houfe  ;  I  went,  and  there  was  the. 
prifoner  at  the  bar.  I  told  him  the  Duke 
of  Marlborough  wanted  to  fpeak  with  him, 
he  exprcfled  fome  furprize  at  what  the  Duke 
fliould  want  with  him,  but  no  fear.  This 
was  on  Tuefday  the  25th  of  April  in  the 
evening  ;  and  he  faid  he  would  wait  on 
the  Duke  the  Thurfd.ay  following,  betweea 
ten  and  eleven  o'clock, 

Crofs-examined.   . 

^  Did  he  fay  any  thing  to  you   of  his    • 
having  feen  the  Duke  betore  ? 

Merrick.  He  did.  .  He  iaid,  he  had 
feen  his  Garce  three  times  in  his  life,  once  . 
in  Hyde  Park,  one  in  Wellminfler  Abbey,  . 
and  once  at  the  camp  at  Byfleet ;  he  faid, 
he  did  not  know  the  Duke  when  he  Ja\\.c 
him  \Vi  Hyde  Park,  till  the  Duke  Limfelf 
told  him  who  he  was. 

^  Did  he  tell  you  what  had  pafTed  in 
the  Park  or  in  the  Abbey  ? 

Merrick.  He  did,  in  the  fam.e  manner  as 
his  Grace  has  related  it;  this  he  tcld  me 
voluntarily. 

William  Marfden.  1   v/as  apppointed  by 

his  Grace  the  Duke,  and   Juflice  Field  ng. 

towatchthe  Duke  in  Wertminlter  Abbey,  , 

i  and  had  two  confcablcs  there  in  order  to  ^p-  • 

prehend  the  perfon,  if  his  Grace  had  though; 

I  proper  to  give  the   fignal.      We   wpre  fj 

]  difperfed 
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difi-erfed  that  our  intention  might  not  bel 
known  ;  1  wds  within  the  choir  hearing  the 
prayers  for  fume  time-,  tlit-re  was  a  gciule- ! 
man  near  the  Duke  with  a  fword,  whom  1 1 
thought  the  perfon  at  firlt,  but  I  learned' 
afterward  he  was  an  acquaintance  of  the  i 
Duke's-,  I  was  not  apprized  tijat  any  fuch 
prrlbn  would  attend  him.  I  faw  Mr.  Bar-  | 
nard  and  anoth'^r  perfon  come  in,  and  his 
eye  was  fixed  on  his  Grace  as  he  walked  in 
theaide  ;  they  walked  downtlif  middleaiile, 
hot  diredly  to  his  Grace;  in  a  little  time  I 
obferved  bis  Grace  to  meet  them,  and' as  I 
thought  by  the  behaviour  of  Mr.  Barnard, 
that  Mr.  Barnard  fpoke  tirft  to  the  Duke  ; 
prefently  after  that  Mr.  Barnard's  partner 
v.ent  off  from  him  ;  then  Mr.  Bainard  went 
and  ftood  looking  at  the  Duke ;  then  1 
thought  he  was  the  perfon.  1  faw  his  Grace 
fpeak  to  him,  but  was  not  near  enough  to 
hear  what  they  faid.  After  that  his  Grace 
walked  backwards  and  forwards  once  or 
twice,  and  went  out  at  the  dooV  he  came  in 
at;  the  other  gentleman  immediately  fol- 
lowed him  ;  I  followed  to  fee  what  pafTed; 
the  gentleman,  the  Duke's  acquaintance, 
walked  oppofue  to  the  Duke;  Mr.  Barnard 
v/MS  got  looking  behind  a  port;  any  body 
that  was  on  the  fide  he  was  on  could  fee 
him;  but  a  perfon  on  that  fide  his  Grace 
was  on,  could  not,  1  believe  it  was  impof- 
fible  for  his  Grace  to  fee  him  at  that  time; 
he  looked  after  his  Grace  a  confiderable 
time,  then  walked  back.  I  followed  his 
.Grace,  and  toid  him  what  obfervations  I 
had  made;  his  Grace  immediately  told  m.e, 
ilie  man  in  bUck  was  the  man  he  had  fv'cn 
in  Hyde-Park.  Then  I  fajd,  I  wonder  you.' 
Grace  i^id  not  give  the  fignal  to  have  him 
appreliended.  His  (irace  faid  the  fame  as 
repeated  here,  he  would  rather  let  it  be  a 
little  longer,  than  t.^ke  up  an  innocent  man; 
he  fliould  hear  of  him  again  he  apprehend- 
ed, for  he  fetmed  afraid  to  fpc;ak  to  him  at 
that  time. 

i^  Was  he  apprehended  after  th's  ? 


Marjden.  He  was.  I  procured  him  to 
come  to  Juftice  Fielding  by  a  fliam  fum- 
mons,  in  which  he  v/as  accufed  with  aflault 
and  battery ;  he  was  not  taken  up  till  lie 
came  there,  then  he  fcemed  furprizjd. 

/{\  Did  he  tell  you  of  any  thing 
that  happened  in  V7e0min(ler-Abbey  ? 

Marjden.  I  was  with  him  in  the  dining- 
room  at  Mr.  Pieldlng's,  in  order  to  take  his 
examination ;    I  went,  as  it  were,'  out  of 
complaifance  to  him,  not  to  leave  him  alone; 
he  talked  a  good  deal,  but  I  did  not  make 
fuch  obfervations  of  it  as  I  fhould  have  done, 
had  I  thought  of  his  coming  here ;  I  re- 
\  member  he  faid,  he  ordered  his  friend  to 
I  walk  off,  that  he  might  fee  what  the  Duke 
wanted  with  him,  and  faid,  he  thought  the 
;  Duke  mull  come  there   by  appoiniment; 
j  he  mentioned  fomething  about  the  Duke's 
'  giving  him  a  place  or  poft ;   1  think  he  faid 
I  he  ordered   his  friend  to  walk  off,  "to  fee  if 
I  the  Duke  would  give  him  fome  place  ;  or 
,  perhaps  the  Duke  wants  to  give  me  a  place; 
•  I  cannot  be  fure  which ;  I  know  the  wordl 
I  place  was  mentioned.  ' 

I  Crofs-examined. 

•^  Where  is  the  fummons  ? 

Marjden.  This  is  it ;    I  did  not  ferve  it 

on  the  day  it  bears  date;  it  was  made  out 

!  on  Saturday  the   29th  of  April ;  I  was  to 

have  given  it  him  that  afternoon,  but  was 

I  told  he  was   gone  to  Brentford  ;  fo  I  went 

early  on  Monday  morning  to!]ov;ing,.  and 

I  gave  it  him ;  tliis  was  only  made  out  as  a 

)  decoy,  the  name  in  it  if  one  of  the  conlla- 

j  bles  that  was  fixed  in  Weftminfter-Abbey-, 

named  Roger  Boufher.     He  looked   at   it, 

and  faid,  it  was  a  fummoris  from   Jultice 

Fielding  ;  he  read  it  over,  and  faid,  Roger 


Boufher !  I  know  nothing  of  him ;  give  my 
compliments,  and  tell  h:m  I  v/iil  v/ait  on 
him. 

Prifoner's 


A     COLLECTION     of     TRIALS, 


649 


Prifoner's  defence. 

I  am  entirely  innocent  of  this  affair  with 
which  I  am  charged;  I  leave  it  to  the  Court 
and  the  Jury,  with  the  evidence  which  will 
be  produced. 

Mr.  Barnard,  fenior.  I  am  father  to  the 
prilbner  at  the  bar-,  he  is  employed  in  my 
bufinefs  as  a  builder  and  furveyor  princi- 
pally, in  not  only  that,  but  alfo  in  receiv- 
ing great  fums  of  money  -,  his  accounts  have 
always  been  very  right;  he  is  a  very  fober 
man  ;  he  has  been  poflelTed  of  large  fums  of 
money ;  I  have  oftner  afked  him  for  money 
than  he  me. 

^.  Had  you  any  occafion  to  fend  him  to 
Kenfington  on  Sunday  the  4th  of  Decem- 
ber ? 

Barnard.  I  had  nothing  but  circum- 
ftances  brought  the  day  to  my  mind  fince  ;  I 
gave  him  an  order  on  that  Sunday  morning, 
•when  we  were  at  breaktaft,  to  go  to  Ken- 
fington, to  know  whether  there  were  fome 
money  paid  by  the  treafurer  of  the  turn- 
pikes for  gravel ;  I  have  a  brother  there, 
named  Jofeph ;  he  went  there,  did  his  bu- 
finefs, and  dined  with  my  brother,  in  con- 
fequence  of  which  I  had  my  money  after- 
wards ;  when  he  came  home,  he  told  me  he 
had  met  the  Duke  of  Marlborough,  and 
thefe  circumftances,  of  his  Grace  taking  no- 
tice of  him  ;  he  mentioned  it  as  an  extraor- 
dinary thing;  I  afked  him  if  he  had  not 
looked  a  little  impudently  (as  he  has  a  near 
fight)  at  him,  or  pulled  his  glafs  out.  He 
faid,  he  faw  another  gentleman  at  a  diftance, 
and  the  Duke  was  armed,  and  he  imagined 
there  might  be  a  duel  going  forwards ;  he 
has  from  that  time  to  this  mentioned  it  as 
a  very  ftrange  event,  feveral  times  in  my 
houfe,  without  any  referve  at  all.  I  have 
very  often  heard  him  mention  his  feeing  the 
Duke  in  Weftminfter-Abbey,  and  with  Tome 
furprize,  as  he  has  that  in  Hyde-Park. 

nomas  Barnard.  I  am  firft  coufin  to 
theprifoner:  On  Saturday  the  3d  of  Dec. 

Vol.  II,  No.  c,^. 


1  vva'  at  Kenfington,  lay  at  my  uncle's,  and 
dined  there:  On  Sunday  the  prilbner  came 
there  before  dinner;  he  faid  he  h^d  been  to 
do  fome  bufinefs  that  way  ;  he  dined  with 
us,  there  were  my  uncle,  aunt,  he  and  I  ; 
he  related  that  circumltance  to  us,  of  his 
meeting  with  the  Duke  of  Marlborough  in 
Hyde-Park  ;  he  faid,  he  rode  up  to  him, 
and  ail<ed  him  if  he  knew  who  he  was  ?  He 
anfwered,  no;  he  replied,  I  am  the  Duke 
of  Marlborough;  he  related  it  with  fome 
chearfulnefs,  tho'  as  a  matter  of  furprize. 
I  have  known  the  prifoner  from  his  birth; 
he  is  in  bufinefs  with  his  father;  1  always 
underftood  he  would  fucceed  his  father;  I 
never  knew  him  to  behave  otherwife  than 
well  in  my  life  ;  I  never  thought  or  heard 
that  he  was  extravagant,  but  always  looked 
upon  him  as  a  very  honell  man  ;  his  father 
is  in  very  great  bufinefs. 

^  Should  you  imagine,  that  a  fmall 
place  would  be  equal  to  the  chance  of  fuc- 
ceeding  his  father  in  his  bufinefs  ? 

Barnard.  1  fhould  never  have  thought  of 
fuch  a  thing;  I  look  upon  his  fituation  in 
lite  to  be  a  very  extraordinary  thing;  I 
thought  he  would  give  the  preference  to 
that  above  any  thing  elfe. 

Jofeph  Barnard.  I  am  uncle  to  the  pri- 
foner; I  live  at  Kenfington;  my  nephew, 
Thomas  Barnard,  lay  at  my  houfe  en  the 
Saturday  night,  and  dined  with  the  prifoner 
on  the  Sunday ;  I  remember  he  then  men- 
tioned his  meeting  with  the  Duke  of  iVIarl- 
borough  in  Hyde-Park  ;  I  faid,  I  was  fur- 
prized  he  fliould  meet  with  him  that  day; 
he  laid,  he  faw  but  one  gentleman  at  a  dif- 
tance,  and  the  Duke  was  armed  ;  that  his 
Grace  looked  him  full  in  the  face,  very 
earneftly  (which  he  fcemed  to  fpeak  with 
great  plealure)  he  is  very  near-fighted,  he 
can  fee  nothing  at  a  diftance,  without  the 
ufe  of  a  glafs.  1  have  heard  him  fince  fpcak 
four  or  five  times  of  feeing  the  Duke  in  the 
Abbey;  he  is  brought  up  under  his  father 
in  very  confiderable  bufinefs,  and  was  em- 
8  B  ployed 
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After  we  had  ftaid  there  for  feme 


ployed  as  his  clerk  and  book-keeper.     He  way 

is  very  fober ;   I  never  heard  his  father  fpeak  !  time,  I  faw  the  Duke  of  Marlborough,  who 

'  was  got  pretty  near  us.  On  feeing  the  Dul;c, 
I  jogged  him  by  the  elbow,  and  faid,  (Icp 
this  wav  ;  he  feemed  to  look  at  him.  The 
prifoner  had  told  me  before  of  what  had 
happened  in  Hyde-Park.  On  my  jogging 
him, we  walked  up  the  middle  aide  towards 
the  choir,      I  faid,  Do  you  fee  that  gentle- 


of  him  as  idle  or  dilatory 

Ihcmai  Calcut.  I  live  at  Kenfington.  I 
remember  the  prifoner  coming  tiiere  on  a 
Sunday  morning  ;  a  very  cold  fog*iy  morn- 
ing; with  fome  mtflage  from  his  father  to 
me,  to  know  whether  the  folicitor  had  paid 
fome  money  or  not.     He  was  under  his  fa- 


ther, as  I  am  under  mine-,  he  defired  me;  man  in  the  blue  coat,  or  do  you  know  him  ? 
to  go  with  him-,  I  faiil,  Ray  and  dine-,  lie  No,  faid  he-,  not  I  :  no,  faid  I  !  it  is  the 
faid  he  could  not,  becauie  he  had  promiied  Duke  of  Marlborough  ;  we  will  walk  to  the 
to  dine  with  his  uncle  Jolcph;  Then  he  1  monument  again -,  the  Duke  came  and  pla- 
told  me  the  accident  of  his  meeting  theDuke"  ced  himfjlf  pretty  near  me  a  fccor.d  time; 
of  M.trlborough  in  Hyde-Fark,  and  what  after  this  we  walked  away.  I  believe  we 
pafTed  between  his  Grace  and  him  on  that  walked  fome  confiderable  time  in  that  aifle, 
occafion.     He  expreffed  a  great  furprize  at ,  m  which  is  the  monument  of  Sir  Godfrey 


it,  and  I  thought  it  a  very  odd  affair 


KnelK-r  -,  there  I   believe  we  pafled  and  re- 


//.^;.'r)'CY/'i.'?,  L'fq.  dcpofeJ,  That  he  dined  I  p-ilTcd  again.  At  laft,  I  think  we  paflcd 
with  the  prifoner  at  his  father's,  where  there  |  the  Duke  between  the  two  piHars  ;  and  as 
■was  a  great  deal  of  company  at  the  famcjl  had  hold  of  his   arm   walking  together, 

there  was  barely  room  for  three  people  to 
pafs  a-breaft  -,  the  Duke  rather  gave  way, 
and  ma'e,  as  I  thought,  a  kind  of  a  bow. 
Upon  this,  I  faid,  the  Duke's  behaviour  is 
extremely  particular;  he  has  certainly  fome- 


lime,  and  heard  the  prifoner  relate  the  af- 
fair of  his  meeting  with  the  Duke  of  Marl 
borough  in  Hyde-Park,  and  of  the.  conver- 
iiition  between  them  there;  which  he,  the 
witnefs,  thought  to  be  a  very  great  lie. 


Jchn  Greenwood.  I  live  at  Deptford,  with  thing  to  fay  to  you  ;  I  foppofe  he  does  not 

chufe  to  fay  it  while  I  am  with  you  ;  I  will 
go  into  the  choir,  and  do  you  walk  up  and 


a  relation  in  the  brewing  way  ;  1  came  from 
thence  on  Saturday  to  the  prifoner's  father's, 

and  on  the  Sunday  following  was  there  atjdownhere,  and  pofiibly  he  will  fpeak  to 
brcakfaft.  1  folicited  the  prifoner  to  get] you.  While  I  was  there  I  looked,  and  the 
himfelf  dreffed,  to  go  with  me  into  the  Park,  j  firft  thing  I  faw  was  the  Duke  and  the  pri- 
bcing  to  meet  a  perfon  at  twelve  o'clock.  I  foner  with  their  heads  bowing  together,  as 
Wlien  we  got  to  the  end  of  Henry  Vllth'siif  it  was  the  firft  falutation.  in  fume  few 
Ch:ipel,  the  prifoner  would  have  gone  che  minutes  after,  the  prifoner  and  I  met;  he 
otiier  way  into  the  Park,  without  going  thro'   told  me  the  Duke  v.- .is  gone  out  of  the  Ab- 


the  Abbey.  I  took  hold  of  his  (leeve,  and 
faid,  Barnard,.you  Ihall  go  thro'  the  Abbey  ; 
thi.s  was  a  little  after  eleven  :  this  was  no 
unufual  thing  ;  we  have  feveral  times  walk- 
ed in  the  Park,  and  fometimes  parted.  We 
walked  down  to  the  monument  of  Captain 
Cornwall ;  the  preacher  was  in  the  pulpit. 
When  we  were  {landing  at  Capt.  Cornwall's 
i»onun-ent,  the  prifoner  made  fome  obl'er 
vations  on  the  execution  of  it,  in  his  own 


bev.  I  faid,  what  pa.T.'d  ?  To  which  he  re- 
plied. The  Duke  faid.  Did  you  fpeak  to 
me  ?  Or  who  fpoke  firft  I  can't  tell. 

6).  In  this  tranfiftion,  diti  the  prifoner 
appear  openly,  or  as  if  he  had  fome  fecrec 
tranfaclion  to  do  with  the  Duke? 

A.  No,  it  was  open  and  clear.  When 
we  left  the  Abbey,  ue  went  direc"tly  into 
the  Park,  wher,e  we  met  with  two  ladies 
whom  I  knew,  and  to  whom  Mr.  Barnard 

was 
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was  noi  unknov,'n,  to  whom  we  related  this 
affair  ;  he  always  repeated  thcfe  things,  that 
is,. this  and  that  in  Hyde- Park,  as  matter 
of  great  cnnonty.  I  have  been  acquainted 
with  the  prifoner  fcven  years  ;  he  is  an  in- 
diiftrious,  fober  young  man. 

.  IVilia'n  Ball,  I  am  the  mafter  of  Story's- 
g;ite  coffce-houfe.  1  remembrr  Mr.  IVIer- 
rick  coming  to  my  houfe,  to  enquire  for 
Mr.  Barnard.  I  faid,  leave  any  m-ffage 
and  I'll  deliver  it  to  him  ;  he  faid,  he  want 
ed  to  fee  him  that  evening ;  I  dehvered  his 
meflage,  and  he  came  rather  betorc  eight 
o'clock.  He  has  ufed  my  houfe  fome  years, 
and  was  always  a  well-behaved  man  ;  i  ne- 
ver perceived  any  extravagancy  in  him.  I 
have  heard  him  fpeak  of  having  met  the 
Duke  of  Marlborough,  but  not  till  after 
this-,  he  faid  he  had  been  at  his  Grace's 
houfe;  this  he  told  me  as  he  came  back 
from  thence;  he  did  not  mention  what  had 
pafied,  but  only  that  he  had  feen  his  Grace. 
I  told  him,  may-be  he  was  go  ng  to  have  a 
commifiion;  he  faid,  he  would  not  thank 
his  Grace,  except  it  was  a  very  good  one. 
He  feemed  to  be  very  chearful,  not  in  the 
lead  concerned,  the  fame  as  ufual,  com- 
pofed,  rather  mote  chearful. 

Counfd.    We  will  now  lliew  his  behavi 
our  alter  he  was  apprehended. 

Mr.  Ford.  While  he  was  in  cuftody,  Mr. 
Fielding  fent  for  me,  and  told  me  ir  was 
upon  fome  bufinels  that  concerned  theDuke 
of  Marlborough's  life  ;  he  afl^ed  me  to  go 
with  him  and  Mr.  Box  to  Nevv-prifon  ;  we 
went  together  in  a  coach,  about  twelve  at 
night,  and  Mr.  Barnard  was  then  in  bed. 
Mr^  Fielding  told  hirri,  he  omitted  examin- 
in^his  pockets,  in  order  to  Ice  whether  he 
had  any  letters  or  writings  that  might  give 
light  into  the  affair.  He  very  readily  let 
me  look  into  his  pocket-book  and  p.ipers. 
Mr.  Fielding  told  him  with  i-:reat  candour, 
he  was  in  the  hands  of  a  ve  y  honourable 
profecutor,  and  one  that  would  be  as  glad 
£0  difcover  his  innocence  as  his  guilt,    Mr. 
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F;eld!ng  afked  him  for  his  keys,  and  he  gave 
him  the  keys  of  his  efcrutore  at  his  compt- 
ing-boufe  with  great  readinefs;  and  I  re- 
member I  told  hiin,  if  he  was  guilty,  fome 
copies  might  be  found  to  corrcfpa'r.d  v.-ith 
the  original  letters  ;  and  if  nothing  of  that 
iort  did  appear,  it  would  be  a  circu.mftance 
in  his  tavour. 

Rev.  Dr.  Maykbr.w.  I  have  known  the 
priioncr  fom.e  years;  I  always  confidered 
inm  as  a  young  man  of  remarkable  fobriety 
and  attention  to  bufinels.  I  have  had  fome 
txpcricnce  of  him;  I  entrulfed  him  with 
the  execution  of  fome  matters  of  importance 
relating  to  myfelf,  in  regard  to  furveying 
and  valuing  eftates,  in  which  he  acquitted 
himfclf  ablv  and  honeftly  ;  that  is  the  cha- 
racter he  always  had.  He  lives  in  my  neigh- 
bourhood ;  his  father  is  a  man  of  confidera- 
ble  property,  and  carries  on  a  large  bufinefs; 
had  the  pnfoner  come  to  me,  wanting  mo- 
ney, he  might  eafily  have  impofed  on  me; 
he  is  one  of  the  perfons  1  chiefly  trufted,  and 
I  don't  know  a  man  on  wliom  I  would  have 
had  fo  great  reliance.  I  thought  him  re- 
markably able  in  his  bufinefs,  and  very- 
likely  to  be  a  confiderable  man  ;  and  I  ne- 
ver was  more  aftoniflied  in  my  life,  than 
v/hen  I  heard  this  Itrange  ftory. 

Samuel  Ccx,  Efq.  I  have  known  Mr.  Bar- 
nard about  the  fpace  of  three  years  laft  paft. 
The  beginning  of  my  acquaintance  was  on 
account  of  his  furveying  of  houfes  in  the 
New-Square,  Dean's-yard;  the  furveys  were 
generally  made  by  him  ;  he  did  his  bufmefs 
with  fuch  accuracy,  that  I  have  always 
thought  him  a  man  very  attentive  to  ir,  and 
very  unlikely  to  be  charged  with  this  fad ; 
and  upon  his  being  employed  upon  public 
fchemes,  I  employed  him  in  my  own  affairs; 
I  employed  his  father  to  finifh  fome  houfes 
for  me  at  Hammerfmith ;  the  fon  v/as  con^ 
llantly  employed  till  the  6th  of  April  laif  ; 
i  have  at  diji'ercnt  times  paid  Mr.  Barnard 
above  700/.  all,  except  50  or  70/.  p.iid  into 
the  hands  of  the  prifoner.     He  appe-^red  as 

th(; 
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the  pciTon  that  managed  his  father's  bufi- 
ncls.  Had  he  came  to  me,  and  mentioned 
any  want  ot  money,  upon  his  rathcr's  being 
outoftc/wn,  or  the  hi<e,  he  might  have 
hed  2  or  300/.  at  a  time.  When  1  was 
firft  acquainted  with  him,  I  obferved  he 
had  a  remarkable  Qiort  fight,  when  he  has 
Jool;ed  at  me,  I  thought  he  fneered  at  me, 
he  has  I'uch  a  fall  of  his  eye-lids,  on  account 
of  his  fhort-fightedncfs-,  I  have  found  his 
eye  fo  fixed  upon  me,  that  I  have  been 
going  to  fpeak  to  him,  wiiich,  by  long  ac- 
quaintance with  him,  I  found  was  only  an 
accident. 

Robert  Vanfittart,  Efq.  had  known  the 
prilbner  five  or  fix  years  •,  John  Smith, 
Efq.  eight  or  ten,  and  his  father's  family 
twenty-five  years.     Mr.  Smith  is  a  timber 
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merchant,  and  dealt  with  Mr.  Barnard 
largely,  and  mod  of  the  payments  had 
been  made  by  tiie  hands  of  this  young  man, 
except  the  laft  500/.  which  Mr.  Barnard 
paid  himfelf.  Robert  Tunftal,  Efq.  Mr. 
Brufliel,  Mr.  Jelfe,  the  King's  mafon,  and 
feveral  other  gentlemen,  all  gave  him  an 
exceeding  good  charader,  that  he  was  a 
fober,  mdullnous  young  man,  very  capable 
of  his  bufiiiefs,  and  far  from  being  in  dif- 
treflfed  circumflances. 

^  (to  Mr.  Barnard  the  elder)  Where 
was  you,  when  your  fon  was  fent  for  to 
the  Duke  of  Marlborough  ? 

Mr.  Barnard.  I  was  then  out  of  town, 
I  have  not  been  in  town  above  one  week, 
thcfe  five  or  fix  weeks.         Acquitted. 


The  Trial  of    J  O  H  N   G  R  I  E  R  S  O  N,    at  the  Sefllons-houfe  in  the  Old- 
Bailey,  for  marrying  without  Banns  or  Licence,  December  1755. 


TOHNGRIERSONwas  india:ed,forthat 
»-'  he  after  the  25th  of  March,  1754^  to 
wit,  on  the  27th  of  June,  in  the  29th  year 
of  his  prefent  Majefty,  at  the  Savoy  did 
unlawfully,  knowingly,  wilfully,  and  fe- 
lonioudy  folemnize  matrimony  between 
Jofeph  Vernham,  then  a  batchelor,  and 
Jane  Poiter,  a  fingle  woman,  without  firfl: 
publifliing  of  banns,  or  any  licence  firR 
had  and  obtained  of  a  perfon  having  au- 
thority to  grant  the  fame,  in  contempt  of 
our  Lord  the  King,  and  againft  the  fta- 
-tute,  &c. 

He  challenged  all  the  twelve  jurymen 
who  had  been  trying  that  fcflions  on  the 
Middlefex  fide.  Upon  which  his  trial  was 
■poftponed    till  next  day^    when  5^  free- 


holders more  were  fummoned,  and  a  jury 
of  twelve  fworn. 

Michael  Death.  I  am  an  apothecary,  and 
live  in  Greek-fireet,  Soho.  I  know  Jofeph 
Vernham  and  her  that  was  Jane  Poiter  ; 
he  lived  in  Great  Rufiel-ftrcer,  Covent- 
garden,  and  fhe  in  Compton-ftreet,  St. 
Anne's  ;  and  1  know  the  prifoner.  I  was 
prefent  at  the  marriage  of  Vernham  and 
Poiter  at  the  Savoy  chapel,  they  were  rirar- 
ried  by  the  prifoner,  and  1  gave  her  away. 
She  was  then  in  the  20th  year  of  her  age. 

^.  Do  you  know  whether  they  had  any 
licence  ? 

Death.  I  do  not  know   any  thing  con- 


cernmg  it. 


^.Do 
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p.  Do  you  know  whether  there  was  any 
conlent  of  parents  ? 

Death.  There  was  no  farther  confent 
than  a  written  paper  figned  by  the  mother 
of  the  young  woman,  which  was  produced 
to  the  prifoner  and  the  clerk. 

i^.  Did  he  ask  them,  before  they  were 
married,  if  there  was  the  conlent  of  pa- 
rents ? 

Death.  He  did,  and  fcrupled  to  marry 
them  without  that  confL-nr. 

^  What  was  the  purport  of  that  paper  ? 

Death.  It  was  this,  "  June  14,1  dohere- 

by  declare  mydaughtej,  Jane  Poiter,tobeat 

free  liberty  to  marry  vvhomfoever  fhe  pleafes, 

'without  any  farther  trouble."      Signed   by 

the  mother. 

5^  Did  any  body  afcertain  this  paper 
to  the  prifoner .'  I 

Death.  Yes,  I  and  Mr.  Sevane  did,  that 
ic  was  figned  by  the  mother.  I 

Cotmcil.  Is  her  father  alive  ?  I 

Death.  He  is,  and  in  court;  but  he  did 
not  approve  of  the  marriage. 

Council.  Were  they  married  immediately 
after  the  paper  was  produced  .? 

Death.  They  were  ;  neither  did  the  pri- 
fjner  go  out  of  the  room,  but  proceeded 
to  marry  them  diredy. 

Council.  Did  you  acquaint  Mr.  Grierfon 
there  was  a  father  ? 

Death.  He  knew  that  very  well,  for  we 
had  told  him  fo  ;  and  we  likewife  told  him 
that  the  father  would  not  confent. 

John  Sevane.  I  know  Jofeph  Vernham 
and  Jane  Poitier,  and  was  prefent  at  their 
marriage  in  the  Savoy  chapel,  by  the  pri- 
foner at  the  bar. 

^  Is  the  Savoy  chapel  in  the  parifli  of 
Covent-garden  ? 

Sevane.  I  don't  know  what  parifli  it  is 
in, 

^  Were  any  queftions  aflced  about 
content. 

Sevane.  There  were.     The  laft  evidence 
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Iieard  themother  f.iy  her  daughter  was-'at 
liberty  to  marry  whom  flie  picafed.  I  be- 
lieve file  had  m.ide  fome  endeavours  to  per- 
fuade  her  againfl:  the  marriage  before  that  ; 
but  flie  faid  her  daughter  was  at  liberty, 
and  her  daughter  called  in  the  laft  evidence 
and  me  to  hear  her  mother  fay  that.  I  have 
heard  fince  that  the  father  difapprovcd  of 
the  marriage.  The  mother  faid  to  us,  you 
may  tell  the  perfon  that  marries  them  he 
never  will  be  troubled  by  sny  of  our  fa- 
mily. We  told  the  minifter  what  the  mo- 
ther had  faid.  He  replied,  he  thought  that 
confent  was  not  fufficient;  but  if  we  had  it 
figned  by  the  mother,  that  he  took  to 
be  fufficient  ;  and  upon  that  he  married 
them. 

Stephen  Brown.  I  am  clerk  of  the  parilh 
of  St.  Martin's.  Here  is  the  regifter  of  the 
births  in  our  parifli. 

^  Have  you  any  entry  there  relating  to 
Jane  Poiter  ? 

Brown.  Yes  ;  here  is  "  Born  June  Sth, 
1736,  and  baptized  the  iith^Jane  Henri- 
etta Poitier,  daughter  of  Michael  and 
Claremon,"  the  father  and  mother's  names. 
Sl^  Were  there  any  banns  publiflied,  or 
licence  produced  ? 

Death.  Not  as  I  know  of. 
Sevane.  Therewas  a  kind  of  licence,  but 
I  don't  know  what  it  was,  filled  up    I    be- 
lieve, by  -the  clerk  ;  it  was  taken  from  out 
of  a  cupboard,  or  off  a  table  in  the  chapel. 

Prifoner's  Defence.   . 


and  I,  the  night  before  the  marriage,  had 
Vol.  IL  No.  59. 


I  entirely  reft  on  your  Lordfliip's  judg. 
ment  ;  I  did  not  knowingly  do  it  to  offend 
againft  the  laws  of  my  country  ;  it  is  not 
probable  I  fhould  do  ilich  a  thing  knowing- 
ly when  I  married  my  own  fon  there.  I 
never  knowingly  or  wilfully  tranfgreffcd 
the  laws  of  my  country  ;  I  married-  them 
by  a  licence,  and  that  I  thought  a  proper 
authority. 

t;  C  William 
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iVilliam  Forrejf.  I  have  lived  in  the 
Savoy  upwards  of  20  years. 

i^.  During  that  time,  how  have  you 
lookc-d  upon  the  Savoy  to  be  under  church 
jurifdiilion  ?  Did  you  look  upon  it  to  be 
ill  the  dioctfe  of  London,  or  what  ? 

Fori  eft.  I  am  not  a  judgeof  that  queftion. 

.(^  Have  you  ferved  offices  there  ? 

Forrefi.  I  have  ferved  overfecr  of  tlie 
poor  twice;  I  have  never  had  notice  given 
me,  for  not  attending  any  where  elfe.  I 
nrver  heard  of  the  BiflTop  of  London,  or 
any  of  his  officers  interfering  there  ;  neither 
was  I  ever  called  upon  as  chapel-warden, 
in  the  Bifhop's  court  ;  nor  ever  heard  that 
any  was  called  upon  in  my  time;  nor  did 
I  attend  any  of  the  Bifhop's  vifitations ; 
nor  did  I  ever  hear  that  there  has  been  any 
of  the  Bifliop's  jurifdiftion  exercifed  there. 

SK  Is  it  a  parifli  ? 

Forrefi.  No,  its  a  precinift. 

.^  if  a  man  dies  there,  where  is  his 
will  proved  ? 

Forrefi.  In  the  Commons,  where  I  fup- 
pofe  the  adminiflration  is  granted. 

i^  Did  you  ever  know  any  marriage  by 
licence  there  before  the  late  adl:  ? 

Fcrreft.   I  never  did  fee  one. 

George  Dcrmaiu  I  have  lived  in  the  Sa- 
voy about  20  years  ;  and  I  look  upon  it  to 
be  a  jurifd:t5lion  of  itfclf  with  regard  to  ec- 
cJefi.Ulical  affairs  ;  and  I  believe  no  Bifhop 
or  Archdeacon  ever  came  to  do  any  adts 
there.  I  always  looked  upon  it  as  a  place 
peculiar  to  itfelf  I  have  ferved  overfeer 
and  chapelwardcn.  Wills  are  proved  in 
the  CoiiKnons. 

5^  Do  you  know  of  any  marriage  there 
with  a  licence  before  the  late  A£t  of  Par- 
liament ? 

Dcrman.  Yes,  about  2.5  years  ago,  it 
was  granted  by  the  Bifhop  of  London. 

i^j  Where  do  you  baptize  your  children 
born  there  ?■ 

Dorman.   At  the  Savoy  chapel;  and  in 
_.tlie  chapgl  yard  we  bury  our  dead. 
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Z;^  (for  the  prifoner)  Do  you  know  any 
licence  ever  granted  by  a  minifter  to  any 
under  that  jurifdidlion  ? 

Lormr.n.  No,  I  do  not  know  that. 

^  Before  whom  are  you  fworn  chapel- 
warden  .'' 

Dorman.  Before  a  Juflice  of  the  Peace  i 
we  affemble  in  the  veftry  room,  we  are  but 
a  few  people.  Ihe  money  raifed  for  the 
poor,  and  other  charges,  is  accounted  for 
in  the  veftry  amongft  ourfelves. 

i^  Does  not  the  crown  pay  moH  of  the 
j  money  ? 

Dormnn.  No,  I  know  of  no  fuch  thing. 
j      i^.  Did  you  ever  fee  a  Juftice's  warrant 
to  the  S.ivoy  ^. 

Dorman.  Only  to  maintain  the  poor  ; 
whicli  is  direded  to  the  church  or  chapeU 
warden. 

Richard  Philips.  I  am  clerk  to  the  cha- 
pel in  the  precinifl  of  the  Savoy,  and  have 
been  fo  about  five  years,  and  1  look  upon 
it  to  be  a  peculiar  jurifdiction. 

^.   How  do  you  govern  yourfelves  .' 

Philips.  There  is  a  chapel-v/arden  and 
overfeer,  but  they  do  not  qualify  themfelves 
at  the  Commons. 

^.  Who  repairs  the  chapel  ? 

Philips.  The  minifter  has  done  feveral 
repairs. 

^  Has  Mr.  Wilkinfon  been  minifter 
fince  you  came  there  ? 

Philips.  Yes,  and  I  know  he  has  granted 
licences  ;  he  did   fo   before  the  late  Adl  of 
,  Parliament,  and  all  my  time,  and  they  have 
been  regiftered  in  that  manner. 

^  Have  you  known  any  licences  brought 
therefrom  other  courts  and  rejected,  asde- 
'  nying  their  authority  .'' 
!      Philips.  I    have  feveral,  and  was  never 
called  to  account  for  it. 

'<l.  Look  upon  that  book. 


J 'hi lips.   It  IS 
oldeft  we  have. 

Council.  Read  there. 


the  regifter-book, 


and  the 


Philips, 
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Philips.    July  6,  married  Thomas  Page,  jfworn)  to  facilitate  the   matter.     She  faid 

and  Elizabeth  Price,  by  licence,  1687.   Here'fhe  had  a  father,  but  her  father  and  mother 

are  a  great  many  by  publication  of  banns,  1  had  been  parted  feveral  years.    But  fhe  faid. 


m 


tht 


and  fome  by  licence;  we  iliil  do  it 
fame  manner,  but  more  perfectly. 

i^^.  Did  you  ever  fee  in  any  regifter  any 
alterations,  where  it  was  by  a  different  li- 
cence ? 

Philips.  I  think  I  have  ften  two  inflances, 
one  by  licence  from  the  Archbifliop  of  Can- 
terbury, ai;d  one  from  the  Bilhop  of  Lon- 
don ;  all  the  other  licences  are  by  the  mi- 
nifter  of  the  Savoy  ;  and  I  thought  them 
good  licences.  I  never  knew  any  iurifdic- 
tion  as  to  the  Bifliop  of  London  or  Canter 


as  for  me,  my  father  don't  care  if  I  go  to 
the  devil.  We  faid,  you  mult  have  con- 
fcnt  of  them,  or  elfe  you  mu'l  not  be  mar- 
ried. Then  IVIr.  Death,  and  the  other  gen- 
tleman, went  to  her  mother  with  a  paper  ; 
for  Mifs  laid  fhe  would  never  go  home  till 
they  v/ere  married  ;  and  uptm  this  the  two 
gentlemen  returned,  and  produced  the  mo- 
ther's confent,  and  they  both  teltilied  it, 
and  faid  they  faw  tlie  mother  fign  it  •,  and 
we  made  them  fign  their  names  and  places 
of  abode.     Then  we  filled  up  the  licence. 


bury,  to   be  excrcifed  in  this  chapel;   nor  |  and  they  aflented  to  every  part  contained 


never  looked  on  ourfelves  as  under  any  vi 
fitation.  I  looked  upon  it  that  the  minifter 
himfelf  was  ordinary,  and  fufficient  to  grant 
licences. 

i^  What  is  the  form  of  your  licences  ^ 
Philips.  The  form  of  them  is  this  :    that 
whereas  fuch  and  fuch  perfons,  aged  fo  and 
fo,  are  defirous   to  live  in  the  holy  ftate  of 


therein.  The  one  declared  himfelf  a  baiche- 
lor,  the  other  a  fingle  woman. 

^  Do  you  think  Mr.  Grierfon  ufed  fuch 
caution  for  fear  of  otfending  againft  the  Ad; 
of  Parliament .'' 

Philips.  He  was  very  cautious  always  in 
thefe  cafes. 

^  How  many  couple  have  you  married 


matrimony,  without  publication  of  banns,  1  in  the  chapel   fince  the  commencement  ot 


&c.  therefore  he  contents  that  the  fame  may 
be  folemnized  in  St.  JohnBaptill's  Chapel; 
and  figns  his  name  John  Wilkinfjn,  Ordi- 
nary and  Minifter.  (He  produces  a  licence 
on  parchment.)  This  is  the  licence  the  pair 
were  married  with.  It  was  filled  up  before 
they  were  married,  and  figned  by  Wilkin- 
lon  before  it  was  filled  up. 

^  Do  you  remember  any  thing  of  the 
marriage  of  Vernon  ? 

Philips.  I  do ;  I  remember  it  was  very 
remarkable,  Vernon  and  Mifs  Poitier  came 


the  Adi  ? 

Philips.    I  reckon  about  1400  couple. 
^  How  many  hundred  of  them  lived  in 
the  precinft  ? 

Philips.  There  were  many  came  diftreff- 
ed  out  of  the  country,  big  with  child. 

^   How  many  families  live  in  the  pre- 
cindt  ? 

Philips.   There  may  be  30  or  40  families, 
^  How  many   couple  might  come  dif- 
treilcd  out  of  the  country  ? 

Philips.  There  might  come  900  big  with 
three  or  four  days  running,  and  defired  to',  child,  fome  who  could  not  be  married  any 
be  married;  they  svere  refufed,  becaufe  fiie  I  where  elfe. 
v/as  fomething  under  age 


They  could  not 
be  married  unlefs  llie  had  her  friends  con- 
fent. 

^  Who  refufed  it? 

Philips.  Mr.  Grierfon  and  I  did.  The 
laft  day  they  came,  tliey  brought  two  gen- 
tlemen along  with  them  (who   have  been 


Council.  Was  you  appointed  furrogate  ? 

Philips.  I  was  appointed  cl  rk,  not  iur- 
rogate ;  for  I  did  not  apprehend  I  had  any 
thing  to  do  with  the  Bilhop. 

^  Where  might  Mr.  Wilkinfon  himfelf 
be  at  the  time  ot  this  marriage  ? 

Philips'. 
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Philips.  I  believe  he  was  not  far  off. 
There  were  at  that  time  bills  of  indictment 
and  warrants  againft  him,  which  obliged 
him  to  abfcond.  In  ihefe  indidtments  he 
was  charged  with  clandeftine  marriages. 

/^,  When  did  he  abfent  himlelf  ? 

Philips.  Some  time  the  latter  end  of 
May ;  and  in  May  he  applied  to  this  gen- 
tleman to  officiate  for  him  ;  this  was  after 
the  bills  of  indidment. 

^  Did  Mr.  Wilkinfon  keep  a  curate  be- 
fore thefe  bills  of  indictment  were  found  ? 

Philips.    He  has  had  fome. 

i^  Does  Mr.  Grierfon  officiate  in  read- 
ing prayers,  or  preaching  ? 

Philips.  No ;  there  is  one  Mr.  Brooks 
does  that. 

^  Had  Mr.  Wilkinfon  a  curate  to  fo- 
lemnize  marriages  before  ? 

Philips.  No,  he  always  did  that   himfelf 

i^  How  was  it  poflible  he  fhould  think 
of  Mr.  Grierfon  ?  How  did  he  find  him 
out?   Is  he  a  fettled  minifter.''  j 

Philips.  Really  I  can't  tell ;  he  ufed  to 
.''.ppear  in  his  gown  as  a  clergyman,  Mr.  j 
Wilkinfon  being  obliged  to  abfcond,  tent 
for  him  to  fill  up  that  part.  People  would 
come  to  be  married,  and  we  muft  have  fome- 
body  to  do  ir,  or  they  would  think  them-  i 
Itlves  very  ill  ufed.  1 

^  How  came  iMr.  Grierfon  to  be  thought ' 
of  ? 

Philips.  Becaufe  a  little  before  he  mar- 
ried his  own  fon  there. 

i{^.  Do  you  ever  take  down  where  they 
come  from  .'' 

Philips.  Always  •,  that  is  put  down  in 
the  minute-book. 

S>^  Then  you  married  them,  let  them 
come  from  what  parifh  they  would  ? 


Philips.  We  did,  either  in. England  and 
.Scotland.  We  married  one  couple  that 
came  from  Dumfries,  and  another  from 
Dunbar  in  Scotland. 

>^  How  long  has  Mr.  Wilkinfon's  falary 
been  Hopped  by  the  Lords  of  the  Treafury .? 
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Philips.  About  two  years  before  lea  me, 
as  I  heard. 

^  Did  Mr.  Grierfon  know  the  reafon  of 
Mr.  Wilkinlbn's  not  beino;  able  to  do  the 
duty  himfelf? 

Philips.    I  believe  not. 

^  Who  applied  to  him  for  this  licence.? 

Philips.    I  did  myfelf. 

^  Did  you  ever  take  an  oath  concern- 
ing perlbns  under  age  ? 

Philips.    Yes. 

i^j  Do  you  fill  up  the  licence  without  an 
affidavit  ? 

Philips.   When  he  is  abfent  I  fill  tliem  up. 

^.  Who  takes  the  affidavit  wlien  Wil- 
kinfon is  abfent  ? 

Philips.    The  minifter  that  marries  them. 

^  Did  you  ever  know  an  inflance  where 
Wilkinfon  or  Grierfon  took  an  affidavit  ? 

Philips.  There  have  been  fome,  but  how 
many  I  can't  fay. 

.^  Did  you  ever  know  Wilkinfon  or 
Grierfon  proceed  againft  any  of  tlie  900 
women,  that  came  big  with  child,  for  for- 
nication ? 

Philips.    No,  never. 

i^  Do  you  know  whether  Grierfon  did 
officiate  any  where  elf'e  before  ? 

Philips.  I  can't  tell ;  but  have  heard  he. 
married  people  at  May-fair-chapel. 

Here  the  Licence  was  read  for  the  Marriage 
of  Vernon  and  Poitier. 

Ccuncil.  Was  you  by  when  this  was  fign* 
ed  and  filled  up  ? 

Philips^    I  was. 

Council.  Have  you  often  b.mns  publifhed 
for  f)eople  that  do  not  live  in  the  precinft  ? 

Philips.    We  often  have. 

Council.  Did  you  ever  read  the  Rubrick 
in  the  Common  Prayer-book,  before  the 
Order  of  Matrimony  ? 

Philps.  I  can't  fay.  Guilty.  To  be 
tranlpoted  for  14  years. 

The 
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The  Trial  of  JOHN  WILKINSON,    for  marrying  without  Licence,   who 
was  tried  at  the  Seflion's-Houfe,  in  the  Old-Bailey,  July,   ]  756. 


TOHN  WILKINSON,  clerk,  was  in- 
•^  dided,  for  that  he,  after  ihe  25th  of 
March,  1754,  to  wir,  on  the  25Ch  of  Nov. 
in  the  28ch  year  of  his  Majefty,  at  the  Sa- 
vov,  did  unlawfully,  knowingly,  wilfully, 
and  felonioully,  folemnize  matrimony,  be- 
tween George  Drawater,  then  a  batchelor, 
and  Mary  Johnfton,  then  a  fingle  woman, 
without  firlf  publication  of  banns  of  mar- 
riage in  that  behalf,  or  without  any  licence, 
iirft  had  and  obtained  of  a  perfon  having 
authority  to  grant  the  fame,  in  contempt  ot 
our  Lord  the  King,  and  againft  the  Itatute 
in  that  cafe  made  and  provided. 

Thomas  Shields.  I  have  known  George 
Drawater  and  Mary  Johnfton  fome  years  -, 
they  live  in  the  parilh  of  Chrift-Church, 
Surry  -,  they  were  married  at  the  Savoy  -,  I 
flood  father,  and  law  the  ceremony  per- 
formed as  in  the  Church  of  England  ;  it 
was  the  25th  of  November,  1754,  Eliza- 
beth Weeks  was  there. 

i^.  Was  there  any  agreement  with  the 
minifter  previous  to  the  marriage  ? 

Shields.  I  went  to  Mr.  VVilkinfon,  who 
now  ftands.at  the  bar,  to  agree  for  them  to 
be  married;  we  agreed  for  a  guinea ;  Mr.  Wil- 
kinfon  laid,  he  generally  had  a  guinea  and 
a  half;  I  laid,  they  were  poor  people's  chil- 
dren, and  could  not  afford  any  more  than 
a  guinea,  and  for  that  it  was  done  ;  before 
they  were  married,  he  ail<ed  them  where 
they  lived  ?  They  told  him  at  the  Old 
Barge-houfe,  in  Surry  ;  then  he  aiked  them 
their  ages ;  the  young  man  was  of  age,  the 
young  woman  was  not  •,  their  parents  were 
not  there. 

.^  Did  you  fee  a  licence  ? 

Shields.  1  did  not  fee  it  figned  ;  but  I  fiw 
VuL.  II.  No.  5<). 


what  they  called  a  licence,  filled   up  after 
Crofs-examined. 


the  marriage 


^,  Had  they  the  confent  of  their  parents? 

Shields.  I  have  otten  been  in  company 
with  iier  father,  and  have  heard  him  give 
his  confent;  this,  I  and  Elizabeth  Weeks 
declared  to  Mr.  Wilkinfon  on  the  bride's 
telling  him  her  age,  but  no  affidavit  was 
taken  of  it. 

On  the  prifoner's  producing  the  licence, 
his  Council  takes  it  in  his  hand  :  Here, 
laid  he,  is  wrote  upon  it  a  memorandum, 
which  fhews  there  was  that  confent  fignifl- 
ed  ;  Did  you  look  upon  it  as  a  lawful  mar- 
riage, when  you  was  about  it  } 

Shields.  Indeed  I  did  ;  and  that  Mr.  Wil- 
kinfon  had  a  right  to  marry  by  licence,  and 
that  this  was  a  place  to  be  lawfully  mar- 
ried at. 

Council  for  the  Crown.  Before  the  late  A(5t 
of  Parlianient,  did  you  ever  know  any  thing 
of  a  marriage  there  by  Mr.  Wdkinfon  with- 
out a  licence  ? 

Shields.  No. 

Council  for  the  prifoner.  Did  he  nor  feem 
to  aft  with  the  greateil  caution  ? 

Shields.  He  did;  and  I  believe  he  would 
not  have  committed  fuch  an  aft  if  he  had 
thought  it  illeofal. 

Council  for  the  Crown.  Before  the  mar- 
riage, what  writing  did  you  fee  figned  .'' 

Shields.  There. was  a  wrinng  with  Mr. 
Wilkinfon's  name  on  it;  filled  up  after  the 
marriage,  by  Mr,  Philips  the  clerii. 

Mary  IFeeks.    I  know  George  Drawater, 

and  Mary  Johnfton;  they  live  in  the  parilh 

S  D  ■  of 
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of  Clirlft-Church,  Surry  ;  I  was  prefent  at 
their  marriage  •,  they  were  married  by  the 
prii'oner  at  the  bar ;  he  afked  Mary  John- 
fton  her  age,  (lie  faid  19;  he  afl<ed 
George  Drawater,  and  he  faid,  24  or  25; 
he  afked  if  it  wa^  by  confent  of  parents  ; 
he  anfwered,  yes  ;  he  adced  where  they  lived, 
and  they  told  him,  and  they  were  married 
direftly. 

^.  Had  they  a  licence  ? 

M'e.'ks.  They  had,  by  Mr.  Wilkinfon  •, 
there  was  fomething  wrote  in  it,  but  1  can't 
remember  what ;  1  went  along  with  them 
the  Sunday  before  to  Mr.  Shields's  houfe, 
to  enquire  whether  fuch  was  a  lawful 
marriage  ;  he  faid,  he  had  heard  fay  it  was 
as  lav.ful  a  marriage  as  any  in  England  ; 
and  Mr.  Shields  mentioning  it  to  Mr. 
Wilkinfon,  that  they  were  afraid  the  mar- 
riage was  not  lawful,  the  doftor  faid  it 
was  as  lawful  as  any  marriage  in  England. 

Counfelfor  the  Crczvn.  We  ihall  now  pro- 
duce fonie  papers  fent  by  the  prifoner,which 
will  notoniy  Ihew  that  he  was  not  ignorant 
of  what  hev/as  to  be  tried  for,  but  the  me- 
thods he  made  ufe  of  to  prevent  his  coming 
to  trial. 

'  The  King  againft  John  Wilkinfon. 

*  To  John  Sharp,  Efq.   Solicitor  for   the 
Treafury. 
'SIR, 

'  Pleafe  to  take  notice,  that  I  will  appear 
next  feHlons  of  goal  delivery  of  Newgate, 
to  he  holden  for  the  county  of  Middlefex, 
at  JufticeHall  in  the  Old-Bailey,  on  Wid- 
nefd.iy  the  10th  day  of  September  next,  to 
take  my  trial  upon  three  feveral  indictments 
found  againll  me  in  May  feffions  lalt  for  fe- 
lony, and  now  depending  before  that  Court. 

I  am,  "-iir, 

Your  humble  Servant, 

Dated  Aug.  13. 

John  Wilkinfon.' 
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The  Countermand  read,  directed  to  John 
Sharp,  Efq. 

'  The  defendant,  John  Wilkinfon,  find- 
ing it  impofTible  to  take  his  trial  at  the  next 
enfuing  fefTions  at  the  01d-!'adey,  according 
to  his  notice  of  the  13th  of  /\ugu(l:  laft,  as 
he  finccrely  intended,  from  real  accidents, 
the  truth  of  v;hich  I  know,  and  which  were 
not  in  his  power  to  prevent,  oblige  me  to 
give  you  the  earlitfl  notice  ot  it;  and  ac- 
cordingly. Sir,  I  give  you  notice,  that  he 
cannot  furrendcr  himfclf  at  the  enluing  fef- 
fions, but  will  furrender  himfclf  at  the  fef- 
fions of  goal-delivery  of  Newgatf,  to  be 
holden  for  the  county  of  Middlefex,  at  Juf- 
tice-EIall,  in  t!ie  Old-Bailey,  on  Wedncfday 
the  22d  of  Odober  next,  and  take  his  trial 
upon  the  three  feveral  indiftments  there  de- 
peiuiing  againft  him  for  felony.   I  am.  Sir, 

Your  moll:  obedient  humble  Servant,. 

E.  P.  Dejaporte. 

William  Carter.  I  was  tipftafFto  my  Lord 
Chief  Juftice.  I  had  a  warrant  againft  the 
prifoner  at  the  bar,  dated  the  17th  of  May, 
in  the  28th  year  of  the  reign,  bcc.  on  in- 
didtments  that  were  found  againft  him. 

Ccunfel  for  the  Prifoner.  We  admit  that 
he  did  abfent  himfelf,  and  of  all  the  endea- 
vours to  apprehend  him. 

^ homas  Latter.  I  live  in  tiie  Savoy.  I 
have  not  feen  the  prifoner  there  fince  March, 
1 755,  to  my  knowledge.  1  am  conftantly 
at  chapel.  Marriages  were  carried  on  there, 
but  others  officiated  for  him. 

.<^  Do  you  remember  a  letter  you  receiv- 
ed from  him  about  fhutting  up  the  chapd  ? 

Latter.  I  do,  and  know  his  hand-writing. 

It  is  read  to  this  purport. 

Direded  to  Thomas  Latter,  Turk's-Head, 
in  the  Strand. 

"  As  for  your  fending  for  the  regifler,  I 
impute  it  to  your  ignorance,  but  fhould  you 

dare 
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dare  to  padlock  the  chapel-doors,  you  may 
expect  a  vigorous  profcrution.   As  tor  your 
advilcfjOr  indeed  your  direftor,  I  well  know, 
therefore  deipife  f!iem,  your's, 

John  Wilkinfon." 

^. /ran  the  Trifoner.  I  want  to  know  by 
whofe  authority  you  lent  to  demand  the 
regifter-book  of  me  P 

Latter.  In  the  year  1755,  Mr.  Wilkinfon 
ordered  a  new  regiiler-  ook  ;  as  it  was  not 
paid  for,  the  peribn  who  fold  it  came  to  me, 
I  being  chapel-warden,  I  told  him  1  was 
not  certain  whether  I  had  a  right  to  pay  for 
it,  as  it  was  in  the  doctor's  hands,  but  faid 
I  would  enquire  about  it.  I  called  a  veftry 
to  have  the  confent  of  the  inhabitants,  and 
the  people  ordered  the  veftry-clerk  to  write 
to  know  if  Mr.  Wilkinfon  would  deliver  up 
this  regifter  or  not.  If  he  did,  I  was  to 
pay  for  it,  and  if  not,  he  was  to  pay  for  it 
iiimJelf.  I  was  told  he  would  not  give  up 
any  book  belonging  to  the  chapel.  This 
was  tiie  icth  of  October,  and  on  the  15th, 
I  received  this  note  from  the  doctor's  hand. 

Prijoner.  By  whofe  authority  did  you  act  ? 

Latter.  Upon  Mr.  Giblun's  infiiting  en 
my  paying  for  the  book,  fo  I  fent  for  it. 

Couiifelfor  the  Crcvuti.  Before  the  late  Aft  j 
of  Parliauient,  w  ho  uled  to  keep  the  regifter? 

Latter.  I  rcrilv  can't  tell.  The  old  re- 
gifter ufed  to  be  in  the  old  Clerk's  hands, 
but  cfter  he  died  th^-  ch  pel-warden  ufed 
to  keep  them,  till,  I  believe,  about  four 
years  ago. 

Prflnrr.  D'd  vo\]  ever  know  one  chapel- 
warden  to  make  an  entry  of  one  marriage, 
burying,  or  chrifteningj.  or  whether  it  is 
n^.  t  cuitomary  lUi  u:^  uunilier  to  keep  the 
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Latter.  I  fhould  think  the  officers  fhould 
have  It  m  their  po->ei,  as  well  ^s  the  mmJ- 
ter,  to  keep  the  'egiller. 

Couvfelfor  the  Crown.  We  will  reft  it  here 
for  the  prefent. 


Forreji.  I  live  in  the  Strand,  and  ha\« 
donefo  for  26  years,  within  the  precinfc  of 
the  Savoy,  and  am  a  linen-draper. 

i^  V>'hat  has  been  the  conftant  repute 
of  the  Savoy  precinct,  whether  it  is  a  pe- 
culiar jurifiction,  or  under  the  power  of 
the  Biihop  of  London  ^ 

ForreJl.  I  never  thought  it  was  fubjctft  to 
any  jurifdidion  ? 

^  Have  you  ferved  any  office  in  the 
precindt  ? 

Forreji.  1  have  ferved  all  offices.  I  have 
been  overfeer  twice,  cliapel-v/arden  once, 
and  never  found  they  were  accountable  to 
any  but  amongft  themfclves.  I  never  looked 
upon  the  chapel  or  precinct  as  fubjeft  to 
the  diocefan  vifitations.  None  of  us  was 
ever  called  upon  to  attend  upon  thatjurif- 
didtion. 

i^  How  have  marriages  been  celebrated 
there  fince  your  time  ? 

Forreji.  They  have  been  from  time  to 
time  by  the  minifter  reputed  to  be  fo. 

i^  What  was  the  repute  of  granting  li- 
cences, whether  they  were  "ranted  by  the 
muiilier  of  the  place,  or  by  licences  granted 
by  the  Biffiop  ? 

Forreji.  I  am  not  a  judge  of  that,  becaufe 
I  never  faw  either.  All  the  time  I  knew 
It,  it  was  called  a  peculiar  or  exempt  jurif- 
diction. 


Crofs  examined. 

_^  Did  you  ever   hear   of  probates    of 
wills,  or  aominiitrations  granted  there  .? 

Forreji.  No,  neither  did  I  ever  fee  one 
marriage  Iblemnized  there. 

.'^j   Is  this  a  pariih  ? 

Forreji.  No,  it  is  a  precindt,   and  a  royal 
chapel,  as  1  underftand. 

i^.  jjid  you  ever   hear   of  any  officer  of 
the  chapel,  that  had  a  feal  of  office  .-' 

Forrfji, 
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Fcnejl.  I  liavc  heard  fo,  but  never  faw 
him,  1  have  heard  of  the    Dutchy  Seal  of 

Lancafter. 

.'^.  Did  you  or  did  you  nothearof  afeal 
kept  by  an  officer  for  the  probates  of  wills  ? 

Forreft.   I  have. 

George  Borvum.  I  live  in  Cecil-ftreet, 
which  is  in  the  precinft  of  the  Savoy.  I 
always  undcrllood  it  was  a  peculiar  exempt 
jurifdiflion  ;  I  never  underltood  the  Bifliop 
of  London  had  any  iurirdidbion  there;  and 
always  thought  the  minillcr  had  a  right  to 
marry  there.  # 

^  What  was  the  former  conftitution  of 
the  place,  whether  there  was  any  other  of- 
ficer as  to  probates  of  wills  and   the  like  t 

Dcrnian.  No,  not  as  I  know  of. 

5;^  Do  you  know  of  any  marriage  there 
before  the  late  Adt  of  Parliament  ^ 

Dorman.  I  know  of  one  about  26  years 
ago,  by  a  licence  from  the  Bifhop  of  Lon- 
don. 

^  Did  you  imagine  tlie  Bifliop  of  Lon- 
don had  any  right  there  ? 

Dormiin.  No,  and  this  was  the  common 
repute  of  the  neighbours  v\'hen  I  came  there 
firft  ;  neither  liave  1  known  the  clergyman 
ever  brought  into  the  Ecclefiaflical  Court. 
Mr.  Wilkinibn  was  there  before  I  came, 

■«^-  Where  are  tlie  wills  proved  .'' 

Dennan.  At  the  Commons  -,  and  ad- 
miniftrations  are  likewile  granted  there. 

i^  You  lay  the  marriage  you  faw  there 
fo  long  ago  was  by  licence-,  in  whole  time 
v.-as  it  } 

Donnan.  It  was  in  Mr.  Wilkinfon's 
time,  and  performed  by  himfelf. 

Q^_  Have  you  a  church  rate  ^ 

Dorman.  We  have  none  j  we  have  a 
poors  rate,  we  maintain  our  own  poor. 

Ihovtas  Cbe.-ife.  I  have  lived  twelve  years 
in  the  precmcl  of  the  Savoy,  under  Exeter 
Change,  and  have  lived  near  there  twenty- 
fcven  ye.!rs. 

5j;  What  has  been  your  opinion  of  that 
place  as  to  its  common  repute,  whether  it 
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was  looked  upon  as  a  peculiar  jurifdiclion 
exempt  from  the  diocefe  of  London  ? 

Cbeafe.  It  was  looked  upon  to  be  a  dif- 
cinfl  place  of  itfelf.  I  renTiembcr  the  King's 
letter  being  ordered  to  be  read  in  the  chapel, 
(I  believe  about  ten  years  ago)  and  a  col- 
leclion  to  be  made  there,  and  alio  from 
houfe  to  houfe ;  I  was  in  office  then,  and 
paid  it  into  the  chamber  of  London. 
When  the  King's  bounty  was  diftributed, 
there  was  nothmg  allowed  to  the  S^voy, 
upon  which  I  defired  Dr.  W^ilkinfon  to 
write  to  the  Bilhop  of  London,  which  he 
did,  and  the  Bifliop  fent  a  letter,  fpecify- 
ing  that  it  was  out  of  his  jurildiction,  and 
he  could  do  nothing  in  it. 

Council  for  the  Crown.  Was  there  a  col- 
ledfion  at  that  time  in  all  the  pariflies  ? 

Cheafe.  There  was,  and  it  was  to  be  dif- 
tributed to  every  parifli  ;  we  paid  in  our 
colleftion,  and  expelled  the  fame  as  ano- 
ther place.  This  letter  confirmed  the  com- 
mon repute  as  well  as  my  own  opinion. 

Council  for  the  Prifcner.  How  long  have 
you  known  Dr.  Wilkinfon  ? 

Cbeafe.  I  have  known  him  twenty-feven 
or  twenty-eight  years.  I  never  knew  him 
behave  otherwife  than  as  became  a  minifter 
of  the  church  of  England  ;  he  always  did 
iiis  duty,  and  is  as  capable  of  it  as  any 
man.     I  never  heard  any  il!  of  him. 

Council  for  ihs  Crotvn.  Did  you  ever 
know  any  probates  of  wills  there  .' 

Cbeafe.  No,   nor  adminidrat'ons. 

^  Before  the  late  Aft  of  Parliament, 
did  you  ever  h.ar  of  a  marriage  there  by 
licence  ? 

Chenje.  I  cannot  fay  I  ever  faw  a  marriage 
there  either  before  or  fmcc. 

^  Are  you  the  man  that  made  the  af- 
fidavit concerning  Mr.  Wilkinibn  ? 

Cbeafe.  I  am,  but  not  with  regard  to  his 
behaviour. 

iC-  W^hat  !   not  that   he  was  a   drunken 


man 


Chsafe.  No 
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There  was  a  change  bf  one  bell 


Cheile.  No,  it  was  quite  a  different  thing. 

i^   Was  it  nothing  about  the  bell  ? 

Ucafe. 
for  another 

f^.  Did  not  you  complain  about  his 
taking  the  bell  from  the  chapel  ? 

Cbeafe.  Not  in  that  affidavit. 

Richard  Philips,  f  A  parchment  is  put 
into  his  hand  )  This  is  the  licence  by 
which  George  Dravvaterand  Mary  Johnfon 
were  married.  It  was  wrote  before  they 
were  married,  and  read  to  them,  and  they 
confented  to  it ;  and  it  was  required  of 
them  to  make  affidavit  with  regard  to  the 
conient  of  their  parents. 

i^\.  Look  at  the  memorandum  on  the 
back  of  it. 

Philips.  This  was  wrote  by  me  at  the 
fame  time.  It  purports  the  confent  of  the 
parents.  This  was  wrote  about  an  hour 
after  the  marriage.  Mr.  Shields  and  a  wo- 
man  were  prefent,  and  they  declared  the 
parents  contented,  upon  Mr.  Wilkinfon's 
alking  that  queflion.  I  have  been  about 
fix  years  clerk  of  the  chapel. 

^  Have  you  heard  any  account  of  what 
was  the  nature  of  the  Savoy  precindl  .>' 

Philips.  I    always   heard  it  was  a   royal 


Philips.  Never,  nor  did  ever  I  hear  that 
any  of  the  furrogatts  were  acquainted  with 
this  ad  of  marrying  with  licences. 

Crofs-examincd. 

Council  for  the  Cro\an.  Were  the  licences 
always  wrote  before  the  marriage  ? 

Philips.  Always.  When  marriages  were 
performed  by  fomebody  elfe,  the  licences 
were  left  with  me,  or  the  minifter;  they 
were  alv/jys  wrote  and  figned  by  him  before 
the  marriage  was  folemnized  5  blanks  were 
left  for  the  names. 

^  Then  after  the  marriage,  did  or  dia 
you  not  fill  up  the  blanks  ? 

Philips.  Always  before  the  niarriacre. 

SI.  Were  they  not  filled  up  in  the  vellry 
afterwards  ? 

Philips.  Flow  could  that  be? 

91^  Did  not  you  prove  that  on  which 
Grierfon  was  convided  was  filled  up  an 
hour  afterwards  in  the  veftry  .'' 

Philips.  No. 

i^.  Upon  the  oath  you  have  taken,  was 
this  blank  filled  up  before  the  ceremony  or 
after  ? 

Philips.  Before,  I    remember   this   very 


jurifdidion,  and  exempt   from  the  Bifhop    thing  very  well;  I  am  pofitiveof  it,  I  read 


of  London,  before  I  was  there  ;  and  when 
I  went  there  I  became  better  acquainted 
with  it. 


it  over  to  them. 

i^.  Hov/  many  marriages  werefolemnized 
at  the  Savoy,   between  paffing  the  late  Ad 


i^.  Do  you  know  of  any  licences  granted  :  of  Parliamena,  and  the  indidments  againll 


before  the  late  Ad  of  Parliament  ? 

Philips.  I  do,  of  a  great  many  ;  and  I 
had  opportunity  of  infpeding  the  old  re- 
gifter. 

^  Before  the  time  you  came  there,  did 
there  not  appear  to    be   feveral  marriages. 


theprifoner  being  found .-' 

Philips.  About  J400.  There  were  a 
great  many  married  for  nothing. 

.'9.  How  many  of  them  might  be  inha- 
bitants within  theprecind  of  the  Savoy  ? 

Philips.   I  cannot  tell.       A  great   many 


and  the  licences  granted  by  Mr.  Wilkinfon?  j  qualified  themfelves  by  living  there.     Out 


Philips.  Yes,  and  t  thought  he  had  a 
power  to  do  fo,  becaufe  done  in  a  public 
manner. 

!^  Did  you  ever  hear  Mr.  Wilkinfon 
was  threatened  by  the  diocefan  court  or 
Commons  for  granting  licences  ? 
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of  the  precind,  I  conclude  tlicre  were  about 
900  came  out  of  the  country  big  with 
child.  The  precind  is  not  a  large  place  j 
there  may  be  about  forty  families  in  it. 

i^  Did  you  ever  know  a   probate    of  a 
will  granted  there  in  your  time  ? 

8  E  Philips, 
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Philips.  No,  noradminiftration. 

0j  Have  yoLi  known  any  marriage  in 
your  time  by  licence  from  the  Bifliop  of 
London  ? 

Pk'ilips.  Tliere  have  been  fome  icw. 


COLCE'CTION     OF     TRIALS. 

IViUiams.  He  was,  and  was  minifter  fix- 
teen  years  •,  I  do  not  mean  appointed  by  tbe 
treafury. 

Council  for  the  Crown.  You  are  certainly 
miftaken  ;  Dr.  Pratt    was   firfl:,   Dr.  Parry 

r. J.,,I     1  • 1      ^-^  ,      -WTW   ■     /-  1- 


i^  Can  you  pitch  upon  a  particular  A6b  fucceeded  him,    and    Dr.  Wilkinlbn    luc- 


of  one  licence,  bctore  making  of  the  late 
Aft  of  Parliament,  granted  by  him  ? 

Philips.  There  are  a  couple,  but  I  have 
them  not  about  me.  I  believe  there  are 
two  here,  but  I  do  not  know  who  lias 
them. 

•^  Where  is  your  regifter-book  } 

Philips.  It  is  here. 

5^  Were  thefe  by  licence  from  the  Bifhop 
of  London  ? 

Philips.  Yes,  and  Mr.  Wilkinfon  mar- 
ried them, 

Mary  JVillianis.  I  was  born  in  the  year 
1700.  I  am  daughter  to  Mr.  Syngc,  mi- 
nifter of;  the  Savoy. 

^  Did  you  ever  fee  hira  marry  any 
people  by  his  own  licence  .? 

Williams.  I  have   feen   him  marry  num- 


ceeded  Parry. 

Wilkinfon.  My  father  called  himfclf  the 
minifter  •,  he  adlcd  in  Dr.  Parry's  time.  As 
he  died  in  low  circumftances,  my  mother 
went  to  have  her  papers  figned  for  her  pcn- 
fion,  and  Parry  faid  her  husband  was  not 
the  minifter. 

Counfel  for  the  Prifoner.  Now  we'll  ftiew 
you  two  other  licences,  if  the  Court  will 
pleafe  to  read  them. 

^.  to  Philips.  Were  thefe  executed  at  the 
time  of  the  marriage,  and  the  time  they  bear 
date  ? 

Philips.  They  were ;  but  I  was  not  pre- 
fent  at  the  time  of  the  firft,  that  was  before 
my  time ;  one  I  can  prove. 

It  is  read  to  this  Purport. 

"  Whereas  Thomas  Shelham,  aged   25 


bers  in  that  manner.  He  married  moft  by  !  years,  of  the  parifti  of  St.  George,  Middle- 
his  own  licences.  People  have  come  withlfex,  and  Anne  Sympfon  25  ditto,  of  St. 
licences  from  the  Commons,  and    he  did  {Paul,  Shadwell,  fpinfter,  were  very  defirous 


not  refufe  to  marry  them. 

i^  Were  the  licences  ftamped  ? 

Williams.  They  were,  upon  parchment, 
nnd  I  have  feen  my  father  write  on  them, 
and  fill  them  up.     This  he  did  openly,  and 


to  enter  into  the  holy  ftate  of  matrimony, 
&c.  May  I,    1752. 

Witnefs,  John  Wilkinfon, 
Ordinary  and  Miniller." 
Then  the  Counfel  for  the  prifoner  pro- 


I  never  heard  he  met  with  any  animadvcr-  :duced  the  copy  of  the  letter  patent  of  Philip 


fion.from  the  Bifliop  or  furrogates 
SI.  Ho,w  many  years  was  this  ago  .'' 
Williams.   He  has  been  dead  about  thirty 
years.      Mr.    Wilkinfon    buried    him  ;    he 
was  re.-:der  .to   one   Mr.   Parry,  who  com 
mitinga  great  many  mifdemeanors  was  taken 


and  Mary,  which  wa=;  read  in  LatLn. 

Counfel  for  tbeCro-van.  Tliere  is  nor  aword 
of  jurifdidtion  in  it. 

To  his  Charafter. 

Capt.  James  Jones.  I  am  Captain  in  the 
third  regiment  of  guards,  and  have  known 


out  cf  the  Savoy,  and  my  father  fucceeded  f  Mr.  Wilkinfon  about  14  years.    His  gene 

ral  charader  is  that  of  a  gentleman,  and  an 
excellent  preacher  in  his  profelTion.     1  have 


him. 


Crofs-examined. 


known,  when  there  has  been  foldiers  who 


have  not  been  able  to  pay  for  burying  or 

^  Was  your  father  minifter  of  the  Sa- !  chrift.cning  their  children,  that  he  has  chear- 

yoy  immediately   before   Mr.  Wilkinfon  .?!  fully  done  it,  and  attended  them  in  their 

1  .  and 
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and  their  wives  ficknefs ;  for  whicli  he  has 
no  falary ;  neither  did  I  ever  hear  he  was  a 
dilaffedted  perfon. 

Capt.  Haywood.  I  have  known  him  a- 
bout  II  or  12  years;  he  is  my  next  door 
neighbour.  He  always  behaved  in  a  good 
manner;  I  loved  to  go  and  hear  him;  he 
behaved  well  to  me.  As  to  other  affairs  I 
have  nothing  to  fay  to  them.  I  never  had 
any  difpute  with  him.  I  never  heard  any 
difpiue  with  him.  1  never  heard  any  body 
fay  amifs  of  him. 

Richard  Townlhend.  I  have  known  him 
14  or  15  years,  and  I  never  heard  anything 
amifs  of  him;  he  always  behaved  well  in 
the  church,  and  did  his  duty  as  well  as  any 
gentleman  of  the  funftion. 

James  Bailey,  Daniel  Nicholfon,  William 
Kitchener,  John  JVIeredich,  all  living  in  the 
Savoy,  or  in  the  precind,  gave  him  an  ex- 
treme good  character,  both  as  to  the  church 
and  religion. 

Mr.  Wilfon.  I  have  lived  in  the  Savoy 
about  35  y^ars,  and  have  known  Dr.  Wil- 
kinfon  ever  fince  he  has  been  there.  As  to 
his  charafber  as  a  clergyman  of  the  Church 
of  England,  I  can't  fay  it  has  been  extra- 
ordinary-, 1  believe  his  charadler  is  but  in- 
different. 

John  Day.  .  I  have  known  him  16  years, 
and  never  knew  any  thing  ill  of  him  ;  he  is 
a  very  good  preacher. 

James  Peate,  and  John  Johnfon,  one  had 
known  him  1 1  years,  and  the  other  20,  and 
both  affirmed  him  to  be  a  very  good  chriflian, 
and  a  very  good  man  in  the  church. 

Mr.  Delaporte.  Mr.  Wilkinfon  told  me, 
that  Mr.  Brooks,  his  former  attorney,  had 
iifed  him  very  ill.  He  had  received  fixty 
guineas  in  order  to  defend  him  ;  upon  which 
an  adlion  was  brought  agaiaft  Mr.  Brooks. 
There  was  a  motion  made  in  the  Court  of 
Common  Pleas,  which  application  took  up 
two  terms  ;  there  was  a  rule  made,  and  my 
Lord  Chief  Juiiice  ordered  Mr.  Brooks  to 
return  40  guineas,  and  pay  the  cofl,  upon 
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feeing  the  extravagancy  of  the  bill.  Mr. 
Wilkinlbn  always  declared  himfelf  ready  to 
lurrender,  as  foon  as  ever  he  got  his  papers 
out  of  Mr.  Brooks'  hand.  (He  takes  a  pa- 
per in  his  hand.)  I  received  this  order  the 
24th  of  February,  and  made  enquiry  about 
the  outlawry.  1  his  is  thelubftance  of  what 
I  took  from  the  flieriffs  books  for  the  coun- 
ty of  MiddlefcX;  I  found  the  outlawry 
would  not  be  compleated  till  September,  fo 
I  advifed  him  not  to  lurrender  till  then. 

i^  Could  he  have  been  prepared  withhis 
defence  before  ? 

Delaporte.  Yes,  1  believe  he  could  lafl 
fefTions ;  that  he  did  not  lurrender  was  by 
my  advice;  Mr.  Serjeant  Davey  having 
been  retained  for  him,  and  not  being  able 
to  attend  this  Court,  was  the  realon  he  did 
not  take  his  trial  then. 

^  How  long  have  you  been  concerned 
for  him  ? 

Delaporte.  But  a  little  before  I  gave  no- 
tice to  Mr.  Sharp,  which  was  in  Aug.  1  'jc^c^. 

^  What  papers  have  been  this  day  ufed 
that  were  in  the  hands  of  Mr.  Brooks  ? 

Delaporte.  Not  one,  1  thought  there  were 
fome  material  ones. 

Prifoner.  A  brief  could  not  have  been 
formed,  had  I  not  been  ferved  with  every 
paper  which  I  can  now  produce  ;  my  whole 
brief  is  an  exrradl  from  papers.  When  I 
came  from  abroad,  I  expefted  my  brief  was 
prepared,  and  was  for  giving  notice  of  trial. 
I  did  not  fee  my  attorney  for  fix  weeks  af- 
ter, and  he  fecreted  my  papers  ;  I  was  told 
by  gentlemen,  I  fliould  not  have  a  brief 
prepared  in  12  months;  fo  1  went  to  this 
oentleman.  Synge  was  miniffer  of  the  Sa- 
voy, but  Dr.  Pratt  was  not ;  where  the  new 
church  flands  now,  there  it  was  the  inhabi- 
tants met;  Dr.  Pratt  was  ledurer,  and 
preached  always  in  the  afternoon,  and  the 
Lords  of  the  Treafury  ntver  (nee  appoint- 
ed him  miniflier.  I  have  now  ei^ht  years 
and  am  500 1.  out  of  pocket. 
minilter  (I  fpeak  feelingly) 
flialj 


m   arrear. 
The  Lutheran 
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fliall  receive  40 1.  a  year,  the  Qiiakers  Meet- 
ing fliall  be  cliearfiilly  repaired,  but  the 
Church  of  England  Chapel  is  fcarce  fit  for 
a  ftable.  I  know,  my  Lord,  what  is  the 
foundation  and  bitternefs  of  this  profecu- 
tion  ;  —  becaufe  I  l<novv  too  much  of  the 
trici<3  of  fome  people;  I  know  how  this 
ariles  •,  there  are  ellates  appropriated  for 
tiiis  ufe,  but  they  are  funk,  and  become 
the  fubjefts  of  rapine  and  plunder.  I  mar- 
ried this  way  occaiionaily  for  28  years,  that 
woman's  father  was  minitter,  and  I  lived 
in  the  houfe  with  him.  As  to  1400  cou- 
ple, I  don't  know  how  the  clerk  came  to 
make  that  blunder;  I  have  not  married 
1400  in  30  years.  This  woman  was  con- 
founded, and  could  not  dirtinguilh  miniftcr 
from  ledurer.  I  acquainted  Mr.  Sharp, 
that  if  he  would  pay  me  the  13001.  I  would 
quit  the  place.  This  profecution  has  been 
carried  on  with  the  moll  unrelenting  malice. 
1  acquainted  the  Archbifhop  ot  Canterbury, 
I  was  willing  to  give  up  all,  on  having  my 
arrears  paid.  Murder  has  been  bailed,  trea- 
fon  has  been  bailed,  but  1  could  not  be 
bailed. 

Ccunfcl  for  the  Crcinn.  You  never  furren- 
dered. 

Prifoner,  I  knew  the  confequence  of  that 
too^  well. 

Counfelfor  theCrowti.  They  have  brought 
it  down  only  to  the  year  1 724,  of  a  marriage 
by  licence  from  the  bilhop  of  London  ;  I 
directed  I'earch  to  be  made  in  the  office  for 
granting  licences,  and  there  are  a  vaft  num- 
hiT  of  licences  for  marriages  in  the  Savoy 
by  the  bilhop  of  London,  and  the  bilhop 
of  Canterbury. 

John  Herring.  He  produced  a  book.  This 
is  the  original  book  of  allegations  for  li- 
cences in  the  bilhop  of  London's  office. 

He  rejds  feveral,  beginning  Feb.  25, 
1722,  and  fo  carried  on  to  the  year  1750, 
each  praying  to  Iblemnize  marriage  in  the 
S.ivoy. 

P£/i'ip  Alore prodnced  a  hook.     This  is  a 

i 
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volume  of  allegations  for  licences,  that  1 
brought  from  the  vicar  general's  office,  be- 
longing to  the  Archbifliop  of  Canterbury. 

One  is  read,  dated  March  27,  I'lf^, 
where  marriage  is  prayed  to  be  lolemnizeci 
at  St.  Mary-lc-Savoy. 

Counfel  for  the  Prifoner.     Are  there  li- 
cences always  granted  in  conftquence  of 
i  thefe  allegations  ? 

Herring.  No  doubt  of  that,  it  is  done 
every  day. 

^.  Were  the  couples  all  married  in  con« 
fcquence  thereof? 

Herring.    I  don't  know  that. 

'J^,  What  was  your  diredion  to  fearch  for 
marriages,  at  St.  Mary  in  the  Savoy,  or  St. 
John  Baptift's  ? 

Herring.  I  know  every  church  and  chapel 
in  London,  and  know  there  is  but  one  in 
the  Savoy ;  I  take  them  to  be  one. 

^.  Whether  you  don't  know  there  is  a 
fccret  place  that  is  called  by  the  name  of 
St.  Mary-le-Savoy,  dillinft  from  the  chapel 
of  St.  John  Baptifti* 

Herring.  There  is  nor. 

^  How  long  have  you  belonged  to  that 
office? 

Herring.  I  have  belonged  to  it  above  20 
years ;  we  make  thefe  entries  at  the  time  the 
licence  is  granted. 

Another  allegation  was  read,  dated  Feb. 
1740. 

i^;  to  Philip  More.  Are  there  many  in 
your  book,  where  marriage  is  prayed  to  be 
I'olemnized  at  St.  Mary-le-Savoy,  or  St. 
John  Baptift  in  the  Savoy  ? 

More.  Here  is  a  lift  of  upwards  of  200 
of  them,  from  the  9th  of  February,  1675, 
to  the  year  1741,  fome  in  every  year;  here 
is  one  where  the  couple  are  both  inhabitants 
of  the  precinft,  and  to  be  mjrrieJ  onlv  in 
that  place  ;  and  hundreds  of  others  that 
lived  in  diftcrcnt  places,  to  be  married  only 
in  that  place  ;  Ibmetimes  it  is  called  the  pa- 
rifh  church  of  St.  Mary-le-Savoy.  Guilty. 
To  be  tranfported  for  14  vears. 

The 
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The   Trial  of  JOHN  RICE,    at  the   Sefilons  Houfe  in  the  Old  Bailey,  for 

for  Forgery,   April,   1763. 


TOHN  RICE,  Broker,  was  indided  for 
^  forging  and  courjtirf>riting,  and  procur- 
ing, knowingly  and  wilfully,  a6ting  and 
affilling  in  forging  and  counterfeiting  the 
name  of  Ann  Pierce,  a  perlbn  then  entitled 
toa.certain  fiiare  in  the  jointStock  of  South- 
Sea  Annuities,  to  a  certain  pretended  letter 
of  attorney,  purporting  to  have  been  figned 
by  the  faid  Ann,  and  to  have  been  fcaled 
and  delivered  by  her,  and  to  be  a  letter  of 
attorney  from  her  the  faid  Ann  to  him  the 
faid  John  Rice,  of  Exchange  Alley;  which 
.  faid  letter  of  attorney  is  to  the  purport  and 
eftlet  following  -,  that  is  to  fay, 

"  Know  all  men  by  thefe  prefents,  that 
I  Ann  Pierce,  Executrix  of  Henry  Pierce, 
late  of  Bedell  in  Yorkiliire,  deceafed,  do 
hereby  make,  ordain,  conftitute,  and  ap- 
point John  Rice,  of  Exchange  Alley,  my 
rrue  and  lawful  attorney,  for  me,  in  my 
name,  and  on  my  behalf,  to  fell,  affign,  and 
transfer,  unto  any  perfon  or  perfons  what- 
foever,  and  for  any  confideration,  fum  or 
funis  of  money  whatlbever,  all,  or  any  part 
of  five  thoufand  pounds,  old  South  Sea 
-  A.nnu'.tic-s,  (landing  in  the  name  of  the  faid 
Henry  Pierce,  deceafed  ;  alfo  to  give  the 
neceffary  receipts,  acquittances,  and  dif 
charges  for  fuch  confideration  monies,  here- 
by ratifying  and  confirming  all  that  my 
faid  attorney  fhall  lawfully  do,  or  caufe  to 
be  done,  in  and  about  the  premifes,  by 
virtue  of  thefe  prefcnts.  In  witnefs  whereof 
I  have  hereunto  fee  my  hand  and  feal,  this 
6th  diiy  of  November,  1762. 

Sealed  and  delivered, 

being  firft  duly  flamp'd,        Ann  Pierce. 

in  the  prefence  of 
1  Thomas  Wynne, 

Edward  Jones." 
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With  intention  to  defraud  the  governor 
and  company  of  merchants  of  Great  Britain 
trading  to  the  South  Sea«,  and  other  parts 
of  America,  and  for  encouraging  the 
fiihery,  againft  the  form  of  the  ifatute  in 
that  cafe  made  and  provided.  Alfo,  with 
intent  to  defraud  Ann  Pierce.  Alfo  with 
intent  to  defraud  Thom?.s  Brookfbank  ; 
and  in  which  indictment  he  was  likewife 
charged  for  fclonioufly  endeavouring  to 
affign  and  transfer  the  afoiefeid  annuities 
belonging  to  the  faid  Ann  Pierce,  againfb 
the  ftatute  in  that  behalf,   Nov.  19. 

Jcbn  Henry  Fenoulbei.  I  belong  to  the 
South  Sea  Stock  Office,  and  New  South 
Sea  Annuities.  I  think  it  was  the  6th  of 
Nov.  laft,  Mr.  Rice  came  to  me  at  my 
office  at  the  South- fea  Houfe,  and  defired 
me  to  make  out  a  letter  of  Attorney  for 
Mrs.  Ann  Pierce,  Executrix  for  Henry 
Pierce,  to  fell  5000I.  in  South-fea  Annui- 
ties. (He  gave  me  a  memorandum  in 
writing.)     He  was  to  be  the  attorney. 

Court.  Look  at  this  paper. 

Fenoulhet.  (He  takes  it  in  his  hand.) 
This  is  the  very  letter  of  attorney,  I  filled 
it  up.  He  came  to  me  between  one  and 
two  in  the  afternoon,  and  told  me  the  gen- 
tlemen in  the  Old  Annuiry  Office  were 
gone,  and  defired  me  to  fill  it  up  for  him, 
which  I  did  immediately,  and  he  took  it 
away  with  him. 

Henry  Lowth.  I  am  a  clerk  in  the  Letter 
of  Attorney  Office  for  0!d  South-fea  An- 
nuities. This  Letter  of  Attorney,  taking 
it  in  his  hand)  was  brought  to  the  proper 
ofiTce,  in  order  for  Mr.  Rice  to  transfer  by 
it;  who  it  was  brought  it  I  (.\o  not  know, 
it  may  be  brought  by  any  body.  iVr.  Rice 
afted  upon  it  •,  he  fold  500I.  to  Mr.  Brookf- 
bank •,  it  was  dated  the  6th,  and  adtcd  upon 
8   F  the 
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the  lO'h  ;  every  letter  of  attorney  muft  be 
brouglit  a  day  before  it  can  be  afled  upon. 
J\  transfer  was  made  out  by  Mr.  Rice,  to 
Mr.  Thomas  Broo'  fbank,  of  Excliange 
Alley.  I  witnefled  the  transfer,  (the  tranl- 
t\v  book  produced)  it  is  No.  9+;  this  is 
my  name  -,  1  either  f.w  hi.n  write  it,  or  he 
acknowledged  it  for  his  hand-writing. 
(It  is  read.)     Signed  in    the   prefence  of 

B.  Webb, 
Henry  Lowth. 

Lnwth.  (A  receipt  produced.)  The  whole 
tjf  this  is  Mr.  Rice's  writing,  he  gave  it  me 
as  a  receipt  for  the  ftock. 

The  receipt  is  as  follows, 

"  Old  South  fea  Annuities,    loth   of 
Nov.    1762. 
*'  Received  of  Mr.  Thomas  Brookfbank 
thefum  of  419I.  7s.  6d.    being  in   full  for 
500I.  in  the  joint   ftock  of  South-fea  An- 
nuities, &c. 

Signed  John  Rice,  Attorney 
to  Ann  Pierce,  Widow, 
Executrix  of  Henry  Pierce, 

Witnefs,  B.  Webb, 

Kenry  Lowth." 


Scimnel  Bull.  I  am  clerk  to  the  Old  South 
'Sea  Annuities  ;  it  is  my  bufinefs  to  exa- 
mine L.etters  of  Attorney  brought  to  tranf- 
fer  for  (locks. 

^   Was  this  letter   of  attorney  brought  '  Rice  -,   he 
■on  any  occafion,  and  by  whom  ? 

Bull.  (He  takes  it  in  his  hand.)  This 
was  produced  to  me  as  one  of  the  commit- 
tee, and  1  figned  it  on  the  8th  of  Novem- 
ber, as  believing  it  to  be  her  liand-writing. 
I  wrote  upon  it  Allowed,  and  figned  my 
iname  as  allowing  it. 

Ccttrt.  You  mention  a'  committee  ;  ex- 
plain that. 

Bull.  All  the  Supervifors  are  appointed  a 
£ommitcee  to  examine  all  letters  of  attorney, 


which  muft  be  allowed  one  day  before  they 
are  ai5\ed  upon,  and  they  mult  be  allowed 
by  three  and  figned  by  thim. 

Robert  Montague.  1  am  deputy  accompt- 
ant ;  Mr.  Kice  having,  by  virtue  of  four 
letters  of  attorney,  in  the  name  of  Ann 
Pierce,  widow,  and  executrix  to  Henry 
Pierce,  transferred  the  fum  of  19,000!. 
which  letters  of  attorney  were  produced 
and  fhewn  to  Mrs.  Pierce  (when  fhe  ap- 
peared upon  examination  on  the  27th  of 
Deceinber  laft)  under  which  thefe  fcveral 
transfers  were  made,  fhe  declared  her  name 
to  each,  and  every  one  of  them  was  forged; 
fhe  declared  flie  never  had  any  confidcra- 
tion  money.  And  the  company  was  ad- 
vifed,  under  the  circumftance  of  the  cafe, 
to  make  that  ftock  good,  which  they  did. 

Ann  Pierce.  (She  takes  the  letter  of  at- 
torney in  her  hand.)  This  name  at  the  bot- 
tom is  not  my  hand-writing. 

^  Are  you  entitled  to  fome  ftock  as 
executrix  to  Mr.  Henry  Pierre  ? 

Pierce.  I  am  ;  but  never  gave  any  letter 
to  Mr.  Rice  to  transfer  thofe  annuities  to 
any  body. 

i^.  Have  you  the  probate  of  Mr.  Pierce's 
will .? 

Pierce.  Here  it  is ;  he  was  my  husband. 
(The  probate  read  in  court.) 

^  Has  any  ftock  or  annuities  been  trans- 
ferred to  you  fince  this  ? 

Pierce.  Yes. 

Thcmas  JVynue.  I  was  applied  to  by  Mr. 

aflied  me  to  come  up   ftairs  at 

Sam's  Coffee-houfe  ;   I  am  a  waiter  there  ; 

I  don't  remember  the   time,  1   was  in  the 

gallery. 

Court.  Look  at  this  paper. 

JVynne.  (He  takes  the  letter  of  attorney 
in  his  hand.)  This,  my  name  at  the  bot- 
tom, is  my  hand-writing. 

^   How  came  you  to  write  it  .-* 

JVynne.  Mr.  Rice  bid  me  put  my  hand 
down  there. 

i^  Was  any  body  prefent  at  the  time  ? 

IF)- line.  4X0; 
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IFynm.  No ;  only  he  and  L 

^  Look  at  the  lady  (  Meaning  Mrs. 
Pierce)  was  flie  there  ? 

IVynne.    1  never  faw  her  in  my  life  before  j 
now.     i^fcer  1  had   done,  he   bid    me  go 
down,  and  fend  my  fellow-fervant  up.     I' 
did,  his  name  is  Edward  Jones.  } 

^  Did  you  know  what  you  was  putting  : 
your  hand  to  as  a  witnefs  ? 

IFynne.  No,  I  did  not.      He  bid  me  put ' 
my  name  down,  but  did  not  fay  for  what.    \ 

^  Did  you  know  the  confequence  of  the 
thing  .? 

Wynne.  No,  I  did  not. 

^  Had  you  known  Mr.  Rice  before  ? 

IVynne.  Yes,  he  was  generally  every  day 
at  our  coffee- houfe. 

Court.  You  fliould  be  careful  to  know 
the  contents  of  what  you  are  witnefllng. 
It  is  not  an  innocent  aiSt  to  let  a  name  as  a 
witnefs. 

Edward  Jones.  I  was  a  waiter  at  Sam's 
coffee-houle  in  November  lafl'.  I  cannot 
tell  the  particular  time  ;  but  1  was  called 
up  by  my  fellow- fervant,  who  laid  Mr. 
Rice  wanted  me  ;  when  I  went  up,  Mr. 
Rice  requefted  me  to  put  my  name  under 
my  fellow-fervant's  name.  He  did  not  tell 
me  for  what;  neither  did  I  know  what  it 
was  -,  I  wrote  my  name  as  he  bid  mc  -,  only 
Mr.  Rice  and  I  were  prel'enr. 

^  Did  you  ever  fign  any  thing  as  a  wit- 
nefs before  upon  any  occafion  ? 

Jones.    Kg. 

^  How  came  you  to  fct  your  name  up- 
on paper,  not  knowing  what  it  was  ? 

Jones.  He  defired  my  fellow-fervant  to 
fend  me  up,  and  I  went  up  ;  he  defired  me 
to  fet  my  name  down,  and  I  did.  He  fre- 
quented our  coffee- houfe. 

S!^  to  Montague.  Did  you  attend  Mr. 
Rice  when  before  my  Lord  Mayor. 

Montague.  I  did  upon  his  feveral  exami- 
nation: ;  this  letter  of  attorney  was  there 
produced,  with  others.  My  Lord  particu- 
larly  afked  Mr.  Rice,  whether  he  knew 
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whofe  hand-writing  the  name  Ann  Pierce 
was  .'  He  declared  it  was  his  own  hand- 
writing. He  was  afked  who  the  witnefTes 
were  .?  He  faid,  they  were  waiters  at  Sam's 
coffee-houfe  :  he  was  afl-:ed,  if  they  had  any 
reward  ?  He  anfwered,  no,  they  did  it  at 
his  rcquefl:  without  fee  or  reward  ;  and  that 
he  forged  it  without  any  affjftance  from  any 
perfon  whatfoever. 

Mr.  Rice,  in  his  defence,  only  faid,  when 
I  was  at  Cambray,  they  offered  to  proteift 
me  if  I  would  change  my  religion.  He  then 
called  the  following  perfons  to  his  charac- 
ter. 

Mr.  Mitchel.  I  have  been  acquainted 
with  Mr.  Rice  ever  fince  his  father  died, 
about  eight  or  nine  years  ago.  Before  this 
accufation,  I  never  heard  any  thing  againft 
him  in  my  life.  I  have  truiled  him  till 
within  a  month  of  his  elopement  ;  he  fold 
out  300/.  of  ftock  for  me;  I  left  it  in  his 
hand  to  fell  when  he  thought  he  could  get 
the  belt  price  ;  I  received  the  money  from 
him  a  very  little  time  before  he  went  abroad. 
In  the  courfe  of  bufinefs  Lhave  had  with 
him  he  has  aded  with  integrity.  Upon  his 
father's  leaving  off,  he  recommended  him 
to  me,  and  I  recommended  him  to  the  Ami- 
cable Society. 

William  Goodivin.  I  have  known  him  a- 
bout  five  or  fix  years.  I  always  looked 
upon  him,  before  this  affair,  to  be  a  man 
of  ttnft  honour ;  he  behaved  always  with 
integrity  to  me. 


Guilty.     Death. 

The  Ordinary,  in  his  account  of  Mr. 
Rice,  informs  us,  that  h^  imputed  the  be- 
ginning of  his  misfortunes  to  the  fpirit  of 
gaming,  or  buying  flociN.  for  a  time,  a  prac- 
tice fo  prevalent  in  the  alley.  He  imputed 
his  firfi  fliock  in  the  alley  to  a  commiffjon 
he  had  from  Col. ,  fecretary  to  a  fo- 
reign ambaflador.  The  differences  paid  by 
him  on  that  occafion,  amounting  to  20C0/. 
were  never  made  good  to  him  by  his  prin- 
cipal. 
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t^ipal.  This,  with  other  like  cafes,  fet  him 
upon  thofe  devices,  to  fupport  his  credit  in 
the  alley,  to  which  at  laft  he  unhappily  fell 
a  vidim;  devices,  which,  by  repeated  prac- 
tice,  and  the  fallacious  hope  of  reftitution, 
on  a  reverfe  of  fortune,  made  him  forget 
the  fatal  consequences  ot  a  deteftion  :  tor 
when  he  had  alienated  any  ftock,  for  which 
lie  was  employed  as  a  broker,  he  kept  punc- 
tually to  paying  the  interell  when  due-,  and 
I  am  well  afTured  he  has  replaced  the  prin- 
cipal alio,  in  fome  (locks,  without  being 
fuTpedlfd  •,  and  had  he  not  been  unexpeft- 
edly  furprized  with  the  news  of  Mrs.  Pierce's 
coming  from  Yorkfhire,  foon  after  the  fatal 
experiment  for  which  he  fuffered,  he  might 
have  gone  as  yet  undifcovered,  in  hopes  of 
recovering  his  lofTes,  and  preventing  his 
fate. 

One  objefVion  indeed  arifes  ftrong  againfi: 
th  s  hope  being  v/ell  grounded,  as  being 
utterly  inconfilknt  with  his  unlimitted  ex- 
penfivcnefs  -,  quitting  the  fafe  courfe  of 
middle  life,  in  which  he  owned  he  could 
fairly  make  looo/.  a  year-,  and  launching 
into  high  life,  which  mufl:  demand  five  or 
ten  times  that  income  yearly,  a  rownhoufe 
in  a  genteel  ftreet-,  a  country-houfe  at  Finch- 
ley,  each  adorned  in  high  tafte  •,  a  coach, 
chariot,  poft-chaife,  with  feveral  pairs  of 
fine  horfes  for  harnefs,  befides  faddlehorfes, 
krvants  Uiitable,  a  negro,  &c. 

In  the  account  he  gave  of  his  behaviour 
at  Cambray,  he  faid  he  had  been  imprifon- 
t-d  there  for  two  months,  and  that  his  apart 
ment  was  near  the  chapel  of  tl^.e  prifon, 
(purpofe)y  contrived  fo)  where  he  could 
hear,  and,  if  he  thought  fit,  join  in  their 
worlhip.  He  added,  that  an  overture  was 
made  to  him  from  the  Bifhop  to  embrace 
their  faith,  and  conform  to  their  religion  -, 
which  he  rejeded  with  refolution,  faying, 
he  would  rather  lofe  his  ears  or  his  head  ; 
lind  that  he  had  declared  the  fame  things 
bffore  my  Lord  Mayor,  and  the  gentlemen 
of  the  injured  companies.     I  commended 
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him  for  adhering  to  his  own  principles,  if 
fincere,  and  prayed  for  grace  to  enable  him 
truly  to  repent  -,  for  which  purpofe  I  put 
fome  proper  trafts  into  his  hand,  befeech- 
ing  him  not  to  forget  that  he  is  a  Criminal. 
But,  hovveverdecently  he  behaved  at  prefent, 
it  was  Cold  me,  on  my  calling  to  vifit  him 
again,  that  offence  had  been  taken,  not  fo 
much  perhaps  by  himfelf,  as  by  one  very 
near  him,  on  account  of  the  title,  and  a 
matter  of  a  traift  put  into  his  hand,callcd,  A 
companionate  addrefs  to  prifoners  for  crimes. 
On  which  account,  I  fuppofe,  it  was,  that 
I  faw  him  no  more  till  his  trial ;  being  kept 
at  the  Poultry-Compter  till  the  morning  it 
came  on  :  an  indulgence,  to  which  his  open 
behaviour,  and  his  readinefs  to  acknowledge 
and  make  fatisfaflion  for  all  injuries  to  his 
utmoft  power,  probably  recommended  him 
to  the  chief  magiltrate  and  the  profecutors. 
For,  when  thefe  were  preparing  to  lay  their 
evidence  before  the  magillrate,  he  faid  he 
would  fave  that  trouble,  and  fo  confeffed, 
and  gave  particulars,  affuring  and  fjtisfy- 
ing  them  he  had  no  accomplice.  And,  when 
re-examined  concerning  a  particular  perfon 
of  confiderable  property  in  the  funds,  he 
faid,  that  gentleman  had  fometimes  lent  him 
money  on  a  pinch,  but  was  in  no  wife  privy 
to  his  forgeries. 

When  brought  to  trial,  he  was  favoured 
with  a  place  at  the  inner  bar ;  he  appeared 
languid,  pale,  and  fo  trembling,  that  he 
could  fcarce  hold  up  his  hand  to  be  arraign- 
ed. On  his  dcfiring  to  call  witnclTes  to  his 
charader,  he  was  told  from  the  bench,  that 
this  could  avail  him  nothing.  However, 
his  witnefTes  were  heard,  as  before  recited. 

Tis  affirmed,  that  Mr.  Rice,  before  he 
eloped,  (Dec.  23d  laft)  fent  for  his  tradef- 
mens  bills,  and  paid  all  that  were  brought 
in. 

After  he  was  brought  in  guilty,  he  look- 
ed up  to  the  bench  with  a  moft  melting,  pite- 
ous face,  and  many  tears,  implormg  mercy, 
and  the  intercefllon  of  this  Court  with  his 

Majelty, 
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Majedy,  to  fpare  his  life.  He  was  aniweredj  this  with  fafety  and  prudence,  he  would 
with  words  of  companion  for  his  family,  venture  for  more,  by  fporting,  gaming  (as 
his  wife  and  himfelf;   but  at  the  fame  time, '  ic   is  called)  in   the  Alley  ;  lo  that,  as   he 


v?arned  not  to  flatter  himielf  with  vain  hopes 
of  that  mercy  which  was  not  to  be  cxpedl- 
ed  :  "  For,  confidering  your  crime,  and  its 
confequences,  in  a  nation  where  there  is  fo 
much  paper  credit,  I  mufl  tell  you  (faid 
the  Lord   Chief  Juftice)    I   thinii   myfc-If 


told  me,  his  loffes  in  the  vv-hole,  by  paying 
debts  of  honour,  in  that  way,  amounted  to 
fco,ooo/.  Falfe  honour  indeed  I  adled  he  j 
as  it  was  for  his  employers,  as  well  as  him- 
ftlf.  He  faid,  the  commifTion  of  banlcrupt- 
cy  taken  out  againft  him,   by  his  atcorney. 


bound  in  duty  and  confcience,  to  acquaint  I  after  he  fled,  was  not  by  his  order;  and 
his  Majefty,  you  are  no  obje6t  of  his  mer  that  he  took  not  above  the  fum  of  3  or  400/. 
cy  •,"  adding,  that  all  public  companies, '  abroad  with  him;  that  Mrs.  Rice,  not  know- 
concerned  in  paper  credit,  lliould  take  cau-  ing  the  caf;,  but  in  general  that  fon;ething 
tion  from  this  inftancc,  as  no  doubt  they;  was  amifs,  was  hurried  after  him  with  the 
will,  to  examine  llriiftly  all  letters  of  attor- 1  bulk  of  what  he  had  left  in  bank-notes; 
ney,  and  papers,  wherein  there  can  be  any!  that  (lie  got  to  the  coaft  of  Holland  ;  but 
fufpicion  of  fraud.  the  hard  froft,  with  the  ice  on  that  coalt, 

After  this,  he  was  daily  vifited,  and  he,  fetting  in,  obliged  the  captain  to  cut  his 
<Uily  attended  at  chapel.  He  let  about  pre-  cables  and  run,  leaving  his  anchor  ;  he  was 
paring  for  his  expected  change  with  deep  driven  back  to  Harwich,  from  whence  flie 
attention,  both  in  common  prayer  and  pri-  returned  to  London,  fearing  and  iufpeding 
vate  devotions  ;  and  his  behaviour  was  quite  no  ill  confequence;  but  quickly  found  her- 
becoming  a  perfon  in  his  cafe.  He  looked  felf  taken  into  cuflody,  and  examined,  hav- 
for  the  death-warrant  for  fome  days  before  ing  notes  to  the  value  of  4700/.  as  it  is  faid, 
it  came  ;  and  when  it  came,  the  news  of  it :  concealed  about  her  flays  ;  this  fhe  was  ob- 
was  kept  from  him  for  fome  time,  till  Mrs.  !  liged  to  furrender,  which,  with  the  produce 
Rice,  who  was   then  with   him,  could   be ;  of  his  effefts  fold,  he   apprehended  would 


conduced  home, 

By  the  beft  account  we  can  learn  of  Mr. 
Rice,  he  was  born  in  Spital-fquare,  educat- 
ed at  a  private  academy  in  the  neighbour- 
hood, and  lived  there  till  of  late;  when  he 


be  applied  to  the  account  of  the   commif- 
fion  of  bankruptcy. 

Exclufive  of  the  Ordinary's  account,  the 
following  anecdotes  are  related  concerning 
him. — Mr.  Rice  had  once  tranfacled  fome 


let  up  his  equipage.    His  father  was  a  man  I  large  money  aA'airs  with  an  eminent  ftock- 
of  fair  charaiSer,  and   moderate  fortune  ;' broker,  who,  meeting  with  Mr.  Rice,  afked 


was  an  upper  clerk  in  the  South-lea  Houfe, 
and  did  bufincfs  as  a  broker  in  'Change- 
Alley;  his    bufinefs  in  the   latter  enabled 


him,  if  they  did  not  owe  him  fome  money 
on  the  balance  ?  He  anfwercd,  no,  thty  did 
not  owe  him   any   thing.     They  then  exa- 


him  to  quit  the  former,  and  encouraged  him 'mined  the  account  again,  and  found  tiiat 
to  initiate  his  ion,  when  a  ftripling,  in  the  they  owed  Mr.  Rice  1000/.  on  the  balance; 
fame  bufinefs ;  to  a  confiderable  branch  of  |  and  accordingly  one  of  tiie  gentlemen  waitd 
which  he  introduced  him  ;  and  dying  about;  on  him  with  the  lame  queliion,  which  he 
eight  or  nine  years  ago,  left  him  a  hand-  i  ftill  denied,  being  lolt  in  thought  of  what 


fome  property  in  the  funds,  by  the  interefl" 
of  which,  with  his  regular  and  fair  tranfac- 
tions  as  a  broker,  he  had  an  income  of  J2 
or  15C0/.  a  year.  But  inftead  of  enjoying 
Vol.  II,  No.  60. 


was  Itill  uppermoll  in  his  mind.-  They  then 
an<ed  him,  if  he  did  not  owe  them  any 
money  ?  Which  he  denied  alio;  at  which 
they  were  vaftly  furprizcd,  that  a  man 
8  G  '  Iliould 
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Ihould  not  mils,  or  know  that  there  was  fo 
large  a  balance  due  to  him,  which  they  af- 
fiired  him  was  looo/.  and  infided  on  his 
receiving  it,  which  he  accordingly  did. 

Among  other  difcoveries  concerning  iVIr. 
Rice's  dealings,  was  a  defraud  of  one  of  his 
relations,  a  tradefman  in  Hofier-lane,  who 
entriifted  him  with  800/.  which  he  had  been 
tiiirty  years  in  faving.  The  gentleman  knew 
nothing  of  Mr.  Rice's  dilappcarance,  till 
waiting  on  a  lady  (a  near  relation)  when 
h;  was  kirprized  to  fee  her  look  very  me- 
lanclioly  •,  but  on  enquiring  the  occafion, 
was  informed  of  the  broker's  .having  ab- 
fconded,  and  that  he  was  only  one  fulferer 
among  many. 

.  One  day  Mr.  Rice,  in  a  great  hurry,  went 
iijto  Jonathan's,  and  faid  to  an  eminent  bro- 
ker, "  G  )d  blels  you,  witnefs  this  letter  of 
attorney,  I  have  let  tlic  lady  go,  and  have  got 
but  one  witnefs,  yq^  know  it's  only  form." 
Upon  which  the  broker  inaclvertently  fet 
his  name-,-  and,  it  afterwards  appeared,  that 
tKis  was  anCriher  forged  letter  of  attorney. 

When  the  proper  perfons  appeared  to 
b'ing  him  over  from  Cambray,  he  tainted 
in  the  prifon,  and  it  was  fome  time  before 
they  could  recover  him.  ■  When  he  came  a 
little  to  himll'lf,  he  fell  upon  his  knees,  and 
begged  in  th^*  mollearnelt  manner  he  mifj-ht 
n?t  be  hand-cuned,  which  was  agreed  to. 
Their  llay  at  Cambray,  after  he  was  deli- 
vered up,  was  not  above  tiiree  hours.  He 
was  earned  with  all  poliibJe  expedition  to 
the  port  where  the  veflfel  lay  appointed  to 
carry  him  over,  and  on  his  arrival  in  Eng- 
land, travelled  in  a  poll-chaife  with  one  of 
tixe  King's  mdicngcrs,  preceded  in  another 
by  the  two  gentlemen  from  tiie  South-fca 
Company  and  the  Bank.  Wherever'  they 
ftt  up,  he  fa:  at  table  without  any  appear- 
ance of  reftraint,  and  it  would-  havfc  been 
di'ricult  to  know  he  was  a  pnfoner,  had  it 
not  been  fm^m  the  deep  dvjedijn  in  which 
he  appeared  ablorbed.     i  jc  cat  and  drank 
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very  little.  The  curiofity  of  the  populace 
was  fo  very  great  wherever  he  flopped,  that 
the  people  climbed  in  at  the  windows  of  the 
houie  to  get  a  view  of  him.  As  foon  as  he 
approached  to  town  a  meflenger  was  dif- 
patched  to  my  Lord  Mayor,  to  inform  him 
the  hour  he  fhould  arrive,  and  requefting  a 
couple  of  hackney-coaches  might  be  fent 
for  the  greater  privacy  of  carrying  him  to 
the  Manfion-houfe.  The  coaches  were  ac- 
cordingly fent ;  but  the  report  of  his  arrival 
inftantly  tranfpiring,  crowds  immediately 
gathered  about  theiVlanrion-houre,  and  wait- 
ed till  he  was  brought  before  the  Lord 
Mayor.  We  now  return  to  the  Ordinary's 
account. 

In  the  morning  of  execution,   his   beha- 
viour was  placid  and  compofed,  pious  and 
refigncd ;  and   he  anfwcrcd   the  particular 
q'uellions  propofed   to  him  with  an  open 
freedom  :  as,  whether  a  prote6tion  was  really 
offered  him,  on  the  terms  of  conforming  to 
their  religion  at  Cambray  .''   He  anfwered, 
that  it  really  w;ls  fo  at  firll; ;   but  that  their 
zeal  relaxed   in   proportion  to  the  ,prefiing 
'  and  repeated  den-.inds  of  our  court  to  have 
him  given  up;   and  alio  on   their  difcover- 
ing  he  was   not  fo   rich   as  they  exped:  d. 
Whether  he  had  any  accomplices  ?   This  he 
fliU  denied.      To  what  value    his  forgeries 
am.ounted  ?  He  anAvered,  to  about  45,000/. 
His  wife  read  to  him  Taylor's  Holy  Liv- 
ing and  Dying.   Me  cxpriflfcd  a  lively  hope, 
land  was  endeavouring  to  confirm   himlclf 
!  in  it.    His  wife  took  leave  of  him  the  fame 
i  night,  and  was  prudently  fent  out  of  town 
t  tariy  next  nnrorning.     He  had    applied   to 
ihave  a  coach  to  the  pl:<ce  of  execution  ; 
j:  vvhi'-h  not  being  granted,  i-,e  exprelfed  great 
,  indifference  about  it,  and  had  a  cart  to  him- 
felf,  accompanied   by  a  friend,   who  con- 
verfcd  with,  and  affided    him  in  the  way. 
At  the  tree  he  was  fjlent,  except  in  prayer, 
ii!!  '  '■  v/as  executed. 


The 
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The     Trial     of    JOSHUA     KIDDEN,     for     the    Highway, 
Seflion's-Houfe,    in  the  Old-Bailey,  January,   1754. 


at    the 


JOSHUA  KIDDEN  was  indidled  for 
•^  robbing  Mary  Jones,  widow,  on  the 
highway,  of  one  guinea,  and  four  lliillings 
and  fixpence,  January  7. 

Alary  Jones.  I  live  in  Broolcer's  Alley, 
Drury-lane.  Laft  Monday  was  fe'nnight, 
in  the  morning,  I  went  to  Mr.  Berry,  and 
afked  him  to  go  along  with  me  to  Edmon- 
ton. vVe  fee  out  in  a  chaife  about  twelve 
or  one  at  noon,  from  Hatton-garden,  and 
going  to  the  Bel!  at  Edmonton,  ftaid  there 
near  three  hours.  We  went  to  enquire  for 
a  man  whom  I  v/anted  to  fee,  and  fet  out 
between  five  and  fix  to  come  home.  I  got 
out  at  the  Plough  at  Tottenham,  by  reafon 
tp.e  horfe  kicked  very  much,  and  we  had 
two  pints  of  hot  ale  and  rum.  Mr.  Berry 
dtfired  me  to  walk  a  little,  to  fee  how  the 
horfe  would  go,  and  I  believe  I  did  walic 
about  a  quarter  of  a  mi'c;  he  t'len  called 
to  me,  and  faid  the  horfe  went  very  well, 
and  he  believed  I  might  gct'in.  As  I  was 
going  to  get  into  the  chaife,  two  fellows 
came  round  me,  and  faid.  You  fliall  not 
get  in,  we  muft  have  what  you  have.  One 
c,f  them  held  my  arms,  and  taking  a  great 
knife  out  of  his  pocket,  faid  he  would  itick 
me,  and  chat  fellow  in  the  chaife  too,  if  I 
fpoke  a  word.  The  other  took  my  pocket, 
in  which  was  a  guinea,  a  half-crown,  two 
fhilUng-,  !ind  a  trifle  more.  They  then  ran 
away,  and  I  ftood  by  a  pod,  qot  being  able 
to  ftand  for  fome  time.  The  pr'.foner  is 
the  man  that  held  the  kn'fe  to  m.e,  and  faid. 
You  old  bitch,  if  you  fay  a  word,  I'll  run 
you  through,  and  the  man  too.  It  was  a 
fine  moonlight  night,  and  I  faw  his  face 
very  plainly  ;  he  had  a  white  vvaiftcoat,  no 


coat,  and  a  flannel  cap.  The  other  had  a 
blue  coat  and  a  great  (louch  hat.  Mr. 
I3erry  called  to  a  man  that  was  going  by, 
and  defired  him  to  help  me  into  the  chaife; 
I  got  in,  and  then  went  on  to  the  Cro^ 
keys,  where  we  had  a  glafs  of  rum,  and  at 
the  turnpike  were  told,  that  two  men  had 
run  through  as  fall  as  they  could,  and  chat 
they  had  been  thereabouts  for  two  or  three 
nights.  Mr.  Berry  purfued  them  as  faft 
as  he  could  to  Newington,  where  he  en- 
quired after  fuch  men  ;  and  the  patroles 
anfwered,  that  two  men  had  run  by.  They 
were  then  in  my  fight,  ^nd  I  defired  them 
toftdp  them,;  one  of  the  thieves  jump.d  tlie 
ditch  and  got  ofi-',  but  the  prdoner  was 
taken.  This  was  at  the  farther  end  of 
Newington,  and  we  took  him  to  a  public- 
iiou^e  a  little  way  from  the  town.  He  was 
ui  the  fime  drefs  as  when  he  committed  the 
robbery,  and  he  owned  every  thing,  faying 
another  man  brought  him  that  way,  but 
he  did  not  know  for  what,  and  that  he  w.is 
not  the  perfon  that  took  the  money.  He 
owned  he  held  me  by  the  arm,  and  that  he 
pulled  out  a  knife  upon  me.  Ele  confeficd 
the  fame  before  the  juftice. 

Jehn  Berry.  Laft  Monday  was  fe'nnight, 
Mrs.  Jones  came  to  me,  and  d^-fired  me  to 
go  with  her  to  Edmonton,  to  fee  for  a  man 
who  owed  her  about  q1.  We  fet  out  fVonv 
thence  about  fix  o'clock,  and  coming  back, 
the  buckle  of  the  Itrap  had  got  through,- 
and  the  horfe  fell  a  kicking  up  mtjch,  on 
which  I  defired  her  to  get  out  ;  this  was 
near  the  Plough  at  Tottenh.am,  where  we 
drank  two  pints  of  rum  and  ale  ;  and  there 
was  another  man  with  us.     1  dtfired  her  to 

walk 
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\\\\\k  a  little,  till  I  faw  how  the  horfe  would 
go.  She  walked  about  a  quarter  of  mile, 
and  then  I  laid  to  her,  You  may  get  in  ; 
but  as  flie  was  getting  in,  two  men  caugiit 
hold  of  her  ;  the  prilbner  was  one  of  them. 
His  (lockings  were  tied  below  knee,  and 
lie  had  a  white  waillcoat  on.  I  believe  it 
was  he  who  held  tiicknife  to  her,  and  faid, 
you  old  bitch,  if  you  make  a  noife,  I'll 
llick  you  and  the  man  in  the  chaife  too. 
They  took  her  away,  and  the  other  perfon 
took  her  money,  this  was  juft  facing  the 
fcvcn  fillers;  1  being  lame,  could  not  get 
out  of  the  chaife,  then  they  ran  as  fall  as 
they  could, 
.i^i  Did  you  fee  them  take  the  money  ? 
Berry.  I  faw  tl.em  put  a  hand  to  her 
pocket,  and  I  know  flie  had  that  money 
about  her  when  we  came  out  of  the  houfe. 
I, pot  a  man  to  help  her  into  the  chaife,  and 
w.e  called  at  a  houic  on  the  left  hand,  where 
we  had  a  quartern  of  rum.  I  drove  along 
enquiring  of  every  body,  and  at  Newing- 
ton  called  at  a  houfe,  and  told  them  how 
we  had  been  ferved  ;  a  man  came  out  along 
with  me  ;  I  aflced  the  patrole  if  they  faw 
fuch  perfons,  and  about  twenty  yards  dif- 
tance,  I  faw  both  running  •,  this  wasbetore 
we  came  to  Kingfiand  turnpike  •,  the  other 
man  got  over  a  ditch,  and  the  prilbner  was 
taken.  We  carried  him  to  a  houfe  on  this 
fide  the  turnpike  •,  I  laid,  how  could  you 
take  the  money  from  this  poor  woman?  He 
laid,  he  did  not  take  the  money  but  only 
iiood  by.  We  then  had  him  before  Jullice 
Withers,  and  he  there  faid  his  name  was 
Jolhua  Kiddcn,  and  that  he  lived  in  Black- 
boy- alley.  He  had  on  two  waiftcoats  and  a 
cap. 

Crofs-examined. 

f^  Hgw  many  people   have  you   profe- 
cutcd  here  ? 

iicrry.  1  believe  I  profecured  a  man  about 
eight  or  ten   years    ago.     He  ftole   horfcs  j 
audi  flopped  him  i  this  is  tlie  only  perfon 
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I  have  been  concerned  in  the  profecution  of 
in  my  life. 

^.  What  v;as  that  man's  name  wi.o  took 
the  prilbner? 

Berry.  It  was  the  officer  \sho  went  with 
us  to  take  the  man  at  Edmonton;  he  is  a 
Marflialfea-officcr,  and  his  name  is  Mac- 
donald. 

i5.   Did  you  know  the  prifoner  ? 

Berry.  I  have  fccn  him  a  year  or  twoago 
about  the  New-market,  I  believe,  but  am 
not  pofitive. 

For  the  Prifoner. 

Geo.  Cart.  I  have  known  the  prifoner  ten 
years  ;  he  always  bore  a  good  charaftc^,  that 
of  an  honcfl  young  fellow. 

Samuel  Riibias.  I  have  known  him  tea 
years,  he  lives  in  my  neighbourhood  \\\ 
Little  Britain,  he  is  a  ticket  porter ;  I  don't 
know  but  that  he  is  a  very  honeft  man  ;  I 
am  a  watch  gilder,  he  has  carried  many 
watches  to  and  from  me,  and  1  never  heard 
of  his  doing  any  thing  difhoneft, 

Richard  yhdreivs.  I  have  known  him 
from  a  child,  but  never  heard  any  thing 
dilhoneft  of  him   in    all  my  life.     I   am   a 

:  jeueller,  and  if  he  was  now  out,  I  would 
employ  him  to   carry  jewels   for  m-e  ;  and 

-  now  I  really  cannot  believe  the  thing  againft 

;  him. 

I      George  Marflial.   I    am   a   watchmaker ; 

I  I  have  known  him  nineteen  or  twenty  years, 

I  he  has  come  backwards  and  forwards  with 
watch  cafes  to  me,  I  took  him  for  an  honeft 

:  young  man,  and  was  he  out  now,  1  would 

j  trull  him  to  carry  goods  for   me.      Guilty. 

i  Beatb. 

[  As  this  robbery  was  concerted  by  the 
thief-takers,     who   were  afterwards    ihem- 

{  fclves  tried,  and  convicted  of  the  like  cruel 
and  horrid  praclice  on  fome  others,  (as  here- 
after will  appear)  and  th.at  the  poor  pri- 
foner fuffered  VvTongfully,  we  fliail  be  the 
more  particular  in  the  account  we  fliall  give 
of  iiir/i ;  that  of  the  ordinary  is  as  follows. 

JuHiua 
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JoHiua  Kidden,  was  26  years  of  age,  and    glad  he  fhoiild  be  to   be  employed  -,   upon 


born  of  reputable  parents  in  the  city  of 
LiOndon.  He  had  a  very  good  education, 
and  was  put  apprentice,  with  no  fmall  fum 
of  money,  to  an  apothecary  ;  but  having  no 
inclination  to  the  bufinefs,  after  awhile,  he 
was  defirous  of  going  to  fea;  he  was  in- 
dulged, and  continued  in  that  way  of  life 
about  feven  years. 

When  he  came  home,  hrs  parents  laid 
out  fome  money  to  inllrucl  him  in  the  art 
of  navigation,  to  qualify  him  for  fome  poft 
which  he  might  have  a  chance  of  rifing  to 
in  the  fervice.  But  neither  did  this  fult 
hisdifpofition,  for  inftead  of  ftudioufly  at- 
tending his  inftruftors,  he  idled  away  his 
time  in  company  he  had  better  been  with- 
out. 


which  his  new  acquaintance  told  him,  he 
would  give  him  a  day's  work,  and  provided 
him  a  lodging  in  one  of  the  bad  alleys  in 
that  neighbourhcod,  where  he  was  back- 
wards and  forwards,  from  Friday  night  tiH 
the  Monday  following.  On  that  unfortu- 
nate morning,  January  7,  his  new  acquain'- 
tance  called  him  up  very  early,  in  order  to 
go  upon  this  job  he  had  promii'ed  him. 
What  happened  in  confequence  thereof,  we 
fliall  give  the  reader  in  his  own  words,  de- 
livered to  the  Ordinary  in  writing,  a  fiiort 
time  before  his  execution, 

"  I  by  chance  got  acquainted  with  a  per- 
fon  at  the  Callle  in  Chick-lane,  the  bottom 
of  Saffron-hill,  and  being  juft  come  out  of 


This  foolifh  way  of  life  bringinghim into    the  country,  from  my  relations  near  Lam> 


neglect  among  his  friends,  and  finding  his 
hopes  of  fupport  for  the  future  from  that 
quarter  were  at  an  end,  rather  than  ftarve 
or  fteal,  he  took  up  the  humble  employ- 
ment of  a  porter,  and  plied   at  the   Fleet- 


bourne,  in  Berkfhire,  1  was  complaining  for 
want  of  bufinefs.  I  was  bred  to  the  fea', 
and  was  willing  to  do  any  fervile  bufinefs, 
as  a  porter,  &c.  This  perfon  I  got  acquaint- 
ed with  told  me  had  got  a  job  to  do  at  Tot- 


market  and  Holborn-bridge  as  fuch.  He  tenham,  to  remove  fome  gooJs  for  a  gen 
might  have  gone  to  lea  again  ;  but  having  '  tleman,  who  was  afraid  they  would  be  feized 
been  taken  prifoner  during  the  laft  war,  ion  for  rent.  Accordingly  we  v/ent  on  ths 
and  carried  into  France,  where  he  luffered  appointed  day,  and  going  trom  one  alehoufe 
i'o  much,  that,  afterwards,  he  chofe  toun-  to  another  till  evening  came  on,  was  at  laft 
dergo  any  Lardfliips  by  land,  rather  than  to  1  told  by  my  companion,  who  pretended  to 
expofe  himiclf  any  more  to  the  hazard  of  the  1  fee  for  the  gentleman,  that  he  had  feen  him, 


lea. 

Being  got  into  the  neighbourhood  of 
Field-lane,  he  went  one  evening  to  the 
Caftle  in  Chick-lane.  There  he  got  ac- 
quainted with  a  man,  v.hom  it  was  his  ill 
fortune  to  drink  with,  who  laid  afcheme  to 
rob  him  (not  of  his  money)  but  of  his  life. 
This  was  one  Blee,  who  was  an  accomplice 
with  the  thief-takers  in  all  their  villainous 
contrivances,  in  decoying  men  into  robbe- 
ries,andfv/earinaaeainft  them  for  the  fake  of 
the  reward.  This  Blee  vv'as  afterwards  evi- 
dence againft  them,  and  very  inftrum.cntal 
in  bringing  them  to  juftice.  Kidden  was 
complaining  how  poor  he  was,    and   how 
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and  that  it  was  too  late  to  remove  to-night, 
but  he  had  given  me  iSd.  for  my  trouble, 
and  that  we  mull  come  another  day,  &c. 
Going  home,  we  met  v/ith  a  chaife  with  a 
man  and  woman  in  it,  at  a  place  called  the 
Seven  Sifters,  on  this  fide  Tottenham, where 
the  woman  v/as  .let  down  from  the  chaife; 
and  walked  up  the  road,  and  I,  as  I  palTcd 
by  her  faid.  Are  you  going  to  London  ?'It 
was  now  about  fevcn  o'clock  at  night ;  flie 
anlwered,  yes,  and  I  polled  on.  '1  his  com- 
panion of  mine,  unknov;n  by  name,  behind, 
called.  What  do  you  walk  ib  fill  for  ?  My 
anfwer  was,  to  get  to  London  ;  but  turning 
abuut  favv  hiiu  robbing. the  woman.  Hs 
8   II  tl.tn 


^74  A     COLLECTION     of     TRIALS. 

then  rart  after  me,  and  faid,  here,  I  have  cient  to  I'atisfy  them,  that  this  declaration 
got  r. me  money,  and  would  have  forced  of  his  did  not  proceed  from  a  wicked  defigii 
half-a-crown  into  my  hands,  but  I  rcfufcd  i  to  conceal  the  truth,  but  was  really  true. 
1  hen  he  faid,  Jolh,  don't  leave  me,  l!  I'hey  were  fatisfied  with  the  jullice  of  the 


muft  flep  into  the  ditch  and  eafe  myfelf -, 
and  walking  gently  on,  to  wait  for  my  com- 
panion, up  llarcs  one  Macdonald,  a  thief- 
catcher,  and  collars  me,  and  faid,  you  are 
my  prifoner.  He  carried  me  dircdiy  to  a 
jullice,  before  whom  the  woman  fwore,  that 


convi6tion  and  fentence,  and  owned   they 
ihould   have  done  as  was  done,  had  they 
been  to  have  given  their  opinion  upon  fuch 
evidence  as  appeared  to  the  court  againlt 
Kiddcn  ;  but  as  various  circumflances  con- 
vinced them,  that  hia  new  friend  had  tra- 
i,  with  a  perfon  unknown,  robbed  her  of!  pann'd  him,  and  laid  a  fcheme  to  take  away 
2SS.  6d.  lo  I  was  committed  to  gaol,  and  j  his  life,  they  did  all  they  could  to  fave  him, 
tried  on  the  woman's  fwearing  that  I,  with  j  but  could  not,  for  want  of  that  knowledge 


the  unknown  perfon,  robbed  her,  and  threat 
ened  her  life.  The  perfon's  nam.e  that  was 
in  the  chaife  is  Berry  ;  tiie  woman's  name 
Jones ;  the  man  well  known  to  be  a  thief- 
catcher,  the  woman  of  as  bad  a  character  as 
need  be." 

His  friends,  as  foon  as  they  underftood 
what  a  fcrape  he  was  got  into,  refolved  to 
fee  him,  that  they  might  know  whether  his 
calamity  deferved  their  afiiftance  or  not. 
They  went  to  him,  and  received  the  account 
as  above,  from  which  he  never  varied  from 
firft  to  laft.     The  account  he  gave,  encou- 


of  the  matter  they  got  at  when  it  was  too 
late,  and  could  not  obtain  fooner,  becaufe 
fome  people  were  not  fo  readily  to  be  met 
with.  Kidden  declared  to  the  laft,  that  he 
knew  of  no  intent  to  rob,  and  went  only  of 
the  errand  of  the  expefted  job  •,  that  he  ne- 
ver touched  her  clothes  nor  hand,  tho' fhe 
fwore  he  held  up  her  arms  while  the  other 
robbed  her ;  he  declared  to  the  laft,  as  a 
dying  man,  that  he  was  30  yards  diftance 
at  leaft  when  he  looked  back,  and  faw  the 
other  man  about  robbing  the  woman,  if  any 
robbe."-)'  there  was.     He  declared  his  inno- 


raged  them  to  enquire  farther  into  the  mat-  cence  to  the  laft,  and  died  refigned  to  the 
ter,  that  they  might  know  the  truth  before 
they  made  any  intcreft  to  fave  his  life.  They 
went  to  enquire  for  the  profecutrix,  but  ftie 
was  not  to  be  found,  tho'  they  enquired  at 
the  houfe  where  fhe  lived  in  Brooker's-alley, 
Drury-lane,  as  ftie  laid  upon  the  trial ;  nor 
could  they  meet  with  any  one  in  her  neigh- 
bourhood, that  had  heard  of  her  being  rob- 
Jbed  at  all. 

Upon  their  fccond  enquiry,  they  found 
out  where  ftie  lived,  and  then  the  people  of 
the  houfe  had  heard  fomething  of  a  robbery 
committed  on  her,  but  (he  was  not  to  be 
feen.  Her  charaftcr  being  enquired  into, 
was  reported  fuch  as  encouraged  them  to 
believe  the  young  fellow's  llory  was  true, 
and  then  they  did  endeavour  to  fave  his  life, 
but  their  application  had  not  the  defired 
jeffeil.     However,  their  enquiry  was  fuffi- 


Almighty,  who  only  could  turn  his  forrow 
into  joy. 

As  this  was  tranfadted  on  the  road  to 
Stamford-hill,  fome  perfons  in  that  neigh- 
bourhood applied  to  have  Kidden  afk'ed, 
whether  he  was  not  one  of  the  three,  who 
robbed  the  Irifliman  going  to  London,  near 
Stamford,  alio  feveral  higlers  early  in  the 
morning  ?  What  became  of  the  third  per- 
fon ?  And,  "What  the  name  of  his  accom- 
plice ?  To  all  which  queries  he  declared 
himfelf  a  ftranger,  that  he  neither  knew 
where  Stamford-hill  was,  nor  was  ever  upon 
that  road  to  his  knowledge,  till  the  unfor- 
tunate time  his  new  co.mpanion  took  him 
out  upon  the  intended  job.  And  this  was 
true,  he  faid,  as  he  hoped  for  forgivenefs 
from  God.     And  he  pofitively  denied  the 

fact. 
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fuel,  for  which  he  loft  his  life,  with  his  lateft  { ried  her  before  juftice  Spurling,  who  came 
breath.  to  town  on  purpofe.    When  before  the  jiif- 

It  has  been  before  mentioned,  that  Blee  tice,  fhe  ftiffly  denied  knowing  Blee,  who 
turning  evidence,  had  been  very  inftrumen-i  was  prefenr,  or  M'Donald,  or  Berry,  or  any 
tal  in  bringing  the  thief-takers  to  juftice,  1  thing  concerning  Kiddcn ;  but  Blee  fwear- 
and  with  them  Mrs.  Jones,  who  was  an  ac- 1  ing   pofitively   to   her,  flie   was   that  day. 


complice  with  them. 


Feb.  2,  committed  to  Newgate  for  the  v.il- 


Intelligence  having  been  got,  that  IVIaryiful  murder  of  Jofliua  Kidden,  the  commit- 
Jones  had  fecreted  herfelf  at  a  gentleman's  ment  charging,  thit  (lie,  together,  v/ith  Ste- 
houfe  at  Twickenham,  who  had  married  jphen  M'Donald  and  John  Berry,  caufed  the 
her  ftep-daughter,  a  warrant  was  obtained', laid  Joftiua  Kidden  to  be  apprehended,  and, 
from  juftice  Spurling,  for  apprehending  her, ;  by  perjury,  to  be  profecuted  and  ccnviftecl 
and  on  Sunday,  Feb.  i,  Mr.  Cox,  the  head-;  of  a  robbery,  pretended  to  have  been  com* 
conftable  of  the  eaflern  divifion  of  Black-j  mitted  by  him,  the  faid  Kidden,  on  her,  t!ie 
lieath  in  Kent,  and  one  Paterfon,  and  Tom 'laid  Mary  Jones,  and  for  v;hich  he  was  un- 
Blee,  went  to  Twickenham  ;  where,  in  their  juftly  executed. 

fearch,  Blee  happened  to  fee  her  walking  in  j  April  29,  1756,  a  bill  of  indidlment  was 
a  gentleman's  garden  at  a  diftance-,  but  iTie  j  found  at  Hicks's-Hall,  againft  thefe  three 
made  her  efcape  through  the  hedge  into  the  notorious  mifcreants  for  the  faid  wilful  mur- 
next  yard,  and  fo  into  the  cellar  of  the  next  jder ;  and  the  fame  day,  another  indiftment 


houfe,  where,  after  a  fliort  fearch,  they  found 
her  under  a  beer  barrel,  rolled  up  like  a 
hedge-hog.  As  foon  as  fhe  was  difcovered, 
fhe  held  out  her  hand,  and  defired  fhe  might 
be  helped  up ;  and  as  foon  as  that  was  done, 
Ihe  was  confronted  with  Blee,  and  abfolute- 


was  found  by  the  fame  Grand  Jury,  charo-. 
ing  them  all  three  for  a  confpiracy  againft 
the  life  of  the  faid  Kidden. 

April  30,  another  bill  of  indiftment  was 
found  by  the  Grand  Jury  of  London,  againft 
John  Berry  and  Mary  Jones,  for  wilful  and 


ly  perfifted  in  having  no  knowledge  of  him,  j  corrupt  perjury,  on  the  trial  of  the  faid 
protefting  fhe  had  never  ken  Blee  before.  |  Jofliua  Kidden,  (M'Donald  was  not  on  the 
However,  they  brought  her  with  them  up !  trial)  at  the  Seflions-houfe  in  the  Old  Bailey, 


to  London  in  a  coach,  it  being  her  own  de 
fire,  begging  flie  might  not  be  expofed  there. 
Accordingly,  that  evening,  they  brought 
her  to  the  Jerufalem Tavern  on  Clerkenwell- 
green  -,  and  on  hearing  that  juftice  Spurling 
was  not  to  be  in  town  till  next  morning, 
they  carried  her,  for  that  night  to  the  Fly- 
ing-horfe  in  Bartholomew-clofe,  where  they 


fecured  her  till  the  next  day,  and  then  car- (upon  bail. 


when  he  was  unjuftly  convided  upon  their 
falfe  and  corrupt  evidence. 

The  next  day  the  three  prifoners  v/ere  ar- 
raigned at  the  Old-Bailey,  but  their  trials 
were  put  off  till  the  next  feffions  ;  and  Mary 
Jones  having  continued  a  prifoner  till  the 
next  feffions,  and  no  profecutor  appearing 
then,  fhe  was,  on  her  petition,  difcharged 


The 
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The  Trials  of  M'DANIEL,  BERRY,  EGAN,  and  SALMON,  for  being 
Acceflaries  before  a  Robbery ;  at  the  Scflions-Houfe  in  the  Old  Bailey, 
Anguft,  1754. 


CTEPHEN  M'DANIEL,   JOHN 
»-'  BERRY,  JAMES  EGAN,  and  JAM. 

SALMON,  were  indidted,  for  that  at  the 
gaol  delivery  at  Maidftone  for  the  county 
of  Kent,  on  Tuefday  the  13th  ofAugiift, 
Peter  Kelly,  and  John  Ellis,  were  in  due 
form  of  law  convicted  of  robbery  on  the 
King's  highway,  on  James  Salmon,  by  put- 
ting him  in  fear  and  danger  of  his  life,  in 
the  parifh  of  St.  Paul,  Deptford,  in  the 
county  of  Kent,  and  taking  from  him  one 
linen  handkerchief,  an  iron  tobacco-box, 
one  guinea,  and  one  half-crown  ;  and  the 
iaid  Peter  Kelly,  and  John  Ellis,  were  tried 
and  convifled  for  that  robbery  ;  that  they 
■  the  faid  M'Daniel,  Berry,  Egan,  and  Sal- 
mon, on  the  23d  of  July,  were  acccflaries 
before  the  felony  was  committed,  and  fe- 
loaioufly  and  malicioudy  did  abet,  affift, 
counfcl,  hire,,  and  command  the  faid  Kelly 
and  Ellis,  to  commit  this  robbery. 

There  was  a  fecond  'count  in  the  indtifl- 
ment,  as  .an  offence  at  common-law. 

At  the   dcfire  of  Berry,    the  witnefles 
were  examined  apart. 

Jofcph  Cox  produced  a  copy  of  the  re- 
cord of  the  conviction  of  Peter  Kelly,  and 
John  EH's,  and  fwore  he  had  i:  of  Mr. 
Knapp's  clerk,  with  whom  he  examined  it 
with  the  record,  (the  purport  of  which  is) 
"  That  Peter  Kelly,  and  John  Ellis,  were 
tried  the  13th  of  Augull,  1754^  at  Maid- 
ftone adizes,  before  Sir  Dudley  Rider,  Knt.  j 
anti  Sir  Michael  Fofter,  Knt.  for  the  faid 
robbery  on  the  defendant  Salmon,  and  tound 
guilty." 

'1  homas  Blee.  I  have  known  theprifoner, 
Berry,  ciglic  or  nine  years,,  and  M'Daniel 


twelve  months  lad  November.  I  never  had 
any  acquaintance  with  Salmon,  till  through 
Berry  in  the  month  of  June  laft.  I  have 
known  Egan  four  or  five  years,  by  his  com- 
ing backwards  and  forwards  to  Berry's. 

i^.  Did  you  know  Peter  Kelly,  and  John 
Ellis  ? 

Blee.  I  did  ;  I  believe  they  are  now  in 
Maidltone  gaol, 

i^  Tell  the  Court  the  firft  time  you  hail 
any  converfation  with  them  ? 

Blee.  I  lodged  at  Berry's  houfe,  and  work- 
ed with  him ;  Berry  faid  to  me,  in  the  be- 
ginning of  July,  go  to  M'Daniel,  who  then 
lived  in  a  court  in  Holborn,  and  tell  him 
I  want  to  fpeak  with  him,  I  went,  and  we 
came  back  together  to  Berry's  houfe  ;  they 
both  faid,  Tom,  money  grows  fcarce,  you 
muft  give  a  fnarp  look-out  for  a  couple  to 
go  upon  the  fcamp  now,  and  if  you  can'c 
get  two,  you  muft  get  one.  To  go  upon 
the  fcamp,  is  to  go  on  the  highway,  I  told 
them,  as  Kidden's  was  fo  bad  an  affair,  I 
did  not  chufe  to  be  concerned  any  more. 
M'Daniel  faid,  d — n  your  eyes,  if  you  don't 
it  fhall  be  worfe  for  you.  Then  Berry  faid, 
I  might  go  about  my  bufinefs;  fo  I  wenc 
away.  The  next  morning  Berry  called  me 
into  his  room.  He  lived  in  George-yard, 
the  upper-end  of  Hatton-garden.  He  then 
I'uid,  go  to  Mr.  M'Daniel,  and  defire  him 
to  meet  me  in  the  fields,  about  1 1  o'clock. 
1  did,  and  we  went  into  the  Spaw-ficlds, 
and  Berry  came  to  us.  They  both  faid  to 
me,  go  and  look  about  the  fields,  and  fee 
if  you  -can  pick  up  a  couple  of  idle  fellows,. 
that  will  do  for  the  purpofe,  that  is,  to  go 
upon  the  fcamp.     A.ccordingly,  we  three 

wenc 
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went  into  the  fields  feveral  days,  but  could  j  the  thing  fliould  be  done,  i.  e.  that  I  fi-ioCild 
not  meet  with  any  body  fit  for  the  purpofe.  j  get  a  couple  to  go  on  the  highway,  and  that 
I  remember  one  day  in  particular,  it  was  1  Salmon  fhould  be  t!ie  perfon  to  be  robbed; 
Monday  the  15th  of  July,  that  day  they  I  and  Berry  and  Salmon  talked  about  making 
ordcied  me  to  go  into  the  fields,  and  faidj  two  pair  of  breeches  that  Salmon  was  to  be 
they  would  come,  and  I  fat  there  two  hours  j  robbed  of,  and  to  mzrk  them  under  the 
before  they  came;  then  M'Daniel  came  to  ;  pocket  or  waillband,  with  fonie  particular 
the  top  of  the  hill,  and  bid  m.e  come  to  the  jmark,  I  think  it  was  to  be  J.  S.  then  Berry 


fign  of  Sir  John  Oldcaftle,  and  faid  my 
mailer  was  thtre  ;  I  went  with  him,  and  in 
an  arbour  at  the  bottom  of  the  yard,  fat 
Rcrry,.  and  Salmon  the  breeches-maker. 
There  we  difcourfed  together  about  doing 
this  robbery.     M'Daniel  faid,  we'll  do  the 


and  M'Daniel  faid,  they  mull  have  a  par- 
ticular handkerchief  too ;  then  M'Daniel 
put  his  hand  to  his  pocket,  and  pulled  out 
a  handkerchief;  Salmon  faid,  he  had  gon 
a  handkerchief  at  home  that  he  would  mark 
fo  as  to  Iwear  to  it ;  that  is,  with  four  oilet- 


thingfomevvhere  towards  Blackheath  ;  then!  holes,  one  at  each  corner.  Eerry  faid,  they 
he  and  Berry  had  a  lort  of  a  wrangle,  whe-  1  fhould  want  a  tobacco  box.  M'Daniel  faid, 
ther  they  fnould  not  have  it  done  between  ihe  had  got  a  very  remarkable  one,  and  I 
Newcrofs  turnpike  and  Deptford,  jufl  fac-  know  it  to  be  the  Lime  now.  (taking  itin  his 
ing  the  four  mile-done.  They  pitched  on  hand.)  M'Daniel  faid,  he  would  give  it  to 
this  place,  becaufe  there  is  a  reward  of  20/.  | Salmon  to  be  robbed  of;  then  they  wanted 
given  by  the  inhabitants  of  Ealt-Greenwich, '-a  halfpenny,  and  would  have  it  marked. 
for  apprehending  highwaymen  and  foot-  M'Daniel  faid  he  had  a  pocket-piece, which 
pads.  Berry  faid,  fuppofe  we  have  Egan  1 1  faw  his  wife  buy  for  3d.  and  a  halfpenny- 
concerned  with  US;  then  they  talked  about  worth  of  gin,  fome  time  before;  he  faid, 
his  being  ihe  fence,  as  they  call  it;  that  is, 
to  buy  the  goods  after  Salmon  had  been 
robbed  of  them.  M -Daniel  objedcd  to 
Egan's  being  in,  becaufe  he  thought  five 
would  be  too  many  to  be  concerned  in  the 
reward.  Berry  faid,  we  can't  cleverly  do 
without  him  ;  and  if  there  were  five  of  us 
concerned,  it  would  be  pretty  near  20/.  each 
if  a  conftable  fhould  come  in.  So  they  ail 
agreed,  that  Egan  Ihould  be  concerned  as  a 
fence  in  the  robbery,  and  Berry  faid,  he 
would  acquaint  him  with  it  that  night;  and 
faid  to  me,  now,  Tom,  you  may  go  home 
about  your  bufinefs,  we  v/ill  not  be  feen  to 
walk  along  the  ftreets  toget'ier.  Next  morn- 
ing 1  went  out  again  to  fee  it  I  could  find 
any  body  for  the  purpofe,  but  I  cou'd  not ; 
the  next  day  after,  Berry  ordered  me  to 
go  and  tell  M'Daniel  to  come  to  him  at  the 
Bell-Inn  in  Holborn  ;  M'Daniel  and  I  went 
there  accordingly,  where  we  met  Egan,  Sal- 
mon, and  Berry,  when  it  v/as  concluded  that 
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that  would  do,  and  it  fliould  be  marked 
with  a  flioemaker's  tool,  and  gave  it  him 
to  mark ;  Egan  faid,  he  had  a  tool  he  ufed 
to  fiamp  fhoes  with,  and  v/ould  mark  the 
the  piece  with  it  ;  then  they  bid  me  go 
home  about  my  bufinefs.  Next  morning. 
Beery  gave  me  3d.  and  order  mc  to  go 
dovin  to  Fleet-market,  to  fee  if  I  could 
pick  up  two  men  or  hJs.  tlierc.  Accord- 
ingly, I  went,  and  met  with  Peter  Kelly, 
and  John  Ellis,  very  bad  lads,  that  is 
pickpockets.  I  gave  them  a  dram  of  gin, 
but  had  no  difcourfe  with  them  then  about 
the  thing.  Next  m.orning  Berry  gave  me 
3d.  more,  and  bid  me  to  go  dov/n  to  Fleet- 
market,  and  be  lure  to  have  a  little  talk 
with  them,  and  told  me  v.-hat  to  fay,  and 
that  was  to  tell  them,  I  knt-w  where  to  gee 
a  brave  parcel  of  luliics,  that  is,  of  linen, 
if  they  would  go  with  me  to  Deptford  ;  I 
v/ent,  and  met  them  there,  and  told  them 
as  I  v/as  ordered ;  they  both  agreed  to  iio 
8   1.  '  with 
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wit!i  me  any  time  I  thought  proper.  Ellis 
is  a  chimney  f.vecper,  about  20  years  of 
age,  and  the  other  about  21.  Next  morn- 
ing Berry  lent  me  to  M'Daniel,  to  bid  him 
come  to  thePlumbtree,  in  Plumbtree-court, 
Shoe- lane ;  tiiere  we  met  Berry  and  Salmon ; 
Berry  told  Salmon,  I  had  got  two  men, 
Ellis  and  ICelly,  who  had  agreed  to  go  with 
me  any  where.  Berry  bid  me  drink  once, 
and  go  about  my  bufinefs.  The  reafon 
why  they  chol'e  I  (hoidd  go  by  myfelf,  was 
becaiife  people  flioald  not  take  notice  of 
me.  This  was  faid,  when  they  gave  me 
tliis  g'-eat  coat  that  I  now  have  on,  to  dif- 
f;iiife  myfelf.  1  iiad  then  been  to  Kelly  and 
Lllis  at  Fleet-market,  where  I  faw  them  on 
a  ptM-cart;  I  gave  each  ot  them  a  glafs  of 
mn,  and  bid  them  good-bye ;  about  two 
nours  after  that,  1  met  them  again  in  the 
market,  and  afl-:cd  them  if  they  would  go 
to  Deptford  or  n!;t  ?  They  faid,  yes ;  Kelly 
ail^ed  me  if  I  had  got  any  bag  to  put  the 
linen  in  ?  I  laid,  we  did  not  a  bag,  1  would 
tell  them  more  of  that  another  time,  and  fo 
left  them.  At  night.  Berry  bid  me  come 
to  him  in  the  morning ;  I  did  fo,  and  he 
oave  me  6d.  to  treat  them  with.  I  went 
into  the  brick-fields,  and  found  them,  and 
treated  them  witli  gin  and  beer,  agreed  to 
go  to  Deptford  and  fteal  linen,  and  pro- 
jnifed  to  meet  them  the  next  morning-,  I 
left  them  in  the  Spau-field,  and  went  to 
M'Darriei's  hou'.e  and  dined  there..  1  told 
•him  I  had  got  ivvo  lads,  that  I  believed 
would  do  for  the  thing,  and  who  they  were, 
jind  f.iid,  1  fiiould  fee  them  again  to-night 
or  to-morrow.;  he  faid,  that  was  very  v/el!. 
At  night  ■!  fav/  Berry,  and  told  him  what 
liad  pafied  betw^rcn  the  lads  and  me  ;  he 
J'.i;d  ;t  v.-as  very  Well.  Next  morning,  July 
22,  about  five  o'clock.  Berry  bid  me  .go, 
:;nJ  tell  M'-JDaniel  not  to  be  out  of  the  v,;ay, 
an  !  pave  a\;i  5.1.  to  no  down  and  treat  Ellis 
and  Kelly  witn  gin";  I  v/entdown,  and  there 
met  v.  :;h  t  leni,  ^ive  each  of  them  a  b--''" 


pennyworth,  and  told  them  I  would   fix  a 
day  when  to  go-to  Deptford,  fo  left  them 
and  went  to  M'Daniel's,  where  were  Berry 
and  Egan.     I  faid,  if  Egan  has  a  mind  to 
'  fee  them,  he  and  I  would  go  down  to  the 
Fleet-market ;  we  went,  and  there  the  two 
lads  were  fitting  on  a  pea-cart ;  I  gave  them 
a  halfpenny  each  for  gin.    Egan  ftood  three 
or  four  yards  from  them,  leaning  againlt  a 
I  pofl: ;  then  he  went  one  way  and  J  another, 
and  met  at  M'Daniel's  houfe.     Egin  faid 
to  M'Daniel  and  Berry,  By   G — ,  they'll 
do  very  well,  they   are   two   pretty  lads. 
•  Then  vvc  parted,  and  Berry  and  I  went  over 
!  to  the  Plumbtree;  as  we  went  by  Salmon's 
'  door,  in  Shoe-lane,  Berry  beckoned  to  him, 
and  he  went  with  us  ;  I  left  them  together. 
On  Tuelday  mornmg,  Berry  and  I  went  to 
I  the  Plumbtree   again  ;   he  fent  me  to   tell 
'  M'Daniel  that  he  wanted  to  fpeak  with  him-, 
'■  1  told  him,  and  he  came;  then  I  went  to 
find  the  two  lads,  found  them  in  the  Fleet- 
market,  and  dilcouried  with  them  ;  they  faid 
they  were  going  to  work  in  the  Artillery- 
ground ;  that  is,  to  pick  pockets.     I  came 
back,  and  acquainted  Berry  and  M'Daniel 
with  it.   Berry  gave  me  3d.  and  bid  me  go 
^  and  keep    them   company.       I   went  and 
'  walked  up  and  down  with  them.  About  h.-!lf 
an  hour  after  tv.o  o'clock,  Berry  and  Mac- 
Daniel  came  into  the  Artillery-ground,  and 
met  with  M'Daniel,  and  alked   hi.m  if  he 
thought  the  two  lads  would  do  ?  He  faid, 
do !    D — n  me,  I   have  done  lefr  than  they 
over,  for  March  and  New-man  were   lefs  ; 
he  gave  me  6d.  and  bid  me  be  fore  not  to 
i  leave   the.m  ;  I   went   round   the  Artillery- 
1  ground,  and  met  with  M'Dar.icl,  and  nfi^-.ed 
him  if  he  thought  the  two  lads  v;ou]d  do  ? 
;  He  faid,  D — n  yovjr  eyes,  I  have  done  Jcfs 
;  thin  they  over  at  Krngtton  ;  then  I  left  hi.m, 
I  and  went  and  gave  the  lads  p.irt  of  a  full 
■^or  of  beer ;  then   1  hid   th^'m   r?")d  bvc, 
'.tlicm  I  v/ouid  fee  the::  xt 

I  v.'cnt  hor.ie,  and  i."  t::r  i;  .-n- 
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ing  told  Berry  I  was  going  to  them;  he,  being  ducked;  he  faid,  they  agreed  that 
gave  me  3d.  and  I  went  to  Fleet- market, '  it  fhould  not  be  done  on  the  Friday,  left 
and  told  them  I  believed  the  thing  would '  the  lads  fhould  be  apprehended  on  the  Sun- 
be  dons  on  Friday  next ;  if  nor,   I  would  day,  and  kept  all   Sunday   in   the    waah 


let  them  know  farther  •,  then  left  them,  and 
told  Berry  I  had  feen  them ;  he  laid,  d — n 
you,  don't  you  go  to  deceive  us ;  do  you 
come  to  the  Bell  in  Holborn  bye-and-bye, 
and  tell  M'Daniel  I  want  him  ;  I  did  fo,  and 
left  word  as  he  ordered  m,e.     Then  I  went 


hoiUe,  and  they  might  tell  fomcbody  of  my 
being  concerned  with  them  ;  and  lo,  by 
impeaching  me,  I  might  be  apprehemled  ; 
and  therefore  fixed  it  to  be  on  the  Monday. 
on  which  morning  Berry  gave  me  2d.  or  3d. 
to  go   to   the  Fleet-market  to  meet  them. 


to  the  Bell,  and  Berry  met  me  at  the  door;  I  and  bid  them  flay  till  nine  o'clock,  and  f?.y 

he  faid,  here  is  3d.  go  away  to  the  Artillery-  i  I  would   come  to  them  again,  which  I  did, 

ground,  and  be  there   about  two  o'clock  ;!  and    returned    to   the     Plumbtree,     where 

this  was  on  Thurfday  the  25th  in  the  morn- .  Berry,  Salmon,  and  M'Daniel  were.     Berrv 

ing;  he  faid,  don't  come  in,  for  Mr.  Bag-  changed    a   guinea,  and    gave  me    5s.  and 

ley  is  here;  I  don't  want   him  to   fee  you.  j  bid  me  not  be  extravagant  ;  he  fuid,  it  was 

Bagley  was  a  neighbour  of  Berry's.    I  went  1  to   flafh  to  the    boys,  and  to  fay,  I   made 

to  the  Artillery-ground,  and  walked  about  that  laft  night ;  1  was  to  pull    it  out  all   ac 

an  hour  and  a  half  before  I  faw  either  Ber- ;  once  ;   he  gave  Salmon  half  a   crown  to  be 

ry  or  M'Daniel;  prefently  there  was  a  hue-   robbed   of;   he   faid,   nov/  go   away  as  faft 

and-cry  after  a  pickpocket,  M'Daniel  camel  as  you  can  ;   I  an<ed  him  at  what  place  fliall 

to  me,  and  faid,  d — n  me,  the  chief  perlon  1 1  (top  for  you,  to  iee  you  arc  going,  that 

is  ducking  in  the  Py'd-horfe-yard,  follow!  we  may  be  lure  ':   I  faid,    I  v;ill  ftop  at  the 

him  and  give  him  fome  gin,  for  they  have   Bell  in  the  Borough,  and  call  for  a  glals  of 

almoft  killed  him.      It  was  Ellis  the  chim-  gin,  then  you  may   be  lure  we  are  going  to 

rey-fv/eeper.     I  followed  him  acrofs  Moor- 1  Depiford  ;   1    left  them,  and  wen:  to  the 

fields,  and  faw  the  people  go  from  him  till  two  boys,  and   went  with  them   to  a  houfe 

there  were  but  two  or  three  about  him  ;   F  in  Little-Biitain  ;  there   I    called   for  fome 

gave  him  a  penny,  and  went  back  to  M'- |  beer,  and  bread  and  cheefe,  pulled  ofi"  my 

Daniel,  and  told  him  he  was  very  fafe,  and  '  coat,  and  faid    I  mud   go  to   the  ferce    to 

as  we  were  coming;;  out  of  the  grovind,  we  get  fome   money,  for   the  woman  had  not 

met  one  they  call  Plump,  (his  name  is  Bre-  1  paid   me  all  ;   I   left   my   great-coat,     and 

beck)  anc  another  fellow  they  call  Doflor,  went   to  Berry,  and  bid  him   hallcn  away, 

that  was  turnkey  at  Clerkcnwell  Bridewell; !  for  the  boys  wanted  to  go  ;  Berry  faid  he 

Plump,  feeing  m.e  and  M'Daniel  together, !  fhould  be  over  the   water    time  enough  for 

faid  to  me,  d — n  you,  you  rafcal,  you  de- j  us ;  1   went  to  the  boys  again,  and  ca  led 

fer\'e  to  be  hanged  for  that  affair  oFKidden.  for  a  another  pot  of  bcrer  to  delay  the  time. 

M'Daniel  faid  to  me,  coaie  along,  don't  be  Then  we  let  out  for  Deptford.     When  we 

afraid  of  any  body.  came   to   the    Be!l,    in   the   Borough,    we 

1    went  to  Fleet-market,  to  fee  if  Ellis   went  in,  and  there  iat    Berry  and   Salmon. 

was  fafe;   1    found    them    both,  and    told  |  After  we  came  out,  Kelly  hid,  D — n  your 

them   I    would  meet   them    next  morning  ;.  eyes,  there  is  that  old  thief-catching  ion  of 

they  had  no  men;  y  to  pay  for   a  lodging  ; !  a    bitch,  your   old    maf;er  ;  i.-Zid   I,  never 

I  faid,  here  is  three  half-pence  for  you,  go ,  mind  it,   I   don't  belong  to  !iim  nov/ ;  then 

and  lie  in  the   biick-fields  to   night;  then  j  we  went  do^vn   the  I?oroiigh-market  ;  they 

I  went  liom.e  to  Berry's  ;  1  told  him  of  Ellis's  I  bought  a   bread  of  lamb  for  i  heir  dinner; 

and 
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and  we  went  to  the  Black  Spread  Eagle  in  ] 
Kent-lheet.  rwhich  was  the  houfe  the  pri- 
ioners  and  I  had  appointed  for  them  to 
come  to  the  next  day.)  We  had  the  lamb 
fried  for  our  dinners;  from  thence  we  fet 
out  for  Deptford,  at  about  half  an  hour 
after  twelve  o'clock  -,  I  had  made  them 
almoft  drunk-,  but  as  we  could  do  nothing 
till  it  was  dark,  we  would  go  into  the 
fields  and  get  a  deep  ;  they  (lept  foundly  -, 
at  a  proper  time,  I  awaked  them,  and 
away  we  went  to  Deptford,  about  an  hour 
before  dark  ;  I  went  with  them  to  the  fnip, 
the  houle  Berry  and  Salmon  had  appointed 
to  come  to  •,  I  called  for  a  pint  of  beer  at 
the  door,  and  bid  them  ftay  there,  while  I 
Aept  to  fee  a  relation  in  the  town  ;  but 
went  to  fee  for  Berry  and  Salmon  :  I  found 
Berry;  we  went  to  a  public-houfe  ;  he 
called  for  a  pint  of  beer,  and  bid  me  return 
to  the  boys,  and  Salmon  Ihould  come  to 
the  l;oule  -,  1  went  to  them,  and  took  them 
into  the  houfe,  and  faid,  I  exped  my  coufm 
to  come  to  me. 

^  Had  you  let  the  boys  into  any  know- 
le.'ge  of  this  affair,  before  you  came  to  this 
place  i> 

B!ee.  No  ;  I  had  only  told  them  it  was 
to  Real  fome  linen  -,  they  went  for  no  other 
intent ;  then  I  went  in  and  called  for  a  pot 
or'  beer,  bread  and  cheefe,  and  after  that 
called  for  another  pot;  in  the  mean  time, 
in  came  Saln^ron,  and  fu  down  near  us,  and 
be^an    to  talk  about  soins;  to  London  :   it 
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was  then  dulk  ;  I  fiw  Berry  go  by  the 
window,  he  beckoned  and  I  went  out  to 
him  ;  he  faid,  be  fure  follow  Salmon  when 
he  comes  out ;  I  went  in  again,  and  Sal- 
mon prefently  went  out ;  I  changed  half 
a  crown,  and  afked  the  lads  if  they  would 
have  any  gin.  When  Salmon  firll  came  in, 
Kclly-faid,  there  is  the  old  blooJ  of  a  bitch 
the  brreches-maker,  his  fon  and  1  have 
bet-n  pckin-T  pockets  togethi^r  many  a 
t ".r.c ;  I  f^id,  never  mind  ih^t,  wliat  i< 
ci:.u  CO  u-^i  i  knew  the  place  wlicrc  he  v/as 
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I  to  ftop  at  ;  it  was  juft  by   the  four  mile- 

ftone  ;  this  was  agreed  upon  before.     The 

I  two  boys  and  I    went  on,  and  by  the    four 

j  mile-ftone,   by  a  gate,  Salmon  (food,  as  if 

I  he  was    making  water.     D — n   me,    fays 

Kelly,  there  is  the  old  breeches-maker,  he 

is  fucky,  lets  Icamp  him. 

i^  What  reafon  did  you  give  the  lads  for 
following  Salmon  .'' 

BUc.   I  faid  we  would  take  a  walk  till  it 

was  time  to  fteal  the  linen.     When  Kelly 

came  up  to    Salmon,  he   faid,  D — n  you, 

'  what  have   you  got   there  ?    Salmon   faid, 

gentlemen,  take  what  I  have  got,  don't  ufe 

j  me  ill;  he  had  the  breeches  under  his  arm, 

[  tied  in  a   blue  and  white  handkerchief;   he 

gave  them   to    me,  and  I  to  Kelly  ;  I  faid 

to  Kelly,  what  money  has  he  got  ?  Salmon 

faid,  there  Gentlemen,  what  money  I  have 

got,  is  in  my   left-hand    wailtcoat  pocket, 

I  in  a  tobacco-box.     Kelly   put  his   hand  in 

I  and  took  out  the  tobacco-box,  and  a  clafp 

knife  and  fork  ;  then  away  we  walked   on 

for   London,  and   came  into    Kent-flreer, 

as  fafi:  as  we  coul.l,  and  lodged  there   all 

night,  at  a   houfe  where  I  paid  the  lodging 

money   at  going   down,  by  Berry's  order, 

to  induce  the  lads  to  come  there  again  ;  it 

was  then  about  eleven  o'clock 

J^.  What  did  you  take  from  Salmon  ? 
BUs.  W^e  looked  at  that  coming  along; 
I  knew  what  v/as  in  it  before  ;  there  were 
2S.  6d.  and  a  pocket-piece,  with  Skilion 
6n  it,  or  Ibme  fuch  name,  and  a  punced 
mark  in  the  middle  of  it. 

Mr.  Cox  produced  the  things  mentioned, 
viz.  the  tobacco-box,  pocket-peice,  bree- 
ches, handkerchief,  and  knife-  all  which, 
Blee  laid,  were  the  fame  as  taken  from 
Salmon. 

j^  What  was  done  the  next  morning 
when  you  lay  in  Kent  flreet  ? 

Rice,  \^  e  got  up  about  ievcn  o'clock, 
and  went  over  the  way  to  the  Spread- 
Eagle;  1  called  for  fome  beer,  bid  tlie  lads 
fit  down,  and  I   would 


go  and  get  fome- 

thlllg 
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thing  for  breakfafl: ;  but  went  to  the  White 
Bear,  where  Berry  ordered  me  to  come  to 
him  ;  there  fat  Berry,  Egan  and  Salmon, 
on  the  bench  ;  M'Daniel,  was  not  come. 
Berry  bid  me  go  back,  and  Egan  fliould 
come  after  me  prefently ;  Egan  and  I 
walked  up  the  ftreet  a  little  way  together 
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the  man  don't  come,  let  us  fell  the  breeches ; 
I  faid,  I  would  go  and  be  fhaved,  left  my 
great-coat,  and  went  to  the  White-Bear, 
but  they  were  gone  to  the  Elephant  and 
Caftle  ;  I  went  to  them ;  Berry  aPKed  me 
where  my  great  coat  was,  bid  me  go  and 
fetch  it,  and  faiJ,  M'Daniel  and  Esan  ftiall 


I  faid,  flop  there  a  bit,  while  I  go  to  that  |go;  I  went  back  again  to  Ellis  and  Keily, 
fhop  to  buy  a  lamb's  liver  for  breakfaft ;  '  and  faid,  the  barber  is  bufy,  I  muft  go  a- 
he  iaid  he  would  go  on,  and  went  and  called  |  gain  bye  and-bye  ;  I  put  on  my  greac-coar, 
for  a  pint  of  beer  ;  I  came  after  with  the  ;and  went  to  the  Elephant  and  Caltle  again; 
liver ;  I  faid  to  Ellis  and  Kelly,  that  man.  Berry  bid  me  go  to  the  Bell  in  the  Borough, 
(meaning  Egan)  deals  in  Rag  fair,  tho'  I  ■  ftay  there  till  he  came,  and  get  fliaved.  As 
knew  he  did  not ;  may-be  he  will  buy  the  i  I  was  going,  Egan  and  M'Daniel  went  out; 
breeches,  fhall  I  afk  him  ?  Yes.  faid  they,  [  I  went  to  the  Bell,  and  in  about  an  hour 
with  all  our  hearts.  Mafter,  faid  I,  will  you  ;  Berry  came  in,  and  we  went  homewards 
buy  fome  leather  breeches.''  He  faid.  Let  ^  together.  On  Ludgate  hill,  we  £uv  one 
me  look  at  them,  if  you  and  I  can  agree,  i  Mr.  Rogers,  coming  along,  Berry  faid, 
I'll  buy  them;  having  looked  at  them,  he  I  leave  me,  don't  be  feen  in  my  company; 
faid.  What  will  you  have  for  them  ?  I  faid  !at  night,  I  defired  him  to  lend  me  fome 
6s.  He  faid,  1  will  give  you  5s,  and  gave  money  to  go  to  fair  to-morrow  ;  he  faid, 
Kelly  IS.  earneft,  and  faid  he  had  not  fo  that  is  right,  Uxbridge  fair  is  to-morrow  ; 
much  money  about  him,  but  he  would  come  I  he  lent  me  1 8  d.  it  was  to  buy  fhrimps  at 
in  an  hour  or  two  and  pay  the  reft,  and  '  Billingfgate ;  I  went  to  the  fair,  and  came 
would  leave  the  breeches  in  our  care  till  he  I  back  the  firft  of  Auguft.  Berry  bid  me  not 
came  back.     I  faid,  my  friend,  will-  you  '  be  afraid,  he   would  always   keep   a   p;ood 


eat  a  bit  of  liver  and  bacon  before  you  go  ? 
He  fat  down,  and  called  for  a  halfpenny- 
worth of  tobacco ;  God  blefs  me,  faid  he, 


look-out,  and  they  all  faid,  if  I  was  taken 
up,  Salmon  fliould  never  appear  againft  me. 
^  from  Berry.  You   fay  Kelly  and  Ellis 


I  don't  know  what  I  fhall  do,  I  have  loft  |Went  with  you,  under  a  notion  of  ftealing 
my  tobacco-box.  (This  he  was  to  fay.)  I  !  linen,  and  Kelly  accidentally  pitched  upon 
laid  to  Kelly,  let  us  fell  him  ours;  then   Salmon,  and  propofed  to  you  to  commit  a 


Kelly  aflied  him  if  he  would  buy  a  tobac 
co-box  ?  Said  he,  let  me  look  at  it,  and 
afked  what  he  would  have  for  it  ?  Kelly 
anfwered,  6d.  I  faid,  we  will  have  no  dry 
money  ;  Egan  replied,  he  would  give  a 
full-pot  of  twopenny  for  it;  Kelly  faid  he 
fliould  have  it.  After  he  had  eat  his  break- 
faft, he  went  out,  and  goes  to  Berry  and 
Salmon  ;  I  took  the  two  lads  backwards  to 
play  at  fkittles  to  detain  them,  but  the 
ground  was  fo  wet  that  we  could  not  play; 
fo  we  found  out  another  paftime,  called. 
The  Devil  and  the  Taylors ;  I  kept  them 
there  an  hour  and  a  half;  then  I  faid,  if 
Vol.  II.  No.  60. 


robbery  on  him  ? 

Blee.  No,  he  did  not  till  we  juft  got  up 
with  him,  then  he  faid,  There  is  the  old 
breeches-maker,  let  us  fcamp  him. 

^from  M'Daniel.  Afl<  him  if  he  has  not 
had  a  quarrel  with  me,  and  fwore  he  would 
be  revenged  on  me  ? 

Blee.  No,  never ;  M'Daniel  once  got  a 
long  knife,  and  threatened  to  cut  my  throat. 

Berry.  Becaufe  I  took  his  brother,  who 
was  tranfported,  he  always  fwore  he  would 
be  revenged  of  me. 

Blee.  I  never  fwore  fo ;  he  did  not  take 
him. 

8  K  Salmon.  1 
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Snlmon.  I  have  never  been  at  the  Bell,  in 
Holborn,  thefe  five  years. 

Bice.  He  was  there  as  I  have  mentioned. 

^frcm  Egan.  I  want  to  know  if  it  can 
appear  by  any  man  or  woman,  that  I  have 
been  in  a  houfe  with  Blee. 

BUe.  There  are  fcveral  can  prove  it. 

George  Ilo'czvright.  I  live  in  Scroop's- 
Co'jrt,  facing  St.  Andrew's  Church,  Ilol 
born.  I  l<Bow  three  of  the  prifoners,  viz. 
M'Daniel,  Salmon,  and  Berry,  as  alfo  the 
witnefs  Blee,  but  Egan  I  do  not  know.  I 
have  known  \4'Daniel  and  Berry  fome  year?, 
thefirft  kept  thefignof  the  Angel  inScroop's- 
Court. 

i^  Where  did  he  lodge  about  July  bfl? 

Hckwright.  He  and  his  wife,  as  he  calls 
her,  came  to  my  houfe  on  Afli-Wednefday 
\vas  twelvemonth,  and  continued  there  a- 


and  ftaid  at  home  all  day,  the  Sunday  Blec 
tells  you  he  was  with  me,  and  I  gave  hini 
a  crown.  It  your  Lordfliip  will  indulge 
me  to  put  it  off  till  next  felTions,  then  I 
can  bring  witneflcs  to  prove  he  falfcly  ac- 
cufes  me.  I  went,  on  the  5th  of  Auguft 
to  Bromley  fair,  I  law  Blee  wiih  a  laddie 
on  his  back  -,  he  is  a  pilfering  fort  of  a 
fel!ow  ;  I  went  and  took  him  by  the  col- 
lar, and  faid  I  would  ehaftife  him.  He 
faid,  Mr.  Berry,  I  can  tell  you  a  great 
deal  if  you  will  not  hurt  me;  1  faid,  tell 
me  where  my  goods  are,  I  heard  on  the 
1 2th  of  Auguft,  he  was  taken  up  at  Green- 
wich ;  I  went  there  and  took  M  Daniel 
with  me,  on  parpofe  to  have  charged  hini 
with  my  goods.  My  fon  is  gone,  he  has 
puflied  him  away,  and  I  have  never  fcen 
him  fince,  and  they  would  never  give   me 


bout  four  months,  till  he  was  taken  up  ati  any  anfwer  thit  they  had  got  him  ;  I  afked 
Maidftone.     I  have  ken  Blee;  he  was  a   Mr.  Sergeant,  and  he  would  not  tell  me; 


very  handy  man  among  them.  Blee  ufed  to 
come  to  M'Daniel's  to  clean  the  houfe  and 
walh  the  difhes ;  and  often  came  to  alk  for 
his  mafter  Berry.  They  ufed  to  be  gene- 
rally together. 

^  Do  you  remember  he  was  at  Mac- 
D^iniel's  lodgings,  in  Scroop's-Court,  in 
Julv  laft  .? 

Holrwrtght.  The  laft  time  I  faw  Mac- 
Dan'.cl,  was  on  the  Friday  night,  and  the 
next  day  he  was  gone  to  Coventry ;  and  I 
faw  Blee  at  my  houfe  much  about  that  time. 
Thcv  were  very  bufy  together;  but  as  I 
never  exprfced  to  be  called  upon  in  Court 
about  thefe  things,  I  made  no  account  of 
this.  I  faw  Bke  in  the  Artillery-ground, 
running  backwards  and  forwards,  when  the 
White  Regiment  marched-,  I  faid,  Tom, 
what  are  you  at?  He  faid,  hold  your  tongue; 
I  faw  him  crofs  feveral  times.  This  all  I 
know  of  the  affair. 

Berry's  Defence. 

On  the  25th  of  July,  I  was  out  of  town 

all  day,  and  returned  the  Sunday  following 


they  never  took  him  to  o\vs  any  evidence 
before  the  Juflice.  People  may  go  thieving 
for  ever,  it  they  may  get  off  in  this  fa- 
fhion. 

M'Daniel's  Defence. 

I  was  called  out  about  the  30th  of  July, 
to  go  over  to  the  Kings-Bench  ;  I  met 
Egan, he  defired  me  to  go  and  take  a  couple 
of  thieves  in  Kenr-ftreet ;  I  faid,  what 
have  they  done  ?  he  faid,  I  believe  they 
have  broke  open  fome  houfe,  and  ftole 
thefe  things.  I  went  with  him  to  the  Ele- 
phant and  Caftle  in  Kent-ftreet,and  fent  for 
Salmon,  he  and  Egan  came  to  me  ;  then  I 
went  with  Egan  to  the  Black  Spread  Eagle  ; 
there  were  thefe  two  men  fitting,  I  fearched 
one  of  them,  and  took  thefe  breeches  from 
under  their  A — s,  and  from  one  I  took 
this  pocket-piece ;  after  this  I  faid  to  Sal- 
mon, the  only  way  to  fave  expence,  is  to 
examine  them  before  Col.  Bell ;  in  car.'y- 
ing  them  down,  the  leaft  of  the  two  laid, 
I  wifh  I  could  be  admitted  an  evidence  ; 
I  fa!d,  you  dog,  where  is  the  reft  of  yon  ? 

where 
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vjhere  is   the  ether  fellow  ?    what 


IS 


name?  this  Lord  Blee  lived  with  me  fix 
or  feven  months,  I  never  kaevv  his  name  ;  ] 
when  he  told  me  my  Lord,  I  gueficd  direct- 
ly -,  one  of  them  wanted  to  be  admitted  an 
evidence  before  Jiiftice  Bel!,  but  he  would 
not  admit  either  of  them.  After  1  heard 
my  Lord  was  taken,  I  ooes  down  to  Grecn- 
vyich,  and  v/ent  to  Mitchel  at  Deptford, 
and  faid,  here,  Cox  has  taken  the  oiher 
fellow,  Ralph,  will  you  come  up  and  fee 
if  he  has  got  him  ?  he  was  afraid  of  being 
upon  fome  warrants,  and  would  not  go, 
{o  1  went  to  the  Colonel  myfelf,  the  clerk 
was  there,  and  he  was  very  ill  ;  he  faid, 
Mr.  M'Daniel,  he  is  not  taken,  if  he  was 
he  would  be  brought  to  me  -,  after  that, 
I  flopped  a  man  that  had  murdered  another 
at  Coventry  ;  I  brought  him  to  Hicks's 
Hall,  and  the  Juifices  committed  him  to 
New  Prifon.  The  genc4emen  told  me  I 
mufk  go  down  to  Coventry  along  with  him  ; 
I  went  down  to  Maidftone,  there  I  faid,  I 
would  fay  nothing  to  the  robbery,  the 
drummer  could  fay  as  much  as  I  could  as 
to  the  pocket-piece  and  tobacco-box.  As 
God  Almighty  is  in  Heaven,  I  knew  no 
more  of  them  than  your  Lordfhip  there  ; 
I  have  taken  a  great  many  thieves  and  ven- 
tured my  life,  and  been  fhot  at  by  them  ; 
I  never  had  my  name  brought  in  queftion  •, 
Lhave  been  offered  money  to  let  prifoners 
go,  but  never  would  -,  I  could  have  had  6oi. 
to  have  done  it. 

Salmon's  Defence. 

That  fellow  that  fwore  1  had  been  at  the 
Bell  in  company  with  him  has  fwore  falfe; 
I  never  was  in  company  with  hini  in  the 
whole  courfe  of  my  life,  nor  have  I  been  in 
that  alehoufe  thefe  five  years. 

Egan's  Defence. 

Pleafe  to  afk  where  the  Bell  is  •,  I  have  no 
knowledge  of  that  man  in  the  world,  (Look- 
ing at  Blee.) 
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his  I      ^.  to  Berry.    Have  you  any  witncffcs  to 


call  to  your  character  ? 

Berry.  Call  Henry  Warrington.  (He  was 
called,  but  did  not  appear)  1  have  lived  ly 
years  in  the  yard  where  this  man,  James 
Price,  lives,  will  you  pleafe  to  call  him  ? 

Price.  I  have  known  Berry,  I  believe,- 
five  years. 

Court.  What  charafcer  can  you  give  him? 

Price.  A  very  bad  one,  my  Lord. 

Berry.  Pleafe  to  afli  him  what  he  can  fay- 
as  a  ftain  on  my  character  ? 

Price.  It  will  hurt  you  if  you  infifl  upon 
ii. 

i^  to  M'-Daniel.  Will  you  call  any  wit- 
neifcb  ? 

M'-Daniel.  There  is  a  man  that  has  known 
me  thefe  nine  or  ten  year«,  and  thnt  I  have 
the  bell  of  characters;  call  Mr.  Holewrighc. 

G.  Holewright.  I  believe  I  have  known 
M'Daniel  nine  or  ten  years  or  longer;  he 
never  did  me  any  injury  in  his  life;  but  as 
for  the  reft  of  it,  J  believe  it  is  bad  enough. 

j^.  to  Salmon.  Have  you  any  witneflcs  to 
call  ? 

Salmon.  No,  my  Lord,  I  Jiave  not  had 
time  to  fend  for  any. 

^.  to  Egan.  Have  you  any  witnefTes  to 
caii  ? 

Egan.  No,  my  Lord,  none  of 
quaintance  know  I  am  in  trouble. 

The  Jury  found  them  all  four  guilty  of 
all  the  fjtis  charged  in  the  indictment ;  but 
whether  the  fadls  ^charged  were  within  the 
Statutes  of  the  4th  and  5th  of  Philip  and 
Mary,  and  the  3d  and  4th  of  William  and 
Mary,  they  knew  nor,  and  therefore  prayed 
the  afTiftance  of  the  Court,  fo  it  was  made 
ipecial. 

This  fpecial  verdi£l  was  afterwards  ar- 
gL^ed  by  Council  before  the  twelve  Judges, 
at  Serjeant's-Inn-Hall,  in  Chancery-Lane. 
Their  Lordfhips  being  of  opinion,  that  the 
facts  charged  were  not  within  the  Statures 
ofthe4ihand  5th  of  Philip  and  Mary,  and 
the  3d  and  4th  of  William  and  Mary;  an 
I  order 


my 


ac- 
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Order  was  given  tliat  they  fliould  be  indi<fl- 
ed  Tor  a  confpiiacy,  in  which  the  fadls  with 
v/liich  the  prifoners  were  charged,  might 
be  more  clearly  explained,  and  tliey  to  re- 
ceive the  piiniihment  as  might  be  inflidled 
on  them  by  law. 

y\ccordingly,  Feb.  .eS,  they  were  again 
arraigned  at  the  I'eflions  at  the  Old-Bailey, 
in  the  Mayoralty  ot'  Slingfby  Bethel,  Efq. 
upon  an  indiftment  for  combining  and  con- 
fpiring  together,  that  one  Thomas  Blee 
Ihoiild  procure  two  perfons,  namely,  Peter 
Kelly  and  John  Ellis,  to  go  to  Depttbrd  in 
Kent,  and  to  take  divers  goods  and  money 
from  the  perfon  of  the  laid  Salmon,  on  the 
King's  highway,  who  fliould  be  waiting 
there  for  that  purpofe  •,  with  intent  that 
they  fliould  caufe  the  faid  two  perfons  to 
be  apprehended  and  convidcd  for  robbing 
the  faid  Salmon  on  the  King's  highway,  and 
fo  unjuftly  and  wickedly  procure  to  them- 
felvcs  the  rewards  mentioned  in  the  A61  of 
Parliament,  Proclamation,  and  other  paro- 
chial Rewards,  for  the  apprehending  of 
highwaymen,  July  24,   1754. 

J  om  Bice  was  the  chief  witnefs  againfl 
the  prifoners,  as  he  was  upon  the  former 
trial ;  and  as  the  evidence  he  gave  upon 
botli  was  to  the  fame  purport,  v/e  fliall  not 
t.'ouble  the  reader  with  a  repetition  of  it ; 
but  only  mention  one  particular  which  Blee 
fwore  in  this,  that  he  had  omitted  in  his 
firlr  evidence ;  namely,  that  Berry  told  him, 
that  when  he,  Kelly  and  Ellis  robbed  Sal- 
mon on  the  iJeptford  road,  he.  Berry,  lay 
behind  the  four  mile-ftone,  and  faw  the  rob 
bcry  committed. 

The  prifoners  having  nothing  material 
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to  fay  in  their  defence,  the  Jury  found  them 
guilty.  The  fcntence  pronounced  againft 
them  by  the  Court,  To  be  imprifoned  in 
Newgate  for  the  term  of  feven  years;  and 
in  that  time,  to  b-.'  each  of  them  fet  in  the 
pillory  twice,  in  manner  following;  Mac- 
Daniel  and  Berry,  in  Holborn,  near  Hat- 
ton-Garden  ;  Egan,  or  Gahagan,  and  Sal- 
mon, in  the  middle  of  Srrjithfield.  After- 
wards M'Daniel  and  Berry  at  the  end  of 
King-ftreet,  Cheapfide  ;  and  Gahagan  and 
Salmon  again  in  Fleet-ftreet,  near  Fetter- 
lane  ;  and  at  the  end  of  that  time,  to  find 
fureties  for  their  good  behaviour  for  three 
years,  and  to  pay  a  fine  of  one  mark  each. 

Purfuant  to  their  fentence,  M'Daniel  and 
Berry,  on  the  5th  of  March,  ftood  in  the 
pillory  in  Holborn,  near  Hatton-garden,  and 
were  fo  feverely  handled  by  the  populace, 
that  it  was  with  the  utmoft  difficulty,  that 
one  of  the  Sherifi^s  and  the  Keeper  of  New- 
gate, who  ftood  in  a  balcony  iuft  by,  pre- 
vented their  being  utterly  deitroyed  ;  and 
fo  great  was  the  mob,  that  the  peace-offi- 
cers found  it  impoffible  to  proteft  the  pri- 
foners from  their  fury. 

March  8.  Egan,  or  Gahagan,  and  Sal- 
mon, ftood  in  the  pillory  in  the  middle  of 
Smithfield  Rounds  ;  they  were  inftantly  af- 
faulted  with  fliowers  of  oyfterfhells,  ftones, 
&c.  and  had  not  ftood  above  half  an  hour 
before  Gahagan  was  ftruck  dead ;  and  Sal- 
mon was  fo  dangeroufly  wounded  in  the 
head,  that  it  was  thought  impoffible  he 
could  recover.  Thus,  tho'  the  law  could 
not  find  a  punifhment  adequate  to  the  hor- 
rid nature  to  their  crimes,  yet  they  met  with 
their  deierts  from  the  rage  of  the  people. 


JV 


A     N 


Alphabetical     TABLE 


OF     THE 


Names  of  the  Perfons  tried  or  proceeded  agalnlt, 
the  Crimes  for  which  they  were  tried,  and  the 
Panifhments  of  fuch  as  were  convidled  in  the 
fecond  Volume. 


Year 


Name?. 


1586  Abington,  Edward 
i753;Abbot{bury  Men 

B 

1699  Butler,  Mary 
1702  Baynton,  Sarah 
1567  iBothwell,  James,  Earl  of 
1586  ;Babbinton,  Anthony 
1586  Barnwell,  Robert 
1586; Ballard,  John 
1586  Bellamy,  Jeremy 
1758  j  Barnard,  Robert 
1754  Berry,  John 


Crimes. 


High  Treafon 
Perjury 


Forgery 

Forcing  a  Marriage 

Murder 

High  Treafon 

High  Treafon 

High  Treafon 

Hjgh  Treafon 

Threatning  Letter 

Swearing  away  a  Man's  Life 


[715  CarnwathjRobert,  Earl  of  High  Treafon 


Punifliments. 

Page 

Hanged 

S^l 

Acquitted 

641 

Fine  &  Imprifonm 

HI 

Acquitted 

439 

Acquitted 

5>9 

Hanged 

527 

Hanged 

527 

Hanged 

5^1 

Hanged 

5-^7 

Acquitted 

64,^ 

Pillored 

676 

Reprieved 

127 

Year 


1644 
17H6 
1754 


J7'5 


ALPHABETICAL     TABLE.       , 

Name?:.  |  Crimes.  |       Punifhments. 


Connor,  Lord  Macguire 
Charnock,  John 
Canning,  Elizabeth 


D 


High  Treafon 
High  Trealon 
Perjury 


Derv/entwater,  Eail  of       High  Treafon 


1586 1 Donn,  Henry 


'  754' Egan,  James 


1695 
1706 
J702 
1741 


Friend,  Sir  John 
Fielding,  Robert,  Efq. 
Fuller,  William 
Fitzgerald,  Dominick 

G 


High  Trealbn 


Hanged 
Hanged 
Tranfported 


Beheaded 

Hanged 


Swearing  away  a  Man's  Life  |  Pillored 


1704  Green,  Thomas,  Capt, 
1586  Gage,  Robert 
^755  Gnerfon,  John 

H 

1 702  Hartwell,  John 

J. 

1586  Jones,  Edward 

K 


High  Treafon 

I  Polygamy 
Cheat  and  Impoftor 
Forgery 


Piracy 

High  Treafon 

Marrying  without  Licence 


Torcing  a  Marriage 


High  Treafon 


i7i5|Kenmure,  Wm.  Vifcount 
1776  Kingfton,  Duchefs  of 
1754  Kidden,  John 


1704  Lindfay,  David 


High  Treafon 
Biggamy 
Highway  Robbery 


High  Treafon 


Hanged 
Acquitted 


Hanged 


Hanged 
i  Hanged 
Tranfported 


Acquitted 


Hanged 


Beheaded 

Difcharged 

Hanged 


Reprieved 


Page. 


389 
537 

626 


127 
527 


676 


3 
53' 

505 
5<i9 


471 

537 
652 


439 


537 


127 

634 
671 


352 


ALPHABETICAL     TABLE. 


Year 


Names. 


Crimes. 


FimifTiments.       1  Page 


1741 

i7ay. 
1 

1717 
1099; 

l6y9 
1535 
J754 

Lee,  James 
Launder,  Benjamin 

M 

Mortimer,  Earl  of 
Moliun,  Lord 
Mordant,  Mary,  Lady 
More,  Sir  Thomas 
Mac  Daniel,  Stephen 

N 


Forgery 
Rio: 


I 

I  High  I'realbn 
'  Murder 
'  A^iukery 
•'  Hiah  Treafon 


Hanged 
Acquitted 


Acquitted 
Acquitted 
Divorced 
Beheaded 


Swearing  away  a  Man's  Life  '  Pillored   twice 


High  Treafon 


1715  Nithifdale,  Wm.  Earl  of  ,  High  Treafon 
1715   Nairn,  William,  Loid 

o 

Oxford,  Robert,  Earl  of  .High  Treafon 


J717 


1749  Penlez,  Bofavern 
R 

17^3  Rice,  John 
S 

i709JSacheverell,  Henry 

1 702  1  Swendfen,  Plaagen 

»  702  (Spurr,- John 

^fbury,  Thomas 

1586  Savage,  John 
Smith,  William 
Squires,  Mary 
Salmon,  James 


1750 

1752 
J754 


J586 


Titchburnc,  Chiddock 


Riot 


F'orgery 


Libel 

Forcing  a  Marriage 
Forcing  a  Marriage 
High  Treafon 
High  Treafon 
Forgery 
Robbery 


Wjs  to  be  Beheaf'eil  but  made  ' 
hi^  F.fc  pe  out  of  the  Tower  1 

Reprieved 


Acquitted 


Hanged 


Hanged 


Sufpendcd  Preaching  for  three 
Years 

Hanged 
Acquitted 
,  Hanged 
Hanged 
Hanged 

Sentenced  to  death  but  repr. 


Swearing  away  a  Man's  Life  Pillored  twice 


High  Treafon 


i  Hanged 


549 
588 


156 

245 
250 

5 '2 
676 


127 
127 


156 


588 


665 


88 
409 

439 

527 
527 

615 

676 


52Z 


ALPHABETICAL.    TABLE. 


Year 


Names, 


i586JTilney,  Charles 


1386 


1662 


1699 
1743 
^75^ 


Travers,  John 

U 
Vane,  Henry 

W 

Widdrington,Wm.  Lord 
Warwick,  Edw.  Earl  of 
Waite,  John 
Wilkinfon,  John 


Crimes. 


High  Treafon 
High  Treafon 


High  Treaforj 


High  Treafon  . 

Murder 

Stealing  India  Bonds 

Marrying  without  Licence 


Punifhments,         Page 


Hanged  537 

Hanged  537 


Acquitted  556 


Keprieved  127 

Acquitted  167 

Acquitted  551 

Tranfported  657 


•^^ 


000  018  416 


University  of  Caiifomia 

SOUTHERN  REGIONAL  LIBRARY  FACILITY 

405  Hilgard  Avenue,  Los  Angeles,  CA  90024-1388 

Return  tliis  material  to  the  library 

from  which  it  was  borrowed. 


